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SENATE  JOURNAL, 

THIBTY-FIRST  LBGiSLATURfi— FIRST  CALLED  SESSION. 


FIRST  DAY. 

Senate  Chamber, 
Austin,  Texas, 
Saturday,   March    13,    1909. 

In  obedience  to  the  proclamation  of 
His  Excellency,  T.  M.  Campbell,  Gov- 
ernor of  the  State  of  Texas,  convening 
the  Thirty -first  Legislature  in  Special 
Session,  this  the  13th  day  of  March, 
1909,  the  Senate  met  at  2  o'clock  p. 
m.  and  was  called  to  order  by  Lieuten- 
ant Governor  A.  B.  Davidson. 

The  roll  was  called,  a  quorum  being 
pr«»«»nt,  the  following  Senators  answer- 
ing* to  their  names: 

W.  X.  Adams  of  Brown  county,  rep- 
resenting District  No.  26,  composed  of 
the  counties  of  Erath,  Comanche,  Mills, 
San  Saba,  McCulloch,  Concho,  Runnels, 
C'oleman,  Brown  and  Llano. 

D.  M.  Alexander  of  Parker  county, 
representing  District  No^  30,  comi)08ed 
€t{  the  counties  of  Tarrant,  Parker, 
Hood  and   Somervell. 

Charles  L.  Brach field  of  Rusk  county, 
representing  District  No.  8,  composed  of 
the  counties  of  Harrison,  Rusk,  Panola, 
Shelby  and  Gregg. 

W.  J.  Bryan  of  Taylor  coimty,  rep- 
rc-senting  District  Xo.  28,  composed  of 
the  counties  of  Palo  Pinto,  Stephens, 
Eastland,  Callahan,  Taylor,  Nolan, 
Mitchell,  Howard,  Martin,  Andrews, 
(ilasscock.  Midland,  Ector,  Winkler, 
Ixiving,  Ward,  Crane,  I'pton,  Gaines, 
Yoakum,  Terr>',  Lynn,  Dawson,  Borden, 
(iarxa,  Kent,  Scurry,  Fisher,  Stonewall, 
HaMkell,  Jones  and  Shackelford. 

R.  E.  Cofer  of  Cooke  county,  repre- 
senting District  No.  4,  composed  of  the 
counties  of  Grayson  and  Cooke. 

W.  J.  Greer  of  Van  Zandt  county, 
representing  District  No.  7,  composetl  of 
the  counties  of  Wood,  Smith,  Upshur, 
\'an  Zandt  and  Camp. 

A.  J.  Harper  of  Limestone  county, 
representing  l)istrict  No.  12,  composed 
of  the  counties  of  Limestone,  Freestone, 
Hohertsnn  and  Brazos. 

J.  P.  Hnytcr  of  Wise  county,  repre- 
senting District  No.  31,  composed  of  the 
counties  of  Denton,  Wise  and  Montague. 

W.  R.  Ilolsey  of  Navarro  county,  rep- 


resenting District  No.  9,  composed  of 
the  counties  of  Navarro,  Henderson  and 
Kaufman. 

C.  B.  Hudspeth  of  £1  Paso  county, 
representing  District  No.  26,  composed 
of  the  counties  of  Kimble,  Menard, 
Schleicher,  Sutton,  Tom  Green,  Coke, 
Sterling,  Irion,  Pecos,  Brewster,  Pre- 
sidio, Jeff  Davis,  El  Paso,  Val  Verde, 
Edwards,  Kinney,  Uvalde,  Medina,  Za- 
vala, Reeves,  Maverick,  Mason,  Crockett, 
Reagan  and  Terrell. 

F.  Charles  Hume,  Jr.,  of  Harris  coun- 
ty, representing  District  No.  16,  com- 
posed of  the  counties  of  Harris,  Fort 
Bend  and  Waller. 

E.  I.  Kellie  of  Jasper  county,  repre- 
senting District  No.  14,  composed  of  the 
counties  of  Nacogdoches,  San  Augustine, 
Sabine,  Newton,  Jasper,  Tyler,  Liberty, 
Hardin,   Orange  and   Jefferson. 

Thomas  W.  Masterson  of  Galveston 
county,  representing  District  No.  17, 
composed  of  the  counties  of  Chambers, 
Gnlveston,  Brazoria,  Matagorda  and 
Wharton. 

E.  B.  Mayfield  of  Bosque  county,  rep- 
resenting District  No.  27,  composed  of 
the  counties  of  Bell,  Coryell,  Hamilton 
and  Bosque. 

McDonald  Meachum  of  Grimes  county, 
representing  District  No.  15,  composed 
of  the  counties  of  Leon,  Afadison, 
Grimes,  Montgomery,  Walker,  San  Ja- 
cinto and  Polk. 

W.  O.  Murray  of  Wilson  county,  rep- 
resenting District  No.  22,  composed  of 
the  counties  of  Jackson,  Calhoun,  Vic- 
toria, DeWitt,  Goliad,  Refugio,  Bee, 
Live  Oak,  Karnes,  Wilson,  Frio,  Aransas 
and  Atascosa. 

D.  A.  Paulufl  of  Tjavaca  county,  rep- 
resenting District  No.  18,  composed  of 
the  counties  of  Colorado,  Lavaca,  Fay- 
ette and  Austin. 

John  L.  Peeler  of  Travis  county,  rep- 
resenting District  No.  20,  composed  of 
the  counties  of  Williamson,  Travis,  Bur- 
net and  Lampasas. 

Tom  W.  Perkins  of  Collin  county, 
representing  District  No.  5,  composed  of 
the  counties  of  Collin,  Hunt  and  Rains. 

Julius  Real  of  Kerr  county,  repre- 
senting District  No.  24,  composed  of  .the 
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counties    of    Bexar,    Bandera,    Kendall, 
KeiT  and  (Jillespie. 

E.  O.  Senter  of  Dallas  county,  rep- 
resenting District  Xo.  6,  composed  of 
the  counties  of  Dallas  and  Rockwall. 

C.  C.  Stokes  of  Houston  county,  rep- 
resenting District  Xo.  13,  composed  of 
tl»e  counties  of  Anderson,  Cherokee, 
Houston,  Angelina  and  Trinity. 

B.  B.  Sturgeon  of  Lamar  county,  rep- 
resenting District  No.  3,  composed  of 
the  counties  of  Fannin  and  Lamar. 

J.  M.  Terrell  of  Bowie,  county,  repre- 
senting District  Xo.  1,  composed  of  the 
counties  of  Bowie,  Cass,  Marion  and 
Morris. 

H.  B.  Terrell  of  ^McLennan  county, 
representing  District  No.  11,  composed 
of  the  counties  of  McLennan,  Falls  and 
Milam. 

Pierce  B.  Ward  of  Johnson  county, 
representing  District  No.  10,  composed 
of  the  counties  of  Ellis,  Johnson  and 
Hill. 

Q.  U.  Watson  of  Lee  county  repre- 
senting District  No.  19,  composed  of  the 
counties  of  Washington,  Burleson,  Lee 
and  Bastrop. 

F.  C.  Weinert  of  Guadalupe  county, 
representing  District  No.  21,  composed 
of  the  counties  of  Gonzales,  Caldwell, 
Guadalupe,  Comal,  Hays  and  Blanco. 

John  G.  Willacy  of  Nueces  county, 
representing  District  No.  23,  composed 
of  the  counties  of  Cameron,  Hidalgo, 
Starr,  Zapata,  Webb,  Duval,  Nueces, 
McMullen,  San  Patricio,  Dimmit  and 
La  Salle. 

Absent. 

J.  W.  Veale  of  Potter  county,  repre- 
senting District  No.  29,  composed  of  the 
counties  of  Jack,  Young,  Throckmorton, 
Clay,  Archer,  Wichita,  Wilbarger,  Bay- 
lor, Knox,  Foard,  Hardeman,  King, 
Dickens,  Bailoy,^  Lamb,  Hale,  Floyd. 
Motley,  Cottle,  Lubbock,  Hockley,  Coch- 
ran, Crosby,  Childress,  Hall,  Briscoe, 
Swisher,  Castro,  Parmer,  Deaf  Smith. 
Randall,  Armstrong,  Donley,  Collings- 
worth, Wheeler,  Ciray,  Carson,  Potter, 
Oldham,  Hartley.  Moore,  Hutchinson, 
Roberts,  Hemphill,  Lipscomb,  Ochiltree, 
Hansford,  Sherman  and  Dallam. 

Vacant. 

District  No.  2,  composed  of  the  coun- 
ties of  Red  River,  Titus,  Franklin,  Hop- 
kins and  Delta.     (Seat  vacant.) 


TEMPORARY  ORGANIZATIOX. 

The  Chair  announced  the  appointiiioiit 
of  the  following  temporary  officors  : 

Secretary,  C'lyde  D.  Smith;  Journal 
Clerk,  R.  M.  Gilmore:  Sergeant -at -Anns, 
^r.  F.  Hornbuckle:  Calendar  Clerk,  ^^^ 
E.  DeLamar;  Doorkeeper,  Ben  S.  Rojrers. 


.   PERMANENT  ORGANIZATION. 

The   Senate  then   proceeded   to    perma- 
nent    organization,    and    the     following 
oflTicers    were    nominated,    Senator     Wil- 
I  lacy   making  all   the   nominations: 
I      Senators  Hay  tor,  Weinert  and   Adams 
I  were  appointed   tellers. 
I      Nominations    for    Secretary    being    in 
I  order.  Clyde  D.  Smith  of  Wichita   coun- 
ty was   nominated. 

There  were  no  other  nominations. 

Mr.  Smith  received  22,  all  the  votes 
cast,  and  was  declared  duly  and  consti- 
tutionally elected. 

Nominations  for  Assistant  Secretary 
being  in  order,  J.  R.  Waties  of  Harris 
county  was  nominated. 

There  were  no  other  nominations. 

Mr.  Waties  received  18,  all  the  votes 
cast,  and  was  declared  duly  and  consti- 
tutionally elected. 

Nominations  l)eing  in  order  for  Ser- 
geant-at-Arms,-  M.  F.  Hornbuckle  of 
Bosque  county  was  nominated. 

There  were  no  other  nominations. 

Mr.  Hornbuckle  received  20,  all  votes 
cast,  and  was  declared  duly  and  con- 
stitutionally elected. 

Nominations  for  Assistant  Sergeant- 
at-Arms  being  in  order,  D.  F.  Hughes 
of  Limestone  county  was  nominated. 

There  were  no  other  nominations. 

Mr.  Hughes  received  20,  all  votes  cast, 
and  was  declared  duly  and  constitu- 
tionally elected. 

Nominations  for  Journal  Clerk  Imus 
in  order,  R.  M.  Gilmore  of  Van  Zandt 
county  was  nominated. 

There  were  no  other  nominations. 

^fr.  Gilmore  received  20,  all  votes 
cast,  and  was  declared  duly  and  con- 
stitutionally elected. 

Nominations  for  Assistant  Journal 
Clerk  l>eing  in  order,  J.  R.  Johnson  of 
Red   River  county   was  nominated. 

There  were  no  otiier  nominations. 

Mr.  Johnson  received  20,  all  votos 
cast,  and  was  declared  duly  and  consti- 
tutionally elected. 

Nominations  for  Calendar  Clerk  l)eing 
in  order.  W.  E.  DeLamar  of  Rusk  county 
was  nominated. 

There  were  no  other  nominations. 
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^Ir.  l>«»T^mar  received  20,  all  votes 
fast,  and  was  declared  duly  and  consti- 
tutionally  elected. 

Xom illations  l)eing  in  order  for  Door- 
keeper, Ben  S.  Ro^en*  of  Washington 
county    was    nominated. 

There  were  no  other  nominations. 

Mr.  Rogers  received  17,  all  votes  cast, 
and  was  declared  duly  and  constitu- 
tionally elected. 

Nominations  being  in  order  for  As- 
sistant Doorkeeper,  E.  L.  Dreeben  of 
Howard  county  was  nominated. 

There  were  no  other  nominations. 

Mr.  Dreeben  received  19,  all  votes 
caf>t,  and  was  dj'clared  duly  and  consti- 
tutionally elected. 

Nominations  for  Chaplain  being  in 
onler.   Rev.  11.  M.  Sears  was  nominated. 

There  were  no  other  nominations. 

Rev.  Sears  received  21,  all  votes  cast, 
and  was  declared  duly  and  constitution- 
ally elected. 

Noniinatiops  for  Enrolling  Clerk  being 
in  order,  M.  P.  Kelly  of  Denton  county 
was    nominated. 

There  were  no  other  nominations. 

Mr.  Kelly  received  20,  all  votes  cast, 
and  was  declared  duly  and  constitution- 
ally elected. 

Nominations  being  in  order  for  En- 
grossing Clerk,  F.  P.  Smith  of  Cooke 
county  was  nominated. 

There  were  no  other  nominations. 
Mr.  Smith  received  21,  all  votes  cast, 
and  was  declared  duly  and  constitution- 
all  v  elected. 


<?ATH   OF   OFFICE   ADMINISTERED. 

The  Chair  (Lieutenant  Governor  Da- 
vidson) here  administered  the  oath  of 
office  to  the  above  elected'  officers,  ex- 
cept ^I.  P.  Kelly,  who  was  al)sent. 


SPECIAL   COMMITTEE    REPORT. 
By  Senator   Hudsi)etli: 

Austin,  Texas,  March  13,  1909. 
lion.  A.  B.  Davidson,  Prpsident  of  the 
Senate. 

Sir:  Your  committee  appointed  to 
make  recommendations  as  to  the  em^ 
ployes  to  be  retained  by  the  Senate  at 
the  Special  Session  beg  leave  to  make 
the  following  report: 

We  recommend  that  the  following  ste- 
nographers of  the  Regular  Session  be 
retained  during  the  Special  Session  of 
the  Legislature,  and  that  these  stenog- 
raphers shall  act  as  clerks  for  the  dif- 
ferent committees: 

Miss     Eula     Hurlock,     Miss     Jennie 


Daugherty,  W.  R.  Vermillion,  Miss 
Rachel  Lang,  Miss  Tlieodora  Bell,  Miss 
Margaret  Claiborne,  ^Miss  J.  Q.  Nagle, 
Mrs.  Hope  H.  Hawkins,  lMjss  Viola 
Morris,  Miss  Mary  McSpadden,  Miss 
Beatrice  Hearne,  Miss  Katie  Werner, 
Mr.  Jack  Hall. 

We  also  recommend  that  the  stenog- 
raphers to  be  retained  come  and  work 
at  night  for  any  Senator  so  desiring. 

We  also  recommend  that  the  Lieuten- 
ant Governor  appoint  eight  pages  and 
six  porters.  We  also  recommend  that 
J.  H.  Wagner  be  ret{iined  as  Clerk  of 
Finance  Committee,  and  that  Chas. 
Rugel  be  retained  as  bookkeeper  to  the 
Sergeant-at-Arms. 

BRACK  FIELD, 
MAYFIELD, 
HUDSPETH, 
WATSON. 

Senator  Ward  ofTered  the  following 
amendment  to  the  resolution,  which  was 
read  and   adopted: 

Resolved  by  the  Senate,  That  Miss 
Jennie  Brin  be,  and  she  is  hereby  ap- 
pointed stenographer  and  secretary  to 
the  Chairman  of  the  Committee  on  En- 
grossed Bills,  upon  the  same  terms  and 
conditions'  that  the  other  stenographers 
and  committee  clerks  are  appointed  for 
the  First  Special  Session  of  the  Thirty- 
first  Legislature. 

WARD, 
-     WATSON, 
HLDSPETH. 

The  report,  as  amended,  was  then 
adopted. 

The  Chair,  in  accordance  with  the 
above  report,  made  the  following  ap- 
pointments : 

Pages — Cecil  D.  McHenry  of  Lam- 
pasas county,  Berwin  Hale  of  Lee  coun- 
ty, 0.  B.  Zengerle  of  Bexar  county,  Hu- 
bert Wheless  of  Travis  county,  Frank 
M.  Ball,  Jr.,  of  Bowie  county,  Bryan 
Montgomery  of  Tarrant  county,  Fred 
Buchanan  of  Harris  county  and  J.  G. 
Belcher  of  Travis  county. 

Porters — Ellis  Monroe,  Frank  Brown, 
John  Walker,  Chester  Odom,  Frank 
Kelly  and  John  Robison. 


SIMPLE  RESOLUTIONS. 

By  Senators  Willacy  and  Alexander: 
Resolved,  That  the  rules  of  the  Reg- 
ular   Session   of   the    Thirty- first   Legis- 
lature be  adopted  for  the  government  of 
this  Special   Session. 

The  resolution  was  read  and  adoptc* 
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By  Senator  Willacy: 

Resolved,  That  the  President  of  the 
Senate  be  authorized  to  appoint  one 
postmistress  and  one  private  secretary. 

The  resolution  was  read  and  adopted. 

In  accordance  with  the  above  resolu- 
tion the  Chair  (Lieutenant  Governor 
Davidson)  made  the  following  appoint- 
ments: 

Private  Secretary — H.  J.  Waldeck. 

Postmistress — ^Mrs.  A.  T.  Shirley. 


PRESIDENT    PRO    TEM.— ELECTION 
OF. 

The  Chair  announced  that  the  election 
of  a  President  Pro  Tem.  was  the  next 
crder  of  business,  whereupon  Senator 
Willacy  placed  Senator  Brachfield  in 
nomination  for  that  place.  . 

The  nomination  was  seconded  by  Sen- 
ators Hume,  Terrell  of  Bowie,  Alexan- 
der, Kellic,  Watson,  Peeler,  Cofer,  May- 
field  and  Masterson. 

Senators  Hayter,  Weinert  and  Adams 
were  appointed  tellers. 

There  being  no  other  nominations  the 
Chair  declared  nominations  closed. 

Senator  Brachfield  received  25  votes, 
all  the  votes  east,  and  was  declared  duly 
and   constitutionally  elected. 

Senators  Willacy,  Hume  and  Alexan- 
der escorted  the  President  Pro  Tem.- 
elect  to  the  chair,  whereupon  the  con- 
stitutional oath  of  office  was  adminis- 
tered him  by  the  Lieutenant  Governor 
A.  B.  Davidson. 

Senator  Brachfield  was  then  intro- 
duced to  the  Senate,  and  itn  a  few  w^ell 
chosen  words  thanked  the  Senate  for  the 
Iionor  conferred  on  him. 


NOTIFICATION   COMMITTEES. 

Senator  Cofer  here  moved  that  a  com- 
mittee of  three  be  appointed  to  notify 
the  House  of  Representatfres  that  the 
Senate  was  organized  and  ready  for 
business.  The  motion  was  adopted,  and 
the  Chair  appointed  Senators  Cofer, 
Hudspeth  and  May  field  as  the  com- 
mittee. 

Senator  Weinert  made  a  like  motion 
for  a  committee  to  notify  the  Governor, 
and  the  Chair  apjwinted  Senators  Wein- 
ert, Meachum  and  Senter  as  the  com- 
mittee. 


ADJOURNMENT. 

On  motion  of  Senator  Weinert,  the 
Senate  adjourned  until  2  o'clock  p.  m. 
Monday. 


SECOND  DAY. 

Senate   Chamber, 
Austin,  Texas. 
Monday,  March  15,   1909. 

Senate  met  pursuant  to  adjournment. 

President  Pro  Tem.  Brachfield  presid- 
ing. 

The  roll  was  called,  a  quorum  being 
present,  the  following  Senators  answ^er- 
ing  to  their  names: 


Adams. 

Alexander. 

Brachfield 

Cofer. 

Greer. 

Harper. 

Hayter. 

Holaey. 

Hudspeth. 

Hume. 

Kellie. 

Masterson. 


Bryan. 
Paulus. 
Real. 
Senter. 


Mayfield. 

Meachum. 

Murray. 

Peeler. 

Perkins. 

Stokes. 

Terrell  of  Bowie. 

Terrell  of  McLennan. 

Ward. 

Watson. 

Willacy. 


Absent. 


Sturgeon. 

Veale. 

Weinert. 


On  motion  of  Senator  Hume,  tlie  Sen- 
ate was  at  ease  for  an  hour,  which  made 
the  time  3:03  o'clock. 

The  Senate  was  again  called  to  order 
by  President  Pro  Tem.  Brachfield. 

Prayer  by  the  Chaplain,  Rev.  H.  M. 
Sears. 

Pending  the  reading  of  the  Journal  of 
yesterday,  on  motion  of  Senator  Perkins, 
the  same  was  dispensed  with. 

(Lieutenant  Governor  Davidson  in  the 
chair.) 


NOTIFICATION    COMiMITTEES  —  RE- 
PORT OF. 

Here  a  committee  from  the  House  ap- 
peared at  the  bar  of  the  Senate,  and  in- 
formed the  Senate  that  the  House  was 
organized  and  ready  for  business. 

The  Senate  committee,  appointed  to 
inform  the  House  that  the  Senate  was 
organized  and  ready  for  business,  here 
reported  that  they  had  performed  their 
duty. 

Here  the  Chair  appointed  Senators 
Meachum,  Greer  and  Hume  as  a  com- 
mittee to  notify  the  Governor  that  the 
Senate  was  organized  and  ready  for  bus- 
iness. 

The  committee  proceeded  at  once  to 
attend  the  duties,  and  made  their  report. 
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BILLS  AND  RESOLUTIONS. 
By  Senator  Willacy: 
^  Senate  bill  No.  1,  A  bill  to  be  entitled 
*'An  Act  making  an  appropriation  to  de- 
fray the  contingent  expenses  of  the  First 
Called  Session  of  the  Thirty-first  Legis- 
lature of  the  State  of  Texas." 

Read  first  time,  and  referred  to  Com- 
mittee on  Finance. 

By   Senator   Hudspeth: 

Senate  bill  No.  2,  A  bill  to  be  entitled 
"An  Act  to  provide  for  the  establish- 
ment and  maintenance  of  an  Agricul- 
tural Experiment  Station  in  Tom  Green 
and  £1  Paso  counties,  and  making  the 
necessary  appropriation  therefor.'* 

Read  first' time,  and  referred  to  Com- 
mittee on  Agricultural  Affairs. 

By  Senator  Willacy: 

Senate  bill  No.  3,  A  bill  to  be  entitled 
"An  Act  making  appropriation  to  pay 
per  diem  pay  of  members  and  per  diem 
of  officers  and  employes  of  the  First 
Called  Session  of  the  Thirty-first  Legis- 
lature of  (he  State  of  Texas,  convened 
March  13,  1909,  by  proclamation  of  the 
Governor,  and  declaring  an  emergency." 

Read  first  time,  and  referred  to  Com- 
mittee on   Finance. 

By  Senator  Alexander: 

Senate  bill  No.  4,  A  bill  to  be  entitled 
**An  Act  to  create  a  State  Banking 
Board;  to  define  its  powers  and  duties; 
to  provide  for  a  depositors'  guaranty 
fund  under  the  supervision  of  said 
board,  and  fixing  the  conditions  and 
terms  by  which  banks  and  trust  com- 
panies may  avail  their  depositors  of  the 
benefit  of  said  fund;  fixing  the  amounts 
to  be  paid  for  the  creation  of  said  fund 
and  the  manner  and  time  of  payments; 
fixing  the  manner  of  management  and 
administration  of  said  fund;  authoriz- 
ing certain  advertising  privileges  to  such 
banks,  and  providing  a  penalty  for  the 
unauthorized  use  of  siyh  advertising 
privileges,  and  declaring  an  emergency." 
Read  first  time,  and  referred  to  Com- 
mittee on  Insurance,  Statistics  and  His- 
tory. 

By  Senator  May  field: 

Senate  bill  No.  5,  A  bill  to  be  entitled 
"An  Act  to  provide  for  the  establishment 
and  maintenance  of  an  Agricultural  Ex- 
periment Station  to  be  located  in  the 
Twenty-seventh  Senatorial  District, 
compo^d  of  Bosque,  Coryell,  Hamilton 
and  Bell  counties,  and  making  the  nec- 
tssary  appropriation  therefor,  and  de- 
claring an  emergency.** 


Read  first  time,  and  referred  to  Com- 
mittee on  Agricultural  Affairs. 

By  Senators  tMayfield  and  Terrell  of 
McLennan : 

Senate  bill  No.  6,  A  bill  to  be  entitled 
"An  Act  to  amend  Article  3231,  Chap- 
ter 11,  Title  62  of  the  Revised  Civil 
Statutes  of  Texas,  1895,  relating  to  the 
verdict  of  justice  in  civil  cases,  so  as  to 
provide  that  in  the  trial  of  civil  cases 
nine  members  of  the  jury  concurring 
may  render  a  verdict  in  the  district 
court,  and  five  jurors  concurring  may 
render  a  verdict  in  the  county  court  and 
courts  of  justices  of  the  peace,  and  re- 
pealing all  laws  and  parts  of  laws  in 
conflict  herewith." 

Read  first  time,  and  referred  to  Judi- 
ciary Committee  No.  1. 

By  Senator  Adams: 

Senate  bill  No.  7,  A  bill  to  be  entitled 
"An  Act  to  provide  for  the  establish- 
ment and  maintenance  of  an  Agricul- 
tural Experiment  Station  in  the  Twenty- 
sixth  Senatorial  District,  composed  of 
the  counties  of  Brown,  Coleman,  Concho, 
Comanche,  Erath,  San  Saba,  Llano,  Mc- 
Culloch  and  Runnnelsj  and  making  the 
necessary  appropriation  therefor,  and  de- 
claring an  emergency." 

Read  first  time,  and  referred  to  Com- 
mittee on  Agricultural  Affairs. 

By  Senator  Harper: 

Senate  bill  No.  8,  A  bill  to  be  entitled 
"An  Act  to  abolish  the  Department  of 
Public  Health  and  Vital  Statistics,  and 
to  establish  instead  a  State  Board  of 
Health." 

Read  first  time,  and  referred  to  Com- 
mittee on  Public  Health. 

By  Senator  Hayter: 

Senate  bill  No.  9,  A  bill  to  be  entitled 
"An  Act  to  provide  for  the  establish- 
ment of  an  Agricultural  Experiment 
Station  to  be  located  in  the  Thirty- first 
Senatorial  District,  composed  of  Den- 
ton, Montague  and  Wise  counties,  and 
making  the  necessary  appropriation 
therefor,  and  declaring  an  emergency." 

Read  first  time,  and  referred  to  Com- 
mittee on  Agricultural  Affairs. 

By  Senators  Stokes,  Harper,  Meachum 
and  Brachfield: 

Senate  bill  No.  10,  A  bill  to  be  entitled 
"An  Act  to  amend  Article  1264  of  the 
Revised  Statutes  of  1895,  and  to  fix  the 
time  of  filing  and  answer  in  all  cases 
where  the  defendant  is  cited  by  publi- 
cation, and  declaring  an  emergency." 
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Read  first  time,  and  referred  to  Judi- 
ciary Committee  Xo.  1. 

Ih'  Senator  Harper: 

Senate  bill  No.  li;  A  bill  to  Ik*  entitled 
"An  Act  to  regulate  the  procedure  in 
the  appellate  courts  of  this  State,  and 
to  provide  for  the  filinor  of  the  original 
statement  of  facts  as  a  part  of  the 
record  on  appeal  and  writ  of  error  in 
all  causes  on  appeal  or  writ  of  error, 
from  all  courts,  both  civil  and  criminal, 
\vith  an  emergency  clause." 

Read  first  time,  and  referred  to  Judi- 
ciary Committee  No.  1. 

By  Senator  Watson: 

Senate  bill  No.  12,  A  bill  to  be  entitled 
"An  Act  providing  for  the  appointment 
of  official  shorthand  reporters  for  dis- 
tricts by  the  judges  thereof  to  report 
cases;  providing  for  the  time  and  meth- 
od of  making  and  filing  typewritten 
transcripts  of  such  reports;  providing 
for  the  time  and  method  of  making  and 
filing  statements  of  facts  and  bills  of 
exceptions  on  appeals;  providing  for 
the  qualifications,  duties  and  compensa- 
tions of  such  official  shorthand  report- 
ers; repealing  Chapter  24,  page  509, 
Acts  of  the  First  Called  Session  of  the 
Thirtieth  Legislature  of  the  State  of 
Texas,  and  all  other  laws  or  parts  of 
laws  in  conflict  with  this  act.  and  de- 
claring an  emergency." 

Read  first  time,  and  referred  to  Judi- 
ciary Committee  No.  1. 

By  Senator  Watson: 

Senate  bill  No.  13,  A  bill  to  be  entitled 
"An  Act  to  provide  for  the  establish- 
ment and  maintenance  of  an  Agricul- 
tural Experiment  Station  in  the  Nine- 
teenth Senatorial  District,  and  making 
the  necessary  appropriation  therefor, 
and  declaring  an  emergency." 

Read  first  time,  and  referred  to  Com- 
mittee on  Agricultural  Affairs. 

By  Senator  Alexander: 

Senate  bill  No.  14,  A  bill  to  be  entitled 
"An  Act  to  amend  Chapter  5,  Title  51 
of  the  Revised  Civil  Statutes  of  Texas 
of  1895,  by  amending  Article  2588,  re- 
lating to  the  appointment  of  guardians, 
and  declaring  an  emergency." 

Read  first  time,  and  referred  to  Judi- 
ciary Committee  No.  1. 

By  Senator  Alexander: 

Senate  bill  No.  15,  A  bill  to  be  entitled 
"An  Act  to  amend  Chapter  22  of  Title 
39  of  the  Revised  Civil  Statutes  of 
Texas  of  1895,  by  amending  Article  2125 


of  said  chapter  relating  to  citations  in 
the  sale  of  land  by  executors  or  admin- 
istrators of  the  estates  of  decedents,  and 
declaring  an  emergency." 

Read  first  time,  and  referred  to   Judi- 
ciary Committee  Xo.  1. 

By  Senator  Hudspeth: 

Senate  bill  No.  IC,  A  bill  to  be  entitled 
"An    Act    for    the    protection    of     stock 
and  stock  raisers,  farmers  and  horticul- 
turists from  the  danger  of  wolf  bite,  and 
the  communication  of  the  dangerous  dis- 
ease  of   hydrophobia,    and    for    the    de- 
struction of  wolves  and  other  wild  ani- 
mals, subject  to  the  disease   of    hydro- 
phobia, and  to  provide  a  means  of  pay- 
ing for  their  destruction,  and  to    make 
an   appropriation   for   paying   for    their 
destruction;  to  repeal  all  laws  and  parts 
of  laws  in  conflict  herewith,  and  declar- 
ing an  emergency." 

Read  first  time,  and  referred  to  Com- 
mittee on  Public  Health. 

By  Senator  Hudspeth: 

Senate  bill  No.  17,  A  bill  to  be  entitled 
"An  Act  to  amend  Articles^  1544  and 
1546  of  Chapter  2,  Title  32  of  the  Re- 
vised Civil  Statutes  of  the  State  of 
Texas  of  1896,  and  to  repeal  all  laws  in 
confiict  therewith." 

Read  first  time,  and  referred  to  Judi- 
ciary Committee  No.  1. 

By  Senator  Kellie: 

Senate  Concurrent  Resolution  No.  1, 
Providing  for  sine  die  adjournment  of 
the  First  Called  Session  of  the  Thirty- 
first  Legislature;  fixing  the  time  for 
April  6,  1909. 

Read  first  time,  and  referred  to  Com- 
mittee oti  Finance. 


SIMPLE  RESOLUTION. 

By  Senator  Terrell  of  Bowie: 
Be  it  resolved,  by  the  Senate,  That 
each  Senator  ^d  the  Lieutenant  Gov- 
ernor be  authorized  to  subscribe  for  five 
daily  papers  to  be  paid  for  out  of  the 
contingent  fund  of  the  Senate,  said  pa- 
pers to  cost  as  follows:  Three  cents 
per  copy  for  all  such  papers  that  are 
handled  by  private  parties  from  incom- 
ing trains,  and  75  cents  per  month  for 
all  such  papers  that  are  delivered  to 
the  Senators  through  the  postofifice. 

TERRELL  of  Bowie, 
HUDSPETH. 

Senator    Cofer    offered    the    following 
amendment  to  the  resolution: 
Amend  by  making  it  three  copies. 
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Senator  Terrell  of  Bowie  moved  to 
tAble  the  amendment,  which  motion  w<as 
adtipted  by  the  following  vote: 

Yeaa— 14. 


Adams. 

Meachum. 

Alexander. 

*        Peeler. 

Greer. 

Perkins. 

Hudspeth. 

Stokes. 

Hmne. 

Terrell  of  Bowie. 

Kellie. 

Watson. 

Muteraon. 

Willacy. 

Nays— 8. 

Braehfield. 

Holsey. 

Oofer. 

Murray. 

Harper.  - 

Terrell  of  McLennan. 

Hayter. 

Ward. 

Absent. 

Bryan. 

Senter. 

Mayfield. 

Sturgeon. 

Panlna. 

Veale. 

RcaL 

Weinert 

Senator  Alexander  offered  the  follow- 
ing substitute  for  the  resolution: 

RpAolved,  by  the  Senate,  That  each 
member  of  this  Senate  and  the  Lieu- 
tenant Governor,  be  allowed  to  sub- 
sicribe  for  five  daily  papers,  to  be  paid 
for  out  of  the  contingent  fund  of  this 
Senate  at  not  to  exceed  75  cents  per 
month,  to  be  promptly  delivered. 

ALEXANDER, 
MASTERSON. 

The  substitute  was  adopted,  and  the 
resolution,  as  substituted,  was  then 
adopted. 


SIMPLE  RESOLUTION. 

By  Senator  Watson: 

Be  it  resolved,  by  the  First  Called 
Special  Session  of  the  Thirty-first  Sen- 
ate of  the  State  of  Texas,  That  the  sal- 
ary of  Clyde  D.  Smith,  Secretary;  Ray- 
mond Gilmore,  Journal  Clerk,  and  W.  E. 
DeLamar,  Calendar  Clerk,  be  fixed  at 
the  sum  of  $7.50  per  day  during  the 
«aid  Special  Session. 

Senator  Cofer  offered  the  following 
amendment  to  the  resolution: 

Amend  by  adding  the  name  of  "Frank 
Smith,  Engrossing  Clerk." 

Senator  Braehfield  made  the  point  of 
order  on  the-  resolution  and  amendment 
that  it  was  in  oonfliet  with  the  Connti- 
tution. 

The  Chair  sustained  the  point  of  order. 
Senator  Braehfield  offered  the  follow- 


ing  substitute    for    tlie    resolution    and 

aS))cndment : 

All  oflicers  and  employes  shall  be  paid 

the   sura   of    $5.00   per   day,   except   the 

porters    and    pages,    who    shall    receive 

$2.00  per  day. 

BRACHFIELD, 
WILLACY, 
HARPER, 
COFER. 

The  substitute  was  read,  and  adopted 
by  the  following  vote: 

Yeas— 12. 


Alexander. 

Mayfield. 

Braehfield. 

MHrray. 

Cofer. 

Stokes. 

Greer. 

Terrell  of  McLem 

Harper. 

Ward. 

Holsey. 

Willacy. 

Nays— 10. 

Adams. 

Masterson. 

Hayter. 

Peeler. 

Hudspeth. 

Perkins. 

Hume. 

Terrell  of  Bowie, 

Kellie. 

Watson. 

0 

Absent. 

Bryan. 

Senter. 

Meachum. 

Sturgeon. 

Paulus. 

Veale. 

Real. 

Weinert. 

OATH   OF    OFFICE   ADMINISTERED. 

Here  the  Chair  (Lieutenant  Governor 
Davidson)  administered  the  constitution- 
al oath  of  office  to  M.  P.  Kelly,  Enrolling 
Clerk. 


SENATE  BILL  NO.  1. 

Senator  W^illacy  called  for  Senate  bill 
No.  1. 

On  motion  of  Senator  Willacy,  the 
constitutional  rule  requirinfr  bills  to  be 
read  on  three  several  days  was  suspend- 
ed, and  the  bill  put  on  its  second  reading 
by  the  following  vote: 


Yeas— 21. 


Adams. 

Alexander. 

Braehfield. 

Cofer. 

Greer. 

Harper. 

Hayter. 

Hoisey. 

Hudspeth. 


Hume. 

Kellie. 

Meachum. 

Murray. 

Peeler. 

Perkins. 

Stokes. 

Terrell  of  Bowie. 

Terrell  of  McLennan. 
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Ward. 
Watson. 


Willacy. 

Absent. 

Senter. 
Sturgeon. 
Veale. 
Weincrt. 


Bryan. 

M'asterson. 

Mayfield. 

Paulus. 

Real. 

On  motion  of  Senator  Willacy,  Ihe 
Senate  rule  requiring  committee  reports 
to  lie  over  for  one  day  was  suspended, 
for  the  purpose  of  considering  this  bill 
(see  Appendix  for  committee  report),  by 
the  following  vote: 

Yeas— 21. 


Adams. 

Mayfield. 

Alexander. 

Meachum. 

Brachfield. 

Murray. 

Cofer. 

Peeler. 

Greer. 

Stokes. 

Harper. 

Terrell  of  Bowie. 

Hayter. 

Terrell  of  McLennan 

Holsey. 

Ward. 

Hudspeth. 

Watson. 

Hume. 

Willacy. 

Kellie. 

% 

Absent. 

Bryan. 

Senter. 

Masterson. 

Sturgeon. 

Paulus. 

Veale. 

Perkins. 

Weinert. 

Real. 

Tlie  Chair  laid  before  the  Senate,  on 
second  reading, 

Senate  bill  No.  1,  contingent  expense 
(see  committee  report  for  caption  of). 

The  committee  report,  which  provided 
that  the  bill  be  not  printed,  was  adopted. 

Bill  read  second  time,  and  ordered  en- 
grossed. 

On  motion  of  Senator  Willacy,  the 
constitutional  rule  requiring  bills  to  be 
read  on  three  several  days  was  suspend- 
ed,'and  the  bill  put  on  its  third  reading 
and  final  passage  by  the  following  vote: 


Yeas— 21. 


Adams. 

Alexander. 

brachfield. 

Cofer. 

Greer. 

Harper. 

Hayter. 

Holsey. 

Hudspeth. 

Hume. 

Kellie. 


Mayfield. 

Meachum. 

Murray. 

Peeler. 

Stokes. 

Terrell  of  Bowie. 

Terrell  of  McLennan. 

Ward. 

Watson. 

Willacy. 


Absent. 


Bryan. 

Masterson. 

Paulus. 

Perkins. 

Real. 


Senter. 
Sturgeon. 
Veale. 
Weinert. 


The   bill    was    read    third    time, 
passed  by  the  following  vote: 

Yeas— 22. 


Adams. 

Alexander. 

Brachfield. 

Cofer. 

Greer. 

Harper. 

Hayter. 

Holsey. 

Hudspeth. 

Hume. 

Kellie. 


Bryan. 
Masterson. 
Paulus. 
Real. 


Mayfield. 

Meachum. 

Murray. 

Peeler. 

Perkins. 

Stokes. 

Terrell  of  Bowie. 

Terrell  of  McLennan. 

Ward. 

Watson. 

Willacy. 


Absent. 


Senter. 
Sturgeon. 
Veale. 
Weinert. 


Senator  Willacy  moved  to  reconsider 
the  vote  by  which  the  bill  was  passed, 
and  lay  that  motion  on  the  table. 

The  motion  to  table  prevailed. 


SENATE  BILL  NO.  3. 

Senator  Willacy  called  up  Senate  bill 
Xo.  3,  and 

On  motion  of  Senator  Willacy,  the 
constitutional  rule  requiring  bills  to  be 
read  on  three  several  days  was  suspend- 
ed, and  the  bill  put  on  its  second  read- 
ing by  the  following  vote: 

Yeas— 22. 

Adams.  Mayfield. 

Alexander.  Meachum. 

Brachfield.  Murray. 

Cofer.  Peeler. 

nreer.  Perkins. 

Harper.  8tokes. 

Hayter.  Terrell  of  Bowie. 

Holsey.  Terrell  of  McLennan. 

Hudspeth.  Ward. 

Hume.  Wataon. 

Kellie.  Willacy. 

Absent. 

Bryan.  Senter. 

Masterson.  Sturgeon. 

Paulus.  Veale. 

Real.  Weinert. 
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On  motion  of  Senator  Willacy,  the 
Senate  rule  requiring  committee  reports 
to  lie  over  for  one  day  was  suspended, 
for  the  purpose  of  considering  this  bill 
(see  Appendix  for  committee  report), 
by  the  following  vote: 


Yea»— 22. 


Adams. 

Alexander. 

Braehlleld. 

Cofer. 

Greer. 

Harper. 

Eayter. 

Holsey. 

Hudspeth. 

Hume. 

Kellie. 


Bryan. 
Mastersoo. 
Panlua. 
Real. 


Mayfield. 

Meachum. 

Murray. 

Peeler. 

Perkins. 

Stokes. 

Terrell  of  Bowie. 

Terrell  of  McLennan. 

Ward. 

WatsoD. 

Willacy. 


Absent. 


Senter. 
Sturgeon. 
Veale. 
Weinert. 


The  Chair  laid  before  the  Senate,  on 
second  reading. 

Senate  bill  No.  3,  per  diem  bill  (see 
committee  report  for  caption  of). 

The  committee  report,  which  provided 
that  the  bill  be  not  printed,  was  adopted. 

Bill  read  second  time,  and  ordered  en- 
frrossed. 

On  motion  of  Senator  Willacy,  the  con- 
stitutional rule  requiring  bills  to  be  read 
on  three  several  days  was  suspended,  and 
the  bill  put  on  its  third  reading  and 
final  passage  by  the  following  vote: 


Yeas— 23. 


Adams. 

Alexander. 

Braehlleld. 

Cofer. 

Greer. 

Harper. 

Hayter. 

Holsey. 

Hudspeth. 

Hnme. 

Kellie. 

Masterson. 


Bryan. 
Pknlus. 
Bsal. 
Senter. 


Mayfield. 

Meachum. 

Murray. 

Peeler. 

Perkins. 

Stokes. 

Terrell  of  Bowie. 

Terrell  of 

McLennan. 
Ward. 
WafsoD. 
Willa<7. 


Absent. 


Sturgeon. 

Veale. 

Weinert. 


The   bill    was    read   third    time,    and 
passed  by  the  following  vote: 


Yeas— 23. 


Adams. 

Alexander. 

Brachfield. 

Cofer. 

Greer. 

Harper. 

Havter. 

Holsey. 

Hudspeth. 

Hume. 

Kellie. 

Masterson. 


Bryan. 
Paulus. 
Real. 
Senter. 


Mayfield. 

Meachum. 

Murray. 

Peeler. 

Perkins. 

Stokes. 

Terrell  of  Bowie. 

Terrell  of 

McLennan. 
Ward. 
Watson. 
Willacy. 


Absent. 


Sturgeon. 

Veale. 

Weinert. 


Senator  Willacy  moved  to  reconsider 
the  vote  by  which  the  bill  was  passed, 
and  lay  that  motion  on  the  table. 

Tlie  motion  to  table  prevailed. 


SIMPLE  RESOLUTIONS. 

By  Senator  Terrell  of  Bowie: 

Wlirreafl,  The  Governor  has  by  mes- 
sage submitted  to  this  Called  Session 
of  the  Legislature  one  subject  for  legis- 
lation as  follows:  To  enact  adequate 
laws  simplifying  the  procedure  in  both 
civil  and  criminal  courts  of  this  Stnio. 
and  to  enact  laws  amending  and  clianc^- 
ing  the  existing  laws  governing  court 
procedure,  as  will  reduce  the  present  un- 
usual and  unnecessary  expense  of  litiga- 
tion, and  as  will  tend  to  the  speedy  ad- 
ministration of  justice  in  civil  and  crim- 
inal cases;   therefore  be  it 

Resolved,  That  the  President  of  the 
Senate  appoint  a  special  committee  of 
five  Senators  to  draw  bills  covering  the 
subjects  named  and  present  them  to  the 
Senate  at  as  early  a  date  as  possible, 
said  committee  to  allow  any  Senator 
who  may  wish  to  appear  before  said 
committee  and  make  suggestions. 

Senator  Watson  made  a  point  of  order 
on  the  resolution  that  same  was  in  con- 
flict with  the  rules,  but  the  Chair  over- 
ruled the.  point  of  order. 

The  resolution  was  laid  on  the  table, 
subject  to  call. 

By  Senator  Perkins: 

Resolved,  That  the  nominating  and 
seconding  speeches  Saturday  for  the 
President  Pro  Tern,  of  the  Senate,  and 
the  acceptance  speech  of  the  President 
Pro  Tem.  be  printed  in  the  Journal. 

The  resolution  was  read  and  adopted. 
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By  Senator  Hayter: 

Whereas,  The  Assistant  Doorkeeper, 
E.  L.  Dreeben,  has  lost  his  stock  of  mer- 
chandise by  fire,  and  it  being  necessary 
for  hira  to  return  home  to  adjust  the 
loss  with  the  insurance  company;  there- 
fore lie  it 

Resolved,  by  the  Senate,  That  he  be 
excused  from  attendance  upon  the  Sen- 
*ate  Wednesday,  Thursday  and  Friday  of 
this  week. 

Brachfield,  Hume,  Cofer,  Hayter,  Hol- 
sey,  Murray,  Peeler,  Greer,  Harper,  Mas- 
terson,  Willacy,  Meachum,  Alexander, 
Watson,  Hudspeth,  Adams,  Perkins, 
Kellie,  Ward,  Terrell  of  McLennan,  Ter- 
rell  of  Bowie,  Stokes. 

The  resolution  was  read,  and  adopted. 


ADJOURNMENT. 

On  motion  of  iSenator  Perkins,  the 
Senate,  at  4:25  o'clock. p.  m.,  adjourned 
until  Wednesday  morning  at  10  o'clock. 


APPENDIX. 


COMMITTEE  REPORTS. 

(Floor  Report.) 

Austin,  Texas,  Mkrch  15,  1909. 

Hon.  A.  B.  Davidson,  President  of  the 
Senate. 

Sir:  Your  Committee  on  Public 
Health,  to  whom  was  referred 

Senate  bill  No.  8,  A  bill  to  be  entitled 
"An  Act  to  abolish  the  Department  of 
Public  Health  and  Vital  Statistics,  and 
to  establish  instead  a  State  Board  of 
Health," 

Have  had  the  same  under  considera- 
tion, and  beg  leave  to  report  it  back  to 
the  Senate  with  the  recommendation 
that  it  do  pass. 

irayter,  Chairman;  Willacy, Hudspeth, 
Murray,  Hume,  Kellie. 

(Floor  Report.) 

Austin,  Texas,  March  15,  1909. 
Hon.  A.   B.  Davidson,  President  of  the 

Senate. 

Sir:  Your  Finance  Committee,  to 
whom  was  referred 

Senate  bill  No.  1,  A  bill  to  be  entitled 
"An  Act  making  appropriation  to  defray 
the   contingent   expenses    of    the    First 


Called  Session  of  the  Thirty-first  Legis 
lature  of  the  State  of  Texas,  convene* i 
March  13,  1909,  by  proclamation  of  the 
Governor,  and  declaring  an  emergency," 

Have  had  the  same  under  considera- 
tion, and  beg  leave  to  report  it  back 
to  the  Senate  with  the  recommendation 
that  it  do  pass,  and  be  not  printed. 

Willacy,  Chairman;  Harper,  Meach- 
um, Murray,  Holsey,  Peeler,  Terrell  of 
Bowie,  Brachfield, 

(Floor  Report.) 

Austin,  Texas,  March  15,  1909. 
Hon.  A.  B.  Davidson,  President   of   the 

Senate. 

Sir:       Your    Finance    Committee,     to 
whom  was  referred 

Senate  bill  No.  3,  A  bill  to  be  entitled 
"An  Act  making  appropriation  to  pay 
per  diem  pay  of  members  and  per  diem 
of  officers  and  employes  of  the  First 
Called  Session  of  the  Thirty-first  Legis- 
lature of  the  State  of  Texas,  convened 
March  13,  1909,  by  proclamation  of  the 
Governor,  and  declaring  an  emergency," 

Have  had  the  same  under  considera- 
tion, and  beg  leave  to  report  it  back 
to  the  Senate  with  the  recommendation 
that  it  do  pass,  and  be  not  printed. 

Willacy,  Chairman;  Harper,  bleach- 
urn,  Murray,  Holsey,  Peeler,  Terrell  of 
Bowie,  Brachfield. 


PETITIONS  AND  MEMORIALS. 

By  Senator  Cofer: 
To  the  Legislature  of  Texas: 

The  undersigned,  citizens  of  Grayson 
eoimty,  respectfully  represent  that  we 
are  informed  that  our  county  auditor 
says  that  Grayson  county  has  paid  an 
average  of  $19,000  a  year  for  the  last 
five  years  for  jurors.  We  believe  that 
three-fourths  of  the  time  of  our  courts 
devoted  to  civil  business  is  taken  up  by 
railroad  damage  suits  and  that  of  this 
three-furths,  one-half  is  by  suits  that  do 
not  properly  belong  here,  and  in  which 
our  people  have  no  interest — suits  in 
which  the  plaintiffs  do  not  live  in  Texas 
and  do  not  receive  their  injuries  in 
Texas — suits  in  which  the  plaintiffs  live 
in  Arkansas,  Kansas,  Oklahoma  and  Mis- 
souri and  received  their  injuries  in  those 
States  and  ought  to  bring  their  suits 
there.  It  is  not  right  that  our  people 
should  be  burdened  with  taxes  to  pay 
these  expenses. 

The  auditor's  statement  shows  that  of 

the  $20,000  paid  by  Grayson  county  in 

I  1908  for  jurors  $6,000  was  paid  in  these 
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WM»s  where   tbe   plaintiffs  were  not  in- 
jured here  and  do  not  live  here. 

The  courts  should  be  open  to  eveiy 
one  who  has  a  cause  of  action  or  thinks 
r.««  has  one,  but  let  him  go  where  he  be- 

We   respectfully   ask  you   to   give   us 
relief   by    passing   a   law  depriving   our 
•  tmrts  of  jurisdiction  to  try  such  cases. 
Numerously  signed. 


THIRD  DAY. 


Senate  Chamber, 
Austin,  Texas, 
Wednesday,  ^larch  17,  1909. 

Senate  met  pursuant  to  adjournment. 
President  Pro  Tem.  Brachfield  presiding. 

Roll  call,  quorum  present,  the  follow- 
ing Senators  answering  to  their  names: 


Adams. 

Meachum. 

Murray. 

Brachfield. 

Peeler. 

Cofer. 

Perkins. 

Greer. 

Senter. 

Harper. 

Stokes. 

Hayter. 

Terrell  of  Bowie. 

Holsey. 

Terrell  of  McLennan. 

Hudspeth. 

Ward. 

KelUe. 

Watson. 

Mayfield. 

Willa<7. 

Absent 

Bryan. 

Real. 

Hame. 

Sturgeon. 

Mastenon. 

Veale. 

Paulas. 

Weinert. 

Prayer  by  the  Chaplain,  Rev.  H.  M. 
Sears. 

Pending  the  reading  of  the  Journal  of 
yesterday,  on  motion  of  Senator  Cofer, 
the  Aftme  was  dispensed  with. 


EXCUSED. 

(^  account  of  important  business: 

Senator  Sturgeon  for  last  Saturday 
ami  all  of  this  week,  on  motion  of  Sen- 
ator Kellie. 

Senator  Paulus  for  last  Saturday  and 
all  of  this  week,  on  motion  of  Senator 
Kellie. 

Senator*  Senter  for  Monday  of  this 
«(*ek,  on  motion  of  Senator  Hudspeth. 


BILLS  AND  RESOLUTIONS. 

By  Senators  Ward  and  Bryan: 
Senate  bill  No.  18,  A  bill  to  be  entitled 


"An  Act  making  an  appropriation  for 
the  recovery  of  lands  belonging  to  or 
claimed  for  the  public  schools  and  other 
lands  of  the  State  of  Texas,  and  for  the 
enforcement  of  any  and  all  laws  of  the 
State  of  Texas  concerning  public  lands 
or  lands  belonging  to  the  State  of  Texas, 
or  to  any  of  its  special  funds  or  insti- 
tutions; providing  the  manner  of  ex- 
pending such  appropriation,  and  decUir- 
ing  an  emergency." 

Read  first  time,  and  referred  to  Com- 
mittee on  Finance. 


ADJOURNMENT. 

Senator  Watson  moved  that  the  Sen- 
ate do  now  adjourn  until  tomorrow 
morning  at  10  o'clock,  said  adjournment 
being  in  honor  of  St.  Patrick's  day. 

The  motion  was  adopted. 


APPENDIX. 


COMMITTEE  REPORTS. 

Committee  Room, 
Austin,  Texas,  March  17,  1909. 
Hon.  A.  B.  Davidson,  President  of  the 

Senate. 

Sir:  Your  Committee  on  Engrossed 
Bills  have  carefully  examined  and  com- 
pared 

Senate  bill  No.  1,  A  bill  to  be  entitled 
"An  Act  making  appropriation  to  defray 
the  contingent  expenses  of  the  First 
Called  Session  of  the  Thirty -first  Legis- 
lature of  the  State  of  Texas,  convened 
March  13,  1909,  by  proclamation  of  the 
Governor,  and  declaring  an  emergency," 

And  find  the  same  correctly  engrossed. 
WARD,  Chairman. 

Committee  Room, 
Austin,  Texas,  March  17,  1909. 
Hon.  A.  B.  Davidson,  President  of  the 

Senate. 

Sir:  Your  Committee  on  Engrossed 
Bills  have  carefully  examined  and  com- 
pared 

Senate  bill  No.  3,  A  bill  to  l>e  entitled 
"An  Act  making  appropriation  to  pay 
the  per  diem  pay  of  members  and  per 
diem  pay  of  officers  and  employes  of  the 
First  Called  Session  of  the  Thirty-first 
I-^gislature  of  the  State  of  Texas,  con- 
vened March  13,  1909,  by  proclamation 
of  the  (Governor,  and  declaring  an  emer- 
gency," 

And  find  the  same  correctly  engrossed. 
WARD,  Chairman. 
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(Floor  Report.) 
Austin,  Texas,  March  17,  1909. 
Hon.  A.   B,  Davidson,   President  of  the 
Senate. 

Sir:  Your  Committee  on  Agricultural 
Affairs,  to  whom  was  referred 

Senate  bill  No.  2,  A  bill  to  be  entitled 
"An  Act  to  provide  for  the  establish- 
ment and  maintenance  of  an  Agricul- 
tural Experiment  Station  in  Tom  Green 
and  El  Paso  counties,  and  making  the 
necessary  appropriation  therefor," 

Have  had  the  'same  under  considera- 
tion, and  beg  leave  to  report  it  back 
to  the  Senate  with  the  recommendation 
that  it  do  pass,  and  be  not  printed. 

Mayfield,  Chairman;  Willacy,  Kellie, 
Cofer,  Murray,  Perkins,  Paulus,  Holsey. 


FOURTH  DAY. 


Senate  Chamber, 
Austin,   Texas, 
Thursday,   March    18,    1909. 

Senate  met  pursuant  to  adjournment,  , 
President    Pro    Tern.    Brachfield    prosid-  I 

Koll  call,  quorum  present,  the  follow-  ' 
ing  Senators  answering  to  their  names:  ' 


terday,  on  motion  of  Senator  Hudspel 
Senator  Real  for  Monday  und   yesU 

day,  on  motion  of  Senator  Alexander. 
Senator   Terrell   of  McLennan    for    t 

day  and   tomorrow,   on    motion    of    Se 

ator  Holsey. 

On  account  of  sickness: 

F.  P.  Smith,  Engrossing  Clerk,  fc 
today  and  until  he  gets  better,  on  nu 
tion  of  Senator  Cofer. 


Adams. 

Alexander. 

Brachfield. 

Cofer. 

Greer. 

Hayter. 

Holsey. 

Hudspeth. 

Hume. 

Kellie. 

Mayfield. 

Meachum. 


Murray. 

Peeler. 

Perkins. 

Real. 

Senter. 

Stokes. 

Terrell  of  Bowie. 

Terrell  of  McLennan. 

Ward. 

Watson. 

Willacy. 


FIRST  HOUSE   MESSAGE. 

Hall  of  the  House  of  Representatives 
Austin,  Texas,  March  18,   1909. 

Hon.   A.   B.   Davidson,   President   of   thi 
Senate. 

Sir:  I  am  directed  by  the  House  tc 
inform  the  Senate  that  the  House  ha.s 
passed  the  following  bills: 

Senate  bill  No.  1,  A  bill  to  be  entitled 
•'An  Act  making  an  appropriation  to  d**- 
fray  the  contingent  expenses  of  the  First 
Called  Session  of  the  Thirty-first  Legis 
lature  of  the  State  of  Texas." 

Senate  bill  No.  3,  A  bill  to  be  entitlod 
"An  Act  making  appropriation  to  pay 
per  diem  pay  of  members  and  per  diem 
of  officers  and  employes  of  the  First 
Called  Session  of  the  Thirty-first  legis- 
lature of  the  State  of  Texas,  convcniHl 
March  13,  1909,  by  proclamation  of  the 
Governor,  and  declaring  an  emergency.'* 
Respectful  Iv, 

BOB    BARKER, 

Chief  Clerk,  House  of  Representatives. 


Absent. 


Bryan. 
Harper. 
Masterson. 


Paulus. 


Veale. 
Weinert. 

Absent — Excused. 
Sturgeon. 


Prayer  by  the  Chaplain,  Rev.  H.  M. 
Sears. 

Pending  the  reading  of  the  Journal  of 
yesterday,  on  motion  of  Senator  Cofer, 
the  same  was  dispensed  witli. 


EXCUSED. 
On   account  of  important  business: 
Senator  Mayfield  for  Tuesday  and  yes- 


BILLS   AND   RESOLUTIONS. 

By  Senator  Ward: 

Senate  bill  No.  19,  A  bill  to  be  entitled 
"An  Act  defining  land   suits,  providing 
for  the  compulsory  attendance  upon  the 
trial  of  such  suits,  of  witnesses  residing 
or    who    may    be    found   outside   of  the 
county  in   which    such    suit   is  pending, 
and    for    the    production    by    such    wit- 
nesses   upon   the   trial    of   such  suit  of 
bovoks,  papers  and  other  evidence  in  or 
subject   to  the   custody,   control  or  pos- 
session of  such  witnesses,  and  for  mile- 
age and  per  diem  of  such  witnesses,  and 
for  collection  and  payment  thereof;  pro- 
viding   for    compulsory    process    to   en- 
force such  attendance  of  such  witnesses 
and  prrsoribing  fees  for  service  thereof, 
and    compensation    thereof;    prescribing 
penalties  for  violation  of  the  provisions 
of  this  act,  and  for  the  enforcement  of 
such  penalties;    making  this  act  cumu- 
lative of  existing  laws;   making  an  ap- 
propriation   to   carry   the    proviaions  of 
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this   act  into    effect,    and  declaring   an 
emergency." 

Read  first  tirne^  and  referred  to  Jndi- 
oary  Committee  No.   1. 

By  Senator  Hume: 

Senate  bill  No.  20,  A  bUl  to  be  entitled 
'*An  Act  to  validate  sales  of  real  estate 
within  this  State,  heretofore  made  by 
foreign  executors  of  wills  probated  in 
any  of  the  States  of  the  United  ^Utcs." 

Read  first  time,  and  referred  to  Judi- 
ciary Committee  No.  1. 

By  Senator  Cofer: 

Senate  bill  No.  21,  A  bill  to  be  entitled 
'*An  Act  to  amend  Article  2534  and  Ar- 
ticle 2535,  Title  49  of  the  Revised  Civil 
Statutes  of  1895,  relating  to  appeals  in 
cases  of  forcible  entry  and  detainer,  and 
declaring  an  emergency." 

Read  first  time,  and  referred  to  Judi- 
ciary Committee  No.  1. 

By  Senator  Cofer: 

Senate  bill  No.  22,  A  bill  to  be  entitled 
**Aii  Act  to  amend  Article  2256,  Chapter 
31.  Title  39  of  the  Revised  Civil  Stat- 
utes of  1895,  relating  to  appeals  to  the 
Dihtrict  Court  in  probate  cases,  and  de- 
claring an  emergency." 

Read  first  time,  and  referred  to  Judi- 
ciary Committee  No.  1. 

Morning  call  concluded. 

By  unanimous  consent,  after  the 
morning  call  had  been  concluded: 

By  Senator  Hudspeth: 

Senate  bill  No.  23,  A  bill  to  be  entitled 
•'An  Act  to  provide  a  system  of  electric 
(xiwor,  electric  lights  and  water  works 
fitT  the  purpose  of  supplying  electric 
fM»wer,  electric  lights  and  water  to  the 
*<tate  Capitol,  the  General  Land  Office, 
t;<n-ernor'8  Mansion,  State  University 
snd  the  various  public  institutions  of 
the  State  of  Texas  in  the  city  of  Aus- 
tin and  adjacent  thereto;  to  create  a 
hoard  with  authority  to  construct  or 
tiave  constructed  or  purchase  and  put 
in  operation  the  necessary  property,  nia- 
<*liiner\'  and  plant  for  such  purpose,  and 
with  authority  to  lay  mains  and  pipes 
and  to  erect*  poles  and  place  wires 
acroMt  and  along  streets  and  alleys,  pub- 
lic grounds  and  public  highways  in  the 
city  of  .Austin,  and  public  roads  adja- 
cent thereto,  and  to  secure  from  the 
owners,  by  pvnrchase  or  condemnation 
proceedings.,  if  necessary,  the  right  to 
lay  such  mains  and  pipes  and  erect 
«ufh  poles  and  place  such  wires  across 
privftte  lands;  to  provide  for  the  opera- 
tion of  such    plant,  to  make  an  appro- 


priation   therefor,    and    to    declare     an 
emergency." 

Read  first  time,  and  referred  to  Com- 
mittee on  State  Affairs.- 

By  Senator  Cofer:  , 

Senate  bill  No.  24,  A  bill  to  be  entitled 
"An  Act  declaring  corporations,  receiv- 
ers or  other  persons  operating  railroads 
in  this  State  to  be  liable  to  employes  for 
injuries  received  through  the  negligence 
of  such  employer,  officer,  agent  or  serv- 
ant, or,  in  case  of  death  from  such  in- 
jury, to  be  liable  to  the  surviving  widow, 
and  children  and  mother  and  father  of 
the  deceased,  and  if  none  then  of  the 
next  of  kin  dependent  upon  such  em- 
ployes; prescribing  the  effect  of  con- 
tributory negligence  and  assumed  risk 
upon  the  right  of  recovery;  declaring 
void  any  contract,  rule  or  regulation  in- 
tended to  enable  the  employer  to  limit 
liability;  also  providing  that  employer 
shall  be  entitled  to  set  off  against  any 
claim  any  sum  contributed  by  such  em- 
ployer ti  a  fund  provided  for  such 
cases,  and  which  was  actually  paid  to 
the  injured  party;  also  that  nothing  in 
this  act  shall  impair  any  right  under 
any  other  law  of  this  State  or  of  the 
United  States,  or  in  any  way  interfere 
with  any  proceeding  now  pending  in  any 
court,  and  declaring  an  emergency." 

Read  first  time,  and  referred  to  Com- 
mittee on  Internal  Improvements. 

By  Senators  Brachfield  and  Harper: 
Senate  bill  No.  25,  A  bill  to  be  entitled 
"An  Act  providing  conditions  upon 
which  fire  insurance  companies  shall 
transact  business  in  this  State,  and  pro- 
viding for  the  regulation  and  control  of 
rates  of  premium  on  fire  insurance,  and 
to  prevent  discrimination  therein;  and 
to  create  a  Fire  Insurance  Rating  Board, 
and  to  provide  penalties  for  violations 
of  this  act,  and  (leclaring  an  emergency." 

Read  first  time,  and  referred  to  Com- 
mittee on  Insurance,  Statistics  and  His- 
tory'. 

Bv  Senators  Meachum,  Stokes,  May- 
field,  Alexander  and  Harper: 

Senate  bill  No.  20.  A  bill  to  be  entitled 
"An  Act  to  amend  S«'t'tion8  6  and  11  of 
Chapter  94  of  the  Acts  of  the  Twenty- 
eighth  Legislature,  page  119,  entitled 
'An  Act  to  define,  prohibit  and  declare 
illegal  trusts,  monopolies  and  conspira- 
cies in  restraint  of  trade,  and  to  pre- 
scribe penalties  for  forming  or  being 
connected  with  such  trusts,  monopolies 
and  conspiracies,  and  to  provide  for  the 
suppression    of    the    same,    and    to    pro- 
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mote  free  competition  in  tlie  State  of 
Texas,  and  to  repeal  all  laws  in  conflict 
therewith,'  providing  venue;  providing 
punishment  for  violations  thereof;  fixing 
compensation,  and  declaring  an  emer- 
gency." 

Bead  first  time,  and  referred  to  Judi- 
ciary Committee  No.  1. 


SKXATE  BILL  NO.  2. 

The  Chair  laid  before  the  Senate,  on 
second  reading,  and  pending  business. 

Senate  bill  No.  2,  A  bill  to  be  entitled 
"An  Act  to  provide  for  the  establish- 
ment and  maintenance  of  an  Agricul- 
tural Experiment  Station  in  Tom  (ireen 
and  Kl  Paso  counties,  and  making  the 
necessary  appro|)riation  therefor." 

The  committee  report,  which  provided 
that  the  bill  be  not  printed,  was  adopted. 

The  bill  was  read  second  time,  and 
Senators  Alexander  and  Harper  offered 
the  following  amendment: 

Amend  the  bill  by  striking  out  of  line 
3,  Section  3,  page  I,  the  word  "thirty" 
and  insert  the  word  "ten." 

Senator  Holsey  moved  that  the  amend- 
ment and  the  bill  be  laid  on  the  table 
subject  to  call,  and 

Senator  Hudspeth  moved  to  table  the 
motion  to  lay  on  the  table  subject  to 
call,  which  motion  was  adopted  by  the 
following  vote: 


Yeas— 19. 

Adams. 

Murray. 

Alexander. 

Peeler. 

Gofer. 

Perkins. 

Harper. 

Real. 

Hajter. 

Senter. 

Hudspeth. 

Terrell  of  Bowie. 

Hume. 

Ward. 

Kellie. 

Watson. 

Mayfield. 

Willacy. 

Meachum. 

Nays— 4. 

Brachfield. 

Holsey. 

Greer. 

Stokes. 

Absent. 

Bryan. 

Veale. 

Masterson. 

Weinert. 

Absent — Excused. 

Paulus. 

Terrell  of  Mclennan 

Sturgeon. 

Action  recurred  on  the  amendment  by 
Senators  Alexander  and  Harper,  which 
was  adopted. 


Senator  \\'illacy  offered  the  follow! ti/| 
amendment,  which  was  read  and  adopt e<l  ; 

Amend  by  striking  out  the  word  **lif 
teen."  in  Section  2,  and  insert  the  worti 
"fifty." 

Bill  read  second  time,  and  ordered  en- 
grossed. 

On  motion  of  Senator  Hudspeth,  tlio 
constitutional  iiile  requiring  bills  to  !>*? 
read  on  three  several  days  was  suspend- 
ed and  the  bill  put  on  its  third  readin;^ 
and  linal  passage  by  t!i  •  following  vote  : 


Yeas— 22: 

Adams. 

Meachum. 

Alexander. 

Murray. 

Brachfield. 

Peeler. 

Gofer. 

Perkins. 

Greer. 

Real. 

Harper. 

Senter. 

Hayter. 

Stokes. 

Hudspeth. 

Terrell  of  Bowie, 

Hume. 

Ward. 

Kellie. 

Watson. 

Mayfield. 

Willacy. 

Holsey. 


Nays — 1. 


Absent. 


Bryan. 

Veale. 

Masterson. 

Weinert. 

Absent — Excused. 

Paulus. 

Terrell  of  McLennan. 

Sturgeon. 

The   bill 

was   read   third    time,    and 

passed  by  1 

the 

following  vote: 
Yeas— 22. 

Adams. 

Meachum. 

Alexander. 

Murray. 

Brachfield. 

Peeler. 

Cofer. 

Perkins. 

Greer. 

Real. 

Harper. 

Senter. 

Hayter. 

Stokes. 

Hudspeth. 

Terrell  of  Bowie. 

Hume. 
Kellie. 

Ward. 
Watson. 

Mayfield. 

Willacy. 

Holsey. 


Navs — 1. 


Absent. 


Bryan. 
Masterson. 

Veale* 
Weinert. 

Absent- 

—Excused. 

Paulus. 
Sturgeon. 

Terrell  of  McLennan. 
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Senator  Hudspeth  moved  to  reconsider 
the  vote  by  which  the  bill  was  passed, 
and  lay  that  motion  on  the  table. 

The  motion  to  table  prevailed. 


SIMPLE  RESOLUTION. 

By  Senator  Terrell  of  Bowie: 

Whereas,  There  has  been  a  general  de- 
mand for  copies  of  the  Senate  Journal 
of  March  13,  which  contains  the  pro- 
ceedings lea<ling  up  to  the  expulsion  of 
U.  Bascom  Thomas,  therefore, 

Be  it  resolved,  That  8000  copies  of  the 
Senate  Journal  of  that  date  be  published 
for  distribution  among  the  people  of 
Texas,  that  they  might  become  familiar 
with  the  cause  that  lead  up  to  the  action 
of  the  Senate  in  expelling  him. 

The  resolution  was  read  and  adopted. 


SENATE  BILL  NO.  7. 

Senator  Adams  called  for  Senate  bill 
No.  7,  and 

(^  motion  of  Senator  Adams,  the 
Senate  rule  requiring  committee  reports 
to  lie  over  for  one  day  was  suspended, 
for  the  purpose  of  considering  this  bill 
«M»e  Appendix  for  committee  report),  by 
the  following  vote: 


Yeas— 21. 

AdaiDB. 

Meachum. 

Alexander. 

Murray. 

Braehfield 

Peeler. 

Gofer. 

Perkins. 

Greer. 

Real. 

Harper. 

Benter. 

Hayter. 

Terrell  of  Bowie. 

Hudspeth. 

Ward. 

Hume. 

Watson. 

KelUe. 

Willacy. 

Mayfleld. 

Holiey. 


Bryan. 

Maetereon* 

StokM. 


Kays—l. 


Absent. 


Veale. 
Weinert. 

Absent — Excused. 


Terrell  of  McLennan. 


PanluB. 
Sturgeon. 

The  Chair  laid  before  the  Senate,  on 
second  reading, 

Senate  bill  No.  7,  A  bill  to  be  entitled 
'*An  Act  to  provide  for  tne  establish- 
ment and  maintenance  of  an  Agricul- 
tural Experiment  Station  in  the  Twenty- 


sixth  Senatorial  District,  composed  of 
the  counties  of  Brown,  Coleman,  Concho, 
Comanche,  Erath,  San  Saba,  Llano,  Mc- 
Culloch  and  Runnels,  and  making  the 
necessary  appropriation  therefor,  and  de- 
claring an  emergency." 

The  (!ommittee  report,  which  provided 
that  the  bill  be  not  printed,  \\jl8 
adopted. 

The  bill  was  read  second  time,  and 

Senator  Watson  offered  the  following 

amendment,  which  was  read  and  adopted: 

Amend   the  bill   by   striking   out   the 

word  "fifteen,"  in  line  3,  Section  3,  and 

inserting  the  word  "five." 

ADAMS, 
.      ALEXANDER, 
WATSON. 

Senator  Alexander  offered  the  follow- 
ing amendment,  which  was  read  and 
adopted : 

Amend  the  bill  by  striking  out  the 
word  "fifteen"  before  the  word  •acres," 
in  Section  2,  and  insert  the  word 
*^fifty." 

ALEXANDEI{, 
WILLACY. 

Bill  read  second  time,  and  ordered  en- 
grossed. 

On  motion  of  Senator  Watson,  the 
constitutional  rule  requiring  bills  to  be 
read  on  three  several  days  was  suspend- 
ed and  the  bill  put  on  its  third  reading 
and  final  passage  by  the  following  vote: 


Yeas— 21. 

Adams. 

Meachum. 

Alexander. 

Murray. 

Brachfield. 

Peeler. 

Cofer. 

Real. 

Greer. 

Senter. 

Harper. 

Stokes. 

Hayter. 

Terrell  of  Bowie 

Hudspeth. 

Ward. 

Hume. 

Watson. 

Kellie. 

Willacy. 

Mayfield. 

Holsey. 


Bryan. 

Masterson. 

Perkins. 


Nays — 1. 


Absent. 


Paulus. 
Sturgeon. 


Veale. 

Weinert. 

Absent — Excused. 

Terrell  of  McLennan. 


The   bill   was    read   third    time, 
passed  by  the  following  vote: 


and 
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Ye»8— «1. 


Adams. 

Meaehum. 

Alexander. 

Murray. 

Brachfield. 

Feeler. 

Gofer. 

Real. 

Harper. 

Senter. 

Qreer. 

Stokes. 

Hayter. 

Terrell  of  Bowie. 

'Hudspeth. 

Ward. 

Hume. 

Watson. 

Kellie. 

Willa<?y. 

Mayfield. 

Holsey. 


Bryan. 

Masterson. 

Perkins. 


Paulus. 
Sturgeon. 


tCays — I. 

Absent. 

Veale. 
Weinert. 

Absent — Excused. 


Terrell  of  McLennan. 


Senator  Watson  mored  to  reconsider 
the  vote  by  which  the  bill  was  passed, 
and  lay  that  motion  on  the  table. 

The  motion  to  table  prevailed. 


SENATE  BILL  NO.  5. 

Senator  Mayfield  called  for  Senate  bill 
No.  5. 

On  motion  of  Senator  Mayfield,  the 
Senate  rule  requiring  committee  reports 
to  lie  over  for  one  day  was  suspended,  for 
the  purpose  of  considering  this  bill  (see 
Appendix  for  committee  report),  by  the 
following  vote: 


Yeas— 19. 

|Adams. 

Murray. 

Alexander. 

Peeler. 

Brachfield. 

Perkins. 

Gofer. 

Real. 

Hayter. 

Senter. 

Hudspeth. 

Stokes. 

Hume. 

Terrell  of  Bowie 

Kellie. 

Watson. 

Mayfield. 

Willacy. 

Meachum. 

Nays — 3. 

Greer. 

Holsey. 

Harper. 

Al)sent. 

Bryan. 

Ward. 

Masterson. 

Weinert. 

Veale. 

Absent — Excused. 

Paulus. 

Terrell  of  McLeni 

Sturgeon. 

The  Ghair  laid  before  the  Senate,  o 
second  reading, 

Senate  bill  No.  6,  A  bill  to  be  entitle* 
"An  Act  to  provide  for  the  establish  men 
and  maintenance  of  an  Agricultural  !Ex 
periment  Station  to  be  located  in  thi 
Twenty-seventh  Senatorial  District 
composed  of  Bosque,  Goryell,  Hamiltoi 
and  Bell  counties,  and  making  the  nec- 
essary appropriation  therefor,  and  de- 
claring an  emergency." 

The  committee  report,  which  provided 
that  the  bill  be  not  printed,  was 
adopted. 

Senator  Willacy  offered  the  following 
amendment,  which  was  read  and  adopted: 

Amend  by  inserting  after  the  word 
"station,"  in  line  3,  Section  2,  the  follow- 
ing: "To  consist  of  not  less  than  fifty 
acres." 

WILLACY, 
ALEXANDER. 

Senator  Willacy  offered  the  following 
amendment,  which  was  read  and  adopted : 
Amend  by  striking  out  the  figures 
"$10,000,"  in  line  3  of  Section  3,  and 
insert  in  lieu  thereof  tlie  following: 
"$5000." 

WILLACY, 
ALEXANDER. 

Bill  read  second  time,  and  ordered  en- 
grossed. 

On  motion  of  Senator  Mayfield,  the 
constitutional  rule  requiring  bills  to  be 
read  on  three  several  days  was  sus- 
pended and  the  bill  put  on  its  third 
reading  and  final  passage  by  the  follow- 
ing vote: 

Yeas— 20. 


Adams. 

Murray. 

Alexander. 

Peeler. 

Brachfield. 

Perkins. 

Cofer. 

Real. 

Hayter. 

Senter. 

Hudspeth. 

Stokes. 

Hume. 

Terrell  of  Bowie, 

Kellie. 

Ward. 

Mayfield. 
Meachum. 

Watson. 
Willacy. 

Nays— 3. 

Greer. 

Holsey. 

Harper. 

Absent. 

Bryan. 

Veale. 

Masterson. 

Weinert. 

Absent- 

—Excused. 

Paulus. 

Terrell  of  McLennan 

Sturgeon.. 
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The  bill   was    read  third    time, 
passed  by  the  following  Tote: 

Yeaa— 20. 


and 


Adams. 

Murray. 

Alexander. 

Peeler. 

Braehfteld 

Perkins. 

Cofer. 

Real. 

Haytsr. 

Senter. 

Hudspeth. 

Stokes. 

Hume. 

Terrell  of  Bowie. 

KeUie. 

Ward. 

Hajlield. 

Watson. 

Meushimi. 

Willapy. 

Nays— 3. 

Oreer. 

Holsey. 

Harper. 

Absent. 

Biyaii. 

Veale. 

Masteraoa 

Weinert. 

Absent — Excused. 

Bsnlua. 

Terrell  of  McLennan. 

Sturgeon. 

Senator  Mayfield  moved  to  reconsider 
the  vote  by  which  the  bill  was  passed, 
sod  lay  that  motion  on  the  table. 

The  'motion  to  table  preyailed. 


SENATE  BILL  NO.  13. 

Senator  Watson  called  for  Senate  bill 
No.  13,  and 

Senator  Watson  moved  that  the  Sen- 
ate rule  requiring  committee  reports  to 
lie  over  for  one  day  be  suspended,  for 
the  purpose  of  considering  this  bill  (see 
Appendix   for  committee  report). 

The  roll  call  showed  no  quorum,  the 
folk>wing  Senators  answering  to  their 
names: 


Akzander. 

Braehlleld. 

Cofer. 

Harper. 

Holsey. 

Hayter. 

Hndspeth. 

Kellie. 

Mayfteld. 

Keschum. 

Adsms. 

Bryan. 
Greer. 
Hume. 


Murray. 

Peeler. 

Perkins. 

Senter. 

Stokes. 

Terrell  of  Bowie. 

Ward. 

Watson. 

WiJlacy. 


Absent. 


Ptoliia. 
Sturgeon. 

81-2 


Masterson. 
Real. 
Veale. 
Weinert 

Absent — Excused. 

Terrell  of  McLennan. 


Senator  Watson  moved  a  call  of  the 
Senate  for  the  purpose  of  securing  a 
quorum.    The  motion  was  seconded. 

The  roll  was  called,  the  following 
Senators  answering  to  their  names,  a 
quorum  being  present: 


Adams. 

Meachum. 

Alexander. 
Brachfield. 

Murray. 
Peeler. 

Cofer. 

Perkins. 

Harper. 
Havter. 
Holsey. 

Senter. 
Stokes. 

Terrell  of  Bowie. 

Hudspeth. 
Hume. 

Ward. 
Watson. 

Kellie. 
Mayfiold. 

Willacy. 
Absent. 

Bryan. 
Greer. 

Real. 
Veale. 

Masterson. 

Weinert. 

Absent — Excused. 

Paulus.  Terrell  of  McLennan. 

Sturgeon. 

Action  then  recurred  on  the  motion  to 
suspend  the  Senate  rule  requiring  com- 
mittee reports  to  lie  over  for  one  day, 
for  the  purpose  of  considering  Senate 
bill  No.  13. 

The  motion  was  adopted  by  the  fol- 
lowing vote: 

Yeas— 18. 


Adams. 

Murray. 

Alexander. 

Peeler. 

Cofer. 

Perkins. 

Hayter. 

Real. 

Hudspeth. 

Stokes. 

Hume. 

Terrell  of  Bowie. 

Kellie. 

Ward. 

Mayfield. 

Watson. 

Meachum. 

Willacy. 

Nays— 3. 

Brachfield. 

Holsey. 

Harper. 

Absent. 

Bryan. 

Senter. 

Greer. 

Veale. 

Masterson. 

Weinert. 

Absent — Excused. 

Paulus.  Terrell  of  McLennan. 

Sturgeon. 

The  Chair  laid  before  the  Senate,  on 
second  reading. 

Senate  bill  No.  13,  A  bill  to  be  entitled 
"An  Act  to  provide  for  the  establish- 
ment   and    maintenance  of  an  Agricul- 
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tural  Experiment  Station  in  the  Nine- 
teenth Senatorial  District,  and  making 
the  necessary  appropriation  therefor, 
and  declaring  an  emergency." 

The  committee  report,  which  provided 
that  the  bill  be  not  printed,  was 
adopted. 

The  bill  was  read  second  time,  and 

Senator  Willacy  offered  the  following 
amendment,  which  was  read  and  adopted: 

Amend  by  striking  out  the  word  "fif- 
teen," in  line  4,  Section  2,  and  insert  in 
lieu  thereof  the  word  "fifty." 

AiLEXANDER, 

WILLACY, 

MEACHUM, 

Senator  Willacy  offered  the  following 
amendment,  which  was  read  and  adopted : 
Amend  by  striking  out  the  words  "fif- 
teen thousand,"  in  Section  3,  and  insert 
in  lieu  thereof  the  words  "five  thou- 
sand." 

ALEXANDER, 

WILLACY, 

MEACHUM. 

Bill  read  second  time,  and  ordered  en- 
grossed. 

On  motion  of  Senator  Watson,  the 
constitutional  rule  requiring  bills  to  be 
read  on  three  several  days  was  suspend- 
ed and  the  bill  put  on  its  third  reading 
and  final  passage  by  the  following  vote: 

Yeas— 19. 


Adams. 

Peeler. 

Alexander. 

Perkins. 

Cofer. 

Real. 

Hayter. 

Senter. 

Hudspeth. 

Stokes. 

Hume. 

Terrell  of  Bowie. 

Kellie. 

Ward. 

Mayfield. 

Watson. 

Meachum. 

Willacy. 

Murray. 

Nays — 3. 

Brachfield. 

Holsey. 

Harper. 

Absent. 

Bryan. 

Veale. 

Greer. 

Weinert. 

Masterson. 

Absent — Excused. 

Paulus. 

Terrell  of  McLeni 

Sturgeon. 

The   bill   was   read   third    time,     and 
passed   by   the    following   vote: 


Adams. 
Alexander. 


Yeas— 19. 

Cofer. 
Hayter. 


Hudspeth. 

Hume. 

Kellie. 

Mayfleld. 

Meachum. 

Murray. 

Peeler. 

Perkins. 


Real. 

Senter. 

Stokes. 

Terrell  of  Bowie. 

Ward. 

Watson. 

Willa^. 


Brachfield. 
Harper. 


Bryan. 
Greer. 
Masterson. 


Paulus. 
Sturgeon. 


Nays— 3. 
Holsey. 

Absent. 

Veale. 
Weinert. 

Absent — Excused. 


Terrell  of 

McLennan. 


Senator  Watson  moved  to  reconsider 
the  vote  by  which  the  bill  was  passed,, 
and  lay  that  motion  on  the  table. 

The  motion  to  table  prevailed. 


REASONS  FOR  VOTING. 

I  vote  no,  and  my  reasons  are  these: 
I  am  opposed  to  locating  experimentaf 
stations  at  present  in  the  central  black 
land  belt  of  Texas.  I  believe  there 
should  be  four  experimental  stations,  to 
be  located  by  the  Agricultural  and 
Mechanical  College  Board,  and  that  these 
should  be  located  in  the  west  or  arid 
portions  of  the  State,  and  that  a  sufficient 
appropriation  should  be  made  to  improve 
and  make  a  perfect  experimental  farm 
of  the  two  thousand  acres  of  land  at 
the  Agricultural  and  Mechanical  College, 
and  to  maintain  those  in  other  parts  of 
the  State  as  they  should  be. 

HOLSEY. 


SENATE  BILL  NO.  9. 

Senator  Hayter  called  for  Senate  bill 
No.  9,  and 

Senator  Hayter  moved  that  the  Sen- 
ate rule  requiring  committee  reports  to 
lie  over  for  one  day  be  suspended,  for 
the  purpose  of  considering  this  bill  (see 
Appendix  for  committee  report). 

The  roll  call  on  the  above  motion 
showed  no  quorum  voting,  the  following 
Senators  answering  to  their  names: 


Adams. 

Alexander. 

Brachfield. 

Cofer. 

Harper. 


Hayter. 

Hudspeth. 

Hume. 

Kellie. 

Mayfield. 
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Meaehum. 

Ifurraj* 

P^er. 

Perkins. 

Real. 

Scnter. 

Stokes. 

Terrell  of  Bowie. 

Ward.    . 

Watson, 

Absent. 

Bryan. 
Greer. 
Holaey. 
Maateraon. 

ill 

Absent — Excused. 

Panlna. 
Stnrgaon. 

Terrell  of  McLennan. 

Senator  Peeler  moved  a  call  of  the 
Senate,  for  the  purpose  of  securing  a 
quorum.     The  motion  was  seconded. 

The  roll  was  called,  which  showed  a 
quorum  present,  the  following  Senators 
answering  to  their  names: 


Adams. 

Murray. 

Alexander. 

Peeler. 

Braehfleld. 

Perkins. 

Harper. 

Real. 

Hajter. 

Senter. 

Holsey. 

Stokes. 

Hudspeth. 

Terrell  of  Bowie. 

Hume. 

Ward. 

KeUie. 

Watson. 

Majfield. 

Willaqr. 

Meachum. 

Absent. 

Brjan. 

Masterson. 

Gofer. 

Veale. 

Greer. 

Weinert. 

Absent — Excused. 

Paulns. 

Terrell  of  McLennan. 

Sturgeon. 

Action  then  recurred  on  the  motion  to 
suspend  the  Senate  rule  requiring  com- 
mittee reports  to  lie  over  for  one  day, 
for  the  purpose  of  considering  this  bill. 

The  motion  prevailed  by  the  follow- 
ing vote: 

Yeas— 18. 


Adama. 

Peeler. 

Alexander. 

Perkins. 

Hayter. 

Real. 

Hudspeth. 

Senter. 

Hume. 

Stokes. 

Kellie. 

Terrell  of  Bowie. 

Mayfield. 

Ward. 

Meachum. 

Watson. 

Murray. 

Willacy. 

Kays-3. 

Braehfleld. 
Harper. 

Holsey. 

Bryan. 
Ck)f«r. 
Greer. 


Paul  us. 
Sturgeon. 


Absent. 

Masterson. 

Veale. 

Weinert 

Absent — Excused. 


Terrell  of  McLennan. 


The  Chair  laid  before  the  SenateiftOn 
second  reading, 

Senate  bill  No.  9,  A  bill  to  be  entitled 
"An  Act  to  provide  for  the  establish- 
ment of  an  Agricultural  Experiment 
Station  to  be  located  in  the  Thirty-first 
Senatorial  District,  composed  of  Den- 
ton, (Montague  and  Wise  counties,  and 
making  the  necessary  appropriation 
therefor,   and   declaring  an  emergency." 

The  committee  report,  which  provided 
that  the  bill  be  not  printed,  was  adopt- 
ed. 

Senator  Alexander  offered  the  follow- 
ing amendment,  which  was  read  and 
adopted : 

Amend  by  striking  out  the  figures 
"$10,000,"  in  line  3,  Section  3,  and  in- 
sert in  lieu  thereof  the  following: 
"$5000." 

ALEXANDER, 

WILLACY, 

i^IEACHUM. 

Senator  Alexander  offered  the  follow- 
ing amendment,  which  was  read  and 
adopted : 

Amend  by  inserting  after  the  word 
"station,"  in  line  3  of  Section  2  the  fol- 
lowing: "Which  shall  include  not  less 
than  fifty  acres." 

ALEXANDER, 

WILLACY, 

MEACHUM. 

Bill  read  second  time,  and  ordered  en- 
grossed. 

On  motion  of  Senator  Hayter,  the  con- 
stitutional rule  requiring  bills  to  be 
read  on  three  several  days  was  suspend- 
ed, and  the  bill  put  on  its  third  reading 
and  final  passage  by  the  following  vote: 


Yeas— 18. 

Adams. 

Peeler. 

Alexander. 

Perkins. 

Hayter. 

Real. 

Hudspeth. 

Senter. 

Hume. 

Stokes. 

Kellie. 

Terrell  of  Bowie. 

Mayfleld. 

Ward. 

Meachum. 

Watson. 

Murray. 

Willacy. 
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tural  Experiment  Station  in  the  Nine- 
teenth Senatorial  District,  and  making 
the  necessary  appropriation  therefor, 
and  declaring  an  emergency." 

The  committee  report,  which  provided 
that  the  bill  be  not  printed,  was 
adopted. 

The  bill  was  read  second  time,  and 

Senator  Willacy  offered  the  following 
amendment,  which  was  read  and  adopted : 

Amend  by  striking  out  the  word  "fif- 
teen," in  line  4,  Section  2,  and  insert  in 
lieu  thereof  the  word  "fifty." 

ALEXANDER, 

WILLACY, 

MEACHUM, 

Senator  Willacy  offered  the  following 
amendment,  which  was  read  and  adopted: 
Amend  by  striking  out  the  words  "fif- 
teen thousand,"  in  Section  3,  and  insert 
in  lieu  thereof  the  words  "five  thou- 
sand." 

ALEXANDER, 

WILLACY, 

MEACHUM. 

Bill  read  second  time,  and  ordered  en- 


On  motion  of  Senator  Watson,  the 
constitutional  rule  requiring  bills  to  be 
read  on  three  several  days  was  suspend- 
ed and  the  bill  put  on  its  third  reading 
and  final  passage  by  the  following  vote: 


Yeas— 19. 

Adams. 

Peeler. 

Alexander. 

Perkins. 

Cofer. 

Real. 

Hayter. 

Senter. 

Hudspeth. 

Stokes. 

Hume. 

Terrell  of  Bowie. 

Kellie. 

Ward. 

Mayfield. 

Watson. 

Meachum. 

Willacy. 

Murray. 

Nays— 3. 

Brachfield. 

Holsey. 

Harper. 

Absent. 

Bryan. 

Veale. 

Greer. 

Weinert. 

Masterson. 

Absent — Excused. 

Paulus, 

Terrell  of  McLeni 

Sturgeon. 

The   bill 

was   read   third    time. 

passed   by 

the    following   vote: 

Yeas— 19. 

Adams. 

Cofer. 

Alexander. 

Hayter. 

and 


Hudspeth. 

Real. 

Hume. 

Senter. 

Kellie. 

Stokes. 

Mayfleld. 

Terrell  of  Bowie. 

Meachum. 

Ward. 

Murray. 

Watson. 

Peeler. 

WiW&ey. 

Perkins. 

Nays— 3. 

Brachfield. 

Holsey. 

Harper. 

Absent. 

Bryan. 

Veale. 

Greer. 

Weinert. 

Masterson. 

Absent — Excused. 

Paulus. 

Terrell  of 

Sturgeon. 

McLennan. 

Senator  Watson  moved  to  reconsider 
the  vote  by  which  the  bill  was  passed,, 
and  lay  that  motion  on  the  table. 

The  motion  to  table  prevailed. 


REASONS  FOR  VOTING. 

I  vote  no,  and  my  reasons  are  these: 
I  am  opposed  to  locating  experimental 
stations  at  present  in  the  central  black 
land  belt  of  Texas.  I  believe  there 
should  be  four  experimental  stations,  to 
be  located  by  the  Agricultural  and 
Mechanical  College  Board,  and  that  these 
should  be  located  in  the  west  or  arid 
portions  of  the  State,  and  that  a  sufficient 
appropriation  should  be  made  to  improve 
and  make  a  perfect  experimental  farm 
of  the  two  thousand  acres  of  land  at 
the  Agricultural  and  Mechanical  College, 
and  to  maintain  those  in  other  parts  of 
the  State  as  they  should  be. 

HOLSEY. 


SENATE  BILL  NO.  9. 

Senator  Hayter  called  for  Senate  bill 
No.  9,  and 

Senator  Hayter  moved  that  the  Sen- 
ate rule  requiring  committee  reports  to 
lie  over  for  one  day  be  suspended,  for 
the  purpose  of  considering  this  bill  (see 
Appendix  for  committee  report). 

The  roll  call  on  the  above  motion 
showed  no  quorum  voting,  the  following 
Senators  answering  to  their  names: 


Adams. 

Alexander. 

Brachfield. 

Cofer. 

Harper. 


Hayter. 

Hudspeth. 

Hume. 

Kellie. 

Mayfield. 
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Meaefamn. 
Mnnaj. 

Perkinfl. 
ReftL 

Senter. 

Stokes. 

Terrell  of  Bowie. 

Ward.    . 

Watson. 

Absent. 

Bryan. 
Greer. 
Holaey. 
liastmon. 

Veale. 

Weinert. 

Waiacy. 

Absent — Excused. 

Panliis. 
SturgMB. 

Terrell  of  McLennan. 

Senator  Peeler  moved  a  call  of  the 
Senate,  for  the  purpose  of  securing  a 
quorum.     The  motion  was  seconded. 

The  roll  was  called,  which  showed  a 
quorum  present,  the  following  Senators 
answering  to  their  names: 


Adams. 

Murray. 

Alexander. 

Peeler. 

Braehfield. 

Perkins. 

Harper. 

Real. 

Hayter. 

Senter. 

Holaey. 

Stokes. 

Hudspeth. 

Terrell  of  Bowie. 

Hume. 

Ward. 

Kellie. 

Watson. 

Majfield. 

Willa<gr. 

Meachum. 

Absent. 

Bryan. 

Masterson. 

Cofer. 

Veale. 

Greer. 

Weinert. 

Absent — ^Excused. 

PauIuB. 

Terrell  of  McLennan. 

Sturgeon. 

Action  then  recurred  on  the  motion  to 
suspend  the  Senate  rule  requiring  com- 
mittee reports  to  lie  over  for  one  day, 
for  the  purpose  of  considering  this  bill. 

The  motion  prevailed  by  the  follow- 
ing vote: 

Yeas— 18. 


Adnma. 

Peeler. 

Alexander. 

Perkins. 

Hayter. 

Real. 

Hudspeth. 

Senter. 

Hume. 

Stokes. 

Kellie. 

Terrell  of  Bowie, 

Mayfield. 

Ward. 

Meachum. 

Watson. 

Murray. 

Willacy. 

Nays— 3. 

Bradifleld. 

Holsey. 

Hirper. 

Bryan. 
Ck)f«r. 
Greer. 


Paulus. 
Sturgeon. 


Absent. 

Masterson. 

Veale. 

Weinert 

Absent — ^Excused. 


Terrell  of  McLennan. 


The  Chair  laid  before  the  SenateiftOn 
second  reading, 

Senate  bill  No.  9,  A  bill  to  be  entitled 
"An  Act  to  provide  for  the  establish- 
ment of  an  Agricultural  Experiment 
Station  to  be  located  in  the  Thirty-first 
Senatorial  District,  composed  of  Den- 
ton, iMontague  and  Wise  counties,  and 
making  the  necessary  appropriation 
therefor,  and  declaring  an  emergency." 

The  committee  report,  which  provided 
that  the  bill  be  not  printed,  was  adopt- 
ed. 

Senator  Alexander  offered  the  follow- 
ing amendment,  which  was  read  and 
adopted : 

Amend  by  striking  out  the  figures 
"$10,000,"  in  line  3,  Section  3,  and  in- 
sert in  lieu  thereof  the  following: 
"$6000." 

ALEXANDER, 

WILLACY, 

i^IEACHUM. 

Senator  Alexander  offered  the  follow- 
ing amendment,  which  was  read  and 
adopted : 

Amend  by  inserting  after  the  word 
"station,"  in  line  3  of  Section  2  the  fol- 
lowing: "Which  shall  include  not  less 
than  fifty  acres." 

ALEXANDER, 

WILLACY, 

MEACHUM. 

Bill  read  second  time,  and  ordered  en- 
grossed. 

On  motion  of  Senator  Hayter,  the  con- 
stitutional rule  requiring  bills  to  be 
read  on  three  several  days  was  suspend- 
ed, and  the  bill  put  on  its  third  reading 
and  final  passage  by  the  following  vote: 


Yeas— 18. 

Adams. 

Peeler. 

Alexander. 

Perkins. 

Hayter. 

Real. 

Hudspeth. 

Senter. 

Hume. 

Stokes. 

Kellie. 

Terrell  of  Bowie. 

Mayfield. 

Ward. 

Meachum. 

Watson. 

Murray. 

Willacy. 
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Brachfield. 
Harper. 

Bryan. 
CJofer. 
Greer. 


Nays — ^3. 
Holaey. 

Absent. 


MasterBon. 

Veale. 

Weinert 

Absent — Excused. 


Terrell  of  McLennan. 


Pavlus. 
Sturgeon. 

The    bill    was    read    third    time,    and 
passed  by  the  following  vote: 


Adams. 

Alexander. 

Hayter. 

Hudspeth. 

Hume. 

Kellie. 

Mayfield. 

Meachum. 

Murray. 

Peeler. 

Brachfield. 
Harper. 

Bryan. 
Cofer. 
Greer. 


Yeas— 18. 

Perkins. 

Real. 

Senter. 

Stokes. 

Terrell  of  Bowie. 

Thomas. 

Ward. 

Watson. 

Willacy. 

Nays— 3. 
Holsey. 

Absent. 

Masterson. 
Veale. 
•    Weinert. 


Absent — Excused. 

Paulus.  Terrell  of  McLennan. 

Sturgeon. 

Senator  Hayter  moved  to  reconsider 
the  vote  by  which  the  bill  was  passed, 
and  lay  that  motion  on  the  table. 

The  motion  to  table  prevailed. 


SENATE  BILL  NO.  8. 

The  Chair  laid  before  the  Senate,  on 
second  reading  and  pending  business, 

Senate  bill  No.  8,  A  bill  to  be  entitled 
"An  Act  to  abolish  the  Department  of 
Public  Health  and  Vital  Statistics,  and 
to  establish  instead  a  State  Board  of 
Health." 


RECESS. 

On   motion   of   Senator   'Mayfield,   the 
Senate  recessed  until  3  o'clock  today. 


AFTER  RECESS. 

The    Senate   was    called    to    order    by 
President  Pro  Tem.  Brachfield. 


EXECUTIVE    MESSAGE. 

The  following  message  from  the  Gov- 
ernor was  received  and  read: 

Executive  Office, 
State  of  Texas, 

Austin,  Texas,  March  18,  1909. 
To  the  Legislature: 

By  virtue  of  authority  vested  in  me 
by  Section  40,  Article  3  of  the  Constitu- 
tion of  the  State  of  Texas,  I  hereby  des- 
ignate and  present  to  you  for  your  con- 
sideration and  for  legislation  the  follow- 
ing subjects  and  suggest  legislation 
thereon : 

1.  To  regulate  and  fix  the  passenger 
fares  on  all  railroads  in  this  State,  and 
to  provide  for  the  redemption  of  all  rail- 
road tickets  sold. 

2.  To  enact  adequate  laws  and  amend 
existing  laws  relative  to  the  rendition 
and  assessment  of  all  taxable  property 
and  the  equalization  thereof  for  taxa- 
tion in  this  State,  and  to  provide  ap- 
propriate penalties  and  venue. 

3.  Appropriate  legislation  for  the  re- 
imbursement of  the  permanent  county 
school  fund  of  counties  in  which  the 
same  has  been  impaired  or  squandered 
and  the  complete  rehabilitation,  protec- 
tion and  preservation  of  the  permanent 
school  fund  of  counties  in  the  future. 

4.  To  enact  laws  making  appropria- 
tions for  the  necessary  funds  for  the 
protection  and  security  of  the  public  free 
school  lands  and  other  public  lands  be- 
longing to  the  State,  and  to  better  en- 
able the  State  to  recover  such  lands  from 
trespassers  and  unlawful  occupants;  and 
to  enact  laws  to  secure  the  personal  at- 
tendance of  witnesses  on  the  trial  of 
causes  instituted  by  the  State  for  the 
recovery  of  all  such  public  lands. 

5.  Such  laws  as  will  provide  for  all 
necessary  supervision,  examination  and 
control  of  all  banking  corporations,  and 
banks  doing  business  in  this  State  other 
than  national  banks. 

6.  Such  legislation  upon  the  subject 
of  life  and.  fire  insurance  as  will  provide 
adequate  and  safe  insurance  protection 
for  the  people  of  this  State,  and  as  will 
reduce  the  cost  of  insurance  and  also 
the  hazard  of  loss  by  fire. 

7.  Such  laws  as  will  provide  suitable 
penalties  and  venue  for  violations  of  the 
Anti-Trust  Laws  of  this  State,  and  to 
check  the  evils  of  unlawful  monopolies 
and  combinations  having  for  their  ob- 
ject the  control  of  the  necessities  of  life, 
and  the  arbitrary  advance  or  reduction 
of  prices  thereof. 

8.  The  enactment  of  laws  to  conform 
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the  statutes  of  this  State  to  the  Federal 
statutes  upon  the  subject  of  the  liabil- 
ity of  railroads  and  common  carriers  en- 
gaged in  State  and  interstate  commerce 
to  their  employes,  and  to  fix  venue  in 
all  personal  injury  eases. 

9.  To  amend  and  strengthen  our  stat- 
utes regulating  the  granting  of  liquor  li- 
censes, and  the  revocation  and  cancella- 
tion thereof,  and  the  regulation  of  the 
liquor  traffic  so  as  to  secure  the  enforce- 
ment of  said  laws,  and  for  such  lawj 
as  will  secure  the  enforcement  of  all 
laws  respecting  the  liquor  traffic  in  this 
State. 

10.  The  enactment  of  laws  to  provide 
a  system  of  electric  power  and  lights 
and  waterworks  for  the  purpose  of  sup- 
plying electric  power,  electric  lighting 
and  water  to  the  State  Capitol,  the  Gen- 
eral I^nd  Office,  the  Governor's  Man- 
sion, the  State  University,  and  the  vari- 
ous public  institutions  of  the  State,  by 
the  construction  of  the  State's  own  plant 
or  plants,  or  to  contract  for  such  elec- 
tric power,  electric  lighting  and  water. 

11.  To  amend  the  existing  inherit- 
ance tax  law  and  provide  for  the  en- 
forcement of  sale,  and  laws  providing 
for  the  collection  of  delinquent  taxes 
upon  property,  real,  personal  and  mixed. 

12.  Laws  creating  county  courts  for 
criminal  cases,  defining  the  jurisdiction 
thereof  and  providing  for  the  appoint- 
ment of  judges  of  such  courts. 

T.  M.  CAMPBELL, 

Governor  of  Texas. 


SENATE  BILL  NO.  8. 

Action  recurred  on  Senate  bill  No.  8, 
which  was  unfinished  business  when  the 
Senate  recessed. 

Senator  Terrell  of  Bowie  moved  that 
the  bill  be  considered  by  sections,  which 
motion  was  adopted. 


SIMPLE  RESOLUTION. 

By  Senator  Cofer: 

Resolved,  That  Jack  Hall  be  elected 
AMifttant  Engrossing  Clerk,  to  perform 
not  only  such  duties,  but  also  such  du- 
ties as  he  is  now  performing  under  ap- 
pointment as  one  of  the  Senate  clerks. 

The  resolution  was  read  and  adopted. 


OATH   OF   OFFICE   An>nNISTERED, 

The  Chair,  President  Pro  Tem.  Brach- 
fleld.  here  administered  the  constitu- 
tional oath  of  office  to  Mr.  Hall  as  As- 
«i«tant  Engrossing  Clerk.  ^ 


SENATE  BILL  NO.  6. 

Action  then  recurred  on  Section  1  of 
Senate  bill  No.  8. 

Senator  Hayter  offered  the  following 
amendment,  which  was  read  and  adopt- 
ed: 

Amend  the  bill  by  adding  after  the 
word  "shall,"  page  3,  line  21,  the  fol- 
lowing: 

"Respectively  be  the  head  and  execu- 
tive officer  of  his  own  department  and  . 
shall." 

Senators  Alexander  and  Cofer  offered 
the  following  amendment: 

Amend  the  bill  by  inserting  after  the 
word  "colleges,"  in  line  11,  page  3,  the 
following:  "At  least  one  of  whom  shall 
be  from  some  one  of  the  minor  schools 
of  medicine." 

Senator  Murray  offered  the  following 
amendment  to  the  amendment: 

Amend  the  amendment  by  adding: 
"And  one  shall  be  a  horse  doctor." 

Senator  Harper  raised  the  point  of 
order  on  the  amendment  to  the  amend- 
ment, contending  that  it  was  not  ger- 
mane to  the  measure  it  sought  to  amend. 

The  Chair  sustained  the  point  of  or- 
der. 

Senator  Terrell  of  Bowie  moved  to- 
table  the  amendment  by  Senator  Alex- 
ander. 

The  roll  call  developed  no  quorum 
voting,  the  following  being  the  roll  calls 


Yeas— 12. 


Adams. 

Brachfield. 

Harper. 

Holsey. 

Hudspeth. 

Meachum. 


Alexander. 
Cofer. 
Greer. 
Hayter. 

Bryan. 
Hume. 
Masterson. 
Mayfield. 


Peeler. 

Perkins. 

Senter. 

Terrell  of  Bowie. 

Watson. 

Willacy. 


Nays— 7. 


Kellie. 

Murray. 

Ward. 


Absent. 


Real. 
Stokes. 
Veale. 
Weinert. 


Absent — Excused. 

Paulus.  Terrell  of  McLennan. 

Sturgeon. 


BILLS  STONED. 

The  Chair,  President  Pro.  Tem,  Brach- 
field,  gave   notice   of    signing,    and    did 
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sign,  in  ^the  presence  of  the  Senate, 
after  their  captions  had  been  read,  the 
following  bills: 

Senate  bill  No.  1,  "An  Act  making 
an  appropriation  to  defray  the  contin- 
gent expenses  of  the  First  Called  Session 
of  the  Thirty-first  Legislature  of  the 
State  of  Texas." 

Senate  bill  No.  3,  "An  Act  making 
appropriation  to  pay  per  diem  pay  of 
members  and  per  diem  of  officers  and 
employes  of  the  First  Called  Session  of 
the  Thirty-first  Legislature  of  the  State 
of  Texas,  convened  March  13,  1909,  by 
proclamation  of  the  Governor,  and  de- 
claring an  emergency.** 


ADJOURNMENT. 

Senator  Watson  moved  that  the  Sen- 
ate adjourn  until  tomorrow  morning  at 
10  o'clock. 

The  motion  was  adopted. 


APPENDIX, 


COMMITTEE  REPORTS. 

Committee  Room, 
Austin,  Texas,  March  17,  1909. 
Hon.  A.  B.  Davidson,  President  of  the 

Senate. 

Sir:  Your  Judiciary  Committee  No. 
1,  to  whom  was  referred 

Senate  bill  No.  11,  A  bill  to  be  entitled 
**An  Act  to  regulate  the  procedure  in 
the  appellate  courts  of  this  State,  and 
to  provide  for  the  filing  of  the  original 
statement  of  facts  as  a  part  of  the 
record  on  appeal  and  writ  of  error,  in 
all  causes,  on  appeal  or  writ  of  error 
from  all  courts,  both  civil  and  criminal, 
with  an  emergency  clause," 

Have  had  the  same  under  considera- 
tion, and  I  am  instructed  to  report 
it  back  to  the  Senate  with  the  recom- 
mendation that   it  do   pass. 

MEACHUM,  Chairman. 

Committee  Room. 
Austin,  Texas,  March  17,  1909. 
Hon.  A.  B.   Davidson,  President  of   the 
Senate. 

Sir:  Your  Judiciary  Committee  No. 
1,  to  whom  was  referred 

Senate  bill  No.  15,  A  bill  to  be  entitled 
"An  Act  to  amend '  Chapter  22  of  Title 
39  of  the  Revised  Civil  Statutes  of  Texas 
of    1895,   by    amending   Article    2125    of 


said  chapter,  relating  to  citations  in  the  !„;  ;"'   «r hifrLr '     a   '''''^ 
sale  of  land  by  executors  of  the  estate,  ifJ^^  rhereT  ''''^"" 


of   decedents,    and    declaring   an   emer- 
gency," 

Have  had  the  same  under  considera- 
tion, and  I  am  instructed  to  report 
it  back  to  the  Senate  with  the  recom- 
mendation  that   it  do  pass. 

MEACHUM,  Chairman. 

Committee  Room, 
Austin,  Texas,  March  17,  1909. 
Hon.  A.  B.  Davidson,  President  of   the 
.   Senate. 

Sir:  Your  Judiciary  Committee  No- 
1,  to  whom  was  referred 

Senate  bill  No.  10,  A  bill  to  be  entitled 
"An  Act  to  amend  Article  1264  of  the 
Revised  Civil  Statutes  of  1896,  and  to  fix 
the  time  of  filing  Oh  answer  in  all  cases 
where  the  defendant  is  cited  by  publica- 
tion, and  declaring  an  emergency," 

Have  had  the  same  under  considera- 
tion, and  I  am  instructed  to  report 
it  back  to  the  Senate  with  the  recom- 
mendation that   it  do  pass. 

MEACHUM,  Chairman. 

(Majority   Report.) 

Committee  Room, 
Austin,  Texas,  March  17,  1909. 
Hon.  A.  B.   Davidson,  President  of  the 
Senate. 
Sir:     Your  Judiciary  Committee  No. 

I,  to  whom  was  referred 

Senate  bill  No.  6,  A  bill  to  be  entitled 
"An  Act  to  amend  Article  3231,  Chapter 

II,  Title  62  of  the  Revised  Civil  Stat- 
utes of  Texas,  1895,  relating  to  the 
verdict  of  justice  in  civil  cases,  so  as  to 
provide  that  in  the  trial  of  civil  cases 
nine  members  of  the  jury  concurring 
may  render  a  verdict  in  the  district 
court,  and  five  jurors  concurring  may 
render  a  verdict  in  the  county  court  and 
courts  of  justice  of  the  peace,  and  re- 
pealing all  laws  and  parts  of  laws  in 
conflict  herewith," 

Have  had  tlie  same  under  considera- 
tion, and  I  am  instructed  to  report 
it  back  to  the  Senate  with  the  recom- 
mendation that  it  do  not  pas?. 

MEACHUM,  Chairman. 

(Minority  Report.) 

Committee  Room, 
Austin,  Texas,  March  17,  1909. 
Hon.   A.  B.  Davidson,  President  of  the 
Senate.  ♦**''*^ 

c,.  -       ,,,        ^  of  this  Stat  T  J- 

.Sir:  \V^„3  ^f  unlawful  mt^^^^  J"^^' 
c^^y  ..Sfinations   having  for  ti^^"^   '''*' 

^V*cTie  control  of  the  necessities'       - ..,  , 

^  entitled 

prices  thereof.'  Chapter 

8.     The  enactment  of  laws  to  conf 
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11,  Titte  62  of  the  ReviBed  Civil  Statutes 
of  Texas,  1895,  relating  to  the  verdict 
of  justiee  in  civil  cases,  so  as  to  provide 
that  in  the  trial  of  civil  cases  nine 
members  of  the  jury  concurring  may 
render  a  verdict  in  the  district  court, 
mnd  five  jurors  concurring  nuiy  render  a 
verdict  in  the  county  court  and  courts 
of  justice  of  the  peace,  and  repealing  all 
laws  and  parts  of  laws  in  conflict  here- 
with," 

Have  had  the  same  under  considera- 
tion, and  beg  leave  to  report  it  back 
to  the  Senate  with  the  recommendation 

that  it  do  pass.  

BRACHFIELD. 

I  recommend  that  the  bill  pass  with 
limitation  that  it  apply  only  to  district 
courts. 

CX)FER. 

(Floor  Report.) 

Austin,  Texas,  March  18,  1909. 
Hon.  A.   B.  Davidson,  President  of  the 

Senate. 

Sir:  We,  the  undersigned  members 
of  your  Committee  on  Agricultural  Af- 
fairs, to  whom   was  referred 

Senate  bill  No.  9,  A  bill  to  be  entitled 
""An  Act  to  provide  for  the  establishment 
of  an  Agricultural  Experiment  Station 
to  be  located  in  the  Thirty -first  Sena- 
torial District,  composed  of  Denton, 
Montague  and  Wise  counties,  and  mak- 
ing the  necessary  appropriation  therefor, 
and  declaring  an  emergency," 

Have  had  the  same  under  considera- 
tion, and  beg  leave  to  report  it  back  to 
the  Senate  with  the  recommendation 
that  it  do  pass,  and  be  not  printed. 

Mayfield,  Chairman;  Perkins,  Willacy, 
Kellie,  Murray,  Cofer. 

(Floor  Report.) 

Austin,  Texas,  March  18,  1909. 
Hon.  A.   B.  Davidson,   President  of  the 

Senate. 

Sir:  We,  the  undersigned  members 
of  your  Commitee  on  Agricultural  Af- 
fairs, to  whom  was  referred 

S^^nate  bill  No.  5,  A  bill  to  be  entitled 
''An  Act  to  provide  for  the  establish- 
ment and  maintenance  of  an  Agricultural 
Experimental  Station  to  be  located  in 
the  Twenty-seventh  Senatorial  District, 
composed  of  Bosque,  Coryell,  Hamilton 
and  Bell  counties,  and  making  the  nec- 
esaiiy  appropriation  therefor,  and  de- 
claring an  emergency," 

Have  had  the  same  under  considera- 
tion, and  beg  leave  to  report  it  back  to 


the    Senate    with    the    recommendation 
that  it  do  pass,  and  be  not  printed. 

Mayfield,  Chairman;  Willacy,  Perkins, 
Kellie,  Murray,  Cofer,  Holsey. 

(Floor  Report.) 
Austin,  Texas,  March  18,  1909. 
Hon.  A.  B.  Davidson,  President  of  the 

Senate. 

Sir:  We,  the  undersigned  members 
of  your  Committee  on  Agricultural  Af- 
fairs, to  whom  was  referred 

Senate  bill  No.  13,  A  bill  to  be  entitled 
"An  Act  to  provide  for  the  establish- 
ment and  maintenance  of  an  Agricultural 
Experiment  Station  in  the  Nineteenth 
Senatorial  District,  and  making  the  nec- 
essary appropriation  therefor,  and  de- 
claring an  emergency," 

Have  had  the  same  under  considera- 
tion, and  beg  leave  to  report  it  back  to 
the  Senate  with  •  the  recommendation 
that  it  do  pass,  and  be  not  printed. 

Mayfield,  Chairman;  Perkins,  Holsey, 
Murray,  Kellie,  Willacy,  Cofer. 

(Floor  Report.) 
Austin,  Texas,  March  18,  1909. 
Hon.  A.  B.  Davfdson,   President  of  the 

Senate. 

Sir:  We,  the  undersigned  members 
of  your  Committee  on  Agricultural  Af- 
fairs, to  whom   was  referred 

Senate  bill  No.  7,  A  bill  to  be  entitled 
"An  Act  to  provide  for  the  establish- 
ment and  maintenance  of  an  Agricultural 
Experiment  Station  in  the  Twenty-sixth 
Senatorial  District,  composed  of  the 
counties  of  Brown,  Coleman,  Concho, 
(Domauche,  Erath,  San  Saba,  Llano,  Mc- 
Culloch  and  Runnels,  and  making  the 
necessary .  appropriation  therefor,  and  de- 
claring an  emergency," 

Have  had  the  same  under  considera- 
tion, and  beg  leave  to  report  it  back  to 
the  Senate  with  the  recommendation 
that  it  do  pass,  and  be  not  printed. 

Mayfield,  Chairman;  Perkins,  Willacy, 
Holsey,  Kellie,  Cofer,  Murray. 

(Floor  Report.) 
Austin,  Texas,  March  17,   1909. 
Hon.  A.   B.   Davidson,   President  of  the 

Senate. 

Sir:  We,  the  undersigned  members 
of  your  Committee  of  Public  Health, 
to  whom  was  referred 

Senate  bill  No.  16,  A  bill  to  be  entitled 
"An  Act  for  the  protection  of  stock  and 
stock  raising  farmers  and  horticulturists 
from  the  danger  of  wolf  bite,  and  the 
communication  of  the  dangerous  disease 
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of  hydrophobia,  and  for  the  destruction 
of  wolves  and  other  wild  animals,  sub- 
ject to  the  disease  of  hydrophobia,  and 
to  provide  a  means  of  paying  for  their 
destruction,  and  to  make  an  appropria- 
tion for  paying  for  their  destruction  and 
to  repeal  all  laws  and  parts  of  laws  in 
conflict  herewith,  and  declaring  an 
emergency," 

Have  had  the  same  under  considera- 
tion, and  beg  leave  to  report  it  back  to 
the  Senate  with  the  recommendation 
that  it  do  pass. 

Hayter,  Chairman;  Kellie,  Peeler,  Mur- 
ray, Perkins,  Willacy,  Hudspeth,  Hume, 
Real. 

Committee   Room.. 
Austin,  Texas,  March  18,  1909. 
Hon.   A.  B.  Davidson,  President  of  the 

Senate. 

Sir:  Your  Committee  on  Engrossed 
Bills  have  carefully  examined  and  com- 
pared 

Senate  bill  No.  13,  A  bill  to  be  entitled 
"An  Act  to  provide  for  the  establish- 
ment and  maintenance  of  an  Agricul- 
tural Experiment  Station  in  the  Nine- 
teenth Senatorial  District,  and  making 
the  necessary  appropriation  therefor, 
and  declaring  an  emergency," 

And  find  the  same  correctly  engrossed. 
WARD,  Chairman. 

Committee  Room, 
Austin,  Texas,  March  18,  1909. 
Hon.   A.  B.   Davidsoti,  President  of  the 

Senate. 

Sir:  Your  Committee  on  Engrossed 
Bills  have  carefully  examined  and  com- 
pared 

Senate  bill  No.  9,  A  bill  to  be  entitled 
"An  Act  to  provide  for  the  establish- 
ment of  an  Agricultural  Experiment 
Station  to  be  located  in  the  Thirty -first 
Senatorial  District,  composed  of  Den- 
ton, Montague  and  Wise  counties,  and 
making  the  necessary  appropriation 
therefor,  and  declaring  an  emergency," 

And  find  the  same  correctly  engrossed. 
WARD,  Chairman. 

Committee   Room, 
Austin,  Texas,  March  18,  1909. 
Hon.   A.  B.   Davidson,  President  of   the 

Senate. 

Sir:  Your  Committee  on  Engrossed 
Bills  have  carefully  examined  and  com- 
pared 

Senate  bill  No.  6,  A  bill  to  be  entitled 
"An  Act  to  provide  for  the  establishment 
and  maintenance  of  an  Agricultural  Ex- 
periment Station  to  be  located  in  the 
Twenty -seventh       Senatorial       District, 


composed  Df  Bosque,  Coryell,  Hamiltoi 
and  Bell  counties,  and  making  the  neo 
essary  appropriation  there  tor,  and  <ie 
daring  an  emergency," 

And  find  the  same  correctly  engros&e'<3 
WARD,  Chairman - 

Committee   Room, 
Austin,  Texas,  March  18,  1909. 
Hon.   A.  B.   Davidson,  President  of    tlie 

Senate. 

Sir:  Your  Committee  on  Engro8se<i 
Bills  have  carefully  examined  and  com- 
pared 

Senate  bill  No.  2,  A  bill  to  be  entitlect 
"An  Act  to  provide  for  the  establisli- 
ment  and  maintenance  of  an  Agricul- 
tural Experiment  Station  in  Tom  Green 
and  El  Paso  counties,  and  making  tlio 
necessary  appropriation  therefor," 

And  find  the  same  correctly  engrossed. 
WARD,  Chairman. 

Committee  Room, 
Austin,  Texas,  March  18,  1909. 
Hon.  A.  B.  Davidson,  President  of   the 

Senate. 

Sir:  Your  Committee  on  Engrossed 
Bills  have  carefully  examined  and  com- 
pared 

Senate  bill  No.  7,  A  bill  to  be  entitled 
"An  Act  to  provide  for  the  establish- 
ment and  maintenance  of  an  Agricul- 
tural Experiment  Station  in  the  Twenty- 
sixth  Senatorial  District,  composed  of 
the  counties  of  Brown,  Coleman,  Concho, 
Comanche,  Erath,  San  Saba,  Llano,  Mc- 
Culloch  and  Runnels,  and  making  the 
necessary  appropriation  therefor,  and  de- 
claring an  emergency," 

And  find  the  same  correctly  engrossed. 
WARD,  Chairman. 


FIFTH  DAY. 


Senate  Chamber, 
Austin,  Texas, 
Friday,  March  19,   1909. 

Senate  met  pursuant  to  adjournment. 
President  Pro  Tem.  Brachfield  presiding. 

Roll  call,  quorum  present,  the  follow- 
ing Senators  answering  to  their  names: 


Adams. 

Alexander. 

Brachfield. 

Bryan. 

Cofer. 

Greer. 

Harper. 

Hayter. 

Holsey. 

Hudspeth. 


Kellie. 

Mayfield. 

Meachuxn. 

Murray. 

Peeler. 

Perkins. 

Real. 

Senter. 

Stokes. 

Terrell  of  Bowie. 
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Ward. 


Home. 
Maflteraon. 


Watson. 
Willacy. 

Absent. 

Weinert. 

Absent — Excused. 


Pauhia.  Terrell  of  McLennan. 

Sturgeon. 

Prayer  by  the  Chaplain,  Rev.  H.  M. 
Sears. 

Pending  the  reading  of  the  Journal  of 
yesterday,  on  motion  of  Senator  Ter- 
rell of  Bowie,  the  same  was  dispensed 
with. 


EXCUSED. 

On  account  of  important  business: 

Senator  Bryan  from  Monday  to  today, 
on  motion  of  Senator  Terrell  of  Bowie. 

Senator  Hume  for  yesterday  afternoon 
and  today,  on  motion  of  Senator  Peeler. 

Senator  Veale  from  last  Saturday  up 
to  today,  on  motion  of  Senator  Holsey. 


SIMPLE   RESOLUTION. 

By   Senator   Watson: 

Resolved  by  the  Senate,  Tliat  the 
public  printer  be  authorized  and  in- 
structed to  print  8000  copies  of  the  Sen- 
ate Journal  of  March  12th,  and  to  at- 
tach same  to  8000  Journals  of  March 
13  heretofore  ordered  prTnted,  so  as  to 
make  same  include  the  entire  proceed- 
ings of  said  two  days  in  the  one  Jour- 
nal. 

The  resolution  was  read  and  adopted. 


SIMPLE  RESOLUTION. 

By  Senator   Cofer: 

Whereas,  It  has  recently  been  the 
great  pleasure  of  the  Senate  to  be  the 
gnest  of  the  people  of  Fort  Worth  .and 
the  Senate  was  thus  enabled  to  attend 
the  Cattlemen's  Convention  and  the  Fat 
Stock  Show  now  meeting  in  said  city  in 
a  body,  and  to  see  the  material  progress 
and  commercial  activity  of  the  great 
people,  who  are  so  rapidly  making  of 
fort  Worth  such  a  splendid  city,  there- 
fore be  it 

Resolved,  That  the  Senate  should  and 
does  now  thank  the  mayor  of  Fort 
Worth,  and  through  him  the  magnificent 
citisenship  of  Fort  Worth  for  their  gen- 
erosity and   warm  hospitality  upon   the  ' 


occasion  of  our  said  visit.  Be  it  further 
Resolved,  That  the  especial  thanks  of 
the  Senate  be  tendered  Senator  Alexan- 
der for  the  care,  attention  and  great 
courtesies  which  made  our  trip  such  a 
pleasure.  We  expected  much  of  him,  but 
received  no  less  than  we  had  expected, 
and  this  pleasant  visit  with  him  to  his 
district  only  draws  more  closely  the 
bond  of  love  binding  Senator  Alexander 
to  his  colleagues. 

And  let  copies  of  this  resolution  be 
printed  in  the  Journal,  and  be  furnished- 
Senator  Alexander,  Mayor  Harris  of 
Fort  Worth  and  the  public  press. 

The  resolution  was  read  and  unani- 
mously adopted  by  a  rising  vote. 


BILLS  AND  RESOLUTIONS. 

By  Senator  Veale: 

Senate  bill  No.  27,  A  bill  to  be  entitled 
"An  Act  providing  for  the  establishment 
of  an  experimental  station  for  the  pur- 
pose of  conducting  experiments  in  agri- 
culture, horticulture  and  forestry;  said 
station  to  be  located  in  the  Twenty-ninth 
Senatorial  District." 

Read  first  time,  and  referred  to  Com- 
mittee on  Agricultural  Affairs. 

By  Senators  Kellie  and  Stokes. 

Senate  bill  No.  28,  A  bill  to  be  entitled 
"An  Act  to  fix  the  priority  right  to 
water  from  irrigating  canals  situated  in 
this  State,  and  the  proper  distribution 
of  water  from  same;  defining  and  pro- 
hibiting discrimination  and  extortion  by 
canal  companies;  giving  county  com- 
missioners court  of  each  county  power 
and  making  it  their  duty  to  fix  rates  at 
which  water  shall  be  furnished  upon  ap- 
plication of  any  canal  company  or  the 
majority  of  the  individuals  entitled  to 
water  from  same,  and  giving  to  said 
court  the  authority,  for  said  purpose,  to 
examine  books  of  said  company  and  to 
examine  its  officers  and  employes  under 
oath,  making  it  their  duty  to  report 
violations  of  the  irrigation  laws  to  the 
county  attorney,  and  see  that  the  pro- 
visions of  this  law  are  carried  out;  to 
investigate  all  complaints  and  to  enforce 
all  laws  on  irrigation,  and  providing 
penalties  for  violating  provisions  of  this 
act;  fixing  the  venue  of  penalty  suits, 
designating  who  shall  bring  said  suits, 
the  fee  he  shall  receive,  the  rules  of 
evidence  to  Im*  observed,  disposition  of 
fines  recovered;  defining  the  terms  'ir- 
rigation canals*  and  'canal  company' 
as  used  herein,  and  declaring  an  emer- 
gency." 
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Read  first  time,  and  referred  to  Com- 
mittee on  Agricultural  Affairs. 

By  Senator  Ward: 

Senate  bill  No.  29,  A  bill  to  be  entitled 
"An  Act  to  amend  Subdivision  3  of  Sec- 
tion 1  of  Chapter  107  of  the  Acts  of 
the  Regular  Session  of  the  Thirtieth 
Legislature,  pertaining  to  Article  2989, 
Title  56,  of  the  Revised  Civil  Statutes, 
with  sespect  to  the  granting  of  injunc- 
tions, and  declaring  an  emergency." 

Read  first  time,  and  referred  to  Ju- 
diciary Committee  No.  1. 

By  Senator  Senter: 

Senate  bill  No.  30,  A  bill  to  be  entitled 
"An  Act  to  amend  Articles  186  and  190 
of  Chapter  1,  Title  10,  and  Article  217 
of  Chapter  2,  Title  10,  of  the  Revised 
Civil  Statutes,  with  respect  to  the  is- 
suing of  writs  of  attachment  and  gar- 
nishment, and  declaring  an  emergency." 

Read  first  time,  and  referred  to  Ju- 
diciary  Committee   No.    1. 

Morning  call  concluded. 

By  unanimous  consent,  after  the  morn- 
ing call  had  been  concluded: 

By  Senator  Bryan: 

Senate  bill  No.  31,  A  bill  to  be  entitled 
"An  Act  providing  for  the  establishment 
of  an  additional  experimental  station 
for  the  purpose  of  conducting  experi- 
ments in  agriculture,  horticulture  and 
forestry,  said  station  to  be  located  in 
the  Twenty-eighth   Senatorial   District." 

Read  first  time,  and  referred  to  Com- 
mittee On  Agricultural  Affairs. 

By  Senator  Meachum: 

Senate  bill  No.  32,  A  bill  to  be  entitled 
"An  Act  to  amend  Chapter  4  of  Title 
28  of  the  Revised  Civil  Statutes  of  the 
State  of  Texas  by  adding  thereto  Article 
1111a,  providing  that  when  the  time 
prescribed  by  law  for  the  ending  of  a 
regular  or  special  term  of  any  district 
court  shall  occur  during  the  trial  of  a 
cause,  the  term  shall  be  extended  for 
such  additional  length  of  time  as  may  be 
necessary  to  allow  such  trial  to  be  con- 
cluded, and  declaring  an  emergency." 

Read  first  time,  and  referred  to  Ju- 
diciary Committee  No.  1. 

By  Senator  Meachum: 

Senate  bill  No.  33,  A  bill  to  be  entitled 
"An  Act  to  amend  Chapter  3  of  Title  28 
of  the  Revised  Civil  Statutes  of  the 
State  of  Texas,  by  adding  thereto  Ar- 
ticle   1107a,   empowering  judges   of   the  , 


district  court  to  act  in  vacation,  and  de* 
daring   an   emergency." 

Read  first  time,  and  referred  to  Ju- 
diciary  Committee  No.    1. 

By   Senator   Meachum : 

Senate  bill  No.  34,  A  bill  to  be  entitled 
"An  Act  providing  for  the  establish- 
ment of  an  additional  experimental  sta- 
tion for  the  purpose  of  conducting  expe- 
riments in  agriculture,  horticulture  and 
forestry;  said  station  to  be  located  in 
the  Fifteenth  Senatorial  District." 

Read  first  time,  and  referred  to  Com- 
mittee  on   Agricultural   Affairs. 

By  Senators  Brachfield,  Terrell  of 
Bowie  and  Alexander: 

Senate  bill  No.  35,  A  bill  to  be  entitled 
"An  Act  to  amend  Article  402,  Chapter 
6,  Title  11  of  the  Penal  Code,  as  amend- 
ed by  Chapter  40. of  the  General  Laws 
of  the  Twenty-eighth  Legislature." 

Read  first  time,  and  referred  to  Judi- 
ciary Committee  No.  2. 

By  Senator  Senter: 

Senate  bill  No.  36,  A  bill  to  be  entitled 
"An  Act  to  promote  the  speedy  admin- 
istration of  justice  in  each  of  the  coun- 
ties of  this  State  which  contains  a  city 
or  cities  with  a  population  of  not  less 
than  twenty-five  thousand  as  shown  by 
the  last  Federal  census,  and  which  county 
also  contains  as  many  as  three  district 
courts  with  civil  jurisdiction  only,  one 
district  court  with  criminal  jurisdiction 
only,  and  a  county  court  and  a  county 
court  at  law,  and  to  establish  and  create 
in  each  of  such  cities  so  situated  and 
containing  a  population  of  not  less  than 
twenty-five  thousand  a  State  court  to  be 
known  as  the  ^county  corporation  court* 
of  such  county,  and  to  prescribe  the  ju- 
risdiction and  organization  and  powers 
thereof,  and  the  procedure  therein;  and 
providing  for  the  election  or  appoint- 
ment of  a  judge  or  recorder  and  for  an 
attorney  and  clerk  for  said  court,  and 
for  assistants  and  deputies  for  such  at- 
torney and  clerk,  and  prescribing  the 
duties  and  powers  of  such  officers,  and 
providing  for  their  compensation,  and 
providing  for  the  taking  of  appeals  di- 
rectly from  said  court  to  the  Court  of 
Criminal  Appeals,  and  for  the  procedure 
on  such  appeals,  and  for  the  making  of 
the  records  therein,  and  for  the  enforce- 
ment of  the  judgments  of  said  county 
corporation  court,  and  for  the  care  and 
custody  and  service  of  prisoners  pend- 
ing trial  or  under  conviction  in  said 
court,  or  doing  punishment  under  judg- 
ment of  said  court,  and  providing  that 
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the  court  herein  established  and  created 
shall  supersede  any  corporation  or  mu- 
nicipal court  in  any  city  to  which  the 
provisions  of  this  act  apply,  and  abolish- 
ing the  offices  created  by  any  other  act 
establishing  a  corporation  or  municipal 
court  in  any  city  to  which  the  provisions 
of  this  act  apply,  and  declaring  an  emer- 
gency." 

Read  first  time,  and  referred  to  Judi- 
ciary Committee  No.  1. 

By  Senator  Senter: 

Senate  bill  No.  37,  A  bill  to  be  entitled 
**An  Act  imposing  an  occupation  tax 
upon  life  insurance  companies  not  or- 
ganized under  the  laws  of  this  State,  and 
fixing  the  rate  of  such  tax  and  prescrib- 
ing the  method  of  its  collections,  and 
declaring  an  emergency." 

Read  first  time  and  referred  to  Com- 
mittee on  Finance. 


SENATE  BILL  NO.  8. 

The  Chair  laid  before  the  Senate,  on 
second  reading,  and  pending  business, 

Senate  bill  No.  8,  A  bill  to  be  entitled 
"An  Act  to  abolish  the  Department  of 
Public  Health  and  Vital  Statistics,  and 
to  establish  instead  a  State  Board  of 
Health." 

The  question  on  the  bill  was  the  fol- 
lowing pending  amendment: 

Amend  the  bill  by  inserting  after  the 
word  "colleges,"  in  line  11,  page  3,  the 
following:  "At  least  one  of  whom  shall 
be  from  some  one  of  the  minor  schools 
of  medicine." 

The  pending  question  when  the  Senate 
adjourned  was  on  the  motion  by  Senator 
Terrell  of  Bowie  to  table  the  amendment, 
which  motion  to  table  was  adopted  by 
the  following   vote: 

Yeas— 17. 


Adams, 

Real. 

Brachfield. 

Senter. 

Bryan. 

Stokes. 

Harper. 

Terrell  of  Bowie. 

Holsey. 

Veale. 

Hudspeth. 

Ward. 

Mayfield. 

Watson. 

Willacy. 

Peeler. 

Nays--4. 

Alexander. 

Greer. 

Gofer. 

Hayter. 

Absent. 

Kellie. 

Perkins. 

Mastenon. 

Weinert 

Murray. 

Absent — Excused. 


Home. 
PauluB. 


Sturgeon. 

Terrell  of  McLennan. 


Senator  Alexander  offered  the  follow- 
ing amendment: 

Amend  the  bill  by  striking  out  of  Sec- 
tion 1,  page  3,  all  of  lines  26,  27,  28, 
29  and  30. 

ALEXANDER, 
HUDSPETH, 
TERRELL   of  Bowie. 

Senator  Meachum  moved  to  table  the 
amendment,  which  motion  to  table  pre- 
vailed   by    the    following    vote: 

Yeas— 16. 


Adams. 
Brachfield. 

Murray. 
FMler. 

Bryan. 
Harper. 
Holsey. 
Kellie. 

Perkins. 
Real. 
Senter. 
Stokes. 

Mayfield. 
Meachum. 

Veale. 
Willacy. 

Nays— 8. 

Alexander. 
Gofer. 

Hudspeth. 
Terrell  of  Bowie. 

Greer. 

Ward. 

Hayter. 

WatsoD. 

Absent. 
Masterson.  Weinert. 

Absent — ^Excused. 


Hume. 
Paulus. 


Sturgeon. 

Terrell  of  McLennan. 


Senator  Hudspeth  offered  the  follow- 
ing amendment: 

Amend  the  bill  by  adding  at  the  end 
of  line  30,  page  3,  the  following:  "In 
all  instances  except  the  Live  Stock  San- 
itary Commission  of  Texas  and  in  all 
matters  coming  before  this  Commission, 
their  present  powers  shall  not  be  in  any 
way   interfered  with." 

HUDSPETH, 
BRYAN, 
MURRAY, 
ALEXANDER. 

Senator  Terrell  of  Bowie  offered  the 
following  amendment  to  the  amendment: 

Amend  the  amendment  by  inserting 
after  the  words  "Live  Stock  Sanitary 
Commissioner,"  "and  the  Pure  Food 
Commissioner." 

Senator  Harper  offered  the  following 
substitute  for  the  amendment  and  the 
amendment  to  the  amendment: 
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Read  first  time,  and  referred  to  Com- 
mittee on  Agricultural  Affairs. 

By  Senator  Ward: 

Senate  bill  No.  20,  A  bill  to  be  entitled 
"An  Act  to  amend  Subdivision  3  of  Sec- 
tion 1  of  Chapter  107  of  the  Acts  of 
the  Regular  Session  of  the  Thirtieth 
Legislature,  pertaining  to  Article  2980, 
Title  56,  of  the  Revised  Civil  Statutes, 
with  sespect  to  the  granting  of  injunc- 
tions, and  declaring  an  emergency." 

Read  first  time,  and  referred  to  Ju- 
diciary Committee  No.  1. 

By  Senator  Senter: 

Senate  bill  No.  30,  A  bill  to  be  entitled 
"An  Act  to  amend  Articles  186  and  190 
of  Chapter  1,  Title  10,  and  Article  217 
of  Chapter  2,  Title  10,  of  the  Revised 
Civil  Statutes,  with  respect  to  the  is- 
suing of  writs  of  attachment  and  gar- 
nishment, and  declaring  an  emergency." 

Read  first  time,  and  referred  to  Ju- 
diciary  Committee   No.    1. 

Morning  call  concluded. 

By  unanimous  consent,  after  the  morn- 
ing call  had  been  concluded: 

By  Senator  Bryan: 

Senate  bill  No.  31,  A  bill  to  be  entitled 
"An  Act  providing  for  the  establishment 
of  an  additional  experimental  station 
for  the  purpose  of  conducting  experi- 
ments in  agriculture,  horticulture  and 
forestry,  said  station  to  be  located  in 
the  Twenty-eighth   Senatorial   District." 

Read  first  time,  and  referred  to  Com- 
mittee On  Agricultural  Affairs. 

By  Senator  Meachum: 

Senate  bill  No.  32,  A  bill  to  be  entitled 
"An  Act  to  amend  Chapter  4  of  Title 
28  of  the  Revised  Civil  Statutes  of  the 
State  of  Texas  by  adding  thereto  Article 
1111a,  providing  that  when  the  time 
prescribed  by  law  for  the  ending  of  a 
regular  or  special  term  of  any  district 
court  shall  occur  during  the  trial  of  a 
cause,  the  term  shall  be  extended  for 
such  additional  lengtli  of  time  as  may  be 
necessary  to  allow  such  trial  to  be  con- 
cluded, and  declaring  an  emergency." 

Read  first  time,  and  referred  to  Ju- 
diciary Committee  No.  1. 

By  Senator  Meachum: 

Senate  bill  No.  33,  A  bill  to  be  entitled 
"An  Act  to  amend  Chapter  3  of  Title  28 
of  the  Revised  Civil  Statutes  of  the 
State  of  Texas,  by  adding  thereto  Ar- 
ticle   1107a,   empowering   judges   of   the 


district  court  to -act  in  vacation,  and  de- 
claring an  emergency." 

Read  first  time,  and  referred  to  Ju- 
diciary Committee  No.   1. 

By   Senator   Meachum: 

Senate  bill  No.  34,  A  bill  to  be  entitled 
"An  Act  providing  for  the  establish- 
ment of  an  additional  experimental  sta- 
tion for  the  purpose  of  conducting  expe- 
riments in  agriculture,  horticulture  and 
forestry;  said  station  to  be  located  in 
the  Fifteenth  Senatorial  District." 

Read  first  time,  and  referred  to  Com- 
mittee  on  Agricultural   Affairs. 

By  Senators  Brachfield,  Terrell  of 
Bowie  and  Alexander: 

Senate  bill  No.  35,  A  bill  to  be  entitled 
"An  Act  to  amend  Article  402,  Chapter 
6,  Title  11  of  the  Penal  Code,  as  amend- 
ed by  Chapter  40. of  the  General  Laws 
of  the  Twenty-eighth  Legislature." 

Read  first  time,  and  referred  to  Judi- 
ciary Committee  No.  2. 

By  Senator  Senter: 

Senate  bill  No.  36,  A  bill  to  be  entitled 
"An  Act  to  promote  the  speedy  admin- 
istration of  justice  in  each  of  the  coun- 
ties of  this  State  which  contains  a  city 
or  cities  with  a  population  of  not  less 
than  twenty-five  thousand  as  shown  by 
the  last  Federal  census,  and  which  county 
also  contains  as  many  as  three  district 
courts  with  civil  jurisdiction  only,  one 
district  court  with  criminal  jurisdiction 
only,  and  a  county  court  and  a  county 
court  at  law,  and  to  establish  and  create 
in  each  of  such  cities  so  situated  and 
containing  a  population  of  not  less  than 
twenty-five  thousand  a  State  court  to  be 
known  as  the  *county  corporation  court' 
of  such  county,  and  to  prescribe  the  ju- 
risdiction and  organization  and  powers 
thereof,  and  the  procedure  therein;  and 
providing  for  the  election  or  appoint- 
ment of  a  judge  or  recorder  and  for  an 
attorney  and  clerk  for  said  court,  and 
for  assistants  and  deputies  for  such  at- 
torney and  clerk,  and  prescribing  the 
duties  and  powers  of  such  officers,  and 
providing  for  their  compensation,  and 
providing  for  the  taking  of  appeals  di- 
rectly from  said  court  to  the  Court  of 
Criminal  Appeals,  and  for  the  procedure 
on  such  appeals,  and  for  the  making  of 
the  records  therein,  and  for  the  enforce- 
ment of  the  judgments  of  said  county 
corporation  court,  and  for  the  care  and 
custody  and  service  of  prisoners  pend- 
ing trial  or  under  conviction  in  said 
court,  or  doing  punishment  under  judg- 
I  ment  of  said  court,  and  providing  that 
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the  court  herein  established  and  created 
shall  supersede  any  corporation  or  mu- 
nicipal court  in  any  city  to  which  the 
provisions  of  this  act  apply,  and  abolish- 
ing the  offices  created  by  any  other  act 
estAblishing  a  corporation  or  municipal 
court  in  any  city  to  which  the  provisions 
of  this  act  apply,  and  declaring  an  emer- 
gency." 

Read  first  time,  and  referred  to  Judi- 
ciary Committee  No.  1. 

By  Senator  Senter: 

Senate  bill  Ko.  37,  A  bill  to  be  entitled 
'*An  Act  imposing  an  occupation  tax 
upon  life  insurance  companies  not  or- 
ganized under  the  laws  of  this  State,  and 
fixing  the  rate  of  such  tax  and  prescrib- 
ing the  method  of  its  collections,  and 
declaring  an  emergency." 

Read  first  time  and  referred  to  Com- 
mittee on   Finance. 


Absent — Excused. 


SENATE  BILL  NO.  8. 

The  Chair  laid  before  the  Senate,  on 
second  reading,  and  pending  business. 

Senate  bill  No.  8,  A  bill  to  be  entitled 
"An  Act  to  abolish  the  Department  of 
Public  Health  and  Vital  Statistics,  and 
to  establish  instead  a  State  Board  of 
Health." 

The  question  on  the  bill  was  the  fol- 
lowing pending  amendment: 

Amend  the  bill  by  inserting  after  the 
word  "colleges,"  in  line  11,  page  3,  the 
following:  "At  least  one  of  whom  shall 
be  from  some  one  of  the  minor  schools 
of  medicine." 

The  pending  question  when  the  Senate 
adjourned  was  on  the  motion  by  Senator 
Terrell  of  Bowie  to  table  the  amendment, 
which  motion  to  table  was  adopted  by 
the  following  vote: 

Yeas— 17. 


Adams. 

Real. 

Brachfield. 

Senter. 

Bryan. 

Stokes. 

Harper. 

Terrell  of  Bowie. 

Holsey. 

Veale. 

Hudspeth. 

Ward. 

Mayfield. 

Watson. 

MeachujD. 

Willacy. 

Peeler. 

Nays— 4. 

Greer. 

Cofer. 

Hayter. 

Absent. 

Kellie. 

Perkins. 

Masteraon. 

Welnert 

Murray. 

\ 

Hume. 
PauluB. 


Sturgeon. 

Terrell  of  McLennan. 


Senator  Alexander  offered  the  follow- 
ing amendment: 

Amend  the  bill  by  striking  out  of  Sec- 
tion 1,  page  3,  all  of  lines  26,  27,  28, 
29  and  30. 

ALEXANDER, 
HUDSPETH, 
TERRELL  of   Bowie. 

Senator  Meaehum  moved  to  table  the 
amendment,  which  motion  to  table  pre- 
vailed   by    the    following    vote: 

Yeas— 16. 


Adams. 

Brachfleld. 

Bryan. 

Harper. 

Hols^. 

Kellie. 

Mayfield. 

Meaehum. 

Murray. 

Peeler. 

Perkins. 

Real. 

Senter. 

Stokes. 

Veale. 

Willacy. 

Nays— 8. 

Alexander. 
Cofer. 
Greer. 
Hayter. 

Hudspeth. 
Terrell  of  Bowie. 
Ward. 
Watson. 

Absent. 

Masterson. 

Weinert. 

Absent — ^Excused. 

Hume. 
Paul  us. 

Sturgeon. 

Terrell  of  McLennan 

Senator  Hudspeth  offered  the  follow- 
ing amendment: 

Amend  the  bill  by  adding  at  the  end 
of  line  30,  page  3,  the  following:  "In 
all  instances  except  the  Live  Stock  San- 
itary Commission  of  Texas  and  in  all 
matters  coming  before  this  Commission, 
their  present  powers  shall  not"  be  in  any 
wav  interfered  with." 

HUDSPETH, 
BRYAN, 
MURRAY, 
ALEXANDER. 

Senator  Terrell  of  Bowie  offered  the 
following  amendment  to  the  amendment: 

Amend  the  amendment  by  inserting 
after  the  words  "Live  Stock  Sanitary 
Commissioner."  "and  the  Pure  Food 
Commissioner." 

Senator  Harper  offered  the  following 
substitute  for  the  amendment  and  the 
amendment  to  the  amendment: 
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Substitute  for  the  amendment  by  add- 
ing after  the  word  '^pursued,"  in  line  30, 
page  3,  "in  all  matters  relating  to  the 
health  of  the  public  of  this  State." 

Senator  Terrell  of  Bowie  moved  to 
table  the  substitute,  which  motion  to 
table  was  adopted  by  the  following  vote: 

Yeas— 14. 


Adams. 

Mayfield. 

Alexander. 

Peeler. 

Bryan. 

Perkins. 

Greer. 

Real. 

Hayter. 

Terrell  of  Bowie. 

Hudspeth. 

Watson. 

Kellie. 

Willacy. 

Nays — 10. 

Brachfield. 

Murray. 

Cofer. 

Senter. 

Harper. 

Stokes. 

Holsey. 

Veale. 

Meachum. 

Ward. 

Absent. 
Masterson.  Weinert. 

Absent — Excused . 


Hume. 
Paulus. 


Sturgeon. 

Terrell  of  McLennan. 


Action  recurred  on  the  amendment  to 
the  amendment,  and 

Senator  Meachum  moved  to  table  the 
amendment  to  the  amendment. 

Senator  Kellie  here  moved  that  the 
Senate  adjourn  until  Monday  morning 
at  10  o'clock,  which  motion  was  lost  by 
the  following  vote: 

Yeas— 10. 


Adams. 

Alexander. 

Brachfield. 

Cofer. 

Holsey. 

Hudspeth. 

Kellie. 

Perkins. 

Terrell  of  Bowie. 

Willacy. 

Adams. 

Alexander. 

Brachfield. 

Cofer. 

Hayter. 

Peeler. 

Perkins. 

Real. 

Stokes. 

Terrell  of  Bowie. 

Naya— 12. 

Hudspeth. 
Kellie. 

Willacy. 

Bryan. 
Greer. 

Murray. 
Peeler. 

Nays — ^9. 

Harper. 

Peal. 

Bryan. 

Murray. 

Hayter. 

Senter. 

Harper. 

'     Senter. 

Mayfield. 

Veale. 

Holsey. 

Veale. 

Meachum. 

Ward. 

Mayfield. 
Meachum. 

Ward. 

Absent. 

Absent. 

Masterson. 

Watson. 

Greer. 

Watson. 

Stokes. 

Weinert. 

Masterson. 

Weinert. 

Absent — Excused. 

Absent — Excused. 

Hume. 

Sturgeon. 

Hume. 

Sturgeon. 

Paulus. 

Terrell  of  McLennan. 

Paulus. 

Terrell  of  McLennan 

Action  recurred  on  the  amendment  to 
the  amendment,  the  motion  being  to 
table  same. 

The  motion  to  table  was  lost  by  the 
following  vote: 

Yeas— 8. 

Adams.  Meachum. 

Brachfield.  Murray. 

Cofer.  Real. 

Harper.  Senter. 

Nays — 14. 

Alexander.  Mayfield. 

Bryan.  Peeler. 

Greer.  Perkins. 

Havter.  Terrell  of  Bowie. 

Holsey.  Veale. 

Hudapeth.  Ward. 

Kellie.  Willacy. 

Absent. 


Masterson. 
Stokes. 


Watson. 
Weinert. 

Absent — Excused. 


Hume. 
Paulus. 


Sturgeon. 

Terrell  of  McLennan. 


ADJOURNMENT. 

Senator  Murray  here  moved  that  the 
Senate  recess  until  3  o'clock  today,  and 

Senator  Willacy  moved  that  the  Sen- 
ate adjourn  until  Monday  morning  at 
10  o'clock. 

Action  being  on  the  longest  time  first, 
the  motion  to  adjourn  until  Monday 
morning  at  10  o'clock  prevailed  by  the 
following  vote: 

Yeas— 13. 
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APPENDIX. 


COMMITTEE  REPORTS. 

(Floor  Report.) 
Austin,  Texas,  March  19,  1909. 
Hon.  A.  B.  Davidson,   President  of  the 

Senate. 

Sir:  We,  the  undersigned  members 
of  your  Committee  on  State  Affairs,  to 
whom  was  referred 

Senate  bill  No.  23,  A  bill  to  be  entitled 
*"An  Act  to  provide  a  system  of  electric 
power,  electric  lights  and  water  works 
for  the  purpose  of  supplying  electric 
power,  electric  light  and  water  to  the 
State  Capitol,  the  General  Land  Office, 
Governor's  Mansion,  State  University, 
and  the  various  public  institutions  of 
the  State  of  Texas  in  the  city  of  Austin 
and  adjacent  thereto;  to  create  a  board 
with  authority  to  construct  or  have  con- 
structed or  purchase  and  put  in  opera- 
tion the  necessary  property,  machinery 
and  plant  for  such  purposes,  and  with 
authority  to  lay  mains,  pipes  and  to 
erect  poles  and  place  wires  across  and 
along  streets  and  alleys,  public  grounds 
and  public  highways  in  the  city  of  Aus- 
tin and  public^  roads  adjacent  thereto, 
and  to  secure  from  the  owners  by  pur- 
chase or  condemnation  proceedings,  if 
necessary,  the  right  to  lay  such  mains 
and  pipes  and  erect  such  poles  and  place 
ouch  wires  across  private  lands,  to  pro- 
vide for  the  operation  of  such  plant,  to 
make  an  appropriation  therefor,  and  to 
declare  an  emergency," 

Have  had  the  same  under  considera- 
tion, and  beg  to  report  it  back  to  the 
S<*nate,  with  the  recommendation  that 
it  do  pass  and  be  not  printed. 

Peeler,  Chairman;  Alexluider,  Bryan, 
^^toke8,  Perkins,  Cofer,  Ward. 

Committee  Room, 
Austin,  Texas,  March  19,  1909. 
Hon.  A.   R  Davidson,  President  of  the 
Senate. 

Sir:  Your  Committee  on  Enrolled 
Hills  have  carefully  examined  and  com- 
f»are<l  Senate  bill  No.  1,  and  find  it  cor- 
n*ctly  enrolled,  and  have  this  day,  at 
10:. 10  oVlock  A.  m.,  presented  same  to 
the  (tovernor  for  his  approval. 

PERK  IKS,  Acting  Chairman. 

Following  is  the  enrolled  bill  in  full: 

An  Act  making  appropriation  to  defray 
the  contingent  expenses  of  the  First 
Called  Session  of  the  Thirty-first  Leg- 
islature of   the   State  of  Texas,   con- 


vened March  13,  1909,  by  proclamation 
of  the  Governor,  and  declaring  an 
emergency. 

Be  it  enacted  by  the  Legislature  of  the 

State  of  Texas : 

Section  1.  That  the  sum  of  ten  thou- 
sand dollars,  or  so  much  thereof  as  may 
be  necessary,  is  hereby  appropriated  out 
of  any  money  in  the  State  Treasury,  not 
otherwise  appropriated,  to  pay  the  con- 
tingent expenses  of  the  First  Called  Ses- 
sion of  the  Thirty-first  Legislature,  con- 
vened March  13,  1909,  by  the  proclama- 
tion of  the  Governor,  and  that  the  ap- 
proval of  the  chairman  of  the  Commit- 
tee on  Contingent  Expenses  of  either 
house,  as  the  case  may  be,  shall  be  sufli- 
cient  authority  to  authorize  the  Comp- 
troller to  issue  his  warrant  on  the  State 
Treasurer  for  the  payment  of  any 
account  so  drawn  against  said  fund. 

Sec.  2.  That  the  public  importance  of 
the  object  herein  contemplated  creates  an 
imperative  public  necessity  and  emer- 
gency fully  authorizing  the  suspension 
of  the  constitutional  rule  requiring  bills 
to  be  read  on  three  several  days  in  each 
house,  and  said  rule  is  hereby  sus- 
pended, and  that  this  act  take  effect 
and  be  in  force  from  and  after  its  pas- 
sage, and  it  is  so  enacted. 

Committee  Room, 
Austin,  Texas,  March  19,  1909. 
Hon.  A.  B,  Davidson,  President  of  the 
Senate. 

Sir:  Your  Committee  on  Enrolled 
Bills  have  carefully  examined  and  com- 
pared Senate  bill  No.  3,  and  find  it  cor- 
rectly enrolled,  and  and  have  this  day, 
at  10:30  o'clock  a.  m.,  presented  same  to 
the  Governor  for  his  approval. 

PERKINS,  Acting  Chairman. 

Following  is  the  enrolled  bill  in  full: 

An  Act  making  appropriation  to  pay 
the  per  diem  pay  of  members  and 
per  diem  pay  of  officers  and  employes 
of  the  First  Called  Session  of  the 
Thirty -first  legislature  of  the  State 
of  Texas,  convened  March  13,  1909, 
by  proclamation  of  the  Governor,  and 
declaring  an  emergency. 

Be  it  enacted  by  the  Legislature  of  the 

State  of  Texas: 

Section  1.  Tliat  the  sum  of  thirty- 
three  thousand  dollars,  or  so  much  there- 
of as  may  be  necessary,  be  and  the  same 
is  hereby  appropriated  out  of  any  money 
in  the  State  Treasury,  not  otherwise  ap- 
propriated, for  the  payment  of  per  diem 
pay  of   members  and  per  diem  pay  of 
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officers  and  employes  of  the  First  Galled 
Session  of  the  Thirty-first  Legislature. 

Sec.  2.  The  certificate  of  the  Secreta- 
ry of  the  Senate,  approved  by  the  Pres- 
ident thereof,  or  of  the  Chief  Clerk  of 
the  House,  approved  by  the  Speaker 
thereof,  shall  be  sufficient  evidence  to 
the  Comptroller  upon  which  he  shall 
audit  the  claims  and  issue  the  warrants 
upon  the  Treasurer  for  the  respective 
amounts. 

Sec.  3.  Whereas,  The  First  Called 
Session  of  the  Thirty-first  Legislature 
is  now  in  session,  and  public  policy  re- 
quires their  payment,  therefore  an  im- 
perative public  necessity  exists  that  the 
constitutional  rule  requiring  bills  to  be 
read  on  three  several  days  be  suspended, 
and  that  this  act  take  effect  from  and 
after  its  passage,  and  it  is  so  enacted. 


SIXTH  DAY. 


Senate  Chamber, 
Austin,  Texas, 
Monday,  March  22,  1909. 

Senate  met  pursuant  to  adjournment, 
Lieutenant  Grovernor  A.  B.  Davidson  pre- 
siding. 

The  roll  was  called,  a  quorum  being 
present,  the  following  Senators  answer- 
ing to  their  names: 


Alexander. 

PauluB. 

Brachfleld. 

Peeler. 

Bryan. 
Cofor. 

Perkins. 

Real. 

Oreer. 

Senter. 

Harper. 

Stokes. 

Hayter. 

Terrell  of  Bowie. 

Holaey. 

Terrell  of  McLennan 

Hudspeth. 

Veale. 

Hume. 

Ward. 

Kellie. 

Watson. 

Masterson. 

Weinert. 

Mayfield. 

Willacy. 

Murray. 

Absent. 

Adams. 

Sturgeon. 

Meachum. 

' 

Prayer  by  the  Chaplain,  Rev.  H.  M. 
Sears. 

Pending  the  reading  of  the  Journal  of 
yesterday,  on  motion  of  Senator  Perk- 
ins, the  same  was  dispensed  with. 


EXCUSED. 

On  account  of  important  business: 
Senator  Masterson  for  last  Wednesday, 


Thursday   and    Friday,    on    motion     of 
Senator  Alexander. 

On  account  of  sickness: 
Senator  Weinert  for  all  of  last  week, 
on  motion. of  Senator  Murray. 


INVITATION  TO  VISIT  UVALDE. 
By  Senator  Hudspeth: 

March  19,  1909. 
To  Hon.  A.  B.  Davidson,  Lieutenant  Gov- 
ernor, and  the  Senatx)rs  of  the  Great 
State  of  Texas — Greetings. 
Gentlemen:  Thursday,  March  25,  A. 
D.  1909,  having  been  set  apart  by  the 
citizens  of  the  city  of  Uvalde  as  a  holi- 
day and  day-  of  celebration,  proclama- 
tions having  been  issued  by  the  honor- 
able mayor.  Business  Men's  Club  and 
Uvalde  Boosters  Club  to  make  that  a 
general  celebration  day.  'We,  on  behalf 
of  the  citizens  of  Uvalde  and  Uvalde 
county,  beg  to  extend  to  you  a  most 
cordial  invitation  to  be  present  and 
celebrate  with  us  on  that  date  and  enjoy 
our  hospitality. 

A  special  excursion  train  will  be  run 
from  San  Antonio,  leaving  there  at  8  a. 
m.  Thursday,  the  25th,  and  returning 
that  afternoon  so  that  you  need  not  be 
away  from  Austin  but  one  day. 

Hoping  that  you  will  accept  our  invi- 
tation and  honor  us  with  your  presence 
and  assist  us  in  making  this  the  greatest 
day  in  the  history  of  the  city  of  Uvalde, 
we  beg  to  remain, 

Very  respectfully  yours, 
MAT  BURNEY, 

Mayor. 
J.  H.  SHOPE, 
President  Business  Men's  Club. 

M.  M.  McFARLAND, 
President  Uvalde  Boosters  Club. 

On  motion  of  Senator  Hudspeth,  the 
above  invitation  was  accepted. 


BILLS  AND  RESOLUTIONS. 

By  Senator  Alexander: 

Senate  bill  No.  38,  A  bill  to  be  entitled 
"An  Act  to  provide  for  the  establish- 
ment and  maintenance  of  an  Agricul- 
tural Experiment  Station  in  the  Thir- 
tieth Senatorial  District,  and  making 
the  necessary  appropriation  therefor,  and 
declaring  an  emergency." 

Read  first  time,  and  referred  to  Com- 
mittee on  Agricultural  Affairs. 
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By  Senator  Greer: 

Senate  bill  No.  39,  A  bill  to  be  entitled 
"An  Act  to  provide  for  the  establish- 
ment and  maintenance  of  an  Agricultur- 
al Experiment  Station  in  the  Thirtv- 
seeond  Representative  District,  and  mak- 
ing the  necessaxy  appropriation  therefor, 
and  declaring  an  emergency." 

Bead  first  time,  and  referred  to  Com- 

nittee  on  Agricultural  Affairs. 

By  Senator  Harper: 

Senate  bill  No.  40,  A  bill  to  be  entitled 
"An  Act  to  authorise  and  empower  any 
party  to  any  cause,  or  his  attorney  of 
record,  to  print  or  typewrite  or  cause 
to  be  printed  or  typewritten  the  tran- 
script of  the  record  in  any  cause  on 
appeal  or  writ  of  error,  and  requiring 
the  clerk  of  the  trial  court  to  proof- 
read and  certify  to  the  same,  and  pro- 
viding   for    his    compensation    for    the 


Read  first  time,  and  referred  to  Judi- 
ciary Ck>mmittee  No.  1. 

By  Senators  Real  and  Alexander: 
Senate  bill  No.  41,  A  bill  to  be  entitled 
"An  Act  creating  the  office  of  State  Fire 
Karshal,  and  defining  his  powers  and 
duties,  and  providing  for  the  investiga- 
tion of  fires  for  the  purpose  of  ascer- 
taining the  cause  thereof,  and  prescrib- 
ing the  duties  of  certain  officers  in  con- 
nection with  such  investigation,  and  of 
school  teachers  respecting  fire  protec- 
tion, and  amending  Section  8  of  Chapter 
18  of  the  General  Laws  of  the  First 
Called  Session  of  the  Thirtieth  Legisla- 
ture so  as  to  increase  the  rate  of  taxes 
on  fire  insurance  companies,  and  provide 
an  additional  tax  sufficient  to  defray  the 
expenses  incurred  by  the  maintenance  of 
the  office  of  State  Fire  Marshal  and  the 
performance  of  his  duties  as'  herein  de- 
fined; providing  penalties  for  violations 
of  certain  provisions  of  this  act,  and  de- 
claring an  emergency." 

Read  first  time,  and  referred  to  Com- 
mittee on  Insurance,  Statistics  and  His- 
tory. 

By  Senator  Senter: 

Senate  bill  Ko.  42,  A  bill  to  be  entitled 
"An  Act  to  regulate  the  practice  and 
procedure  in  the  trial  of  civil  causes  in 
the  district  and  county  courts,  and  the 
filing  of  such  causes,  and  the  issuance 
and  service  of  citation,  the  entry  of  ap- 
pearance, the  filing  of  answers,  the  calls 
for  juries,  the  granting  of  continuances, 
the  filing  service  and  hearing  of  motions 
and  demurrers,  taking  of  testimony,  the 
giring  of  instructions  to  juries,  the  form 
of  the  verdict,  the  conduct  of  the  jury. 


the  filing  and  hearing  of  motions  for  new 
trials,  the  impeachment  of  verdicts  by 
jurors  and  hearings  thereon,  the  effect 
to  be  given  to  errors  in  procedure,  the 
filing  of  statements  of  facts  and  bills  of 
exception,  the  allowance  and  the  effect 
of  appeals  upon  the  orders  and  decrees 
of  the  court  and  the  making  up  of  the 
transcript  in  such  causes,  and  the  entry 
of  orders  and  trial  of  causes  by  the 
judges  of  the  district  courts  in  vaca- 
tion, and  the  entry  and  enforcement 
of  rules  for  costs  and  repealing  all  laws 
in  conflict  herewith,  and  declaring  an 
emergency." 

Read  first  time,  and  referred  to  Judi- 
ciary Committee  No.  1. 

By  Senator  Senter:  ' 

Senate  bill  No.  43,  A  bill  to  be  entitled 
"An  Act  to  regulate  the  pleadings  in 
civil  suits  in  the  district  and  county 
courts,  and  declaring  the  effect  thereof, 
and  regulating  the  time  and  manner  of 
filing  the  same  and  amendments  there- 
of, and  the  time  and  manner  of  notices 
to  adverse  parties,  and  the  hearings 
thereon,  and  repealing  all  laws  and  parts 
of  laws  in  conflict  herewith,  and  declar- 
ing an  emergency." 

Read  first  time,  and  referred  to  Judi- 
ciary Committee  No.  1. 

By  Senator  Senter: 

Senate  bill  No.  44,  A  bill  to  be  entitled 
"An  Act  to  regulate  the  practice  and 
procedure  in  the  hearing  of  causes  on 
appeal  to  the  Courts  of  Civil  Appeals  and 
the  Supreme  Court,  and  to  prescribe  and 
fix  limitations  upon  writs  of  error  from 
the  Supreme  Court,  and  providing  for 
the  certification  of  questions  by  judges 
of  the  Courts  of  Civil  Appeals  to  the 
Supreme  Court,  and  repealing  all  laws 
and  parts  of  laws  in  conflict  herewith, 
and  declaring  an  emergency." 

Read  first  time,  and  referred  to  Judi- 
ciary Committee  No.  1. 

By  Senators  Peeler,  Paulus  and 
Bryan: 

Senate  bill  No.  46,  A  bill  to  be  entitled 
"An  Act  to  regulate  the  practice  of  bar- 
bering,  the  registering  and  licensing  of 
persons  to  carry  on  such  practice  and 
to  insure  the  better  education  of  prac- 
titioners, and  to  insure  better  sanitary 
conditions  in  barber  shops,  and  to  pre- 
vent the  spread  of  disease  in  the  State 
of  Texas,  and  to  repeal  all  laws  in  con- 
flict herewith,  and  declaring  an  emer- 
gency." 

Read  flrst  time,  and  referred  to  Judi- 
ciary Committee  No.  2. 

Morning  call  concluded. 
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(By  unanimous  oouBent^  after  the 
morning  call  had  been  concluded,  and 
referred  by  President  Pro  Tern.  Brach- 
field.) 

By  Senators  Perkins  and  Alexander: 
Senate  bill  No.  46,  A  bill  to  be  entitled 
"An  Act  making  it  a  felony  to  pursue 
the  occupation  or  business  of  selling  in- 
toxicating liquor  except  as  permitted  by 
law  in  any  teritory  in  this  State  where 
the  sale  of  intoxicating  liquor  has  been 
prohibited  by  law;  prescribing  suitable 
punishment  for  the  violation  of  this  act; 
defining  such  business  or  pursuit,  and 
providing  rules  of  evidence  in  prosecu- 
tions arising  hereunder." 

Kead  ^rst  time^  and  referred  to  Judi- 
ciary Committee  No.  2. 

By  Senator  Senter: 

Senate  bill  No.  47,  A  bill  to  be  entitled 
"An  Act  to  regulate  and  fix  the  terms 
of  each  judicial  district  in  tlie  State 
-  which  contains  no  more  than  one  county, 
and  the  practice  and  procedure  in  such 
courts,  and  providing  for  default  judg- 
ments therein,  and  regulating  the  times 
for  trials  therein,  and  applications  for 
postponements  thereof,  and  the  appoint- 
ment of  jury  commissioners,  and  the  se- 
lection and  service  of  jurors  therein,  and 
repealing  all  laws  and  parts  of  laws  in 
conflict  herewith,  and  declaring  an  emer- 
gency." 

Read  first  time,  and  referred  to  Judi- 
ciary Committee  No.  1. 


SIMPLE  RESOLUTION. 

By   Senator   Brachfield: 

Whereas,  The  Hon.  W.  J.  Bryan  has 
informed  the  Governor  of  this  State  his 
willingness  to  accept  a  former  invita- 
tion to  address  the  Legislature  on  April 
5,    1909;    therefore,  be  it 

Resolved,  That  a  committee  of  five  be 
appointed  by  the  President  of  the  Sen- 
ate to  act  with  a  like  committee  from 
the  House  to  make  arrangements  for  a 
joint  meeting  of  both  houses  for  the 
purpose  of  attending  upon  this  occasion. 

The  resolution  was  read  and  adopted. 

In  accordance  with  the  above  reso- 
lution, the  Chair  appointed  the  follow- 
ing special  committee: 

Senators  Brachfield,  Hume,  Willacy, 
Stokes  and  Peeler. 

By  Senator  Holsey: 

Whereas,  Senate  bill  No.  8  is  a  very 
important  measure  and  should  be  adopt- 
ed to  meet  the  conditions  in  all  parts 
of  this  State;  and 


Whereas,  This  body  has  discussed  that 
measure  for  more  than  a  day  and  has 
not  reached  beyond  Section  1;  therefore, 
be  it  _ 

Resolved,  That  Senate  bill  No.  8  be 
referred  to  a  committee  of  five  to  be 
appointed  by  the  President  of  the  Sen- 
ate to  revise  and  report  said  bill  back 
to  the  Senate  by  Wednesday  morning  at 
10  o'clock. 

The  resolution  was  read  and  lost. 


SENATE  BILL  NO.  36. 

Pending  business  being  Senate  bill  No. 
8,  the  Chair  so  stated,  and 

On  motion  of  Senator  Senter,  the 
pending  order  of  business  (Senate  bill 
No.  8)  was  suspended,  and  the  Senate 
took  up,  out  of  its  order,  Senate  bill 
No.  36,  by  the  following  vote: 


Yeas— 23. 

Alexander. 

Peeler. 

Brachfield. 

Perkins. 

Bryan. 

Real. 

Cofer. 

Senter. 

Greer. 

Stokes. 

Holsey. 

Terrell  of  Bowie. 

Hudspeth. 

Terrell  of  McLennan. 

Hume. 

Veale. 

Kellie. 

Watson. 

Masterson. 

Weinert. 

Murray. 

Willa<?y. 

Absent. 

Adams. 

Paulus. 

Hayter. 

Sturgeon. 

Mayfield. 

Ward. 

Meachum. 

Absent — Excused. 

Harper. 

The  Chair  laid  before  the  Senate,  on 
second  reading, 

Senate  bill  No.  36,  A  bill  to  be  entitled 
"An  Act  to  promote  the  speedy  admin 
ifltration  of  justice  in  each  of  the  coun- 
ties of  this  State  which  contains  a  city 
or  cities  with  a  population  of  not  less 
than  26,000  as  shown  by  the  last  Fed- 
eral census,  and.  which  county  also  con- 
tains as  many  as  three  district  courts 
with  civil  jurisdiction  only,  one  district 
court  with  criminal  jurisdiction  only, 
and  a  county  court  and  a  county  court 
at  law,  and  to  establish  and  create  in 
each  of  such  cities  so  situated  and  con- 
taining a  population  of  not  less  than 
25,000,  a  State  court  to  be  known  as 
the  'county  corporation  court*  of  such 
county,    and    to   prescribe    the   jurisdic- 
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tioB  and  organization  and  powers  there- 
of, and  the  procedure  therein;  and  pro- 
Tiding  for  the  election  or  appointment 
of  a  judge  or  recorder  and  for  an  at- 
torney and  clerk  for  said  court,  and  for 
aasistanta  and  deputies  for  such  attor- 
ney and  clerk,  and  prescribing  the  du- 
ties and  powers  of  such  officers,  and 
providing  for  their  compensation,  and 
providing  for  the  taking  of  appeals  di- 
rectly from  said  court  to  the  Court  of 
Criminal  Appeals,  and  for  the  procedure 
on  such  appeals,  and  for  the  making  of 
the  records  therein,  and  for  the  enforce- 
ment of  the  judgments  of  said  county 
corporation  court,  and  for  the  care  and 
custody  and  service  of  prisoners  pend- 
ing trial  or  under  conviction  in  said 
court,  or  doing  punishment  under  judg- 
ment of  said  court,  and  providing  that 
the  court  herein  established  and  created 
shall  supersede  any  corporation  or  mu- 
nicipal court  in  any  city  to  which  the 
provisions  of  this  act  apply,  and  abol- 
ishing the  offices  created  by  any  other 
act;  establishing  a  corporation  or  mu- 
nicipal court  in  any  city  to  which  the 
provisions  of  tliis  act  apply,  and  declar- 
ing an  emergency." 

On  motion  of  Senator  Senter,  the 
Senate  rule  requiring  committee  reports 
to  lie  over  for  one  day  was  suspended, 
for  the  purpose  of  considering  this  bill 
(see  Appendix  for  committee  report)  by 
the  following    vote: 


Yeas— 23. 


Peeler. 

Perkins. 

Real. 

Senter. 

Stokes. 

Terrell  of  Bowie. 

Terrell  of  McLennan. 

Veale. 

Watson. 

Wcinert. 

Willacy. 


Absent. 


Alexander. 

Braehfleld. 

BrraiL 

Cofer. 

Qreer. 

Harper. 

Holsjey. 

Hudspeth. 

Hume. 

Kellie. 

Masterson. 

Murray. 


Adams. 
Hayter. 
Mayfleld. 
Meaehum. 


Bill  read  second  time,  and  ordered  en- 
^Msed. 

On  motion  of  Senator  Senter,  the  con- 
•titutional  rule  requiring  bills  to  be 
read  on  three  several  days  was  suspend- 
<^,  snd  the  bill  put  on  its  third  read- 
ing snd  final  passage  by  the  following 
Tote: 


Paulas. 

Sturgeon. 

Ward. 


Yeas— 23. 

Alexander. 

Paulus. 

Braehfleld. 

Peeler. 

Bryan. 

Perkins. 

Cofer. 

Real. 

Greer. 

Senter. 

Harper. 

Stokes. 

Holsey. 

Terrell  of  Bowie. 

Hudspeth. 

Terrell  of  McLennan 

Hume. 

Veale. 

Kellie. 

Watson. 

Masterson. 

Weinert. 

Murray. 

Willacy. 

Absent. 

Adams. 

Meachum. 

Hayter. 
Mayfield. 

Sturgeon. 
Ward. 

The    bill    was    read    third    time, 
passed  by  the  following  vote: 

Yeas~23. 


and 


Alexander. 

Braehfleld. 

Bryan. 

Cofer. 

Greer. 

Harper. 

Holsey. 

Hudspeth. 

Hume. 

Kellie. 

Masterson. 

Murray. 

Adams. 
Hayter. 
Mayfield. 
Meachum. 


Senator  Senter  moved  to  reconsider 
the  vote  by  which  the  bill  was  passed, 
and  lay  that  motion  on  the  table. 

The  motion  to  table  prevailed. 


Peeler. 

Perkins. 

Real. 

Senter. 

Stokes. 

Terrell  of  Bowie. 

Terrell  of  McLennan. 

Veale. 

Watson. 

Weinert. 

Willacy. 


Absent. 


Paulus. 

Sturgeon. 

Ward. 


SENATE  BILL  NO.  8. 

The  Chair  laid  before  the  Senate,  on 
second  reading  as  pending  business, 

Senate  bill  No.  8,  A  bill  to  be  entitled 
"An  Act  to  abolish  the  Department  of 
Public  Health  and  Vital  Statistics,  and 
to  establish  instead  a  State  Board  of 
Health." 

The  question  on  the  bill  was  the  fol- 
lowing pending  amendment  and  amend- 
ment to  the  amendment: 

Amend  the  bill  by  adding  at  the  end 
of  line  30,  page  3,  the  following:  "In 
all  instances  except  the  Live  Stock  San- 
itary  Commission  of  Texas,  and   in  all 
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matters  coming  before  this  Commission, 
their  present  powers  shall  not  be  in  any 
way  interfered  with.** 

Amend  the  amendment  by  inserting 
after  the  words  "Live  Stock  Sanitary 
Commissioner,*'  "and  the  -Pure  Food 
Commissioner." 

Senator  Murray  offered  the  following 
substitute  for  the  amendment  and  the 
amendment  to  the  amendment: 

Amend  the  bill,  line  30,  page  3,  by 
adding  the  following,  after  the  word 
"pursued.** 

"In  all  matters  affecting  the  duties 
of  the  Live  Stock  Sanitary  Commission 
and  the  Pure  Food  Commissioner,  the 
decision  of  such  officers  shall  be  su- 
preme, and  their  present  powers  and 
duties  shall  not  be  in  any  manner  inter- 
fered with,  except  that  in  matters 
affecting  the  health  of  the  human  race, 
the  rules  and  regulations  of  the  Board 
of  Health  shall  be  enforced  by  such 
officers." 

Senator  Terrell  of  Bowie  made  the 
point  of  order  on  the  substitute  that  it 
was  not  germane  to  the  bill  as  to  the 
part  attempted  to  be  amended  by  the 
amendment  and  the  amendment  to  the 
amendment. 

The  Chair  overruled  the  point  of 
order. 

(Senator  Peeler  in  the  chair.) 

Senator  Terrell  of  Bowie  moved  to 
table  the  substitute,  which  motion  to 
table  was  lost  by  the  following  vote: 

Yeas — 8. 


Senator   Holsey  offered  the  foUowing^ 

amendment: 
Amend  the  bill,  Section  2,  page  4,  line 

3,  by  striking  out  *'$3600*'  and  inserting^ 

in  lieu  thereof  "$2500.** 

HOLSEY, 

WARD, 

PERKINS, 

COFER, 

MURRAY, 

GREER. 

Senator  Hayter  offered  the  following 
amendment  to  the  amendment: 

Amend  the  amendment  by  substitut- 
ing "$3000"  for  "$2500." 

Senator  Watson  offered  the  following 
substitute  for  both  the  above  amend- 
ments: 

Amend  Section  2  by  striking  out 
"$3600**  and  insert  in  lieu  thereof 
"$6000." 

The  substitute  was  read,  and  lost  hy 
the  following  vote: 


Yeas— 2. 


Hudspeth. 


Watson. 


Nays — 24. 


Alexander. 

Terrell  of  Bowie. 

Bryan. 

Terrell  of  McLennan. 

Hayter. 

Veale. 

Hudspeth. 

Willacy. 

Nay»— 18. 

Brachfield. 

Murray. 

Cofer. 

Peeler. 

Greer. 

Perkins. 

Harper. 

Real. 

Holsey. 

Senter. 

Hume. 

Stokes. 

Kellie. 

Ward. 

Masterson. 

Watson. 

Mayfield. 

Weinert. 

Absent. 

Adams. 

Paulus. 

Meachum. 

Sturgeon. 

The  substitute  was  then  adopted. 

The  amendment,  as  substituted,  was 
then  adopted. 

There  being  no  other  amendments  to 
Section  1  of  the  bill.  Section  2  was  then 
considered. 


Alexander. 

Murray. 

Brachfield. 

Peeler. 

Bryan. 

Perkins. 

Cofer. 

Real. 

Greer. 

Senter. 

Harper. 

Stokes. 

Hayter. 

Terrell  of  Bowie. 

Holsey. 

Terrell  of  McLennan 

Hume.  • 

Veale. 

Kellie. 

Ward. 

Masterson. 

Weinert. 

Mayfleld. 

Willacy. 

Absent. 

Adams. 

Paulus. 

Meachum. 

Sturgeon. 

Action  recurred  on  the  amendment  to 
the  amendment,  which  was  adopted  by 
the  following  vote: 


Yeaa— 17. 

Alexander. 

Real. 

Bryan. 

Senter. 

Harper. 

Terrell  of  Bowie. 

Hayter. 

Terrell  of  McLennan. 

Hudspeth. 

Veale. 

Hume. 

Watson.                                 1 

Kellie. 

Weinert 

Masterson. 

Willacy.                                 ' 

Peeler. 

1 

Nays— 9. 

Brachfield. 

Greer. 

Cofer. 

Holsey. 
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Mayfield. 

Mnrrmj. 

Perkins. 


Adams. 
Meaehum. 


Stokes. 
Ward. 


Absent. 


Paulus. 
Sturgeon. 


Action  then  recurred  on  the  amend- 
ment, aa  amended,  and 

Senator  Terrell  of  Bowie  moved  to 
table  same,  which  motion  to  table  was 
lost  by  the  following  vote: 

Yeas— 9. 


Alexander. 

Kellie. 

Bryan. 

Terrell  of  Bowie. 

Harper. 

Terrell  of  McLennan. 

Holaey. 

Watson. 

Hudspeth. 

Nays— 17. 

Braehfleld. 

Perkins. 

Cofer. 

Real. 

Greer. 

Senter. 

Hayter. 

Stokes. 

Home. 

Veale. 

MMBtenon. 

Ward. 

Mayileld. 

Weinert. 

Murray. 

Willacy. 

Peeler. 

Absent. 

Adams. 

Paulus. 

Ifeaehum. 

Sturgeon. 

The  amendment,  as  amended,  was  then 
adopted. 

Senator  Ward  offered  the  following 
amendment: 

Amend  the  bill  by  striking  out  the 
dollar  mark  and  figures  "$10,"  in  line 
7,  page  4,  and  insert  '*$5." 
WARD, 
GREER, 
GOFER, 
HOLSEY. 

The  amendment  was  read  and  lost. 

There  being  no  other  amendments  to 
Section  2  and  none  for  Section  3,  these 
sections  were  passed  and  Section  4  was 
taken  up. 

Senator  Willacy  offered  the  following 
amendment,  which  was  read  and  adopted. 

Amend  by  striking  out  all  of  Section 
4  and  insert  the  following:  ''Section  4. 
The  President  of  the  board  shall  appoint 
with  the  approval  of  the  Governor,  such 
officers  and  assistants  as  may  be  au- 
(horized  and  provided  for  at  each  bi- 
ennial session  of  the  Legislature." 

Here  the  Senate  was  at  ease  for  ten 
minutes,  on  motion  of  Senator  Hudspeth. 

After  the  Senate  was  again  called  to  j 
order,  there   was  no  other  amendments  | 


to  Section  4^  and  Section  5  was  taken  up. 

(Lieutenant  Governor  Davidson  in  the 
chair.) 

Senator  Cofer  offered  the  following 
amendment: 

Line  2,  page  6,  add  at  end  of  Section 
5,  after  the  word  "companies,"  the  words 
"while  engaged  in  performance  of  their 
duties." 

Senator  Terrell  of  Bowie  offered  the 
following  substitute  for  the  amendment: 

Amend  the  bill  by  striking  out  Sec- 
tion 6. 

(President  Pro  Tem.  Brachfield  in  the 
chair.) 

Senator  Senter  moved  to  table  the 
substitute,  which  motion  to  table  was 
adopted. 

Senator  Watson  offered  the  following 
amendment  to  the  amendments: 

Amend  the  amendment  by  adding  af- 
ter the  word  "duties,"  the  following: 
"And  also  all  elective  peace  ofScers  in 
the  State  of  Texas." 

WATSON, 
PERKINS. 

Senator  Harper  raised  the  point  of 
order  that  the  amendment  to  the  amend- 
ment was  not  germane  to  the  bill. 

The  Chair  (Senator  Brachfield)  sus- 
tained the  point  of  order. 

Senator  Terrell  of  Bowie  offered  the 
following  substitute  for  the  amend- 
ment: 

Amend  the  bill  by  striking  out  line 
32,  page  6,  and  insert  in  Heu  thereof 
the  following:  "All  oflicers  and  inspec- 
tors of  said  Board  of  Health  may." 

Pending. 


SENATE  BILL  NO.  27. 

On  motion  of  Senator  Veale,  the  pend- 
ing order  of  business  (Senate  bill  No.  8) 
was  suspended,  and  the  Senate  took  up, 
out  of  its  order,  Senate  bill  No.  27  by 
the  following  vote: 


Yeas— 26. 


Alexander. 

Brachfield. 

Bryan. 

Cofer. 

Greer. 

Harper. 

Hayter. 

Holsey. 

Hudspeth. 

Hume. 

Kellie. 

M'asterson. 

Mayfield. 


Murray. 

Peeler. 

Perkins. 

Real. 

Sinter. 

Stokes. 

Terrell  of  Bowie. 

Terrell  of  McLennan. 

Veale. 

Ward. 

Watson. 

Weinert. 

Willacy. 
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Absent. 


Adams. 
Menclmm. 


Paulus. 
Sturgeon. 


On  motion  of  Senator  Veale,  the  Sen- 
ate rule  requiring  committee  reports  to 
lie  over  for  one  day  was  suspended,  for 
the  purpose  of  considering  this  bill  (see 
Appendix  for  committee  report)  by  the 
following  vote: 


Yeas— 26. 

Alexander. 

Murray. 

Brachfield. 

Peeler. 

Bryan. 

Perkins. 

Cofer. 

Real. 

Greer. 

Senter. 

Harper. 

Stokes. 

Hayter. 

Terrell  of  Bowie. 

Holsey. 

Terrell  of  McLennan 

Hudspeth. 

Veale. 

Hume. 

Ward. 

Kellie. 

Watson. 

Masterson. 

Weinert 

Mayfleld. 

Willacy. 

Absent. 

Adams. 

Paulus. 

Meachum. 

Sturgeon. 

The  Chair  laid  before  the  Senate,  on 
second  reading, 

Senate  bill  No.  27,  A  bill  to  be  entitled 
"An  Act  providing  for  the  establishment 
of  an  experimental  station  for  the  pur- 
pose of  conducting  experiments  in  agri- 
culture, horticulture  and  forestry;  said 
station  to  be  located  in  the  Twenty - 
ninth  Senatorial  District." 

The  committee  report,  which  provided 
that  the  bill  be  not  printed,  was 
adopted. 

Bill  read  second  time,  and  ordered  en- 
grossed. 

On  motion  of  Senator  Veale,  the  con- 
stitutional rule  requiring  bills  to  be  read 
on  three  several  days  was  suspended 
and  the  bill  put  on  its  third  reading 
and  final  passage  by  the  following  vote: 

Yeas— 25. 


Alexander. 

Paulus. 

Brachfield. 

Peeler. 

Bryan. 

Perkins. 

Cofer. 

Real. 

Greer. 

Senter. 

Harper. 

Stokes. 

Hayter. 
Holsey. 

Terrell  of  McLennan 

Veale. 

Hudspeth. 

Ward. 

Hume. 

Watson. 

Kellie. 

Weinert. 

Mayfield. 

Willacy. 

Murray. 

Absent. 


Adams. 

Masterson. 

Meachum. 


Sturgeon. 
Terrell  of  Bowie. 


The    bill    was    read    third    time,    and 
passed  by  the  following  vote: 


Yeas— 26. 


Alexander. 

Brachfield. 

Bryan. 

Cofer. 

Greer. 

Harper. 

Hayter. 

Holsey. 

Hudspeth. 

Hume. 

Kellie. 

Mayfield. 

Murray. 


Adams. 
Masterson. 


Paulus. 

Peeler. 

Perkins. 

Real. 

Senter. 

Stokes. 

Terrell  of  Bowie. 

Terrell  of  McLennan. 

Veale. 

Ward. 

Watson. 

Weinert. 

Willacy. 


Absent. 


Meachum. 
Sturgeon. 


Senator  Veale  moved  to  reconsider 
the  vote  by  which  the  bill  was  passed, 
and  lay  that  motion  on  the  table. 

The  motion  to  table  prevailed. 


SENATE  BILL  NO.  31. 

On  motion  of  Senator  Bryan,  the 
pending  order  of  business  (Senate  bill 
No.  8)  was  suspended,  and  the  Senate 
took  up,  out  of  its  order,  Senate  bill 
No.  31,  by  the  following  vote: 

Yeas— 25. 


Alexander. 

Peeler. 

Brachfield. 

Perkins. 

Bryan. 

Real. 

Cofer. 

Senter. 

Greer. 

Stokes. 

Harper. 

Terrell  of  Bowie. 

Havter. 
Holsey. 

Terrell  of  Mclennan 

Veale. 

Hudspeth. 

Ward. 

Hume. 

Watson. 

Kellie. 

Weinert 

Mayfield. 

Willacy. 

Paulus. 

Absent. 

Adams. 

Murray. 

Masterson. 

Sturgeon. 

Meachum. 

On  motion  of  Senator  Bryan,  the  Sen- 
ate rule  requiring  committee  reports  to 
lie  over  for  one  day  was  suspended, 
for  the  purpose  of  considering  this  bill 
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(flee  Appendix  for  committee  report),  by 
the  foUowing  vote: 


Yeas— 24. 


Alexander. 

Brachfield. 

Brraa. 

Gofer. 

Harper. 

Barter. 

HolMy. 

Hndflpetli. 

Hume. 

Kallie. 

Majileld. 

Panliu. 


Adams. 

Greer. 

Maaterson. 


Peeler. 

Perkins. 

Real. 

Senter. 

Stokes. 

Terrell  of  Bowie. 

Terrell  of  McLennan. 

Veale. 

Ward. 

Watson. 

Weinert 

Willacy. 


Absent. 


Meachum. 

Murray. 

Sturgeon. 


The  Chair  laid  before  the  Senate,  on 
second  reading. 

Senate  bill  No.  31,  A  biU  to  be  entitled 
"An  Act  providing  for  the  establishment 
of  an  additional  experimental  station 
for  the  purpose  of  conducting  experi- 
ments in  agriculture,  horticulture  and 
forestry,  said  station  to  be  located  in 
the  Twenty-eighth  Senatorial  District." 

The  committee  report,  which  provided 
that  the  bill  be  not  printed,  was 
adopted. 

Bill  read  second  time,  and  ordered  en- 
grossed. 

On  motion  of  Senator  Bryan,  the  con- 
stitutional rule  requiring  bills  to  be  read 
on  three  several  days  was  suspended 
and  the  bill  put  on  its  third  reading  and 
final  passage  by  the  following  vote: 


Yeas— 24. 


Alexander. 

Brachfield. 

Bryan. 

Cofer. 

Harper. 

Hsyter. 

Eolmj. 

Hndfpeih. 

Hume. 

Kellle. 

Uayflald. 

Pmlas. 


Adams. 

Greer. 

Muterson. 


Peeler. 

Perkins. 

Real. 

Senter. 

Stokes. 

Terrell  of  Bowie. 

Terrell  of  McLennan. 

Veale. 

Ward. 

Watson. 

Weinert. 

Willacgr. 


Absent. 


Meachum. 

Murray. 

Sturgeon. 


The    bill    was   read   third    time, 
yuBSted  by  the  following  vote: 


and 


Yeas— 24. 


Alexander. 

Peeler. 

Brachfield. 

Perkins. 

Bryan. 

Real. 

Cofer. 

Senter. 

Harper. 

Stokes. 

Hayter. 

Terrell  of  Bowie. 

Holsey. 

Terrell  of  McLennan, 

Hudspeth. 

Veale. 

Hume. 

Ward. 

Kellie. 

Watson. 

Mayfleld. 

Weinert. 

Paulus. 

Willacy. 

Absent. 

Adams. 

Meachum. 

Greer. 

Murray. 

Masterson. 

Sturgeon. 

Senator  Bryan  moved  to  reconsider 
tKe  vote  by  which  the  bill  was  passed,, 
and  lay  that  motion  on  the  table. 

The  motion  to  table  prevailed. 


SENATE  BILL  NO.  38. 

On  motion  of  Senator  Alexander,  the- 
pending  order  of  business  (Senate  bill 
No.  8)  was  suspended,  and  the  Senate 
took  up,  out  of  its  order.  Senate  bill 
No.   38  by  the  following  vote: 

Yeas— 23. 

Perkins. 

Real. 

Senter. 

Stokes. 

Terrell  of  Bowie. 

Terrell  of  McLennan. 

Veale. 

Ward. 

Watson. 

Weinert. 

Willacy. 


Alexander. 

Bryan. 

Cofer. 

Harper. 

Hayter. 

Holsey. 

Hudspeth. 

Hume. 

Kellie. 

Mayfleld. 

Paulu*. 

Peeler. 

Brachfield. 


Adams. 

Greer. 

Masterson. 


Nays — 1. 


Absent. 


Meachum. 

Murray. 

Sturgeon. 


On  motion  of  Senator  Alexander,  the 
constitutional  rule  requiring  bills  to  be 
read  on  three  several  days  was  suspend- 
ed, and  the  bill  put  on  its  second  read- 
ing by  the  following  vote : 

Yeas— 22. 


Alexander. 
Bryan. 


Cofer. 
Hayter. 
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Holsej. 

Hudspeth. 

Hume. 

Kellie. 

Mayfield. 

Paulus. 

Peeler. 

Perkins. 

Real. 


Braehfield. 


Adams. 

•Greer. 

Masterson. 


Senter. 

Stokes. 

Terrell  of  Bowie. 

Terrell  of  McLemian. 

Veale. 

Ward. 

Watson. 

Weinert. 

Willacy. 


Nays— 2. 


Harper. 


Absent. 


Meachum. 

Murray. 

Sturgeon. 


On  motion  of  Senator  Alexander,  the 
Senate  rule  requiring  committee  reports 
to  lie  over  for  one  day  was  suspended, 
for  the  purpose  of  considering  this  bill 
(see  Appendix  for  committee  report)  by 
the  following  vote: 

Yeas— 21. 

Alexander.  Perkins. 

Bryan.  Real. 

Cofer.  Senter. 

Hayter.  Stokes. 

Holsey.  Terrell  of  Bowie. 

Hudspeth.  Veale. 

Hume.  Ward. 

Kellie.  Watson. 

Mayfield.  Weinert. 

Paulus.  Willapy. 

Peeler. 

Nays— 2. 

Braehfield.  Harper. 

Absent. 

Adams.  Murray. 

•Greer.  Sturgeon. 

Masterson.  Terrell  of  McLennan. 
Meachum. 

The  Chair  laid  before  the  Senate,  on 
second  reading, 

Senate  bill  No.  38  (see  ''Bills  and 
Resolutions"  for  caption  of). 

The  committee  report,  which  provided 
that  the  bill  be  not  printed,  was  adopted. 

Bill  read  second  time,  and  ordered  en- 
grossed. 

On  motion  of  Senator  Alexander,  the 
•constitutional  rule  requiring  bills  to  be 
read  on  three  several  days  was  suspend- 
-ed,  and  the  bill  put  on  its  third  readin*? 
And  final  passage  by  the  following  vote: 


Yeas— 20. 

Alexander. 

Perkins. 

Bryan. 

Real. 

Cofer. 

Senter. 

Hayter. 

Stokes. 

Hudspeth. 

Terrell  of  Bowie. 

Hume. 

Veale. 

Kellie. 

Ward. 

Mayfield. 

Watson. 

Paulut. 

Weinert. 

Peeler. 

Willacy. 

Nays— 3. 

Braehfield. 

Holsey. 

Harper. 

Absent. 

Adams. 

Murray. 

Greer. 

Sturgeon. 

Masterson. 

Terrell  of  McLennan 

Meachum. 

The   bill    was    read    third    time, 
passed  by  the  following  vote: 


and 


Yeas— 20. 


Alexander. 

Bryan. 

Ofer. 

Hayter. 

Hudspeth. 

Hume. 

Kellie. 

Mayfield. 

Paulus. 

Peeler. 


Braehfield. 
Harper. 


Adams. 
Greer. 
Masterson. 
Meachum. 


Perkins. 

Real. 

Senter. 

Stokes. 

Terrell  of  Bowie. 

Veale. 

Ward. 

Watson. 

Weinert. 

Willacy. 


Nays— 3. 
Holsey. 

Absent. 


Murray. 

Sturgeon. 

Terrell  of  McLennan. 


Senator  Alexander  moved  to  reconsider 
the  vote  by  which  the  bill  was  passed, 
and  lay  that  motion  on  the  table. 

The  motion  to  table  prevailed. 


ADJOURNMENT. 

On  motion  of.  Senator  Kellie,  the  Sen^ 
ate,  at  1:15  o'clock  p.  m.,  adjourned 
until   10  o'clock  tomorrow  morning. 
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APPENDIX. 


(Floor  Report) 
Austin,  Texu^  March  22,  1909. 
Hon.  A.  B.  Dayidson,  President  of  the 

Senate. 

Sir:  We,  the  undersigned  members 
of  your  Connnittee  on  Agricultural  Af- 
fairs, to  whom  was  referred 

Senate  bill  No.  39,  A  bill  to  be  entitled 
"An  Act  to  provide  for  the  establishment 
and  maintenance  of  an  Agricultural  Ex- 
periment Station  in  the  Thirty-second 
Representative  District,  and  making  the 
necessary  appropriation  therefor,  and  de- 
claring an  emergency," 

Have  had  the  same  under  considera- 
tion, and  b^  leave  to  report  it  back  to 
the  Senate  with  the  recommendation 
that  it  do  pass  and  be  not  printed. 

Mayfield,  Chairman;  Cofer,  Paulus, 
Kellie,  Willacy,  Holsey,  Perkixui. 

(Floor  Report.) 
Austin,  Texas,  March  22,  1909. 
Hon.  A«   B.  Davidson^  President  of  the 

Senate. 

Sir:  We,  the  undersigned  members 
of  your  Oommittee  on  Agricultural  Af- 
fairs, to  whom  was  referred 

Senate  bill  No.  38,  A  biU  to  be  entitled 
^An  Act  to  provide  for  the  establish- 
ment and  maintenance  of  an  Agricul- 
tural Experiment  Station  in  the  Thir- 
tieth Senatorial  District,  and  making  the 
necessary  appropriation  therefor,  and  de- 
claring an  emergency," 

Have  had  the  same  under  considera- 
tion, and  beg  leave  to  report  it  back 
to  the  Senate  with  the  recommendation 
that  it  do  pass,  and  be  not  printed. 

Mayfield,  Chairman;  Cofer,  Paulus, 
Kellie,  Murray,  Perkins,  Willacy. 

(Floor  Report.) 
Austin,  Texas,  March  22,  1909. 
Hon.  A.   B.   Davidson,  President  of  tlie 
Senate. 

Sir:  We,  the  undersigned  members 
of  >our  C'oiwniittee  on  Agricultural  Af- 
fairs, to  whom  was  referred 

Senate  biU  No.  31,  A  bill  to  be  entitled 
*'Ao  Act  providing  for  the  establishment 
of  an  additional  experiment  station  for 
the  purpose  of  conducting  experiments  in 
a:!riculture»  horticulture  and  forestry, 
naid  station  to  be  located  in  the  Twen- 
ty-eighth Senatorial  District/* 

Have  had  the  same  under  considera- 
tion, and   besg:   leave  to  report  it  back 


to  the  Senate  with  the  recommendation 
that  it  do  pass,  and  be  not  printed. 

Mayfield,  CJhairman;  Willacy,  Perkins, 
Cofer,  Murray,  Kellie. 

(Floor  Report.) 
Austin,  Texas,  March  22,  1903. 
Hon.  A.  B.  Davidson,  President  of  the 

Senate. 

Sir:  We,  the  undersigned  members 
of  your  Committee  on  Agricultural  Af- 
fairs, to  whom  was  referred 

Senate  bill  No.  34,  A  bill  to  be  entitled 
"An  Act  providing  for  the  establishment 
of  an  additional  experimental  station  for 
the  purpose  of  conducting  experiments  in 
agriculture,  horticulture  and  forestry, 
said  station  to  be  located  in  the  Fif- 
teenth Senatorial  District," 

Have  had  the  same  under  considera- 
tion, and  beg  leave  to  report  it  back 
to  the  Senate  with  the  recommendation 
that  it  do  pass,  and  be  not  printed. 

Mayfield,  Chairman;  Perkins,  Cofer, 
Murray,  Kellie,  Willacy. 

(Floor  Report.) 
Austin,  Texas,  March  19,  1909. 
Hon.  A.  B.  Davidsouj  President  of  the 

Senate. 

Sir:  W^e,  the  undersigned  members 
of  your  Committee  on  Agricultural  Af- 
fairs, to  whom  was  referred 

Senate  bill  No.  27,  A  bill  to  be  entitled 
"An  Act  providing  for  the  establishment 
of  an  experimental  station  for  the  pur- 
pose of  conducting  experiments  in  agri- 
culture, horticulture  and  forestry,  said 
station  to  be  located  in  the  Twenty- 
ninth  Senatorial  District," 

Have  had  the  same  under  considera- 
tion, and  beg  leave  to  report  it  back 
to  the  Senate  with  fhe  recommendation 
that  it  do  pass,  and  be  not  printed. 

Mayfield,  Chairman;  Cofer,  Kellie, 
Murray,  Perkins,  Willacy. 

Committee  Room, 
Austin,  Texas,  March  19,  1909. 
Hon.  A.  B.  Davidson,  President  of  the 
Senate. 

Sir:  Your  Judiciary  Committee  No. 
1,  to  whom  was  referred 

Senate  bill  No.  36,  A  bill  to  be  entitled 
"An  Act  to  promote  the  speedy  adminis- 
tration of  justice  in  each  of  the  coun- 
ties of  this  State  which  contains  n  city 
or  cities  with  a  population  of  not  less 
I  than  25,000  as  shown  by  the  last  Federal 
I  census,  and  which  county  also  contains 
I  ns   many   as   three  district  courts   with 
I  civil  jurisdiction  only,  one  district  court 
;  with   criminal  jurisdiction  only,  and   a 
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county  court  and  a  county  court  at  law, 
and  to  establish  and  create  in  each  of 
such  cities  so  situated  and  containing 
a  population  of  not  less  than  25,000  a 
State  court  to  be  known  as  the  County 
Corporation  Court  of  such  county,  and 
to  prescribe  the  jurisdiction  and  organi- 
zation and  power  thereof,  and  the  pro- 
cedure therein,  and  providing  for  the 
election  or  appointment  of  a  judgt^.  or 
recorder  and  for  an  attorney  and  clerk 
for  said  court,  and  for  assistants  and 
deputies  for  such  attorney  and  clerk,  and 
prescribing  the  duties  and  powers  of 
such  officers,  and  providing  for  their 
compensation,  and  providing  for  the  talc 
ing  of  appeals  directly  from  said  court 
to  the  Court  of  Criminal  Appeals,  and 
for  the  procedure  on  such  appeals,  and 
for  the  making  of  the  records  therein, 
and  for  the  enforcement  of  the  judg- 
ments of  said  county  corporation  court, 
and  for  the  care  and  custody  and  service 
of  prisoners  pending  trial  or  under  con- 
viction in  said  court  or  doing  punish- 
ment under  judgment  of  said  court,  and 
providing  that  the  court  herein  estab- 
lished and  created  shall  supersede  any 
corporation  or  municipal  court  in  ony 
city  to  which  the  provisions  of  this  act 
apply,  and  abolishing  the  offices  created 
by  any  other  act  establishing  a  corpo- 
ration or  municipal  court  in  any  city  to 
which  the  provisions  of  this  act  apply, 
and  declaring  an  emergency,'* 

Have  had  the  same  under  considera- 
tion, and  T  am  instructed  to  report  it 
back  to  the  Senate  with  the  recommen- 
dation that  it  do  pass. 

(MEACHUM,  Chairman. 

Committee  Room, 
Austin,  Texas,  March  19,  1909. 

Hon.  A.  B.  Davidson,  President  of  the 
Senate. 

Sir:  Your  Judiciary  Committor  No. 
1,  to  whom  was  referred 

Senate  bill  No.  32,  A  bill  to  be  entitled 
"An  Act  to  amend  Chapter  4  of  Title  28 
of  the  Revised  Civil  Statutes  of  the 
State  of  Texas  by  adding  thereto  Article 
1111a,  providing  that  when  the  time  pre- 
scribed by  law  for  the  ending  of  a  regu- 
lar or  special  term  of  any  district  court 
shall  occur  during  the  trial  of  a  cause, 
the  term  shall  be  extended  for  such  ad- 
ditional length  of  time  as  may  be  neces- 
sary to  allow  such  trial  to  be  concluded, 
and  declaring  an  emergency,*' 

Have  had  the  same  under  considera- 
tion, and  I  am  instructed  to  report  it 
back  to  the  Senate  with  the  recommenda- 
tion that  it  do  pass,  and  bo  not  printed. 
MEACHUM,  Chairman. 


Committee  Room, 
Austin,  Texas,  March  19,  1909. 
Hon.  A.  B.  Davidson,  President  of   the 

Senate. 

Sir:  Your  Judiciary  Committee  No. 
1,  to  whom  was  referred 

Senate  bill  No.  22,  A  bill  to  be  entitled 
"An  Act  to  amend  Article  2256,  Title  39, 
Chapter  31  of  the  Revised  Civil  Stat- 
utes of  1895,  relating  to  appeals  to  the 
district  court  in  probate  cases,  and  de- 
claring an  emergency," 

Have  had  the  same  under  considera- 
tion, and  I  am  instructed  to  report  it 
back  to  the  Senate  with  the  recommen- 
dation that  it  do  pass. 

MEACHUM,  Chairman. 

Committee  Room, 
Austin,  Texas,  March  19,  1909. 
Hon.  A.  B.  Davidson,  President  of  the 

Senate. 

Sir:  Your  Judiciary  Conunittee  No. 
1,  to  whom  was  referred 

Senate  bill  No.  33,  A  bill  to  be  entitled 
"An  Act  to  amend  Chapter  3  of  Title  28 
of  the  Revised  Civil  Statutes  of  the 
State  of  Texas,  by  adding  thereto  Ar- 
ticle 1107a,  empowering  judges  of  the 
district  court  to  act  in  vacation,  and 
declaring  an  emergency," 

Have  had  the  same  under  considera- 
tion, and  I  am  instructed  to  report  it 
back  to  the  Senate  with  the  recommen- 
dation that  it  do  pass. 

MEACHUM,  Chairman. 
Committee  Room, 
Austin,  Texas,  March  19,  1909. 
Hon.  A.   B.  Davidson,  President  of  the 

Senate. 

Sir:  Your  Judiciary  Committee  No. 
1,  to  whom  was  referred 

Senate  bill  No.  20,  A  bill  to  be  entitled 
"An  Act  to  validate  sales  of  real  estate 
within  this  State,  heretofore  made  by 
foreign  executors  of  wills  probated  in 
any  of  the  States  of  the  United  States," 

Have  had  the  same  under  considera- 
tion, and  I  am  instructed  to  report  it 
back  to  the  Senate  with  the  recommen- 
dation that  it  do  pass. 

MEACHUNf,  Chairman. 

Committee  Room, 
Austin,  Texas,  March  19,  1909. 
Hon.   A.   B.  Davidson,  President  of  the 

Senate. 

Sir:  Your  Judiciary  Committee  No. 
1,  to  whom  was  referred 

Senate  bill  No.  20,  A  bill  to  be  entitled 
"An  Act  to  amend  Sections  6  and  11  of 
Chapter  04  of  the  Acts  of  the  Twenty- 
eighth    Legislature,    page    119,    entitled 
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'An  Act  to  define,  prohibit  and  declare 
illegal  trusts,  monopolies  and  conspira- 
cies in  restraint  of  trade,  and  to  pre- 
scribe penalties  for  forming  or  being  con- 
nected with  such  trusts,  monopolies  and 
conspiracies,  and  to  provide  for  the  sup- 
pression of  the  same,  and  to  promote 
free  competition  in  the  State  of  Texas, 
and  to  repeal  all  laws  in  conflict  there- 
with'; providing  venue;  providing  pun- 
ishment for  violations  thereof;  fixing 
compensation,  and  declaring  an  emer- 
gency," 

Have  had  the  same  under  considera- 
tion, and  I  am  instructed  to  report  it 
back  to  the  Senate  with  the  recommen- 
dation that  it  do  pass. 

AIEACHUM,  Chairman. 

Committee  Room, 
Austin,  Texas,  March  19,  1909. 
Hon.  A.  B.  Davidson,  President  of  the 

Senate. 

Sir:  Your  Judiciary  Committee  No. 
1,  to  whom  was  referred 

Senate  hill  No.  21,  A  bill  to  be  entitled 
"An  Act  to  amend  Articles  2534  and 
2635,  Title  49  of  the  Revised  Civil  Stat- 
utes of  1895,  relating  to  appeals  in  case 
of  forcible  entry  and  detainer,  and  de- 
claring an  emergency," 

Have  had  the  same  under  considera- 
tion, and  I  am  instructed  to  report  it 
back  to  the  Senate  with  the  recommen- 
dation that  it  do  pass. 

MEACHUM,  Chairman. 

Committee  Room, 
Austin,  Texas,  March  19,  1909. 
Hon.  A.  B.  Davidson,  President  of  the 

Senate. 

Sir:  Your  Judiciary  Committee  No. 
1«  to  whom  was  referred 

Senate  bill  No.  29,  A  bill  to  be  entitled 
"An  Act  to  amend  Subdivision  3  of  Sec- 
tion 1  of  Chapter  107  of  the  Acts  of  the 
Regular  Session  of  the  Thirtieth  Legis- 
lature, pertaining  to  Article  2989,  Title 
56  of  the  Revised  Civil  Statutes,  with 
respect  to  the  granting  of  injunctions, 
and  declaring  an  emergency," 

Have  had  the  same  under  considera- 
tion, and  I  am  instructed  to  report  it 
back  to  the  Senate  with  the  recommen- 
dation that  it  do  pass. 

MEACHUM.  Chairman. 

Committee  Room, 
Austin,  Texas,  March  20,  1909. 
Hon.  A.  B.  Davidson,  President  of  the 
Senate. 

Sir:      Your     Finance    Committee,    to 
was  referred 
Senate  bill  No.  37,  A  bill  to  be  entitled 


"An  Act  imposing  an  occupation  tax 
upon  life  insurance  companies  not  or- 
ganized under  the  laws  of  this  State, 
and  fixing  the  rate  of  such  tax,  and 
prescribing  the  method  of  its  collection, 
and  declaring  an  emergency," 

Have  had  the  same  under  considera- 
tion, and  I  am  instructed  to  report  it 
back  to  the  Senate  with  the  recommen- 
dation that  it  do  pass. 

WILLACY,  Chairman. 

(Majority  Report.) 

Committee  Room, 
Austin,  Texas,  March  20,  1909. 
Hon.  A.  B.  Davidson,  President  of  the 

Senate. 

Sir:  Your  Finance  Committee,  to 
was  referred 

Senate  bill  No.  18,  A  bill  to  be  entitled 
"An  Act  making  an  appropriation  for 
the  recovery  of  lands  belonging  to  or 
claimed  for  the  public  schools  and  other 
lands  of  the  State  of  Texas,  and  for  the 
enforcement  of  any  and  all  laws  of  the 
State  of  Texas  concerning  public  lands 
or  lands  belonging  to  the  State  of  Texas,, 
or  to  any  of  its  special  funds  or  insti- 
tutions; providing  the  manner  of  ex- 
pending such  appropriation,  and  declar- 
ing an  emergency," 

Have  had  the  same  under  considera- 
tion, and  I  am  instructed  to  report  it 
back  to  the  Senate  with  the  recommen- 
dation that  it  do  pass. 

WILLACY,  Chairman. 

(Minority  Report.) 
Austin,  Texas,  March  20,  1909. 
Hon.  A.  B.  Davidson,  President  of  the 

Senate. 

Sir:  A  minority  of  your  Financa 
Committee,  to  whom  was  referred 

Senate  bill  No.  18,  A  bill  to  be  entitled 
"An  Act  making  an  appropriation  for 
the  recovery  of  lands  belonging  to  or 
claimed  for  the  public  schools  and  other 
lands  of  the  State  of  Texas,  and  for  the 
enforcement  of  any  and  all  laws  of  the 
State  of  Texas  concerning  public  lands 
or  lands  belonging  to  the  State  of  Texas, 
or  to  any  of  its  special  funds  or  institu- 
tions; providing  the  manner  of  expend- 
ing such  appropriation,  and  declaring 
an  emergency," 

Have  had  the  same  under  considera- 
tion, and  I  am  instructed  to  report  it 
back  to  the  Senate  with  the  recommen- 
dation that  it  do  pass,  with  the  follow- 
ing amendment: 

Amend  by  adding  at  the  end  of  Sec- 
tion 1  the  following: 

"Provided  none  of  said  money  shall 
ever  be  paid   out  or  expended  for  the 
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purpose  of  instituting  or  maintaining 
any  suit  by  the  State  for  such  lands 
that  are  held  and  owned  by  an  actual 
settler  and  an  actual  settler,  for  the 
purpose  of  this  act  only  is  defined  to  be 
any  person  who  claims  such  lands  under 
a  claim  of  title  from  the  State  down 
beginning  with  the  issuance  of  a  patent 
by  the  General  Land  Office;  and  none 
of  such  money  shall  be  expended  in  se- 
curing evidence  for  the  purpose  of  de- 
veloping such  suits." 

TERRELL  of  Bowie. 

Committee  Room, 
Austin,  Texas,  March  22,  1909. 

Hon.   A.  B.  Davidson,  President  of  the 

Senate. 

Sir:  Your  Committee  on  Engrossed 
Bills  have  carefully  examined  and  com- 
pared 

Senate  bill  No.  36,  A  bill  to  be  entitled 
"An  Act  to  promote  the  speedy  adminis- 
tration of  justice  in  each  of  the  coun- 
ties of  this  State  which  contains  a  city 
or  cities  with  a  population  of  not  less 
than  25,000,  as  shown  by  the  last  Federal 
census,  and  which  county  also  contains 
as  many  as  three  district  courts  with 
civil  jurisdiction  only,  one  district  court 
with  criminal  jurisdiction  only,  and  a 
county  court  and  a  county  court  at  law, 
and  to  establish  and  create  in  each  of 
such  cities  so  situated  and  containing  a 
population  of  not  less  than  25,000  a 
State  court  to  be  known  as  the  'County 
Corporation  Court'  of  such  county,  and 
to  prescribe  the  jurisdiction  and  organi- 
zation and  powers  thereof,  and  the  pro- 
cedure therein,  and  providing  for  the 
election  or  appointment  of  a  judge  or 
recorder  and  for  an  attorney  and  clerk 
for  said  court,  and  for  assistants  and 
deputies  for  such  attorney  and  clerk,  and 
prescribing  the  duties  and  powers  of 
such  officers,  and  providing  for  their 
compensation,  and  providing  for  the  tak- 
ing of  appeals  directly  from  said  court 
to  the  Court  of  Criminal  Appeals,  and 
for  the  procedure  on  such  appeals,  and 
for  the  making  of  the  records  therein 
and  for  the  enforcement  of  the  judg- 
ments of  said  County  Corporation  Court, 
and  for  the  care  and  custody  and  service 
of  prisoners  pending  trial  or  under  con- 
viction in  said  court,  or  doing  punish- 
ment under  judgment  of  said  court,  and 
providing  that  the  court  herein  estab- 
lished and  created  shall  supersede  any 
corporation  or  municipal  court  in  any 
city  to  which  the  provisions  of  this  act 
apply,  and  abolishing  the  offices  created 
by  any  other  act  establishing  a  corpora- 


tion or  municipal  court  in  any  city  to 
which  the  provisions  of  this  act  apply, 
and  declaring  an  emergency," 

And  iind  the  same  correctly  engrossed. 
WARD,  Chairman. 


PETITIONS  AND  MEMORIALS. 

By  Senator  Alexander: 

Petitions  of  Tarrant  county,  protest- 
ing against  the  power  conferred  by  Sec- 
tion 11  of  Board  of  Health  bill. 


SE\^NTH  DAY. 


Senate  Chamber, 
Austin,  Texas, 
Tuesday,  March  23,  1909. 

Senate  met  pursuant  to  adjournment. 
Lieutenant  Governor  A.  B.  Davidson 
presiding. 

Roll  call,  quorum  present,  the  follow- 
ing Senators  answering  to  their  names: 


Adams. 

Murray. 

Alexander. 

Paulus. 

Brachfield. 

Peeler. 

Bryan. 

Perkins. 

Cofer. 

Real. 

Greer. 

Senter. 

Harper. 

Sturgeon. 

Hayter. 
Holsey. 

Terrell  of  Bowie. 

Terrell  of  McLennan. 

Hudspeth. 

Veale. 

Hume. 

Ward. 

Kellie. 

Watson. 

Masterson. 

Weinert. 

Mayfield. 

Willacy. 

Absent. 

Meachum. 

Stokes. 

Prayer  by  the  Chaplain,  Rev.  H.  M. 
Sears. 

Pending  the  reading  of  the  Journal  of 
yesterday,  on  motion  of  Senator  Cofer, 
the  same  was  dispensed  with. 


EXCUSED. 

On  account  of  important  business: 
Senator  Adams  for  yesterday,  on  mo- 
tion of  Senator  Watson. 


RESIGNATION  OF   STENOGRAPHER. 

To  Hon.  A.  B.  Davidson,  President  of  the 

Senate. 

Sir:  I  respectfully  tender  my  resig- 
nation as  stenographer  of  the  Senate 
to  take  effect  immediately,  and  in  doing 
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so  I  crave  the  honor  of  thanking  you 
and  the  members  and  officers  of  the  Sen- 
ate for  the  many  courtesies  shown  me, 
and  shall  mark  my  association  with  the 
Senate  of  the  Thirty-first  Legislature 
as  among  the  most  pleasant  days  to  me 
in  the  calendar  of  time. 

Most  sincerely, 
MARGARET  D.  CLAIBORNE. 

On    motion    of    Senator    Peeler,    the 
resignation   was   accepted. 

(Senator  Perkins  in  the  chair.) 


BILLS   AND   RESOLUTIONS. 

By  Senators  Hume  and  Masterson: 
Senate  hill  No.  48,  A  bill  to  be  entitled 
''An  Act  amending  that  part  of  Title 
31  of  the  Revised  Statutes  of  the  State 
of  Texas  which  provides  for  the  estab- 
lishment of  a  criminal  district  court  for 
the  criminal  district  composed  of  the 
counties  of  Galveston  and  Harris,  by 
adding  thereto  Chapter  3a,  providing  for 
a  district  attorney  for  said  criminal  dis- 
trict, and  prescribing  the  duties,  powers 
and  compensation  of  the  district  attor- 
ney for  said  criminal  district,  and  de- 
elaring  an  emergency." 

Read  first  time,  and  referred  to  Com- 
mittee on  Judicial  Districts. 

By  Senators  Hume  and  Masterson: 
Senate  bill  No.  49,  A  bill  to  be  entitled 
"An  Act  amending  Chapter  4  of  Title  31 
of  the  Revised  Statutes  of  the  State  of 
Texas  relating  to  the  establishment  of 
a  criminal  district  court  for  the  crimi- 
nal district  composed  of  Galveston  and 
Harris  counties,  by  providing  for  the  ap- 
pointment, duties,  qualification  and  com- 
pensation of  assistant  district  attorneys 
for  said  criminal  districts,  and  declar- 
ing an  emergency." 

Read  first  time,  and  referred  to  Com- 
mittee on  Judicial   Districts. 

By  Senators  Hume  and  Masterson: 
Senate  bill  No.  60,  A  bill  to  be  entitled 
"An  Act  amending  Article  1625  of  the 
Revised  Statutes  of  the  State  of  Texas, 
fixing  the  terms  of  the  criminal  district 
court  of  Galveston  and  Harris  counties." 
Read  first  time,  and  referred  to  Com- 
mittee on  Judicial  Districts. 

By  Senator  Terrell  of  Bowie : 
Senate  bill  No.  51,  A  bill  to  be  entitled 
"An  Act  to  provide  for  the  establish- 
ment and  maintenance  of  an  agricul- 
tural experiment  station  in  the  First 
Senatorial   District  of  Texas,  and  mak- 


ing an  appropriation  of  $5000  therefor, 
and  declaring  an  emergency." 

Read  first  time,  and  referred  to  Com- 
mittee on  Agricultural  Afi'airs. 

By  Senator  Paulus: 

Senate  bill  No.  52,  A  bill  to  be  entitled 
"An  Act  providing  for  the  establish- 
ment of  an  additional  experimental  sta- 
tion for  the  purpose  of  conducting  ex- 
periments in  agriculture,  horticulture 
and  forestry,  said  station  to  be  situated 
in  the  Eighteenth  Senatorial  District, 
and  declaring  an  emergency." 

Read  first  time,  and  referred  to  Com- 
mittee on  Agricultural  Affairs. 

By  Senator  Terrell  of  McLennan: 
Senate  bill  No.  53,  A  bill  to  be  entitled 
"An  Act  to  provide  for  the  establish- 
ment and  maintenance  of  an  agricul- 
tural Experiment  station  in  the  Elev- 
enth Senatorial  District  of  Texas,  and 
making  an  appropriation  of  $5000  there- 
for, and  declaring  an  emergency." 

Read  first  time,  and  referred  to  Com- 
mittee on  Agricultural  Affairs. 

By  Senator  Sturgeon: 

Senate  bill  No.  54,  A  bill  to  be  entitled 
"An  Act  providing  for  the  establish- 
ment of  an  agricultural  experiment 
Station  for  the  purpose  of  conducting  ex- 
periments in  agriculture,  horticulture 
and  forestry,  said  station  to  be  situated 
in  the  Third  Senatorial  District,  and  de- 
claring an  emergency." 

Read  first  time,  and  referred  to  Com- 
mittee on  Agricultural  Affairs. 

By  Senator  Weinert: 

Senate  bill  No.  55,  A  bill  to  be  entitled 
"An  Act  providing  for  the  establish- 
ment of  an  additional  experimental  sta- 
tion for  the  purpose  of  conducting  ex- 
periments in  agriculture,  horticulture 
and  forestry,  said  station  to  be  situated 
in  the  Twenty- first  Senatorial  District, 
and  declaring  an  emergency." 

Read  first  time,  and  referred  to  Com- 
mittee on  Agricultural  Affairs. 

By  Senator  Senter: 

Senate  bill  No.  56,  A  bill  to  be  entitled 
''An  Act  defining  and  regulating  fra- 
ternal beneficiary  associations  and  re- 
pealing Chapter  115  of  ;the  General 
Laws  of  the  Twenty-sixth  Legislature 
of  the  State  of  Texas,  as  amended  by 
Chapter  86  of  the  General  Laws  of  the 
Twenty-seventh  Legislature,  and  by 
Chapter  113  of  the  Twenty-eighth  Leg- 
islature, and  by  Chapter  106  of  the 
General  Laws  of  the  Twenty-ninth  Leg- 
islature." 
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Read  first  time,  and  referred  to  Com- 
mittee on  Insurance,  Statistics  and  His- 
tory. 

(By  unanimous  consent,  after  the 
morning  call  had  been  concluded,  with 
Lieutenant  Governor  Davidson  presid- 
ing.) 

By  Senator  Terrell  of  McLennan; 

Senate  bill  No.  57,  A  bill  to  be  entitled  i 
"An  Act  to  amend  Sections  1  and  13  of  ' 
Chapter  139  of  the  Acts  of  the  Tliirtieth  ; 
Legislature,  on  page  269  of  the  Acts  , 
thereof,  approved  April  18,  1907,  relatin^  I 
to  the  manner  of  selecting  jurors  in  all  j 
counties  in  Texas  having  a  city  or  cities  ' 
therein  which  contain  a  population  ag-  | 
gregating  20,000  or  more  people,  and  to 
declare  an  emergency."  • 

Read  first  time,  and  refered  to  Judi- 
ciary Commit tci  No.  1. 

By  Senator  Harper: 

Senate  bill  No.  58,  A  bill  to  be  entitled 
"An  Act  to  authorize  the  preparation  of 
a  bill  of  exceptions  in  term  time,  or 
within  thirty  days  after  the  term  ex- 
pires, in  all  civil  causes  tried  in  the 
district  and  county  courts,  embracing 
the  whole  record,  and  authorizing  the 
omission  of  immaterial  parts  of  the  pro- 
ceedings therefrem,  and  making  such 
bill  of  exceptions  the  record  on  appeal 
or  writ  of  error,  and  authorizing  the 
original  to  be  filed  and  used  on  appeal 
or  writ  of  error,  and  obviating  the  filing 
of  assignments  of  error  in  the  trial 
courts  in  such  cases." 

Read  first  time,  and  referred  to  Judi- 
ciary Committee  No.  1. 

By  Senator  Perkins: 

Senate  bill  No.  59,  A  bill  to  be  entitled 
"An  Act  to  provide  for  the  establish- 
ment and  maintenance  of  an  agricul- 
tural experiment  station  in  the  Fifth 
Senatorial  District  of  Texas,  and  mak- 
ing? an  appropriation  of  $10,000  there- 
for, and  declaring  an  emergency." 

Read  first  time,  and  referred  by  Sen- 
ator Holsey  to  Committee  on  Agricul- 
tural Affairs. 

By  Senator  Cofer: 

Senate  bill  No.  60,  A  bill  to  be  entitled 
"An  Act  to  provide  for  the  establish- 
ment and  maintenance  of  an  agricul- 
tural station  in  the  Fourth  Senatorial 
District  of  Texas,  and  making  an  ap- 
propriation of  $2500  therefor,  and  de- 
claring an  emergency." 

Read  first  time,  and  referred  by  Sen- 
ator Holsey  to  Committee  on  Agricul- 
tural Affairs. 


(Lieutenant  Governor  Davidson  in  the 
chair. ) 


SIMPLE   RESOLUTION. 

By  Senator  Cofer: 

Whereas,  Hon.  W.  A.  Ledbetter,  one 
of  the  leading  citizens  of  Oklahoma  and 
a  leading  member  of  the  Constitutional 
Convention  of  that  State,  is  in  the  Cap- 
itol; and 

Whereas,  Mr.  Ledbetter  was  at  one 
time  an  employe  of  the  Senate  and  liis 
picture  adorns  the  walls  of  the  Cham- 
l>er  in  the  block  of  the  Eighteenth  Sen- 
ate;  therefore  be  it 

Resolved,  That  by  unanimous  consent 
the  privilege  of  the  floor  be  accorded  Mr. 
Ledbetter  during  his  stay  in  the  Capitol 
and  that  he  be  invited  to  a  seat  at  the 
President's  desk  and  to  address  the  Sen- 
ate. 

COFER, 
PAULUS. 

The  resolution  was  read  and  adopted. 

In  accordance  with  the  above  resolu- 
tion, tlie  Hon.  Mr.  Ledbetter  was  es- 
corted to  the  President's  stand  and  ad- 
dressed the  Senate. 

Morning  call  concluded. 


SENATE  BILL  NO.  39. 

Senate  bill  No.  8  being  pending  busi- 
ness, the  Chair  so  stated,  and 

On  motion  of  Senator  Greer,  the  pend- 
ing order  of  business  (Senate  bill  No. 
8)  was  suspended,  and  the  Senate  took 
up,  out  of  its  order,  Senate  bill  No. 
39,  by  the  following  vote: 


Yeas— 25. 

Adams. 

Peeler. 

Alexander. 

Perkins. 

Bryan. 

Real. 

Cofer. 

Senter. 

Greer. 

Sturgeon. 

Hayter. 
Holsey. 

Terrell  of  Bowie. 

Terrell  of  McLennan, 

Hudspeth. 

Veale. 

Hume. 

Ward. 

Kellie. 

Watson. 

Masterson. 

Weinert. 

Murray. 

Willacy. 

Paulus. 

Nays— 2. 

Bra  ch  field. 

Harper. 

Absent. 

Mayfleld. 

Stokes. 

Meachum. 
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The  Chair  laid  before  the  Senate,  on 
second  reading. 

Senate  bill  No.  39,  A  bill  to  be  entitled 
"An  Act  to  provide  for  the  establish- 
ment and  maintenance  of  an  agricultur- 
al experiment  station  in  the  Thirty- 
second  Representative  District,  and  mak- 
ing the  necessary  appropriation  therefor, 
and  declaring  an  emergency." 

The  committee  report,  which  provided 
that  the  bill  be  not  printed,  was  adopted. 

Bill  read  second  time,  and  ordered  en- 
grossed. 

On  motion  of  Senator  Greer,  the  con- 
stitutional rule  requiring  bills  to  be  read 
on  three  several  days  was  suspended 
and  the  bill  put  on  its  third  reading  and 
final  passage   by   the  following   vote: 

Yeas— 24. 
Peeler. 


Alexander. 

Perkins. 

Bryan. 

Real. 

Cofer. 

Senter. 

Gre«r. 

Sturgeon. 

Hayter. 
Holaey. 

Terrell  of  Bowie. 

Terrell  of  McLennan. 

Hudspeth. 

Veale. 

Kellie. 

Ward. 

MastersoB. 

Watson. 

Murray. 

Weinert. 

Paulns. 

Willacy. 

Nays— 2. 

Brachlleld. 

Harper. 

Absent. 

Hume. 
Haylleld. 

Meachum. 
Stokes. 

The    bill 

was    read    third    time,    and 

passed  by  1 

the  following  vote: 

Yeas— 23. 

Adams. 

Perkins. 

Alexander. 

Real. 

Bryan. 

Senter. 

Cofer. 

Sturgeon. 

Greer. 

Terrell  of  Bowie. 

Hayter. 

Terrell  of  McLennan 

Hudspeth. 

Veale. 

Kellie. 

Ward. 

Kasterson. 

Watson. 

Murray. 

Weinert. 

Panlue. 

Willacy. 

Peeler. 

Brachfield. 
Harper. 

Hume. 
Mayfleld. 


Nays— 3. 
Holsey. 

Absent. 

Meachum. 
Stokes. 


vote  by  which  the  bill  was  passed,  and 
lay  that  motion  on  the  table. 
The  motion  to  table  prevailed. 


SIMPLE  RESOLUTION. 

By  Senator  Willacy: 

Resolved,  That  the  Senator  from  Jas- 
per be  hereby  designated  an  experiment 
station,  to  be  located  in  his  senatorial 
district  except  at  such  time  as  he  may 
contribute  his  valuable  services  to  the 
State  while  at  Austin. 

Senator  Holsey  moved  that  the  resolu- 
tion be  referred  to  Committee  on  Agri- 
cultural Affairs. 

The  motion  was  lost. 

The  resolution  was  then  adopted. 


Senator  Greer  moved  to  reconsider  the 


SENATE  BILL  NO.  8. 

The  Chair  laid  before  the  Senate,  as 
pending  business. 

Senate  bill  No.  8,  A  bill  to  be  entitled 
"An  Act  to  abolish  the  Department  of 
Public  Health  and  Vital  Statistics,  and 
to  establish  instead  a  State  Board  of 
Health." 

The  question  on  the  bill  was  the  pend- 
ing amendment  and  substitute  therefor 
(see  Journal  of  yesterday  for  amend- 
ments). 

(President  Pro  Tem.  Brachfield  in  the 
chair.) 

On  motion  of  Senator  Hudspeth,  the 
substitute  was  tabled. 

The  amendment  by  Senator  Cofer  was 
then  adopted. 

Senator  Murray  offered  the  following 
amendment,  which  was  read  and  adopted. 

Amend  Section  5,  page  6,  by  adding 
at  end  of  Section  the  following:  "Pro- 
vided, no  mileage  shall  be  collected  from 
the  State  where  free  transportation  is 
furnished." 

There  being  no  other  amendments  to 
Section  5,  and  none  for  Sections  6,  7 
and  8,  Section  9  was  taken  up,  and 

Senator  Willacy  offered  the  following 
amendment,  which  was  read  and   adopted : 

Amend  by  striking  out  all  of  Section 
9  and  renumber  sections  to  conform  to 
all  amendments. 

Senator  Hayter  offered  the  following 
amendment  to  Section  10,  which  was 
read  and  adopted: 

Amend  by  striking  out  after  the 
word  **health "  in  line  27,  page  6,  the 
following:  *T.ife,  limbs,  safety,  com- 
fort and  happiness." 

HAYTER, 

TERRELL  of  Bowie, 
ALEXANDER 
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Senator  Terrell  of  Bowie  offered  the 
following  amendment: 

Amend  the  bill  by  striking  out  all 
of  Section  11,  and  renumbering  the 
other  sections  to  correspond. 

The  amendment  was  laid  on  the 
table,  subject  to  call. 

Senator  Senter  offered  the  following 
amendment : 

Amend  the  bill,  Section  11,  page  8, 
by  adding  a  new  subdivision  to  be  de- 
signated as  subdivision  "h,"  and  relet- 
tering  the  succeeding  subdivision  in  ac- 
cordance herewith,  said  subdivision  **h" 
to  read  as  follows: 

**h.  Rules  and  regulations  to  govern 
and  control  the  conduct  and  operation 
of  markets,  peddlers'  wagons,  and  all 
other  places  and  methods  of  exposure 
for  sale  of  meats,  fish,  poultry,  game, 
fruits,  vegetables  and  all  perishable  ar- 
ticles of  food  exposed  for  sale^  and  to 
regulate  the  time  and  method  of  such 
exposure,  and  to  prescribe  and  limit 
methods  for  the  preservation  of  such 
articles  of  food,  and  to  prohibit  the 
doing  of  any  act  or  the  use  of  any 
method  with  respect  thereto,  which  said 
board  shall  deem  prejudicial  to  the  pub- 
lic health;  provided,  that  any  condemna- 
tion of  any  such  article  of  food  shall 
he  in  writing  and  a  record  of  the  same 
shall  be  kept  by  said  health  department. 
Any  person  violating  any  of  such  rules 
and  regulations^  shall  be  deemed  guilty 
of  a  misdemeanor  and  upon  conviction 
shall  be  fined  in  any  sum  not  less  than 
$5.00  and  not  more  than  $200." 

(Senator   Holsey   in   the    chair.) 

The  amendment  by  Senator  Senter 
was  adopted. 

Senator  Cofer  offered  the  following 
amendment: 

Amend  Section  11,  page  7,  by  insert- 
ing in  line  6,  page  7,  after  the  word 
"prepare"  the  words  "and  recommend 
for  adoption  to  the  Legislature  and  to 
become  laws  only  when  adopted  by  the 
Legislature." 

COFER, 
MURRAY. 


EXECUTIVE    MESSAGE. 

Executive   Office, 
State  of  Texas. 

Austin,  Texas,  March  22,  1909. 
To  the  Senate: 

The  advice  and  consent  of  the  Senate 
is  requested  to  the  following  appoint- 
ments : 

George  W.  Littlefield  of  Travis  coun- 


ty, Richard  Mayes  of  Navarro  county, 
and  Mrs.  J.  C.  Terrell  of  Tarrant  county 
to  be  members  of  the  Texas  Library  and 
Historical  Commission. 

T.  M.  CAMPBELL, 
Governor  of  Texas. 


EXECUTIVE   SESSION— TIME    SET 
FOR. 

Senator  Peeler  moved  that  the  Senate 
go  into  executive  session  tomorrow 
morning  at  11  o'clock  for  the  purpose  of 
considering  the  above  appointments. 

The  motion  prevailed. 


RECESS. 

On  motion  of  Senator  Peeler,  the  Sen- 
ate, at  12:35  o'clock  p.  m.,  recessed 
until  3  o'clock  today. 


AFTER  RECESS. 

The   Senate   was  called  to   order   by 
Lieutenant  Governor  Davidson. 


SENATE  BILL  NO.  8.  . 

Action  recurred  on  Senate  bill  No.  8, 
the  question  being  on  the  amendment 
by  Senator  Cofer  (see  morning  proceed- 
ings  for  amendment). 

(Senator  Terrell  of  Bowie  in  the 
chair.) 

Pending  discussion  on  the  amend- 
ment, and  when  the  vote  was  taken  the 
yeas  and  nays  were  called  for  and  the 
roll  call  showed  no  quorum  voting,  the 
following  being  the   vote: 

Yeas— 10. 


Cofer. 

Greer. 

Hume. 

Masterson. 

Murray. 

Paulus. 
Real. 
Sturgeon. 
Terrell  of  Bowie. 
Weinert. 

Nays— 10. 

Adams. 
Alexander. 
Brach  field. 
Bryan. 
Hayter. 

Hudspeth. 

Peeler. 

Perkins. 

Senter. 

Willacy. 

Absent. 

Harper. 

Holsey. 

Kellie. 

Mayfleld. 

Meachum. 

Stokes. 

Terrell  of  McLennan 

Veale. 

Ward. 

Watson. 
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ADJOURNMENT. 

On  motion  of  Senator  Hudspeth,  the 
Senate,  at  3:30  o'clock,  adjourned  until 
10  o'clock  tomorrow. 


APPENDIX. 


COMMITTEE  REPORTS. 

(Floor  Report.) 
Austin,  Texas,  March  23,  1909. 
Hon.  A.   B.    Daridson,  President  of  the 

Senate. 

Sir:  We,  the  undersigned  members 
of  your  Committee  on  Agricultural  Af- 
fairs, to   whom  was  referred 

Senate  bill  No.  53,  A  bill  to  be  entitled 
"An  Act  to  provide  for  the  establish- 
ment and  maintenance  of  an  agricul- 
tural experiment  station  in  the  Eleventh 
Senatorial  District  of  Texas,  and  mak- 
ing an  appropriation  of  $5000  therefor, 
and  declaring  an  emergency," 

Have  had  the  same  under  considera- 
tion, and  beg  leave  to  report  it  back 
to  the  Senate  with  the  recommendation 
that  it  do  pass,  and  be  not  printed. 

Mayfield,  Perkins,  Murray,  Cofer, 
Sturgeon,  Kellie,  Willacy. 

(Floor  Report.) 
Austin,  Texas,  March  23,  1909. 
Hon.   A.  B.  Davidson,  President  of  the 

Senate. 

Sir:  We,  the  undersigned  members 
of  your  Committee  on  Agricultural  Af- 
fairs, to  whom  was  referred 

Senate  bill  No.  54,  A  bill  to  be  entitled 
*'An  Act  providing  for  the  establish- 
ment of  an  experimental  station  for  the 
purpose  of  conducting  experiments  in 
agriculture,  horticulture  and  forestry, 
said  station  to  be  situated  in  the  Thircl 
Senatorial  District,  and  declaring  an 
emergency," 

Have  had  the  same  under  considera- 
tion, and  beg  leave  to  report  it  back 
to  the  Senate  with  the  recommendation 
that  it  do  past,  and  be  not  printed. 

Mayfield,  Perkins,  Murray,  Cofer, 
Sturgeon,  Eellie,  Willacy. 

(Floor  Report.) 
Austin,  Texas,  March  23,  1909. 
Hon.  A.  B.  Davidson,  President  of  the 
Senate. 

Sir:  We«  the  undersigned  members 
of  your  Committee  on  Agricultural  Af- 
fairs, to  whom  was  referred 


Senate  bill  No.  52,  A  bill  to  be  entitled 
"An  Act  providing  for  the  establish- 
ment of  an  additional  experimental  sta- 
tion for  the  purpose  of  conductinc:  ex- 
2>eriments  in  agriculture,  horticulture 
and  forestry,  said  station  to  be  situated 
in  the  Eighteenth  Senatorial  District, 
and  declaring  an  emergency," 

Have  had  the  same  under  considera- 
tion, and  beg  leave  to  report  it  back 
to  the  Senate  with  the  recommendation 
that  it  do  pass,  and  be  not  printed. 

Mayfield,  Perkins,  Murray,  Ofer, 
Sturgeon,  Kellie,  Willacy. 

(Floor  Report.) 

Austin,  Texas,  March  23,  1909. 
Hon.  A.  B.  Davidson,   President  of  the 
Senate. 

Sir:  We,  the  undersigned  members 
of  your  Judiciary  Committee  No.  2,  to 
whom  was  referred 

Senate  bill  No.  46,  A  bill  to  be  entitled 
"An  Act  to  regulate  the  practice  of  bar- 
ber ing,  the  registering  and  licensing  of 
persons  to  carry  on  such  practice  and  to 
insure  the  better  education  of  practi- 
tioners, and  to  insure  better  sanitary 
conditions  in  barber  shops,  and  to  pre- 
vent the  spread  of  disease  in  the  State 
of  Texas;  to  repeal  all  laws  in  conflict 
herewith,  and  declaring  an  emergency," 

Have  had  the  same  under  considera- 
tion, and  beg  leave  to  report  it  back  to 
the  Senate  with  the  recommendation 
that  it  do  pass. 

Hudspeth,  Watson,  Alexander,  Stur- 
geon, Greer,  Stokes,  Murray, 

(Floor  Report.) 

Austin,  Texas,  March  23,  1909. 
Hon.  A.  B.  Davidson,  President  of  the 
Senate. 

S'ir:  We,  the  undersigned  members 
of  your  Committee  on  Agricultural  Af- 
fairs, to  whom  was   referred 

Senate  bill  No.  55,  A  bill  to  be  entitled 
"An  Act  providing  for  the  establish- 
ment of  an  additional  experimental  sta- 
tion for  the  purpose  of  conducting  ex- 
periments in  agriculture,  horticulture 
and  forestry,  said  station  to  be  situated 
in  the  Twenty-first  Senatorial  District, 
and  declaring  an  emergency," 

Have  had  the  same  under  considera- 
tion, and  beg  leave  to  report  it  back 
to  the  Senate  with  the  recommendation 
that  it  do  pass,  and  be  not  printed. 

Mayfield,  Perkins.  Murray,  Cofer, 
Sturgeon,  Kellie,  Willacy. 
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(Floor  Report.) 
Austin,  Texas,  March  23,  1909. 
Hon.  A.  B.  Davidson,  President  of  the 

Senate. 

Sir:  We,  the  undersigned  members 
of  your  Committee  on  Agricultural  Af- 
fairs, to  whom  was   referred 

Senate  bill  No.  51,  A  bill  to  be  entitled 
**An  Act  to  provide  for  the  establish- 
ment and  maintenance  of  an  agricultural 
experiment  station  in  the  First  Sena- 
torial District  of  Texas,  and  making  an 
appropriation  of  $6000  therefor,  and  de- 
claring an  emergency," 

Have  had  the  same  under  considera- 
tion, and  beg  leave  to  report  it  back 
to  the  Senate  with  the  recommendation 
that  it  do  pass,  and  be  not  printed. 

Mayfield,  Chairman;  Willacy,  Per- 
kins, Cofer,  Murray,  Holsey. 

(Floor  (Report.) 

Austin,  Texas,  March  23,  1909. 
Hon.  A.  B.  Davidson,  President  of  the 

Senate. 

Sir:  We,  the  undersigned  members 
of  your  Committee  on  Judicial  Dis- 
tricts,  to   whom   was   referred 

Senate  bill  No.  48,  A  bill  to  be  entitled 
**An  Act  amending  that  part  of  Title  31 
of  the  Revised  Statutes  of  the  State  of 
Texas,  which  provides  for  the  establish- 
ment of  a  criminal  district  court  for  the 
criminal  district  composed  of  the  coun- 
ties of  Galveston  and  Harris,  by  adding 
thereto  Chapter  3a,  providing  for  a  dis- 
trict attorney  tor  said  criminal  district, 
tind  prescribing  the  duties,  powers  and 
•compensation  of  the  district  attorney 
for  said  criminal  district,  and  declaring 
an  emergency," 

Have  had  the  same  under  considera- 
tion, and  beg  leave  to  report  it  back 
to  the  Senate  with  the  recommendation 
that  it  do  pass,  and  be  not  printed. 

Watson,  Chairman;  Masterson,  Hume, 
Sturgeon,  Pauhis,  Ward,  Willacy,  Ter- 
rell of  Bowie,  Peeler. 

(Floor  Report.) 

Austin,  Texas,  March  23,  1909. 
Hon.  A.  B.  Davidson,  President  of  the 

Senate. 

Sir:  We,  the  undersigned  members 
of  your  Committee  on  Judicial  Dis- 
tricts,   to  whom    was   referred 

Senate  bill  No.  49,  A  bill  to  be  entitled 
"An  Act  amending  Chapter  4  of  Title 
31  of  the  Revised  Statutes  of  the  State 
of  Texas,  relating  to  the  establishment 
of  a  criminal  district  court  for  the  crim- 


inal district  composed  of  Galveston  and 
Harris  counties,  by  providing  for  the  ap- 
pointment, duties,  qualification  and 
compensation  of  assistant  district  attor- 
ney's for  said  criminal  districts,  and  de- 

!  daring  an  emergency," 

j      Have  had  the   same  under  considera- 
tion, and  beg  leave  to  report  it  back  to 

•  the    Senate   with     the     recommendation 

'  that  it  do  pass,  and  be  not  printed. 

W^atson,  .Chairman;  Masterson,  Hume, 
Sturgeon,  Paulus,  Ward,  Willacy,  Peel- 
er, Terrell  of  Bowie. 

(Floor  Report.) 

Austin,  Texas,  March  23,  1909. 
Hon.  A.  B.  Davidson,  President  of  the 

Senate. 

Sir:  We,  the  undersigned  meanbers 
of  your  Ck)mmittee  on  Judicial  Dis- 
trictS)  to  whom  was  referred 

Senate  bill  No.  50,  A  bill  to  be  entitled 
"An  Act  amending  Article  1525  of  the 
Revised  Statutes  of  the  State  of  Texas, 
fixing  the  terms  of  the  criminal  district 
court  of  Galveston  and  Harris  counties," 

Have  had  the  same  under  considera- 
tion, and  beg  leave  to  report  it  back 
to  the  Senate  with  the  recommendation 
that  it  do  pass,  and  be  not  printed. 

Watson,  Chairman;  Masterson,  Hume, 
Sturgeon,  Paulus,  Ward,  Willacy,  Peel- 
er, Terrell  of  Bowie. 

Committee  Room, 
Austin,  Texas,  March  23,  1909. 

Hon.  A.   B.  Davidson,   President  of  the 

Senate. 

Sir:  Your  Committee  on  Engrossed 
Bills  have  carefully  examined  and  com- 
pared 

Senate  bill  No.  38,  A  bill  to  be  entitled 
"An  Act  providing  for  the  establishment 
of  an  experimental  station  for  the  pur- 
pose of  conducting  experiments  in  agri- 
culture, horticulture  and  forestry,  said 
station  to  be  located  in  the  Thirtieth 
Senatorial  District," 

And  find  the  same  correctly  engrossed. 
WARD,  Chairman. 

Committee  Room, 
Austin,  Texas,  March  23,  1909. 
Hon.  A.   B.  Davidson,  President  of  the 

Senate. 

Sir:  Your  Committee  on  Engrossed 
Bills  have  carefully  examined  and  com- 
pared 

Senate  bill  No.  31,  A  bill  to  be  entitled 
"An  Act  providing  for  the  establishment 
of  an  aaditional  experimental  station 
for  the  purpose  of  conducting  experi- 
ments  in   agriculture,   horticulture   and 
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iorestry,  said   station   to  be  located    in 
the  Twenty-eighth   Senatorial   District," 
And  find  the  same  correctly  engrossed. 
WARD,  Chairman. 

Committee  Room, 
Austin,  Texas,  'March  23,  1909. 

Hon.  A.  B.  Davidson,  President  of  the 
Senate. 

Sir:  Your  Committee  on  Engrossed 
BiHs  have  carefully  examined  and  com- 
pared 

Senate  bill  No.  27,  A  bill  to  be  entitled 
**An  Act  providing  for  the  establishment 
of  an  experimental  station  for  the  pur- 
pose of  conducting  experiments  in  agri- 
culture, horticulture  and  forestry;  said 
station  to  be  located  in  the  Twenty-ninth 
Senatorial  District," 

And  find  the  same  correctly  engrossed. 
WARD,  Chairman. 


EIGHTH  DAY. 


Senate  Chamber, 
Austin,  Texas, 
Wednesday,   March   24,    1909. 

Senate  met  pursuant  to  adjournment, 
Lieutenant  Governor  A.  B.  Davidson 
presiding. 

The  roll  was  called,  a  quorum  being 
prej*ent,  the  following  Senators  answer- 
in;:  to  their  names: 


Adams. 

Murray. 

Alexander. 

Paulus. 

Brachfield. 

Peeler. 

Bryan. 

Perkins. 

Gofer. 

Real. 

Greer. 

Sturgeon. 

Harper. 

Terrell  of  Bowie. 

Hayter. 

Terrell  of  McLennan. 

Holaey. 

Veale. 

Hudspeth. 

Ward. 

Kellie. 

Watson. 

Maaterwm. 

Weinert. 

Mayfleld. 

Willacy. 

Meachum. 

Absent. 

Home. 

Stokes. 

Senter. 

Prayer  by  the  Chaplain,  Rev.  H.  M. 
Sears. 

Pending  the  reading  of  the  Journal  of 
yesterday,  on  motion  of  Senator  Cofer, 
the  same  was   dispensed  with. 


EXCUSED. 
On  account  of  important  business: 
Senator    Meachum    for    Monday    and 


yesterday,   on   motion   of   Senator   Mas- 
terson. 

Senator  Stokes  for  yesterday  and  to- 
day, on  motion  of  Senator  Peeler. 


BILLS  AND   RESOLUTIONS. 

By  Senator  Murray: 

Senate  bill  No.  61,  A  bill  to  be  entitled 
"An  Act  regulating  the  fees  authorized 
to  be  charged  by  newspapers  for  mak- 
ing publications  of  citations  as  author- 
ized under  Article  1236  of  the  Revised 
Civil  Statutes  of  the  State  of  Texas  of 
1895,  and  declaring  an  emergency." 

Read  first  time,  and  referred  to  Judi- 
ciary Committee  No.  1. 

Alorning  call   concluded. 

By  unanimous  consent,  after  the 
morning  call  had  been  concluded: 

By  Senators  Veale,  Harper,  Brach- 
field, Murray  and  Bryan: 

Senate  bill  No.  62,  A  bill  to  be  entitled 
'•An  Act  to  provide  for  the  establish- 
ment and  maintenance  of  agricultural, 
liorticultural  and  feeding  experimental 
stations  in  certain  parts  of  Texas;  to 
provide  for  proper  appropriation  there- 
for, and  repealing  all  laws  in  conflict 
herewith,  and  declaring  an  emergency." 

Read  first  time,  and  referred  to  Com- 
mittee on  Agricultural   Afi^airs. 

By  Senator  Harper: 

Senate  bill  No.  63,  A  bill  to  be  entitled 
"An  Act  to  amend  an  act  to  prescribe 
the  time  within  which  statements  of 
fact,  bills  of  exception  may  be  filed  in 
causes  tried  in  the  district  and  county 
courts  of  Texas,  and  to  authorize  judges 
whose  terms  of  ofiice  have  expired  to 
approve  statements  of  facts  and  bills  of 
exception,  and  providing  that  judges 
also  have  ten  days  after  adjournment 
of  the  term  of  court  at  which  said  cause 
may  be  tried  to  file  findings  of  facts 
and  conclusions  of  law,  and  declaring 
an  emergency." 

Rend  first  time,  and  referred  by  Pres- 
ident Pro  Tem.  Brachfield  to  Judiciary 
Committee  No.   1. 

By  Senator  Hudspeth: 

Senate  hill  No.  64,  A  bill  to  l)e  entitled 
"An  Act  to  authorize  and  empower  the 
State  Health  Officer  to  isolate  and  re- 
turn to  their  homes  indigent  consump- 
tives sojourning  in  other  sections  of  the 
State:  providing  appropriation  to  carry 
this  law  into  eff'ect,  and  declaring  an 
emergency." 
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Read  first  time,  and  referred  by  Pres- 
ident Pro  Tem.  Brachfield  to  Committee 
on  Public  Health. 

By  Senator  Alexander: 

Senate  bill  No.  66,  A  bill  to  be  entitled 
"An  Act  to  amend  Article  3388,  Title 
69,  Revised  Civil  Statutes  of  the  State 
of  Texas,  1896,  prescribing  the  form  of 
ballot  to  be  used  in  local  option  elec- 
tions, and  declaring  an  emergency." 

Read  first  time,  and  referred  by  Pres- 
ident Pro  Tem.  Brachfield  to  Judiciary 
Committee  No.   1. 

By  Senator  Adams: 

Senate  bill  «No.  66,  A  bill  to  be  entitled 
"An  Act  to  confer  upon  the  county 
court  of  Concho  county  the  civil  and 
criminal  jurisdiction  belonging  to  said 
court  under  the  Constitution  and  gen- 
eral statutes  of  Texas;  to  define  the 
jurisdiction  of  said  court;  to  conform 
the  jurisdiction  of  the  district  court  of 
said  county  to  said  change;  to  fix  the 
time  of  holding  court,  and  to  repeal  all 
laws  in  conflict  with  this  act,  and  de- 
claring an  emergency." 

Read  first  time,  and  referred  by  Pres- 
ident Pro  Tem.  Brachfield  to  Committee 
on  Judicial  Districts. 

By  Senators  Holsey,  Cofer,  Terrell  of 
Mclennan,  Terrell  of  Bowie,  Senter, 
Sturgeon,  Hudspeth,  Veale,  Alexander, 
Willacy,  Perkins,  Real,  Hayter,  Greer, 
Peeler.  Adams,  Paulus,  Murrov,  Bryan, 
Ward,  Kellie: 

Senate  bill  No.  67,  A  bill  to  be  entitled 
**An  Act  providing  for  the  establish- 
ment of  an  additional  experimental  sta- 
tion for  the  purpos«'.  of  conducting  ex- 
periments in  agriculture,  horticulture 
and  forestry,  said  station  to  be  located 
in  the  Second   Senatorial   District." 

Read  first  time,  and  referred  by  Pres- 
ident Pro  Tem.  Brachfield  to  Committee 
on   Agricultural  Affairs. 

By  Senator  Peeler: 

Senate  bill  No.  68,  A  bill  to  be  entitled 
"An  Act  for  the  establishment  of  an 
additional  experiment  station  for  the 
purpose  of  conducting  experiments  in 
agriculture,  horticulture  and  forestry, 
said  station  to  be  located  in  the  Twen- 
tieth Senatorial  District,  and  declaring 
an  emergency." 

Read  first  time,  and  referred  by  Pres- 
ident Pro  Tem.  Brachfield  to  Committee 
on  Agricultural   Affairs. 

By    Senator    Masterson : 

Senate  bill  No.  69,  A  bill  to  be  entitled 


"An  Act  to  provide  a  home  for  lepers, 
and  to  provide  for  the  isolation,  care 
and  treatment  of  persons  suffering  with 
leprosy,  and  to  make  an  appropriation 
therefor,  and  declaring  an  emergency.'* 
Read  first  time,  and  referred  by  Pres- 
ident Pro  Tem.  Brachfield  to  Committee 
on  Public  Health. 

By  Senator  Real: 

Senate  bill  No.  70,  A  bill  to  be  entitled 
"An  Act  to  provide  for  the  establish- 
ment and  maintenance  of  an  agricul- 
tural experiment  station  to  be  located 
in  the  Twenty-fourth  Senatorial  Dis- 
trict, composed  of  Bexar,  Kendall,  Kerr, 
Bandera  and  Gillespie  counties,  and 
making  the  necessary  appropriations 
therefor,   and  declaring  an  emergency." 

Read  first  time,  and  referred  by  Pres- 
ident Pro  Tem.  Brachfield  to  Committee 
on  Agricultural  Affairs. 

By  Senator  Masterson: 

Senate  bill  No.  71,  A  bill  to  be  entitled 
"An  Act  to  provide  for  the  establish- 
ment and  maintenance  of  agricultural 
experiment  station  in  the  Seventeenth 
Senatorial  District  of  Texas,  and  mak- 
ing an  appropriation  of  $5000  therefor, 
and  declaring  an  emergency." 

Read  first  time,  and  referred  by  Pres- 
ident Pro  Tem.  Brachfield  to  Committee 
on  Agricultural  Affairs. 

By  Senator  Weinert: 

Senate  bill  No.  72,  A  bill  to  be  entitled 
"An  Act  to  amend  Chapter  12,  Title  51 
of  the  Revised  Civil  Statutes  of  Texas, 
and  declaring  an  emergency." 

Read  first  time,  and  referred  to  Judi- 
ciary Committee  No.   1. 


SENATE  BILL  NO.  59- 

Senate  bill  No.  8  being  the  pending 
business,  the  Chair  so  stated,  and 

On  motion  of  Senator  Perkins,  the 
pending  order  of  business  (Senate  bill 
No.  8)  was  suspended,  and  the  Senate 
took  up.  out  of  its  order.  Senate  bill 
No.  59,  by  the  following  vote: 


Yeas— 24. 

Adams. 

Mayfield. 

Alexander. 

Meachum. 

Bryan. 
Cofer. 

Murray. 

Paulus. 

Greer. 

Peeler. 

Hayter. 

Perkins. 

Hudspeth. 

Real. 

Kellie, 

Sturgeon. 

Masterson. 

Terrell  of  Bowie. 
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TerreU  of  McLennan.  Watson. 
Veak.  Weinert 

Ward.  Willacy. 

Nays — 3. 

HoUey. 

Absent. 
Senter. 
Absent — ^Excused. 


Braehiield. 
Harper. 

Home. 
Stokea. 


On  motion  of  Senatos  Perkins,  the 
Senate  rule  requiring  committee  reports 
to  lie  over  for  one  day  was  suspended, 
for  tbe  purpose  of  considering  this  hill 
(see  Appendix  for  committee  report)  by 
the  following  vote: 


Yeas— 24. 

Adams. 

Paulus. 

Peeler. 

Bryan. 
Gofer. 

Perkins. 
Real. 

Graer. 

Sturgeon. 

Hayter. 

Terrell  of  Bowie. 

Hudspeth. 

TerwU  of  McLennan. 

Kellie. 

Veale. 

Masterson. 

Ward. 

Mayiield. 

Watson. 

Meachmn. 

Weinert 

Murray. 

Willacy. 

Nays— 3. 

Braehiield. 

Hobey. 

Harper. 

Absent. 

Home. 

Senter. 

Absent — ^Excused. 

Stokes. 

The  Chair  laid  before  the  Senate,  on 
second  reading, 

Senate  bill  No.  59,  A  bill  to  be  entitled 
**An  Act  to  provide  for  the  establish- 
ment and  maintenance  of  an  agricul- 
tural experiment  station  in  the  Fifth 
^natorial  District  of  Texas,  and  mak- 
ing? an  appropriation  of  $10,000  there- 
for, and  declaring  an  emergency." 

TIjc  committee  report,  which  provided 
that  the  bill  be  not  printed,  was  adopt- 
ed. 

Tlie  bill  was  read  second  time,  and 
Senator  Holsey  offered  the  following 
amendment,  which  was  read  and  adopt- 
ed: 

Amend  the  bill  by  striking  out  "$10,- 


000"   wherever  it  occurs  and  insert  in 
lieu  thereof  "$5000." 

HOLSEY, 

GREER, 

WILLACY, 

TERRELL  of  McLennan, 

ALEXANDER. 

Bill  read  second  time,  and  ordered  en- 
grossed. 

On  motion  of  Senator  Perkins,  the 
constitutional  rule  requiring  bills  to  be 
read  on  three  several  days  was  sus- 
pended, and  the  bill  put  on  its  third 
reading  and  final  passage  by  the  fol- 
lowing vote: 

Yeas— 24. 


Adams. 

Paulus. 

Alexander. 

Peeler. 

Bryan. 

Perkins. 

Gofer. 

Real. 

Greer. 

Sturgeon. 

Hayter. 

Terrell  of  Bowie. 

Hudspeth. 

Terrell  of  McLennan. 

Kellie. 

Veale. 

Masterson. 

Ward. 

Mayfleld. 

Watson. 

Meachmn. 

Weinert. 

Murray. 

Willacy. 

Nays— 3. 

Brachfield. 

Holsey. 

Harper. 

Absent. 

Hume. 

Senter. 

Absent — Excused. 

Stokes. 

The   bill   was    read    third    time,   and 
passed  by  the  following  vote: 

Yeas— 23. 


Adams. 

Paulus. 

Alexander. 

Peeler. 

Bryan. 
Gofer. 

Perkins. 

Real. 

Greer. 

Sturgeon. 

Hayter. 

Terrell  of  Bowie. 

Hudspeth. 

Terrell  of  McLennan 

Kellie. 

Veale. 

Masterson. 

Ward. 

Mayfield. 

Weinert. 

Meachum. 

Willacy. 

Murray. 

Nays— 3. 

Brachfield. 

Holsey. 

Harper. 

Absent. 

Hume. 

Senter. 

Absent— Excused. 

Watson. 

Stokes. 
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Senator  Perkins  moved  to  reconsider 
the  vote  by  which  the  bill  was  passed, 
and  lay  that  motion  on  the  table. 

The  motion  to  table  prevailed. 


EXECUTIVE  MESSAGE. 

Executive    Office, 
State  of  Texas. 

Austin,  Texas,  March  22,  1909. 
To  the  Legislature: 

House  bill  No.  89,  passed  at  the  Reg- 
ular Session  of  the  Thirty- first  Legis- 
lature, being  a  bill  amending  a  law 
known  as  the  Robertson  insurance  law, 
must  be  acted  upon  by  the  Governor 
within  twenty  days  after  the  adjourn- 
ment of  the  Regular  Session,  that  is  to 
say,  not  later  than  April  3.  Section 
5  of  this  bill  fixes  the  occupation  tax 
to  be  hereafter  imposed  upon  life  in- 
surance companies  not  organized  under 
the  laws  of  this  State  and  transaclinii: 
business  in  Texas  at  the  existing  rate 
of  3  per  cent  of  the  gross  premium  re- 
ceipts, subject  to  the  following  provis- 
ion: 

^'Provided,  that  when  the  report  of 
the  investments  in  Texas  securities  of 
any  company,  as  on  December  31  of  any 
year,  shall  show  that  such  company  has 
invested  on  said  date  as  much  as  30  per 
cent  of  its  total  Texas  reserve  in  Texas 
securities,  the  rate  of  said  occupation 
tax  shall  be  reduced  to  2  1-2  per  cent, 
and  when  such  report  shall  show  that 
such  company  has  invested  on  said  date 
as  much  as  60  per  cent  of  its  total 
Texas  reserves  in  Texas  securities,  the 
rate  of  such  occupation  tax  sluill  be  re- 
duced to  2  per  cent  and  when  the  re- 
port of  such  company  shall  show  that  as 
much  as  75  per  cent  of  the  total  Texas 
reserves  of  such  company  was  invested 
on  the  said  date  in  Texas  securiticH,  the 
rate  of  such  occupation  tax  shall  be  re- 
duced to  1  1-2  per  cent;  provided,  the 
investment  in  Texas  securities  of  75  per 
cent  of  the  Texas  reserves  provided  by 
this  act  shall  in  any  event  be  required 
of  all  such  companies." 

It  is  clear  that  inasmuch  as  the  pro- 
visions of  this  act  require  the  invest- 
ment of  at  least  75  per  cent  of  the 
Texas  reserves  in  Texas  securities,  un- 
conditionally, that  the  effect  of  said 
section  is  to  finally  reduce  the  pre- 
mium gross  receipts  occupation  tax 
from  3  per  cent  to  11-2  per  cent  of  the 
gross  premium  receipts. 

The    Robertson   insurance   law,    which 


is  the  present  law,  increased  the  tax 
from  2  1-4  to  3  per  cent,  and  the  Thir- 
tieth Legislature  also  repealed  the  law 
which  had  been  in  force  for  many  years, 
imposing  an  annual  occupation  tax  of 
$5.00  for  State  purposes,  $2.50  for 
county  purposes  and  $2.50  for  city  and 
town  purposes  upon  local  agents  of  life 
insurance  companies.  The  amounts  from 
this  source  theretofore  aggregating  ap- 
proximately more  than  $30,000  per  an- 
num. Under  the  present  law,  which  is 
repealed  by  House  bill  No.  89,  an  occu- 
pation tax  of  $50  for  State  purposes, 
$25  for  county  purposes  and  $25  for 
city  and  town  purposes  is  levied  upon 
the  general  agents  of  life  insurance  com- 
panies. The  bill  before  me  provides  that 
ultimately  the  sole  tax  collected  from 
foreign  life  insurance  companies  in  this 
State  shall  be  an  occupation  tax  of  11-2 
per  cent  of  the  gross  premium  receipts, 
all  fees  and  all  other  occupation  taxes 
upon  companies  or  agents  being  elimi- 
nated. In  other  words,  the  bill  pro- 
vides for  a  tax  of  11-2  per  cent  of  the 
gross  premium  receipts  in  lieu  of  both 
the  present  rate  of  3  per  cent  and  gross 
receipts  tax,  the  tax  of  $100  for  all  pur- 
poses upon  general  agents  of  life  insur- 
ance companies. 

If  this  bill  should  become  a  law  it 
would  result  in  reducing  the  tax  im- 
posed upon  life  insurance  companies  do- 
ing business  in  this  State,  not  organized 
under  the  laws  of  Texas,  at  least  $125,- 

000  per  annum;  provided,  the  business 
transacted  by  such  companies  equals  the 
business  done  by  them  in  Texas  during 
the  year  1906,  and  it  is  but  reasonable 
to  assume  that  such  business  trans- 
actions would  increase  in  proportion  to 
the  increase  in  population  and  volume  of 
business  generally.  (Reliable  data  be- 
fore me  shows  that  Texas  is  practically 
the  only  State  in  which  no  taxes  are 
collected  upon  such  life  insurance  busi- 
ness, other  than  the  State  occupation 
tax  upon  gross  premium  receipts,  and 
that  the  average  of  the  gross  receipts  in 
all  the  States,  notwithstanding  all  the 
other  States  impose  additional  taxes,  is 

1  7-10  per  cent.  I  believe  it  clear  that 
justice  to  the  property  taxpayers  of  the 
State  would  require  that  the  minimum 
gross  premium  receipts  tax  rate,  if  all 
other  taxes  and  fees  are  to  be  eliminated, 
both  as  to  companies  and  their  agents, 
should  in  no  event  be  less  than  2  per 
cent,  and  in  view  of  the  fact  that  House 
bill  No.  89,  above  referred  to,  requires 
the  investment  in  due  time  of  75  per 
cent  of  the  Texas  reserves  in  Texas  se- 
curities, that  there  is  no  sound  reason 
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for  offering  a    tax    reduction   to   secure 
compliance  with  the  law. 

Section  2  of  the  act  provides  that 
such  companies  mav  invest  in  Texas  se- 
curities, and  it  is  suggested  that  tlie 
interests  of  the  State  would  be  best  sub- 
served by  legiblalion  securing  invest- 
ments of  such  reserves  in  Texas  real 
estate  mortgas^,  instead  of  Texas  secur- 
ities, as  such  invcsinients  would  tend  to 
lower  the  rate  of  interest  in  Tc:sas,  while 
investments  in  general  Texas  securities 
would  have  little  tendency  in  that  direc- 
tion. 

It  is  further  suggested  that  if  the 
said  House  bill  Xo.  89  is  approved  and 
becomes  a.  law,  the  loss  in  gross  receipts 
occupation  taxes  as  a  result  of  the  re- 
duction above  mentioned  will  be  shifted 
to  the  property  taxpayers  of  the  State, 
which  w^as  doubtless  not  intended  by  the 
liCgislature.  It  is,  therefore,  suggested 
that  Section  5  of  said  act  be  so  amended 
as  to  provide  that  the  occupation  tax 
rate  shall  be  3  per  cent  upon  the  gross 
premium  receipts;  provided,  that  the 
company  or  companies  having  invested 
ss  much  as  30  per  cent  of  its  total 
Texas  reserves  in  Texas  real  estate  mort- 
gages shall  pay  only  2  6-10  per  cent,  and 
that  the  company  or  companies  having 
ss  much  as  60  per  cent  of  its  total  Texas 
reserves  so  invested  shall  pay  only  2  3-10 
per  cent,  and  that  the  company  having 
the  required  76  per  cent  fully  invested 
in  Texas  real  estate  mortgages  shall  only 
pay  2  per  cent. 

Such  legislative  action  as  will  encour- 
age investment  and  reduce  the  interest 
rate  to  the  masses  of  the  people  is  need- 
ed, and  the  gross  receipts  premium  occu- 
pation tax  on  ^he  premium  receipts  of 
life  insurance  companies,  not  chartered 
under  the  laws  of  Texas  and  doing  busi- 
ness in  Texas  and  the  graduation  there- 
of as  above  outlined  is  suggested  as  a 
subject  for  consideration  and  legislation 
with  that  end  in  view  and  to  prevent 
a  further  reduction  in  the  State's  reve- 
nues from  that  source.  Prompt  legisla- 
tion in  the  premises  is  requested,  as 
action  must  be  taken  on  House  bill  No. 
80  not  later  than  April  3,  1909. 

T.  M.  CAMPBELL, 
Governor  of  Texas. 


EXECUTIVE  MESSAGE. 

Executive  Office, 
State  of  Texas. 

Austin,  Texas,  March  24,  1909. 
To  the  Senate: 
The  advice  and  consent  of  the  Senate 


is   requested   to  the   following  appoint- 
ments : 

James  W.  Swayne  of  Tarrant  county, 
to  be  judge  of  the  Seventeenth  Judicial 
District  of  Texas,  effective  April  6,  1909, 
to  fill  the  vacancy  occasioned  by  the 
resignation  of  Judge  Mike  E.   Smith. 

Thomas  E.  Durham  of  Gregg  county, 
to  be  assistant  superintendent  in  charge 
of  the  Rusk  Penitentiary* 

T.  M.  CAMPBELL, 
Governor  of  Texas. 


EXECUTIVE   SESSION— TIME   SET 
FOR. 

Senator  Alexander  here  moved  that 
the  Senate  go  into  executive  session 
today  at  11  o'clock  for  the  purpose  of 
considering  the  above  appointments. 
The  motion  was  unanimously  adopted 
by  the  following  vote: 

Yeas— 27. 


Adams. 

PauluB. 

Alexander. 

Peeler. 

Brachfield. 

Perkins. 

Bryan. 

Real. 

Gofer. 

Senter. 

Greer. 

Sturgeon. 

Harper. 

Terrell  of  Bowie. 

mCj: 

Terrell  of  McLennan 

Veale. 

Hudspeth. 

Ward. 

Kellie. 

Watson. 

Masterson. 

•    Weinert. 

Mayfield. 

Willacy. 

Murray. 

Absent. 

Meachuxn. 

Absent^Excused. 

Hume. 

Stokes. 

SENATE  BILL  NO.  51. 

On  motion  of  Senator  Terrell  of  Bowie,, 
the  pending  order  of  business  (Senate 
hill  No.  8)  was  suspended,  and  the  Sen- 
ate took  up,  out  of  its  order,  Senate  bill 
No.  61,  by  the  following  vote: 


Yeas— 24. 


Adams. 

Alexander. 

Gofer. 

Greer. 

Hayter. 

Holsey. 

Hudspeth. 

Kellie. 


M'asterson. 

Mayfield. 

Murray. 

Pnulus. 

Peeler. 

Perkins. 

Real. 

Senter. 
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Sturgeon.  Ward. 

Terrell  of  Bowie.       WaUon. 
Terrell  of  McLennan.  Weinert. 


Veale. 


Brachfleld. 


Bryan. 


Hume. 


Willacy. 
Nays— 2. 

Harper. 
Absent. 

Meachum. 
Absent — ^Excused. 
Stokes. 


The  Chair  laid  before  the  Senate,  on 
second  reading, 

Senate  bill  No.  51,  A  bill  to  be  entitled 
**An  Act  to  provide  for  the  establish- 
ment and  maintenance  of  an  Agricul- 
tural Experiment  Station  in  the  First 
Senatorial  District  of  Texas,  and  mak- 
ing an  appropriation  of  $5000  therefor, 
and  declaring  an  emergency." 

The  committee  report,  which  provided 
that  the  bill  be  not  printed,  was 
adopted. 

Bill  read  second  time,  and  erdered  en- 
grossed. 

On  motion  of  Senator  Terrell  of  Bowie, 
the  constitutional  rule  requiring  bills 
to  be  read  on  three  several  days  was 
suspended  and  the  bill  put  on  its  third 
reading  and  final  passage  by  the  follow- 
ing vote:   . 

Yeas— 24. 

Adams.  Paulus. 

Alexander.  Peeler. 

Bryan.  Perkins. 

Ck>fer.  Real. 

Greer.  Senter. 

Hayter.  Sturgeon. 

Hudspeth.  Terrell  of  Bowie. 

Kellie.  Terrell  of  McLennan. 

Masterson.  Veale. 

Mayfleld.  Ward. 

Meachum.  Weinert. 

Murray.  Willacy. 

Nays — 8. 
Holsey. 


Brachfleld. 
Harper. 


Hume. 


Stokes. 


Absent. 
Wntson. 
Absent — Excused. 


The    bill    was    read    third    time, 
passed  by  the  following  vote: 


and 


Adams. 


Yeas — ^26. 

Alexander. 


Bryan. 

Perkins. 

Cofer. 

Real. 

Greer. 

Senter. 

Hayter. 

Sturgeon. 

Hudspeth. 

Terrell  of  Bowie. 

Kellie. 

Terrell  of  McLennan. 

Masterson. 

Veale. 

Mayfleld. 

Ward. 

Meachum. 

Watson. 

Murray. 

Weinert. 

Paulus. 

WiUacgr. 

Peeler. 

Nays — 3. 

Brachfleld. 

Holsey. 

Harper. 

Absent. 

Hume. 

Absent — ^Excused. 

Stokes. 

Senator  Terrell  of  Bowie  moved  to  re- 
consider the  vote  by  which  the  bill  was 
passed,  and  lay  that  motion  on  the 
table. 

The  motion  to  table  prevailed. 


SENATE  BILL  NO.  53. 

On  motion  of  Senator  Terrell  of  Mc- 
Lennan, the  pending  order  of  business 
(Senate  bill  No.  8)  was  suspended,  and 
the  Senate  took  up,  out  of  its  order, 
Senate  bill  No.  53,  by  the  following 
vote: 

Yeas— 23. 

Adams.  Paulus. 

Alexander.  Peeler. 

Bryan.  Perkins. 

Cofer.  Real. 

Greer.  Senter. 

Hayter.  Terrell  of  Bowie. 

Hudspeth.  Terrell  of  McLennan. 

Kellie.  Veale. 

M'asterson.  Ward. 

Mayfleld.  Weinert. 

Meachum.  Willacy. 
Murray. 

Nays— 2. 

Brachfleld.  Holsey. 

Absent. 


Harper. 
Hume. 


Stokes. 


Sturgeon. 
Watson. 

Absent — Excused. 


The  Chair  laid  before  the  Senate,  on 
second  reading, 

Senate  bill  No.  53,  A  bill  to  be  entitled 
"An  Act  to  provide   for  the  establish- 
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nicnt  and  maintenance  of  an  Agricul- 
tural Experiment  Station  in  the  Elev- 
enth Senatorial  District  of  Texas,  and 
making  an  appropriation  of  $5000  there- 
for, and  declaring  an  emergency." 

The  committee  report,  which  provided 
that  the  bill  be  not  printed,  was 
adopted. 

Bill  read  second  time,  and  ordered  en- 
grossed. 

On  motion  of  Senator  Terrell  of  Mc- 
Lennan, the  constitutional  rule  requiring 
bills  to  be  read  on  three  several  dajs 
was  suspended  and  the  bill  put  on  its 
third  reading  and  final  passage  by  the 
following  vote: 

Yeaa— 25. 


Peeler. 

Perkins. 

Real. 

Senter. 

Sturgeon. 

Terrell  of  Bowie. 

Terrell  of 

McLennan. 
Veale. 
Ward. 
Watson. 
Weinert. 
Willaiy. 


Alexander. 

Bryan. 

Cote. 

Greer. 

Hayter. 

Hudspeth. 

KelUe. 

Mastenon. 

Mayfield. 

Meachum. 

Murray. 

Paulns. 


Braehfield. 

Harper. 

Stokes. 


Nays— 2. 

Holsey. 
Absent. 
Hume. 
Absent — ^Excused. 


The    bill    was    read    third   time,    and 
passed  by  the  following  vote: 

Yeas— 24. 


Adams. 

Alexander. 

Bryan. 

Cofer. 

Oreer. 

Hayter. 

Hudspeth. 

Kellie. 

MastersoQ. 

Mayfield. 

Meaehnm. 

Murray. 


Brachfleld. 
Harper. 


Hnmt. 


Pftulus. 

FMler. 

Perkins. 

Real. 

Senter. 

Sturgeon. 

Terrell  of  McLennan. 

Veale. 

Ward. 

Watson. 

Weinert. 

Willacy. 

Nays-3. 
Holsey. 

Absent. 

Terrell  of  Bowie. 


Absent — ^Excused. 
Stokes. 

Senator  Terrell  of  McLennan  moved 
to  reconsider  the  vote  by  which  the  bill 
was  passed,  and  lay  that  motion  on  the 
table. 

The  motion  to  table  prevailed. 

(President  Pro  Tem.  Brachfleld  in  the 
chair.) 


SENATE  BILL  NO.  60. 

On  motion  of  Senator  CJofer,  the  pend- 
ing order  of  business  (Senate  bill  No. 
8)  was  suspended,  and  the  Senate  took 
up,  out  of  its  order,  Senate  bill  No.  60, 
by  the  following  vote: 


Yeas— 24. 


Adams. 

Alexander. 

Bryan. 

Ck>fer. 

Greer. 

Hayter. 

Hudspeth. 

Kellie. 

Masterson. 

Mayfield. 

Murray. 

PauluB. 


Peeler. 

Perkins. 

Real. 

Senter. 

Sturgeon. 

Terrell  of  Bowie. 

Terrell  of  McLennan. 

Veale. 

Ward. 

Watson. 

Weinert. 

Willacy. 


Brachfield. 
Harper. 

Hume. 

Stokes. 


Nays— 3. 
Holsey. 

Absent. 

Meachum. 
Absent — Excused. 


(Lieutenant  Governor  Davidson  in  the 
chair.) 

On  motion  of  Senator  Cofer,  the  Sen- 
ate rule  requiring  committee  reports  to 
lie  over  for  one  day  was  suspended,  for 
the  purpose  of  considering  this  bill  (see 
Appendix  for  committee  report)  by  the 
following  vote: 


Yeas— 24. 


Adains. 

Alexander. 

Bryan. 

Cofer. 

Greer. 

Hayter. 

Hudspeth. 

Kellie. 

Masterson. 

Mayfield. 


Meachum. 

Murray. 

Paul  us. 

Peeler. 

Perkins. 

Real. 

Senter. 

Sturgeon. 

Terrell  of  Bowie. 

Terrell  of  McLennan. 
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Veale. 
Ward. 

Watson. 
Willacy. 

Nays — 3. 

Brachfield. 
Harper. 

Hoisey. 

Absent. 

Hume. 

Weinert. 

Absent — Excused. 

Stokes. 

EXECUTIVE   SESSION. 

Here  the  Chair  announced  that  the 
hour  for  the  Senate  to  go  into  executive 
session  to  consider  the  appointments 
sent  to  the  Senate  by  the  Governor  on 
yesterday  and  today  had  arrived,  and 

The  Chamber  was  ordered  cleared  of 
all  not  entitled  to  remain. 

In  executive  session  the  following  con- 
firmations were  made: 

George  W.  Littlefield  of  Travis  coun- 
ty, Richard  Mayes  of  Navarro  county 
and  Mrs.  J.  C.  Terrell  of  Tarrant  county 
to  be  members  of  the  Texas  Library  and 
Historical  Commission. 

James  W.  Swayne  of  Tarrant  county, 
judge  of  the  Seventeenth  Judicial  Dis- 
trict. 

Thomas  E.  Durham  of  Gregg  county, 
as  assistant  superintendent  of  Rusk 
Penitentiary. 


IN  THE  SENATE. 
SENATE  BILL  NO.  60. 

Action  recurred  on  Senate  bill  No.  60. 

The  Chair  laid  before  the  Senate,  on 
second  reading, 

Senate  bill  No.  60,  A  bill  to  be  entitled 
"An  Act  to  provide  for  the  establish- 
ment and  maintenance  of  an  Agricul- 
tural Station  in  the  Fourth  Senatorial 
District  of  Texas,  and  making  an  ap- 
propriation of  $2500  therefor,  and  de- 
claring an  emergency." 

The  committee  report,  which  provided 
that  the  bill  be  not  printed,  was 
adopted. 

Bill  read  second  time,  and  ordered  en- 
grossed. 

On  motion  of  Senator  Cofer,  the  con- 
stitutional rule  requiring  bills  to  be  read 
on  three  several  days  was  suspended  and 
the  bill  put  on  its  third  reading  and 
final  passage  by  the  following  vote: 


Adams. 
Alexander. 


Yeas— 24. 

Bryan. 
Cofer. 


Greer. 

Hayter. 

Hudspeth. 

Masterson. 

Mayfield. 

Meachum. 

Murray. 

Paulus. 

Peeler. 

Perkins. 


Real. 

Senter. 

Sturgeon. 

Terrell  of  Bowie. 

Terrell  of  McLennan^ 

Veale. 

Ward. 

Watson. 

Weinert. 

Willacy. 


Nays— 3. 


Brachfield. 
Harper. 

Hume. 
Stokes. 


Hoisey. 

Absent. 
Kellie. 
Absent — ^Excused. 


The   bill   was   read  third    time, 
passed  by  the  following  vote: 

Yeas— 25. 


and 


Adams. 

Peeler. 

Alexander. 

Perkins. 

Bryan. 

Real. 

Cofer. 

Senter. 

Greer. 

Sturgeon. 

Hayter. 

Terrell  of  Bowie. 

Hudspeth. 

Terrell  of  McLennan. 

Kellie. 

Veale. 

Masterson. 

Ward. 

Mayfield. 

Watson. 

Meachum. 

Weinert. 

Murray. 

Willacy. 

Paulus. 

Nays— 3. 

Brachfield. 

Hoisey. 

Harper. 

Absent. 

Hume. 

Absent — Excused. 

Stokes. 

Senator  Cofer  moved  to  reconsider  the 
vote  by  which  the  bill  was  passed,  and 
lay  that  motion  on  the  table. 

The  motion  to  table  prevailed. 


SENATE  BILL  NO.  34. 

On  motion  of  Senator  Meachum,  the 
pending  order  of  business  (Senate  bill 
No.  8)  was  suspended,  and  the  Senate 
took  up,  out  of  its  order,  Senate  bill  No. 
34,  by  the   following  vote: 


Adams. 
Alexander. 


Yeas— 26. 

Bryan. 
Cofer. 
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Real. 

Senter. 

Sturgeon. 

Terrell  of  Bowie, 

Terrell  of  McLennan. 

Yeale. 

Ward. 

Waiaon. 

Weinert. 

Willacy. 


Nays— 3. 
Holsey. 


Absent. 


Absent — Excused. 


Greer. 

Hayter. 

Hudspeth. 

Kellie. 

Masterson. 

Mayfield. 

Meachum. 

Murray. 

PauIuB. 

Peeler. 

Perkina. 


Braehfleld. 
Harper. 

Hume. 
Stokea. 


(Senator   Perkins   in   the   chair.) 

The  Chair  laid  before  the  Senate,  on 
aeoond  reading. 

Senate  bill  No.  34,  A  bill  to  be  entitled 
"An  Act  providing  for  the  establish- 
ment of  an  additional  experimental  sta- 
tion for  the  purpose  of  conducting  ex- 
periments in  agriculture,  horticulture 
and  forestry;  said  station  to  be  located 
in  the  Fifteenth  Senatorial  District." 

The  committee  report,  which  provided 
that  the  bill  be  not  printed,  was 
adopted. 

Bill  read  second  time,  and  ordered  en- 
grossed. 

On  motion  of  Senator  Meachum,  the 
constitutional  rule  requiring  bills  to  be 
read  on  three  several  days  was  sus- 
pended and  the  bill  put  on  its  third 
reading  and  final  passage  by  the  follow- 
ing vote: 


Yeas— 24. 

Yeas— 25. 

Adams. 

Paulua. 

Adams. 

Peeler. 

Alexander. 

Peeler. 

Alexander. 

Perkins. 

Btyan. 

Perkina. 

Bryan. 
Gofer. 

Real. 

Gofer. 

Beal. 

Senter. 

Oreer. 

Senter. 

Oreer. 

Sturgeon. 

Hayter. 
Hudspeth* 

Sturgeon. 
Terrell  of  Bowie. 

Hayter. 
Hudspeth. 

Terrell  of  Bowie. 
Terrell  of  McLennan 

Kellie. 

Terrell  of  McLennan. 

Kellie. 

Veale. 

Maateraon. 

Yeale. 

Masterson. 

Ward. 

Mayiield. 

Ward. 

Mayfield. 

Watson. 

Meachum. 

Watson. 

Meachum. 

Weinert. 

Murray. 

Weinert. 

Murray. 
Paulua. 

Willacy. 

Nays— 3. 

Nays— 3. 

Braehfleld. 
Harper. 

Holsey. 
Absent. 

Braehfleld. 
Harper. 

Holsey. 
Absent. 

Hume. 

WUlaey. 

Hume.. 

Stoke*. 

Abaent— Excused. 

Stokea. 

Absents— Excused. 

The    bill    was    read    third    time, 
passed  by  the  following  vote: 

Yeas— 25. 


and 


Adams. 

Alexander. 

Bryan. 

Gofer. 

Greer. 

Hayter. 

Hudspeth. 

Kellie. 

Masterson. 

Mayfield. 

Meachum. 

Murray. 

Paulus. 


Brachfield. 
Harper. 

Hume. 


Peeler. 

Perkins. 

Real. 

Senter. 

Stufgeon. 

Terrell  of  Bowie. 

Terrell  of  McLennan. 

Yeale. 

Ward. 

Watson. 

Weinert. 

Willacy. 

Nays— 3. 
Holsey. 

Absent. 


Absent — ^Excused. 
Stokes. 

Senator  Meachum  moved  to  reconsider 
the  vote  by  which  the  bill  was  passed, 
and  lay  that  motion  on  the  table. 

The  motion  to  table  prevailed. 


SENATE  BILL  NO.  54. 

On  motion  of  Senator  Sturgeon,  the 
pending  order  of  business  (Senate  bill 
No.  8)  was  suspended,  and  the  Senate 
took  up,  out  of  its  order,  Senate  bill 
No.  54,  by  the  following  vote: 
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The  Chair  laid  before  the  Senate,  on 
second  reading. 

Senate  bill  No.  54,  A  bill  to  be  entitled 
"An  Act  providing  for  the  establish- 
ment of  an  agricultural  experiment  sta- 
tion for  the  purpose  of  conducting  ex- 
periments in  agriculture,  horticulture 
and  forestry,  said  station  to  be  situated 
in  the  Third  Senatorial  District,  and  de- 
claring an  emergency." 

The  committee  report,  which  provided 
that  the  bill  be  not  printed,  was 
adopted. 

Senator  Sturgeon  offered  the  following 
aitkendment,  which  was  read  and  adopted : 

Amend  the  caption  by  adding  the 
words  "and  making  an  appropriation  of 
$5000  therefor." 

Senator  Sturgeon  offered  the  following 
amendment,  which  was  read  and  adopted : 

Amend  the  bill  in  Section  2,  page  1, 
line  1,  after  the  word  "station,"  by 
adding  the  words  "which  shall  contain 
not  less  than  50  acres  of  good  land,  and 
shall  be  conveyed  to  the  State  of  Texas 
without  cost  to  the  State." 

Bill  read  second  time,  and  ordered  en- 
grossed. 

On  motion  of  Senator  Sturgeon,  the 
constitutional  rule  requiring  bills  to  be 
read  on  three  several  days  was  suspend- 
ed and  the  bill  put  on  its  third  reading 
and  final  passage  by  the  following  vote: 


Yeas— 26. 


Adams. 

Alexander. 

Bryan. 

Cofer. 

Greer. 

Hayter. 

Hudspeth. 

Kellie. 

Masterson. 

Mayfield. 

Meachum. 

Murray. 

Paulus. 


Peeler. 

Perkins. 

Real. 

Senter. 

Sturgeon. 

Terrell  of  Bowie. 

Terrell  of  McLennan. 

Veale. 

Ward. 

Watson. 

Weinert. 

Willacy. 


Nays — 3. 
Holsey. 

Absent. 
Absent — Excused. 


Brachfleld. 
Harper. 

Hume. 

Stokes. 

(President  Pro  Tem.  Brachfield  in  the 
chair.) 

The    bill    was    read   third    time,   and 
passed   by   the    following   vote: 


Yeas— 23. 

Adams. 

Paulus. 

Alexander. 

Peeler. 

Bryan. 

Real. 

Cofer. 

Senter. 

Oreer. 

Sturgeon. 

Hayter. 

Terrell  of  Bowie. 

Hudspeth. 

Terrell  of  McLennan. 

Kellie. 

Veale. 

Masterson. 

Ward. 

Mayfield. 

Weinert. 

Meachum. 

WiWsLcy. 

Murray. 

Nays— 3. 

Brachfield. 

Holsey. 

Stokes. 

Absent. 

Hume. 

Watson. 

Perkins. 

Absent — ^Excused. 
Harper. 

Senator  Sturgeon  moved  to  reconsider 
the  vote  by  which  the  bill  was  passed, 
and  lay  that  motion  on  the  table. 

The  motion  to  table  prevailed. 


SENATE  BILL  NO.  66. 

On  motion  of  Senator  Weinert,  the 
pending  order  of  business  (Senate  bill 
No.  8)  was  suspended,  and  the  Senate 
took  up,  out  of  its  order.  Senate  bill 
No.  55,  by  the  following  vote: 


Yeas— 23. 


Adams. 

Alexander. 

Bryan. 

Cofer. 

Greer. 

Hayter. 

Hudspeth. 

Kellie. 

Masterson. 

Mayfield. 

Meachum. 

Murray. 


Paulus. 

Peeler. 

Real. 

Senter. 

Sturgeon. 

Terrell  of  Bowie. 

Terrell  of 

McLennan. 
Yeale. 
Ward. 
Weinert. 
Willacy. 


Nays— 3. 
Holsey. 

Absent. 
Watson. 

Absent — Excused. 


Brachfield. 
Harper. 

Hume. 
Perkins. 

Stokes. 


The  Chair  laid  before  the  Senate,  on 
second  reading. 
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Senate  bill  No.  55,  A  bill  to  be  entitled 
**A]i  Act  providing  for  the  establish- 
ment of  an  additional  experimental  sta- 
tion for  the  purpose  of  conducting  ex- 
periments in  agriculture,  horticulture 
and  forestry,  said  station  to  be  situated 
in  the  Twenty-first  Senatorial  District, 
and  declaring  an  emergency." 

The  committee  report,  which  provided 
that  the  bill  be  not  printed,  was 
adopted. 

Senator  Weinert  offered  the  following 
amendment,  which  was  read  and  adopted : 

Amend  the  caption  by  adding  the 
words  ''and  making  an  appropriation 
of  $5000." 

Senator  Weinert  offered  the  following 
amendment,  which  was  read  and  adopted: 

Amend  the  bill,  page  1,  Section  2,  by 
adding  after  the  word  "station,"  in  line 
4,  the  following:  ''Which  shall  contain 
not  less  than  fifty  acres  of  good  land 
with  suitable  improvements  which  shall 
be  conveyed  to  the  State  of  Texas  with- 
out cost  to  the  State." 

Bill  read  second  time,  and  ordered  en- 
grossed. 

On  motion  of  Senator  Weinert,  the 
constitutional  rule  requiring  bills  to  be 
read  on  three  several  days  was  sus- 
pended and  the  bill  put  on  its  third 
reading  and  final  passage  by  the  follow- 
ing vote: 

Yeas— 22. 


AH*tn«. 

Peeler. 

Alexander. 

Perkins. 

Bryan. 

Keal. 

Greer. 

Senter. 

Hayter. 

Sturgeon. 

Hudspeth. 

Terrell  of  Bowie. 

Kellie. 

Terrell  of  McLennan 

Masteraon. 

Veale. 

Meaehom. 

Ward. 

Murray. 

Weinert. 

Psulos. 

Willacy. 

Nays— 2. 

Brachfield. 

Harper.' 

Absent. 

Cofer. 

Mayfield. 

Holsey. 

Watson. 

Hume. 

Absent — Excused. 

Stokes. 

The    bill 

was  read    third    time,   an^ 

psfwed  by  the  following  vote: 

Yeas— 23. 

Adams. 

Bryan. 

Alexander. 

Greer. 

Hayter. 

Real. 

Hudspeth. 

Senter. 

Kellie. 

Sturgeon. 

Masterson. 

Terrell  of  Bowie. 

Mayfield. 

Terrell  of  McLennan. 

Meachum. 

Veale. 

Murray. 

Ward. 

Paulus. 

Weinert. 

Peeler. 

Willacy. 

Perkins. 

Nays— 2. 

Brachfield. 

Harper. 

Absent. 

Cofer. 

Hume. 

Holsey. 

Watson. 

Absent — ^Excused. 
Stokes. 

Senator  Weinert  moved  to  reconsider 
the  vote  by  which  the  bill  was  passed, 
and  lay  that  motion  on  the  table. 

The 'motion  to  table  prevailed. 


SENATE  BILL  NO.  8. 

The  Chair  laid  before  the  Senate,  as 
pending  business  and  on  second  readings 

Senate  bill  No.  8,  A  bill  to  be  entitled 
"An  Act  to  abolish  the  Department  of 
Public  Health  and  Vital  Statistics,  and 
to  establish  instead  a  State  Board  of 
Health." 

The  question  on  the  bill  was  the  fol- 
lowing pending  amendment  by  Senator 
Cofer : 

Amend  Section  11,  page  7,  by  insert- 
ing in  line  6,  page  7,  after  the  word 
"prepare"  the  words  "and  recommend 
for  adoption  to  the  Legislature  and  to 
become  laws  only  when  adopted  by  the 
T  Mrislature  ** 

Senator  Alexander  offered  the  follow- 
ing substitute  for  the  amendment: 

Amend  bill  by  substituting  the  follow- 
ing for  Section  11: 

Section  11.  Power  is  hereby  conferred 
on  the  Texas  State  Board  of  Health  to 
prepare  a  sanitary  code  to  be  known  as 
the  "Sanitary  Code  for  Texas,"  which 
shall  provide  rules  and  regulations  for 
the  promotion  and  protection  of  the  pub- 
lic health  and  for  the  general  ameliora- 
tion of  the  sanitary  and  hygienic  con- 
dition within  this  State,  for  the  suppres- 
sion and  prevention  of  infectious  and 
contagious  diseases,  and  for  the  proper 
enforcement  of  quarantine,  isolation  and 
control  of  such  diseases,  which  said  code, 
when  so  made,  adopted,  approved  by  the 
Governor,    published    and    promulgated. 
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shall  have  the  force  of  law  in  all  re- 
spects as  far  as  relates  to  the  folio winf>; 
subjects : 

(a)  In  the  management  of  quaran- 
tine and  disinfection  with  respect  to  all 
contagious,  infectious  diseases  and  ex- 
posures. 

(b)  In  the  government  of  quarantine 
and  disinfection  of  all  pestilential  dis- 
eases, such  as  bubonic  plague,  Asiatic 
cholera,  leprosy,  typhus  and  yellow  fever. 

(c)  For  the  inspection,  sanitation 
and  disinfection  of  all  railway  coaches 
(including  interurban  cars),  sleeping 
cars,  street  ears,  waiting  rooms,  toilet 
rooms  in  cars  and  stations^  depots  and 
stations;  the  regulations  for  the  proper 
protection  of  the  public  water  and  heat 
supplies  in  such  places,  and  the  sanitar>' 
conduct  and  condition  of  all  person? 
within  such  places. 

(d)  Governing  the  reporting  by  phy- 
sicians of  the  presence  in  any  locality  of 
all  contagious  and  infectious  diseases. 

(e)  Governing  the  manner  and 
method  of  collecting  and  reporting,  all 
vital  and  sanitary  statistics,  including 
reports  of  births  and  deaths,  designating 
by  whom  such  report  shall  be  made  and 
the  form  of  same. 

(f)  Governing  the  preparation  for 
transportation  of  dead  bodies. 

Provided,  that  said  Texas  State  Board 
of  Health  shall  prepare  and  adopt  at 
such  time  as  they  may  deem  proper  and 
expedient  an  "Advisory  Supplement"  to 
such  **Sanitary  Code  for  Texas"  which 
shall  contain  rules  and  regulations  on 
the  following  subjects: 

(1)  Prescribing  and  fixing  the  stan- 
dard for  disinfectants;  requiring  em- 
ployment of  disinfectants  of  proper  qual- 
ity and  standard  for  the  disinfection  of 
all  premises  as  directed  by  the  board. 

(2)  Regulating  the  proper  sanitary 
disposition  of  sewerage  and  offal,  and 
the  proper  drainage  of  unsanitary  prem- 
ises. 

(3)  Governing  the  proper  disposition, 
interment  and  disinterment  of  dead 
bodies. 

(4)  Regulating  the  examination  and 
inspection  both  ante  mortem  and  post 
mortem  of  all  animals  which  mav  be 
intended  for  supplying  food  products  of 
meat  for  human  consumption;  regiilot- 
ing  and  governing  the  protection  of  the 
public  with  reference  to  the  sale  and 
use  of  diseased  animals  for  producing 
food  products  or  meat;  the  mann?r  of 
feeding  to  animals  designated  for  pro- 
ducing food  products  for  human  con- 
sumption ;  all  offensive  or  diseased  pro- 
ducing  food    stuffs;    regulating   the    in- 


spection, examination  and  management 
of  all  dairy  cows  and  herds  for  tljo  pur- 
pose of  controlling  and  suppres^^ing 
tuberculosis  and  other  diseases  liable  to 
be  communicated  from  animal  to  man. 

(5)  Regulating  the  sanitary  condition 
of  public  schools  applicable  to  teachers, 
pupils  and  employes,  and  prescribing 
rules  and  regulations  for  the  prevention 
and  suppression  of  diseases  among  the 
pupils  of  public  schools. 

( 6 )  Rules  and  regulations  for  the  san- 
itation and  disinfection  of  public  build- 
ings; provided,  that  a  public  building  is 
hereby  declared  to  be  any  building 
owned  by  the  State  or  any  county  or 
any  city' school  building,  college  or  uni- 
versity of  any  class,  any  dance  hall, 
music"  hall,  saloon,  fire  hall,  skating 
rink,  theater,  theatorium,  moving  pic- 
ture show,  circus,  pavilion,  office  build- 
ing, hotel,  lodging  house,  restaurant, 
lecture  hall,  place  of  public  worship  or 
any  building  or  place  used  for  the  con- 
gregation, occupation  or  entertairment, 
amusement  or  instruction  of  the  public. 

Provided,  that  such  "Advisorv  Sup- 
plement" to  said  "Sanitary  Code  for 
Texas"  shall  be  advisory  only.  It  shall 
be  the  duty  of  all  city  and  county 
health  officers,  members  of  city  councils, 
city  and  county  commissioners  to  so 
operate  at  all  times  with  the  Texas  State 
Board  of  Health  in  enforcing  the  rules 
and  regulations  contained  in  such  "Ad- 
visory Supplement,"  and  any  city  or 
to^^^l  in  this  State  may  by  a  majority  of 
its  city  council  or  commissioners  and 
with  the  approval  of  a  majority  of  the 
members  of  the  school  board  of  such  city 
or  town,  adopt  such  advisory  supple- 
ment, and  the  rules  and  regulations 
therein  contained  shall  thereafter  have 
the  full  force  and  effect  of  law  in  such 
city  or  town;  provided,  that  the  com- 
missioners court  of  any  county  in  tni-^ 
State  may  by  a  majority  vote  adopt  said 
"Advisory  Supplement"  to  the  '*Sanit:iry 
Code  for  Texas"  and  thereafter  the  nilc'* 
and  regulations  contained  in  su«"h  "Ad- 
visory Supplement"  shall  have  the  full 
force  and  effect  of  law  outside  of  all  in- 
corporated cities  and  towns  in  such 
county. 

Any  person  who  shall  violate  any  of 
the  rules  and  regulations  contained  in 
the  "SanitaiT  Code  for  Texas"  as  em- 
braced in  subdivisions  a,  b,  c,  d,  e  and 
f  of  this  section,  shall  be  deemi-d  guilty 
of  a  misdemeanor  and  upon  conviction 
shall  be  fined  in  any  sum  not  less  than 
$10  and  not  more  than  $1000. 

Any  person  who  shall  wilfully  violate 
any    of   the    rules   and   regulations    con- 
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Hined  in  the  ''Advisory  Supplement" 
lo  ihe  ** Sanitary  Code  for  Texas,"  em- 
tTa«?d  in  subdivisions  1,  2,  3,  4,  5  and 
1)  of  Section  II  of  this  act,  when  same 
•»\uiU  have  been  adopted  by  the  city  or 
«t»unty  in  which  said  -person  shall  have 
\i>Aated  such  rules  and  regulations,  he 
/-hall  be  deemed  guilty  of  a  misdemeanor 
and  upon  conviction  shall  be  fined  in 
any  sum  not  less  than  $5.00  and  not 
more  than  $100. 

It  shall  be  the  duty  of  the  said  Texas 
Board  of  Health  to  provide  for  the  re- 
iioval  of  known  causes  of  disease;  to 
provide  for  the  extermination  of  obnox- 
ious and  hurtful  insects,  vermin  and 
rodents  when  necessary  to  prevent  and 
suppress  disease. 

For  the  compilation  and  preparation 
of  such  code,  it  shall  be  the  duty  of  the 
tMjard  to  consult  authorities  and  make 
investigations  relative  to  the  most  ap- 
pioved  modem  sanitary  codes  and  spare 
no  pains  to  make  the  same  complete  in 
the  light  of  modern  science. 

On  adoption  of  the  said  code  by  votes 
of  a  majority  of  the  members  of  the 
Utard,  and  approved  by  the  Governor, 
it  shall  be  published  at  length  for  one 
time  in  the  official  monthly  bulletin  of 
the  SUte  Board  of  Health,  and  at  least 
three  times  for  three  consecutive  weeks 
in  three  daily  newspapers  of  the  State, 
aft4>r  which  adoption,  approval  and  pub- 
lication, it  shall  become  operative  and 
have  the  absolute  force  of  law,  and  any 
f>er»«on  who  shall  violate  any  of  the  rules, 
rc;nilations  in  said  sanitary  code  after 
itH  adoption  and  publication  as  above 
pf'jvided  for  shall  be  deemed  guilty  of  a 
ii:i<-<lemeanor  and  upon  conviction  shall 
It*  fined  as  herein  prescribed. 

.Vnd  it  is  hereby  made  the  duty  of  the 
•rveral  courts  of  this  State  having  juris- 
diction over  such  offenses,  according  to 
the  ffrade  thereof,  to  enforce  and  carry 
into  effect  each  and  all  of  the  rules  and 
re«;ulations  as  promulgated  in  said  "San- 
itary Code  for  Texas,  when  they  shall 
have  the  force  and  effect  of  law  as  pro- 
vided herein,  and  to  impose  and  collect 
pf'nalties  in  the  amounts  therein  spcci- 
fietl  from  all  persons  found  guilty  of  any 
vi-tlationji  thereof. 

There  shall  be  printed  by  the  board 
and  by  it  published  in  pamphlet  form  a 
■ufficient  number  of  copies  of  the  "Sani- 
tary Code  for  Texas"  for  distribution  to 
the  public.  Copies  shall  be  furnished 
free  upon  application  to  county  and 
municipal  bcaftb  authorities,  boards  of 
^«ilth,  mayors,  members  of  city  council, 
nty  commusioners  and  judges  and  clerks 
of  eourta.    Copies  of  said  code  shall  be 


furnished  by  the  board  upon  application 
to  any  person  applying  therefor  and  pay- 
ing a  nominal  sum,  to  be  fixed  by  the 
board,  to  cover  cost  of  publication  and 
transportation  of  same. 

Provided,  this  act  shall  not  be  con- 
strued to  repeal  any  of  the  laws  of  this 
State  now  in  force  affecting  the  public 
health,  but  shall  be  construed  to  be 
cumulative  to  said  laws,  and  the  Board 
of  Public  Health  is  hereby  authorized 
to  promulgate  rules  and  regulations  for 
all  laws  relating  to  the  public  health 
now  in  force  in  this  State. 

ALEXANDER, 
WILLACY. 

Senator  Terrell  of  Bowie  moved  that 
the  above  amendment  be  printed  in  the 
Journal,  and  that  the  bill  be  made  a 
special  order  for  Friday  morning  at  the 
conclusion  of  the  morning  call. 

The  motion  was  adopted. 


SENATE  BILL  NO.  6. 

The  Chair  laid  before  the  Senate,  as 
pending  business,  and  on  second  read- 
ing. 

Senate  bill  No.  6,  A  bill  to  be  entitled 
'*An  Act  to  amend  Article  3231,  Chap- 
ter 11,  Title  02  of  the  Revised  Civil 
Statutes  of  Texas,  1895,  relating  to  the 
verdict  of  justice  in  civil  cases,  so  as  to 
provide  that  in  the  trial  of  civil  cases 
nine  members  of  the  jury  concurring 
may  render  a  verdict  in  the  district 
court,  and  five  jurors  concurring  may 
render  a  verdict  in  the  county  court  and 
courts  of  justices  of  the  peace,  and  re- 
pealing all  laws  and  parts  of  laws  in 
conllict  herewith." 

There  being  an  adverse  majority  com- 
mittee report  and  a  favorable  minority 
committee  report, 

Senator  May  field  moved  the  adoption 
of   the   minority  committee   report,   and 

Senator  Terrell  of  Bowie  moved,  as  a 
substitute,  that  the  majority  committee 
report  l)e  adopted. 

Senator  Meachum  moved  the  previous 
question  on  the  pending  motion,  which 
motion   was  seconded. 

The  motion  for  the  previous  question 
was  lost  by  the  following  vote: 

Yeas — 12. 


Adams. 

Peeler. 

Harper. 

Perkins. 

Masterson. 

Real. 

Meachum. 

Terrell  of  Bowie. 

Murray. 

Weinert. 

Pftulus. 

Willa<gr. 
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Nays— 13. 


Alexander. 

Kellie. 

Brachfleld. 

Mayfield. 

Bryan. 

Senter. 

Gofer. 

Sturgeon. 

Hayter. 

Terrell  of  McLennan 

Holsey. 

Veale. 

Hudspeth. 

Absent. 

Greer. 

Ward. 

Hume. 

Watson. 

Absent — Excused. 

Stokes. 

RECESS. 

Senator  Peeler  moved  that  the  Senate 
recess  until  3:30  o'clock  today. 
The  motion  was  adopted. 


AFTER  RECESS. 

The    Senate   was    called    to   order    by 
Lieutenant  Governor  Davidson. 


FIRST   HOUSE   [MESSAGE. 

Hall  of  the  House  of  Representatives, 
Austin,  Texas,  March  24,  1909. 
Hon.  A.  B.  Davidson,  President  of   the 

Senate. 

Sir:  I  am  directed  by  the  House  to 
inform  the  Senate  that  the  House  has 
passed  the  following: 

House  bill  No.  16,  A  bill  to  be  entitled 
"An  Act  to  amend  Article  1019,  Title 
27,  Chapter  16  of  the  Revised  Civil 
Statutes  of  the  State  of  Texas,  relating 
to  appearances  by  brief  of  attorneys  for 
either  party  in  the  Courts  of  Civil  Ap- 
peals, and  declaring  an  emergency." 
Respectfully, 

BOB  BARKER, 

Chief  Clerk,  House  of  Representatives. 


BILL  READ  AND  REFERRED. 

The  Chair  (Lieutenant  Governor  Da- 
vidson) had  read  and  referred,  after  its 
caption  had  been  read,  the  following 
House  bill  (see  above  House  message 
for  caption) : 

House  bill  No.  16,  referred  to  Judi- 
ciary Committee  No.    1. 

Here  the  Senate  was  at  ease  for  five 
minutes. 

When  the  Senate  was  called  to  order. 

Senator   Peeler   moved   that   Rev.   Abe 


Mulkey,   who   was   present   in   the   Sen- 
ate Chamber,  be  invited  to  address  the 
Senate. 
The  motion  was  unanimously  adopted. 


ADJOURN>IENT. 

Senator  Hudspeth,  at  4:30  o'clock 
p.  m.,  moved  that  the  Senate  adjourn 
until   10  o'clock  Friday  morning. 

Senator  Holsey  moved  that  the  Senate 
adjourn  until  10  o'clock  tomorrow 
morning. 

Action  being  on  the  longest  time  first, 
the  motion  to  adjourn  until  10  o'clock 
Friday  morning  was  adopted  by  the 
following  vote: 


Yeas--13. 

Hudspeth. 
Kellie. 

Real. 

Terrell  of  Bowie. 

Masterson. 

Terrell  of  McLennan. 

Meachum. 

Watson. 

Murray. 

Peeler. 

Perkins. 

Weinert. 
Willacy. 

Nays— 10. 

Alexander. 
Brachfield. 

Holsey. 
Paulus. 

Bryan. 
Gofer. 

Senter. 
Veale. 

Harper. 

Ward. 

Absent. 

Adams. 

Hume. 

Greer. 
Hayter. 

Mayfield. 
Sturgeon. 

Absent — Excused . 

Stokes. 

APPENDIX. 

COMMITTEE  REPORTS. 

Committee  Room, 
Austin,  Texas,  March  24,  1909. 
Hon.  A.   B.  Davidson,  President   of  the 

Senate. 

Sir:  Your  Judiciary  Committee  No. 
2,  to  whom  was  referred 

Senate  bill  No.  36,  A  bill  to  be  entitled 
"An  Act  to  amend  Article  402,  Chapter 
6,  Title  11  of  the  Penal  Code,  as  amend- 
ed by  Chapter  40  of  the  General  Laws  of 
the  Twenty-eighth   Legislature," 

Have  had  the  same  under  considera- 
tion, and  I  am  instructed  to  report  it 
back  to  the  Senate  witli  the  recommen- 
dation that  it  do  pass. 

HARPER,   Chairman. 
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€k>iniiiittee  Room, 
Austin,  Texas,  March  24,  1909. 

Hon.  A.  B.  Davidaon,   President  of  the 
Senate. 

Sir:  Your  Judiciary  Committee  No. 
2,  to  whom  was  referred 

Senate  bill  No.  46,  A  bill  to  be  entitled 
"An  Act  making  it  a  felony  to  pursue 
the  occupation  or  business  of  selling  in- 
toxicating liquor  except  as  permitted  by 
law,  in  any  territory  in  this  State  where 
the  sale  of  intoxicating  liquor  has  been 
prohibited  by  law;  prescribing  suitable 
punishment  for  the  violation  of  this 
act;  defining  such  business  or  pursuit, 
and  providing  rules  of  evidence  in  pros- 
ecutions hereunder/' 

Have  had  the  same  under  considera- 
tion, and  I  am  instructed  to  report  it 
bock  to  the  Senate  with  the  recommen- 
dation that  it  do  pass. 

HARPER,   Chairman. 

(Floor  Report.) 

Austin,  Texas,  March  24,  1909. 
Hon.  A.  B.  Davidson,  President  of  the 
Senate. 

Sir:  Your  Committee  on  Judicial 
Districts,  to  whom  was  referred 

Senate  bill  No.  66,  A  bill  to  be  entitled 
"An  Act  to  confer  upon  the  county  court 
of  Concho  county  the  civil  and  criminal 
jurisdiction  belonging  to  said  court  un- 
der the  Constitution  and  general  stat- 
utes of  Texas;  to  define  the  jurisdiction 
of  said  court;  to  conform  the  jurisdic- 
tion of  the  district  court  of  said  county 
to  said  change;  to  fix  the  time  of  hold- 
ing court,  and  to  repeal  all  laws  in  con- 
flict with  this  act,  and  declaring  an 
emergency," 

Have  had  the  same  under  considera- 
tion, and  beg  leave  to  report  it  back 
to  the  Senate  with  the  recommendation 
that  it  do  pass,  and  be  not  printed. 

Watson,  Chairman;  Paulus,  Perkins, 
Terrell  of  Bowie,  Masterson,  Willacy, 
Ward,  Sturgeon. 

(Floor  Report.) 

Austin,  Texas,  March  24,  1909. 
Hon.  A.  B.  Davidson,  President  of  the 
Senate. 

Sir:  Your  Committee  on  Public 
Health,  to  whom  was  referred 

Senate  bill  No.  64,  A  bill  to  be  entitled 
"An  Act  to  authorize  and  empower  the 
Sute  Health  Officer  to  isolate  and  re- 
turn to  their  homes  indigent  consump- 
tives sojourning  in  other  sections  of  the 
State,  providing  appropriation  to  carry 


this  law  into  effect,  and  declaring  an 
emergency," 

Have  had  the  same  under  considera- 
tion, and  beg  leave  to  report  it  back 
to  the  Senate  with  the  recommendation 
that  it  do  pass. 

Hayter,  Chairman;  Peeler,  Master- 
son,  Kellie,  Real,  Perkins,  Willacy, 
Murray. 

(Floor  Report.) 

Austin,  Texas,  March  23,  1909. 
Hon.  A.  B.  Davidson,  President  of  the 

Senate. 

Sir:  Your  Committee  on  Agricultural 
Affairs,  to  whom  was  referred 

Senate  bill  No.  59,  A  bill  to  be  entitled 
"An  Act  to  provide  for  the  establish- 
ment and  maintenance  of  an  agricul- 
tural experiment  station  in  the  Fifth 
Senatorial  District  of  Texas,  and  mak- 
ing an  appropriation  of  $10,000  there- 
for, and  declaring  an  emergency," 

Have  had  the  same  under  considera- 
tion, and  beg  leave  to  report  it  back 
to  the  Senate  with  the  recommendation 
that  it  do  pass,  and  be  not  printed. 

Murray,  Sturgeon,  Paulus,  Perkins, 
Holsey,  Willacy. 

(Floor  Report.) 

Austin,  Texas,  March  24,  1909. 
Hon.  A.  B.  Davidson,  President  of  the 

Senate. 

Sir:  Your  Committee  on  Agricultural 
Affairs,  to  whom  was  referred 

Senate  bill  No.  67,  A  bill  to  be  entitled 
"An  Act  providing  for  the  establish- 
ment of  an  additional  experimental  sta- 
tion for  the  purpose  of  conducting  ex- 
periments in  agriculture,  horticulture 
and  forestry;  said  station  to  be  located 
in  the  Second  Senatorial  District," 

Have  had  the  same  under  considera- 
tion, and  beg  leave  to  report  it  back 
to  the  Senate  with  the  recommendation 
that  it  do  pass,  and  be  not  printed. 

Mayfteld,  Chairman;  Perkins,  Stur- 
geon, Willacy,  Kellie,  Cofer,  Murray, 
Holsey. 

(Floor  Report.) 

Austin,  Texas,  March  23,  1909. 
Hon.  A.  B.  Davidson,  President  of  the 

Senate. 

Sir:  Your  Committee  on  Agricultural 
Affairs,  to  whom  was  referred 

Senate  bill  No.  60,  A  bill  to  be  entitled 
"An  Act  to  provide  for  the  establish- 
ment and  maintenance  of  an  agricultural 
station  in  the  Fourth  Senatorial  District 
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of  Texas,  and  making  appropriation  of 
$2500  therefor,  and  declaring  an  emer- 
gency," 

Have  had  the  same  under  considera- 
tion, and  beg  leave  to  report  it  back  to 
the  Senate  with  the  recommendation 
that  it  do  pass,  and  be  not  printed. 

Murray,  Chairman;  Sturgeon,  Paulus, 
Perkins,  Holsey,  Willacy. 

(Majority   Report.) 

Committee  Room, 
Austin,  Texas,  March  23,  1909. 
Hon.  A.  B.  Davidson,  President  of  the 

Senate. 

Sir:  Your  Committee  on  Internal  Im- 
provements, to  whom  was  referred 

Senate  bill  No.  24,  A  bill  to  be  entitled 
"An  Act  declaring  corporations,  receiv- 
ers, or  other  persons  operating  railroads 
in  this  State,  to  be  liable  to  employes 
for  injuries  received  through  the  negli- 
gence of  such  employer,  officer,  agent 
or  servant,  or,  in  case  of  death  from 
such  injury,  to  be  liable  to  the  surviving 
widow  and  children  and  mother  and 
father  of  the  deceased ;  and  if  none,  then 
of  the  next  of  kin  dependent  upon  such 
employe;  prescribing  the  effect  of  con- 
tributory negligence  and  assumed  risk 
upon  the  right  of  recovery;  declaring 
void  any  contract,  rule  or  regulation  in- 
tended to  enable  the  employer  to  limit 
liability;  also  providing  that  employer 
shall  be  entitled  to  set  off  against  any 
claim  any  sum  contributed  by  such  em- 
ployer to  a  fund  provided  for  such  cases 
and  which  was  actually  paid  to  the  in- 
jured party;  also  that  nothing  in  this 
act  shall  impair  any  right  under  any 
other  law  of  this  State  or  of  the  United 
States  or  in  any  way  interfere  with  any 
proceeding  now  pending  in  any  court, 
and  declaring  an  emergency," 

Have  had  the  same  under  considera- 
tion, and  I  am  instructed  to  report  it 
back  to  the  Senate  with  the  recommen- 
dation that  it  do  pass. 

BRACHFIELD,  Chairman. 

(Minority  Report.) 

Committee  Room, 
Austin,  Texas,   March  23,  1909. 
Hon.   A.  B.   Davidson,  President  of  the 

Senate. 

Sir:  We,  a  minority  of  your  Commit- 
tee on  Internal  Improvements,  to  whom 
was  referred 

Senate  bill  No.  24,  A  bill  to  be  entitled 
"An  Act  declaring  corporations,  receiv- 
ers or  other  persons  operating  railroads 
in  this  State,  to  be  liable  to  employes 


for  injuries  received  through  the  negli- 
gence of  such  employer,  officer,  agent  or 
servant,  or,  in  case  of  death  from  such 
injury,  to  be  liable  to  the  surviving 
widow  and  children  and  mother  and 
father  of  the  deceased;  and  if  none,  then 
of  the  next  of  kin  dependent  upon  such 
employe;  prescribing  the  effect  of  con- 
tributory negligence  and  assumed  risk 
upon  the  right  of  recovery;  declaring 
void  any  contract,  rule  or  regulation  in- 
tended to  enable  the  employer  to  limit 
liability;  also  providing  that  employer 
shall  be  entitled  to  set  off  against  any 
claim  any  sum  contributed  by  such  em- 
ployer to  a  fund  provided  for  such  cases 
and  which  was  actually  paid  to  the 
injured  party;  also  that  nothing  in  this 
act  shall  impair  any  right  under  any 
other  law  of  this  State  or  of  the  United 
States  or  in  any  way  interfere  with  any 
proceeding  now  pending  in  any  court,  and 
declaring  an  emergency," 

Have  had  the  same  under  considera- 
tion, and  beg  leave  to  report  it  back  to 
the  Senate  with  the  recommendation 
that   it  do  not  pass. 

MASTERSON, 
PERKINS. 

Committee  Room, 
Austin,  Texas,  March  24,  1909. 
Hon.  A.  B.   Davidson,  President  of  the 

Senate. 

Sir:  Your  Committee  on  Insurance, 
Statistics  and  History,  to  whom  was  re- 
ferred 

Senate  bill  No.  41,  A  bill  to  be  entitled 
"An  Act  creating  the  office  of  State  Fire 
Marshall;  and  defining  his  powers  and 
duties;  and  providing  for  the  investiga- 
tion of  fires  for  the  purpose  of  ascer- 
taining the  cause  thereof;  and  prescrib- 
ing the  duties  of  certain  officers  in  con- 
nection with  such  investigation,  and  of 
school  teachers  respecting  fire  protection, 
and  amending  Section  8  of  Chapter  18 
of  the  General  Laws  of  the  First  Called 
Session  of  the  Thirtieth  Legislature  so 
as  to  increase  the  rate  of  taxes  on  fire 
insurance  companies  and  provide  an  ad- 
ditional tax  sufficient  to  defray  the  ex- 
penses incurred  by  the  maintenance  of 
the  office  of  State  Fire  Marshal  and  the 
performance  of  his  duties  herein  de- 
fined; providing  penalties  for  violations 
of  certain  provisions  of  this  act,  and  de- 
claring an  emergency," 

Have  had  the  same  under  considera- 
tion, and  I  am  instructed  to  report  it 
back  to  the  Senate  with  the  recommen- 
dation that  it  do  pass. 

HUDSPETH,  Chairman. 
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Committee  Room,  . 
Austin,  Texas,   March  23,  1909. 
Hon.  A.  B.  Davidson,  President  of  the 

Senate. 

Sir:  Your  Ck>mmittee  on  Engrossed 
Bills  have  carefully  examined  and  com- 
pared 

Senate  bill  No.  39,  A  bill  to  be  entitled 
''An  Act  to  provide  for  the  establish- 
ment and  maintenance  of  an  Agricultur- 
al Experiment  Station  in  the  Thirty- 
second  Representative  District,  and  mak- 
ing the  necessary  appropriation  therefor, 
and  declaring  an  emergency,'' 

And  find  the  same  correctly  engrossed. 
WARD,  Chairman. 

Conunittee  Room, 
Austin,  Texas,  March  24,  1909. 
Hnn.  A.  B.  Davidson,  President  of  the 
Senate. 

Sir:  Your  Committee  on  Engrossed 
Bills  have  carefully  examined  and  com- 
pared 

Senate  bill  No.  53,  A  bill  to  be  entitled 
*'An  Act  to  provide  for  the  establishment 
of  an  Agricultural  Experiment  Station  in 
the  Eleventh  Senatorial  District  of 
Texas," 
And  find  the  same  correctly  engrossed. 
WARD,  Chairman. 

Committee  Room, 
Austin,  Texas,  March  24,  1909. 
Hon.  A.  B.  Davidson,  President  of  the 
Senate. 

Sir:  Your  Committee  on  Engrossed 
Bills  have  carefully  examined  and  com- 
pared 

Senate  bill  No.  34,  A  bill  to  be  entitled 
^An  Act  to  establish  an  Agricultural  Ex- 
periment Station  in  the  Fifteenth  Sena- 
torial District  of  Texas," 
And  find  the  same  correctly  engrossed 
WARD,  Chairman. 

Conmiittee  Room, 
Austin,  Texas,  March  24,  1909. 
Hon.  A.  B.  Davidson,  President  of  the 
Senate. 

Sir:  Your  Committee  on  Engrossed 
Bills  have  carefully  examined  and  com- 
pared 

Senate  biU  No.  51,  A  bill  to  be  entitled 
'^An  Act  to  provide  for  the  establish- 
ment of  an  Agricultural  Experiment  Sta- 
tion in  the  First  Senatorial  District  of 
Texas," 

And  find  the  same  correctly  engrossed. 
WARD,  Chairman. 


PETITIONS  AND  MEMORIALS. 

By  Senator  Terrell  of  McLennan: 
Waco,  Texas,  March  23,  1909. 
Hon.  H.  B.  Terrell,  Austin,  Texas: 

We  heartily  favor  passing  appropria- 
tion bill  and  adjourning.  We  do  not 
believe  that  any  of  the  subjects  sub- 
mitted \yill  assist  in  the  upbuilding  of 
Texas.  We  have,  had  enough  legislation 
for  the  best  interest  of  this  State. 

Earnestly  soliciting  your  support. 
Numerously  signed. 

By  Senator  Adams: 

Brownwood,  Texas,  March  17,  1909. 
To   Hon.   W.   N.   Adams,    State   Senate, 

and    Hon.    C.    H.    Jenkins,    House    of 

Representatives,  Austin,  Texas. 

Sirs:  In  view  of  the  fact  that  a 
large  majority  of  the  leading  bankers 
and  financiers  of  the  State  are  strongly 
opposed  to  the  enactment  of  any  law 
bearing  on  the  guaranty  of  deposits, 
and  believing  that  this  opposition  to 
such  law  is  based  upon  the  actual  ex- 
perience of  able  men  who  have  devoted 
a  lifetime  to  the  study  of  banking; 
dreading  the  ultimate  results  that  may 
arise  from  a  radical  departure  from 
the  solid  experience  of  the  past,  and 
that  such  opposition  is  not  from  selfish 
motives;  and  believing  that  the  enact- 
ment of  such  a  law  would  be  in  viola- 
tion of  the  fundamental  principles  of 
our  institutions;  and  believing  that  the 
law  guaranteeing  deposits,  even  in  Ok- 
lahoma, is  yet  an  unsupported  theoreti- 
cal experiment  which  has  already  re- 
quired amendments,  one  of  the  amend- 
ments asked  for,  showing  the  grave  ap- 
prehension of  danger  lurking  in  such  a 
law;  and  believing  that  time  alone  can 
only  furnish  a  practical  demonstration  as 
to  whether  or  not  the  guaranty  law  of 
Oklahoma  should  be  an  object  lesson  for 
Texas  to  follow;  and  further  believing 
that  even  if  there  is  a  platform  demand 
on  that  subject,  which  is  denied  by 
some,  it  would  not  suffer  by  deferring 
action  in  the  matter  until  two  years 
hence;  therefore,  we  would  earnestly 
represent  that  w^e  deem  it  the  part  of 
wisdom  and  discretion  that  the  Legis- 
lature of  Texas  do  not  act  hastily  in  a 
matter  so  momentous  to  the  financial 
interests  of  the  State,  but  rather  defer 
action  thereon  for  the  next  two  years, 
thereby  enabling  our  lawmakers  to  see 
the  result  of  such  a  law  in  other  States 
and  profit  thereby. 

Signed — Coggin    &   Ford   Co.,    Brown- 
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wood  National  Bank,  Citizens'  National 
Bank,  B.  E.  Hurlbut,  Brooke,  Smith  & 
Co. 

By  Senator  Kellie: 

Beaumont,  Texas,  March  23,  1909. 

Captain    E.    I.    Kellie,    Senate,    Austin, 
Texas: 

Would  be  glad  to  see  you  pass  ap- 
propriations and  adjourn. 

H.  D.   FLETCHER. 

Beaumont,  Texas,  March  23,  1909. 

E.  I.  Kellie,  Austin,  Texas: 

Your  constituents  want  appropriation 
bill   passed  and  then  adjourn. 

F.    C.   McREYNOLDS, 
JNO.  H.  HIGLEY. 

The  Chair  had  the  following  tele- 
grams read  to  the  Senate: 

Beaumont,  Texas,  March  23,  1909. 
President  of  the  Senate,  Austin,  Texas: 

We  believe  much  of  the  legislation 
proposed  will  do  great  harm,  and  re- 
spectfully petition  your  body  to  adjourn. 

Signed — W.  E.  Adams,  L.  Solinsky, 
W.  C.  Arnold,  J.  B.  Synnott,  G.  W.  Mc- 
Cain, John  H.  Broocks. 

Beaumont,  Texas,  March  23,  1909. 
Lieutenant  Governor,  Austin,  Texas: 

We  respectfully  submit  that  the  best 
thing  that  the  Legislature  can  do  is  to 
pass  no  more  laws  and  allow  the  people 
to  rest. 

Signed — R.  M.  Mothner,  Louis  Mayer, 
Guy  W.  Junker. 

Beaumont«  Texas,  March  23,  1909. 

Lieutenant    Governor,    Senate    Chamber, 
Austin,  Texas: 

The  new  measures  submitted  by  the 
Governor  are  regarded  as  extreme.  We 
believe  they  would  injure  the  State. 

Signed— W.  F.  Keith,  J.  J.  Nathan. 

By  Senator  Perkins: 

Celeste,  Texas,  March  22,  1909. 
Hon.  Tom  W.  Perkins,  Austin,  Texas: 

Use  your  best  efforts  to  defeat  de- 
positors* bank  guarantee  law  for  two 
years,  until  the  Oklahoma  law  has  been 
thoroughly  tested. 

Signed — Y.  R.  Eastwood,  S.  P.  Green, 
C.  E.   Patterson  and   twenty-six  others. 


NINTH  DAY. 

Senate  Chamber, 
Austin,   Texas, 
Friday,  March  26,   1909. 

Senate  met  pursuant  to  adjournment. 
Lieutenant  Governor  A.  B.  Davidson 
presiding. 

Roll  call,  quorum  present,  the  follow- 
ing Senators  answering  to  their  names: 


Adams. 

Meachnm. 

Alexander. 

Murray. 

Brachfield. 

Paulus. 

Bryan. 

Peeler. 

Cofer. 

Perkins. 

Greer. 

Stokes. 

Harper. 

Sturgeon. 

Hayter. 

Terrell  of  Bowie. 

Holsey. 

Terrell  of  McLennan. 

Hudspeth. 

Veale. 

Hume. 

Ward. 

Kellie. 

Watson. 

Masterson. 

Weinert. 

Mayfield. 

Willacy. 

Absent. 


Real. 


Senter. 


Prayer  by  Rev.  A.  H.  B.  McCurdy. 

Pending  the  reading  of  the  Journal  of 
yesterday,  on  motion  of  Senator  Perk- 
ins, the  same  was  dispensed  with. 


SIMPLE  RESOLUTION. 

By  Senator  Murray: 
Resolved,  by  the  Senate  of  Texas, 
That  the  people  of  Uvalde  be  extended 
our  heartfelt  thanks  for  the  many  cour- 
tesies shown  to  the  members  who  visited 
their  splendid  little  city  on  yesterday. 
We  saw  in  the  people  of  Uvalde  that 
splendid  type  of  citizenship  that  has 
made  the  western  man  the  model  for 
the  advanced  civilization  of  the  world, 
and  we  extend  to  our  brother  Senator, 
Claude  Hudspeth,  congratulations  after 
having  seen  some  of  the  people  he  rep- 
resents. 

MURRAY, 

HARPER, 

WEINERT, 

TERRELL  of  Bowie, 

PERKINS, 

REAL, 

HAYTER, 

KELLIE. 

The  resolution  was  read  and  adopted. 
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BILLS  AND  RESOLUTIONS. 

By   Senator  Meachum: 

Senate  bill  No.  73,  A  bill  to  be  entitled 
**An  Act  to  amend  Article  942,  Chapter 
2,  Title  27  of  the  Revised  Statutes,  reg- 
ulating the  prosecution  of  writs  of  error 
to  the  Supreme  Court,  and  declaring  an 
emergency." 

Read  first  time,  and  referred  to  Judi- 
ciary Committee  No.  1. 

By  Senators  Stokes,  Kellie  and  Wil- 
lacy: 

Senate  bill  No.  74,  A  bill  to  be  entitled 
"'An  Act  giving  to  the  Commissioner  of 
Agriculture  the  power  and  making  it  his 
duty  to  appoint  a  competent  drainage 
and  irrigation  engineer,  prescribing  his 
duties,  fixing  his  compensi^tion,  and  de- 
claring an   emergency." 

Read  firat  time,  and  referred  to  Com- 
mittee on  Agricultural  Affairs. 

Morning  call  concluded. 

By  unanimous  consent,  after  the  morn- 
ing call  had  been  concluded: 

By  Senator  Senter: 

Senate  bill  No.  75,  A  bill  to  be  entitled 
''An  Act  providing  that  the  plea  of  con- 
tributory negligence  shall  be  no  defense 
to  any  cause  of  action  in  this  State, 
if  at  the  time  such  cause  of  action 
arose,  ^he  person,  firm  or  corporation  in- 
terposing such  plea  of  contributory 
negligence  was  acting  in  violation  of  any 
statute  of  the  State  or  in  violation  of 
any  ordinance  of  any  incorporated  town 
or  city  within  the  State,  defining  con- 
tributory negligence,  and  declaring  an 
emergency." 

Read  first  time,  and  referred  by  Presi- 
dent Pro  Tem.  Brachfield  to  Judiciary 
Committee  No.  1. 

By  Senator  Harper: 

Senate  bill  No.  76,  A  bill  to  be  entitled 
"An  Act  authorizing  any  life  insurance 
company  incorporated  under  the  laws  of 
this  State,  at  its  option,  to  deposit  se- 
curities equal  In  value  to  the  legal  re- 
serve on  its  outstanding  policies  and 
annuity  bonds  for  the  benefit  of  all  the 
holders  thereof,  and  providing  for  the 
regulation  and  maintenance  of  such  de- 
posit, and  the  terms  and  purpose  for 
which  same  shall  be  held,  and  declaring 
an  emergency.'' 

Read  first  time,  and  referred  by  Presi- 
dent Pro  Tem.  Brachfield  to  Committee 
on  Insurance,  Statistics  and  History. 


SENATE  BILL  NO.  48. 

On  motion  of  Senator  Hume,  the  spe- 
cial order  of  business  (Senate  bill  No.  8) 
was  suspended,  and  the  Senate  took  up, 
out  of  its  order.  Senate  bill  No.  48,  by 
the  following  vote: 

Yeas— 27. 


Adams. 

Meachum. 

Alexander. 
Brachfield. 

Murray, 
Paul  us. 

Bryan. 
Cofer. 

Peeler. 
Perkins. 

Greer. 

Stokes. 

Harper. 
Hayter. 

Sturgeon. 

Terrell  of  McLennan 

Holsey. 

Hudspeth. 

Hume. 

Veale. 
Ward. 
Watson. 

Kellie. 

Weinert. 

Masterson. 
Mayfield. 

Willacy.  . 
Absent. 

Real. 

Terrell  of  Bowie. 

ISenter. 

The  Chair  laid  before  the  Senate,  on 
second  reading. 

Senate  bill  No.  48,  A  bill  to  be  entitled 
''An  Act  amending  that  part  of  Title  31 
of  the  Revised  Stotutes  of  the  State  of 
Texas,  which  provides  for  the  establish- 
ment of  a  criminal  district  court  for  the 
criminal  district  composed  of  the  coun- 
ties of  Galveston  and  Harris,  by  adding 
thereto  Chapter  3a;  providing  for  a  dis- 
trict attorney  for  said  criminal  district, 
and  prescribing  the  duties,  powers  and 
compensation  of  the  district  attorney  for 
said  criminal  district,  and  declaring  an 
emergency." 

The  committee  report,  which  provided 
that  the  bill  be  not  printed,  was  adopted. 

Bill  read  second  time,  and  ordered  en- 
grossed. 

On  motion  of  Senator  Hume,  the  con- 
stitutional rule  requiring  bills  to  be  read 
on  three  several  days  was  suspended,  and 
the  bill  put  on  its  third  reading  and 
final  passage,  by  the  following  vote: 


Yeas— 28. 


Adams. 

Alexander. 

Brachfield. 

Bryan. 

Cofer. 

Greer. 

Harper. 

Hayter. 

Holsey. 

Hudspeth. 


Hume. 

Kellie. 

Masterson. 

Mayfield. 

Meachum. 

Murray. 

Paulus. 

Peeler. 

Perkins. 

Stokes. 
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Sturgeon.  Ward. 

Terrell  of  Bowie.  Watson. 
Terrell  of  McLennan.  Weinert. 
Veale.  Willacy. 


Real. 


Absent. 
Senter. 


The  bill  was  read  third  time,  and 
passed  by  the  following  vote: 

Yeas— 28. 

Adams.  Meachum. 

Alexander.  Murray. 

Brachfield.  Paulus. 

Bryan.  Peeler. 

Cofer.  Perkins. 

Greer.  Stokes. 

Harper.  Sturgeon. 

Hayter.  Terrell  of  Bowie. 

Holsey.  Terrell  of  McLennan. 

Hudspeth.  Veale. 

Hume.  Ward. 

Kellie.  Watson. 

Masterson.  Weinert. 

Mayfield.  Willacy. 

Absent. 
Real.  Senter. 

Senator  Hume  moved  to  reconsider  the 
vote  by  which  the  bill  was  passed,  and 
lay  that  motion  on  the  table. 

The  motion  to  table  prevailed. 


SENATE  BILL  NO.  49. 

On  motion  of  Senator  Hume,  the  spe- 
cial order  of  business  (Senate  bill  No. 
8)  was  suspended,  and  the  Senate  took 
up,  out  of  its  order.  Senate  bill  No.  49, 
by  the  following  vote: 

Yeas— 27. 


Alexander. 

Murray. 

Brachfield. 

Paulus. 

Bryan. 

Peeler. 

Cofer. 

Perkins. 

Greer. 

Stokes. 

Harper. 

Sturgeon. 

Hayter. 

Terrell  of  Bowie. 

Holsey. 

Terrell  of  McLennan. 

Hudspeth. 

Veale. 

Hume. 

Ward. 

Kellie. 

Watson. 

Masterson. 

Weinert. 

Mayfield. 

Willacy. 

Meachum. 

Absent. 

Adams. 

Senter. 

Real. 

The  Chair  laid  before  the  Senate,  on 
second  reading. 

Senate  bill  No.  49,  A  bill  to  be  entitled 
"An  Act  amending  Chapter  4  of  Title  31 
of  the  Revised  Statutes  of  the  State  of 
Texas,  relating  to  the  establishment  of 
a  criminal  district  court  for  the  crimi- 
nal district  composed  of  Galveston  and 
Harris  counties,  by  providing  for  tlie  ap- 
pointment, duties,  qualifications  and  com- 
pensation of  assistant  district  attorneys 
for  said  criminal  district,  and  declar- 
ing an  emergency." 

The  committee  report,  which  provided 
that  the  bill  be  not  printed,  was  adopted. 

Bill  read  second  time,  and  ordered  en- 
grossed. 

On  motion  of  Senator  Hume,  the  con- 
stitutional rule  requiring  bills  to  be  read 
on  three  several  days  was  suspended,  and 
the  bill  put  on  its  third  reading  and 
final  passage,  by  the  following  vote: 


Yeas^^28. 


Adams. 

Alexander. 

Brachfield. 

Bryan. 

Cofer. 

Greer. 

Harper. 

Hayter. 

Holsey. 

Hudspeth. 

Hume. 

Kellie. 

Masterson. 

Mayfield. 


Real. 


Meachum. 

Murray. 

Paulus. 

Peeler. 

Perkins. 

Stokes. 

Sturgeon. 

Terrell  of  Bowie. 

Terrell  of  McLennan. 

Veale. 

Ward. 

Watson. 

Weinert. 

Willacy. 


Absent. 


Senter. 


The    bill    was    read    third    time,    and 
passed  by  the  following  vote: 


Yea»— 29. 


Adams. 

Alexander. 

Brachfield. 

Bryan. 

Cofer. 

Greer. 

Harper. 

Havter. 

Holsey. 

Hudspeth. 

Hume. 

Kellie. 

Masterson. 

Mayfield. 

Meachum. 


Real. 


Murray. 

Paulus. 

Peeler. 

Perkins. 

Senter. 

Stokes. 

Sturgeon. 

Terrell  of  Bowi<«. 

Terrell  of  McLennan. 

Veale. 

Ward. 

Watson. 

Weinert. 

Willacy. 


Absent. 
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Senator  Hume  moved  to  reconsider  the 
Tote  by  which  the  bill  was  passed,  and 
lay  that  motion  on  the  table. 

The  motion  to  table  prevailed. 


SENATE  BILL  NO.  60. 

On  motion  of  Senator  Hume,  the  spe- 
cial drder  of  business  (Senate  bill  No. 
8)  was  suspended,  and  the  Senate  took 
up,  out  of  its  order.  Senate  bill  No.  50, 
by  the  following  vote: 


Yeaa— 28. 


Adams. 

Alexander. 

Braehfield. 

Bryan. 

Cofer. 

Greer. 

Harper. 

Hayter. 

Holsey. 

Hudspeth. 

Home. 

Kellie. 

Masteraon. 

Mayfteld. 


ReaL 


Meachum. 

Murray. 

Paulus. 

Peeler. 

Perkins. 

Senter. 

Stokes. 

Sturgeon. 

Terrell  of  Bowie. 

Veale. 

Ward. 

Watson. 

Weinert. 

Willacy. 


Absent. 


Terrell  of  McLennan. 


The  Chair  laid  before  the  Senate,  on 
second  reading, 

'Senate  bill  No.  60,  A  bill  to  be  entitled 
**An  Act  amending  Article  1525  of  the 
Revised  Statutes  of  the  State  of  Texas, 
fixing  the  terms  of  the  criminal  district 
court  of  Galveston  and  Harris  counties." 

The  committee  report,  which  provided 
that  the  bill  be  not  printed,  was  adopted. 

The  bill  was  read  second  time,  and 
ordered  engrossed. 


SENATE  BILL  NO.  07. 

The  Chair  laid  before  the  Senate,  as 
the  special  order.  Senate  bill  No.  8,  and 

On  motion  of  Senator  Holsey,  the  spe- 
cial order  of  business  (Senate  bill  No. 
8)  was  suspended,  and  the  Senate  took 
up,  out  of  its  order.  Senate  bill  No.  67, 
by  the  following  vote: 

Yeas— 25. 


Adams. 

HaTter. 
Holsey. 

Alexander. 

Bryan. 

Hume. 

Cofer. 

Kellie. 

Greer. 

Masteraon. 

Harper. 

Mayfleld. 

Meachum. 

Murray. 

Paulus. 

Peeler. 

Perkins. 

Senter. 

Stokes. 

Braehfield. 


Sturgeon. 

Veale. 

Ward. 

Watson. 

Weinert. 

Willacy. 


Nays— 1. 
Absent. 


Hudspeth.  Terrell  of  Bowie. 

Real.  Terrell  of  McLennan. 

The  Chair  laid  before  the  Senate,  on 
second  reading. 

Senate  bill  No.  67,  A  bill  to  be  entitled 
"An  Act  providing  for  the  establishment 
of  an  additional  experimental  station  for 
the  purpose  of  conducting  experiments  in 
agriculture,  horticulture  and  forestry,, 
said  station  to  be  located  in  the  Second 
Senatorial  District." 

The  committee  report,  which  provided 
that  the  bill  be  not  printed,  was  adopted. 

Bill  read  second  time,  and  ordered  en- 
grossed. 

On  motion  of  Senator  Holsey,  the  con- 
stitutional rule  requiring  bills  to  be  read 
on  three  several  days  was  suspended,  and 
the  bill  put  on  its  third  reading  and 
final  passage  by  the  following  vote: 


Yeas— 24. 

Adams. 

Murray. 

Alexander. 

Paulus. 

Bryan. 

Peeler. 

Cofer. 

Perkins. 

Qreer. 

Senter. 

llnytcr. 

Sturgeon. 

Holsey. 

Terrell  of  Bowie. 

Hudspeth. 

Veale. 

Kellie. 

Ward. 

Masteraon. 

Watson. 

Mayfleld. 

Weinert. 

MeachiinXv  - 

Willacy. 

Nays— 2. 

Braehfield. 

Harper. 

^  Absent. 

Hume. 

Stokes. 

Real. 

Terrell  of  McLennan 

The    bill 

was    read    third    time,    anc 

passed  by  the  following  vote: 

Yeas— 25. 

Adams. 

Hayter. 

Alexander. 

Holsey. 

Bryan. 

Hudspeth. 

Cofer. 

Kellie. 

Greer. 

Masterson. 
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Mayfield. 

Sturgeon. 

Murray. 

Terrell  of: 

Meachum. 

Terrell  of  Bowie. 

Paulus. 

Veale. 

Murray. 

Veale. 

Peeler. 

Ward. 

PauluB. 

Ward. 

Perkins. 

Watson. 

Peeler. 

Watson. 

Senter. 

Weinert. 

Perkins. 

Weinert. 

Sturgeon. 

Willacy. 

Senter. 
Stokes. 

Willacy. 

Nays— 2. 

Nay8^2. 

Brachfield. 

Holsey. 

Brachfield. 

Harper. 

Absent. 

Absent. 

Harper. 
Real. 

Stokes. 

Hume. 

Terrell  of  McLennan. 

Terrell  of 

Real. 

The  Chair 

laid  before  the 

Senator  Holsey  moved  to  reconsider 
-the  vote  by  which  the  bill  was  passed, 
and  lay  that  motion  on  the  table. 

The  motion  to  table  prevailed. 


FIRST   HOUSE   MESSAGE. 

Hall  of  the  House  of  Representatives, 
Austin,  Texas,  March  26,  1909. 
Hon.  A.   B.   Davidson,  President  of  the 
Senate. 

Sir:  I  am  directed  by  the  House  to 
inform  the  Senate  that  the  House  has 
passed  the  following  bills: 

House  bill  No.  17,  A  bill  to  be  entitled 
'''An  Act  to  amend  Article  1407,  Chapter 
19  of  Title  30,  Revised  Civil  Statutes 
of  Texas,  1895,  relative  to  appeal  bond 
on  any  appeal  or  writ  of  error." 

House  bill  No.  71,  A  bill  to  be  entitled 
'''An  Act  imposing  an  occupation  tax 
upon  life  insurance  companies  not  or- 
ganized under  the  laws  of  this  State, 
and  fixing  the  rate  of  such  tax,  and  pre- 
scribing the  method  of  its  collection,  and 
-declaring  an  emergency." 

Respect  full  v, 
BOB  BARKER, 

Chief  Clerk,  House  of  Representatives. 


SENATE  BILL  NO.  52. 

On  motion  of  Senatpr  Paulus,  the 
special  order  of  business  (Senate  bill 
No.  8)  was  suspended,  and  the  Senate 
took  up,  out  of  its  order.  Senate  bill 
No.  62,  by  the  following  vote: 


Yeas— 24. 


Adams. 

Alexander. 

Bryan. 

Cofer. 

Oreer. 

Hayter. 


Hudspeth. 

Hume. 

Kellie. 

Masterson. 

Mayfield. 

Meachum. 


second  reading, 

Senate  bill  No.  52,  A  bill  to  1 
"An  Act  providing  for  the 
ment  of  an  additional  experin; 
tion  for  the  purpose  of  condi 
periments  in  agriculture,  he 
and  forestry,  said  station  to  b 
in  the  Eighteenth  Senatorial 
and  declaring  an  emergency.'* 

The  committee  report,  whicli 
that  the  bill  be  not  printed,  wn 

Senator  Paulus  offered  the 
amendment,  which  was  read  a 
ed: 

Amend  the  caption  by  adc 
making  an  appropriation  of  $5 

Bill  read  second  time,  and  oi 
grossed. 

On  motion  of  Senator  Pauluf 
stitutional  rule  requiring  bills  1 
on  three  several  days  was  suspe 
the  bill  put  on  its  third  rea 
final  passage  by  the  following 


Yeas— 25. 

Adams.     . 

Paulus. 

Alexander. 

Peeler. 

Bryan. 
Cofer. 

Perkins. 

Senter. 

Oreer. 

Sturgeon. 

Hayter. 

Terrell  of  '. 

Hudspeth. 

Terrell  of  '^ 

Hume. 

Veale. 

Kellie. 

Ward. 

Masterson. 

Watson. 

Mayfield. 

Weinert. 

Meachum. 

Willacy. 

Murray. 

Nays— 2. 

Brachfield. 

Holsey. 

Absent. 

Harper. 
Real. 

Stokes. 

The    bill    was    read    third    t 
passed  by  the  following  vote: 
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Yeas— 26. 


Ai^^m^ 

Paulus. 

AJexander. 

Peeler. 

Bryan. 

Perkins. 

Cofer. 

Senter. 

Greer. 

Sturgeon. 

Hayter. 

Terrell  of  Bowie. 

Hudepeth. 

Terrell  of  McLennnn 

H11111& 

Veale. 

Kellie. 

Ward. 

MaBteraon. 

Watson. 

Mayileld. 

Weinert. 

MeMhnnL 

Willacy. 

Mnrraj. 

Nays^S. 

Bi^hfield. 

Holsey. 

Harper. 

Adams. 

Alexander. 

Bryan. 

Cofer. 

Greer. 

Hayter. 

Hudspeth. 

Hume. 

Kellie. 

Masterson. 

Mayfield. 


1  Brachfield. 
Harper. 


IteaL 


Absent. 
Stokes. 


Senator   Paulus    moved   to   reconaider 
the  vote  by  which  the  bill  was 
and  lay  that  motion  on  the  table. 

Tbe  motion  to  table  prevailed. 


SENATE  BILL  NO.  68. 

On  motion  of  Senator  Peeler,  the 
special  order  of  business  (Senate  bill  No. 
ft»  was  suspended,  and  the  Senate  took 
up,  out  of  its  order.  Senate  bill  No.  68 
by  the  following  vote: 


Yeas— 26. 


Adams. 

Alexander. 

Bryan. 

Cofer. 

Greer. 

Hayter. 

Hodspeth. 

Hnm«L 

KelUe. 

Masterson. 

Haylleld. 

Miaehms. 

Murray. 


Bradiltold. 
Htrper. 


Pbulus. 

Peeler. 

Perkins. 

Senter. 

Sturgeon. 

Terrell  of  Bowie. 

Terrell  of  McLennan. 

Veale. 

Ward. 

Watson. 

Weinert. 

Willacy. 


Real 


Nays — ^3. 

Holsey. 
Absent. 
Stokes. 


On  motion  of  Senator  Peeler,  the  Sen- 
ate rule  requiring  committee  reports  to 
lie  over  for  one  day  was  suspended,  for 
the  purpose  of  considering  this  bill  (see 
Appendix  for  eommittte  report)  by  the 
following  Tote: 


Yeas— 22. 

Meaehum. 

Murray. 

Paulus. 

Peeler. 

Perkins. 

Senter. 

Sturgeon. 

Veale. 

Ward. 

Watson. 

Willacy. 

Nays— 3. 
Holsey. 

Absent. 


Terrell  of  McLennan. 
Weinert. 


Real. 

Stokes. 

Terrell  of  Bowie. 

The  Chair  laid  before  the  Senate,  on 
second  reading. 

Senate  bill  No.  68,  A  bill  to  be  entitled 
"An  Act  for  the  establishment  of  an 
additional  experiment  station  for  the 
purpose  of  conducting  experiments  in 
agriculture,  'horticulture  and  forestry, 
said  station  to  be  located  in  the  Twen- 
tieth Senatorial  District,  and  declaring 
an  emergency." 

The  committee  report,  which  provided 
that  the  bill  be  not  printed,  was  adopt- 
ed. 

Senator  Peeler  offered  the  following 
amendment,  which  was  read  and  adopt- 
ed: 

Amend  the  caption  by  adding  "and 
making  an  appropriation  of  $6000." 

(President  Pro  Tem.  Brachfield  in  the 
chair.) 

Bill  read  second  time,  and  ordered  en- 
grossed. 

On  motion  of  Senator  Peeler,  the  con- 
stitutional rule  requiring  bills  to  be  read 
on  three  several  days  was  suspended,  and 
the  bill  put  on  its  third  reading  and 
final  passage  by  the  following  vote: 


Yeas— 23. 


Adams. 

Alexander. 

Bryan. 

Cofer. 

Greer. 

Hayter. 

Hudspeth. 

Hume. 

Kellie. 

Masterson. 

Mayfield. 

Meaehum. 


Murray. 

Paulus. 

Peeler. 

Perkins. 

Senter. 

Stokes. 

Sturgeon. 

Veale. 

Ward. 

Watson. 

Willacy. 
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Brachfield. 
Harper. 


Nays — 3. 
Uolsey. 


Real. 

Terrell  of  Bowie 


Absent. 

Terrell  of  McLennan. 
Weinert. 

The    bill    was    read    third    time,    and 
passed  by  the  following  vote: 

Yeas— 26. 


had  been  read,  the  following 
(see  first  and  second  Hous 
for  captions  of) : 

House  bill  No.  17  referred  t 
Committee  No.  1. 

House   bill    No.    71    refer  re 
mittee  on  Finance. 

House  bill    No."    11   referrc 
mittee  on  Agricultural  Affair 


Adams. 

Alexander. 

Bryan. 

Cofer. 

Greer. 

Hayter. 

Hudspeth. 

Hume. 

Kellie. 

Masterson. 

Mayfield. 

Meachum. 

Murray. 


Brachfield. 
Harper. 


Paulus. 
Peeler. 
Perkins. 
Senter. 
Stokes. 
Sturgeon. 
Terrell  of  Bowie. 
.Terrell  of  McLennnn. 
Veale. 
Ward. 
Watson. 
Weinert. 
Willacy. 

Nays— 3. 

Tlolsev. 


Absent. 


Keal. 


Senator  Peeler  moved  to  reconsider 
the  vote  by  which  the  bill  was  passed, 
and  lay  that  motion  on  the  table. 

The  motion  to  table  prevailed. 


SECOND  HOUSE  MESSAGE. 

Hall  of  the  House  of  Representatives, 
Austin,  Texas,  March  26,  1909. 
Hon.  A.   B.   Davidson,  President  of  the 
Senate. 

Sir:  I  am  directed  by  the  House  to 
inform  the  Senate  that  the  House  has 
passed  the  following  bill: 

House  bill  No.  11,  A  bill  to  be  entitled 
"An  Act  to  establish  four  additional 
State  Agricultural  Experiment  Stations, 
and  providing  the  ways  and  means  for 
their  maintenance,  and  the  maintenance 
of  farm  demonstration  work  in  connec- 
tion with  said  experiment  stations,  and 
making  an  appropriation  therefor,  and 
declaring  an  emergency." 
Respectfullv, 

BOB  BARKER, 

Chief  Clerk,  House  of  Representatives. 


MOTIONS  PENDIN 

Senator  Ward  moved  that 
i order  of  business  (Senate  bil 
suspended,  and  the  Senate  U 
of  its  order,  Senate  bill  No. 

Senator    Watson   moved    a 
tute   that  the  special  order 
(Senate  bill  No.   8)    be   sus| 
the    Senate   take  up,  -out   of 
Senate  bill  No.   66. 

(Senator  Terrell  of  Bov 
chair.) 

ADJOURNMENT. 

Senator  Meachum  moved  tl 
ate  adjourn  until  10  o'clocl 
morning. 

Senator  Watson  moved  as  i 
that  the  Senate  adjourn  un 
morning  at  10  o'dodc. 

Action  being  on  the  longes 
the  motion  to  adjourn  un 
morning  was  lost  by  the  foil 


Yeas— 6. 


Hudspeth. 

Hume. 

Kellie. 


Adams. 

Alexander. 

Brachfield. 

Bryan. 
I  Cofer. 
I  Greer. 
I  Harper. 
I  Hayter. 
■  Holsey. 
I  Mayfield. 
I  Meachum. 

Murray. 

Real. 


Masterso 

Paulus. 

Watson. 


Nays — 22. 


Peeler. 
Perkins. 
Senter. 
Sturgeon 
Terrell  ol 
Terrell  ol 
1 
Veale. 
Ward. 
Weinert. 
Willacy. 


Stokes. 


BILI^  READ  AND  REFERRED. 

The  Chair  (President  Pro  Tem.  Brach-        The  motion  to  adjourn  unti 
field)    had  referred,  after  their  captions'  morning  at  10  o'clock  was  th 


Absent. 
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APPBNDIZ. 


COMMITTEE  REPORTS. 

(Floor  Report.) 

Austin,  Texas,  March  24,  1909. 
Hon.  A  B.  Davidson,  President  of  the 

Senate. 

Sir:  Your  Committee  on  Public  Health, 
to  whom  was  referred 

Senate  bill  No.  69,  A  bill  to  be  entitled 
''An  Act  to  provide  a  home  for  lepers, 
and  to  provide  for  the  isolation,  care  and 
treatment  of  persons  suffering  with 
leprosy,  and  to  make  an  appropriation 
therefor,  and  declaring  an  emergency," 

Have  had  the  same  under  considera- 
tion, and  beg  leave  to  report  it  back  to 
the  Senate  with  recommendation  that 
it  do  pass. 

Hayter,  Chairman;  Hudspeth,  Hume, 
Perkins,  Kellie,  Murray,  Willacy. 

(Floor  Report.) 
Austin,  Texas,  March  23,  1909. 
Hon.  A,  B.  Davidson,  President  of  the 

Senate. 

Sir:  "four  Judiciary  Committee  No. 
1,  to  whom  was  referred 

Senate  bill  No.  12,  A  bill  to  be  entitled 
"An  Act  providing  for  the  appointment 
of  official  shorthand  reporters  for  dis- 
trict courts  by  the  judges  thereof  to  re- 
"port  cases;  providing  for  the  time  and 
method  of  making  and  filing  typewritten 
transcripts  of  such  reports;  providing 
for  the  time  and  method  of  making  and 
filing  statements,  of  facts  and  bills  of 
exceptions  on  appeals;  providing  for  the 
qualifications,  duties  and  compensation 
of  such  official  shorthand  reporters;  re- 
pealing Chapter  24,  page  609 ,  Acts  of  the 
First  Called  Session  of  the  Thirtieth 
Legislature  of  the  State  of  Texas,  and 
all  other  laws  or  parts  of  laws  in  con- 
flict with  this  act,  and  declaring  an 
emergency," 

Have  had  the  same  under  considera- 
tion, and  beg  leave  to  report  it  back  to 
the  Senate  with  recommendation  that 
It  do  pass,  and  be  not  printed. 

Masterson,  Gofer,  Peeler,  Veale,  Sen- 
ter,  P^uluB,  Ward. 

(Floor  Report.) 
Austin,  Texas,  March  24,  1909. 
Hon.  A.  B.  Davidson,  President  qf  the 
Senate. 

Sir:    Your  Committee  on  Agricultural 
Affairs,  to  whom  was  referred 
Senate  bill  No.  68,  A  bill  to  be  entitled 


"An  Act  to  establish  an  additional  ex- 
periment station  for  the  purpose  of  con- 
ducting experiments  in  agriculture,  hor- 
ticulture and  forestry,  said  station  to 
be  located  in  the  Twentieth  Senatorial 
District,   and   declaring  an  emergency," 

Have  had  the  same  under  considera- 
tion, and  beg  leave  to  report  it  back  to 
the  Senate  with  recommendation  that 
it  do  pass,  and  be  not  printed. 

Mayfield,  Chairman;  Perkins,  Holsey, 
Willacy,  Paulus,  Kellie,  Cofer. 

•     (Floor  Report.) 

Austin,  Texas,  March  24,  1909. 
Hon.  A.   B.  Davidson,  President  of  the 

Senate. 

Sir:  Your  Committee  on  Agricultural 
Affairs,  to  whom  was  referred 

Senate  bill  No.  71,  A  bill  to  be  entitled 
"An  Act  to  provide  for  the  establish- 
ment and  maintenance  of  an  agricultural 
experiment  station  in  the  Seventeenth 
Senatorial  District  of  Texas,  and  making 
an  appropriation  of  $5000  therefor,  and 
declaring  an  emergency," 

Have  had  the  same  under  considera- 
tion, and  beg  leave  to  report  it  back  to 
the  Senate  with  recommendation  that 
it  do  pass,  and  be  not  printed. 

Mayfield,  Chairman;  Hume,  Perkins, 
Sturgeon,  Kellie,  Murray,  Willacy. 

(Floor  Report.) 

Austin,  Texas,  March  24,  1909. 
Hon.  A.  B.  Davidson,  President  of  the 
Senate. 

Sir:  Your  Committee  on  Agricultural 
Affairs,  to  whom  was  referred 

Senate  bill  No.  70,  A  bill  to  be  entitled 
"An  Act  to  provide  for  the  establishment 
and  maintenance  of  an  agricultural  ex- 
periment station  to  be  located  in  the 
Twenty-fourth  Senatorial  District,  com- 
posed of  Bexar,  Kendall,  Kerr,  Bandera 
and  Gillespie  counties,  and  making  the 
necessary  appropriation  therefor,  and 
declaring  an  emergency," 

Have  had  the  same  under  considera- 
tion, and  beg  leave  to  report  it  back  to 
the  Senate  with  recommendation  that 
it  do  pass,  and  be  not  printed. 

Mayfield,  d^aifman;  Perkins,  Kellie, 
Sturgeon,  Murray,  Willacy,  Hume. 

(Floor  Report.) 

Austin,  Texas,  March  26,  1909. 
Hon.  A.  B.  Davidson,  President  of  the 
Senate. 

Sir:  Your  Finance  Committee,  to 
whom  was  referred 
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House  bill  No.  71,  A  bill  to  be  entitled 
"An  Act  imposing  an  occupation  tax 
upon  life  insurance  companies  not  or- 
ganized under  the  laws  of  this  State,  and 
fixing  the  rate  of  such  tax,  and  prescrib- 
ing the  method  of  its  collection,  and  de- 
claring an  emergency," 

Have  had  the  same  under  considera- 
tion, and  beg  leave  to  report  it  back  to 
the  Senate  with  recommendation  that 
it  do  pass,  and  be  not  printed. 

Willacy,  Chairman;  Holsey,  Murray, 
Harper,  Weiner^  Brachfield,  Peeler,  Ter- 
rell of  Bowie,  Faulus,  Sturgeon,  Meach- 
um. 

( Majority    Report. ) 

Committee  Room, 
Austin,  Texas,  March  26,  1909. 
Hon.  A.  B.  Davidson,  President  of  the 

Senate. 

Sir:  Your  Committee  on  Insurance, 
Statistics  and  History,  to  whom  was  re- 
ferred 

Senate  bill  No.  56,  A  bill  to  be  entitled 
"An  Act  defining  and  regulating  frater- 
nal beneficiary  associations,  and  repeal- 
ing Chapter  115  of  the  General  Laws  of 
the  Twenty-sixth  Legislature  of  the  State 
of  Texas,  as  amended  by  Chapter  86  of 
the  General  Laws  of  the  Twenty-seventh 
Legislature,  and  Chapter  113  of  the  Gen- 
eral Laws  of  the  Twenty-eighth  Legis- 
lature, and  by  Chapter  106  of  the  Gen- 
eral Laws  of  the  Twenty-ninth  Legisla- 
ture, and  declaring  an  emergency," 

Have  had  the  same  under  considera- 
tion, and  I  am  instructed  to  report  it 
back  to  the  Senate  with  the  recommen- 
dation that  it  do  pass. 

HUDSPETH,  Chairman. 

(Minority  Report.) 

Committee  Room, 
Austin,  Texas,  March  25,  1909. 
Hon.  A.  B.  Davidson,  President  of  the 

Senate. 

Sir:  We,  the  undersigned  minority  of 
your  Committee  on  Insurance,  Statistics 
and  History,  to  whom  was  referred 

Senate  bill  No.  56,  A  bill  to  be  entitled 
"An  Act  defining  and  regulating  frater- 
nal beneficiary  associations,  and  repeal- 
ing Chapter  115  of  the  General  Laws  of 
the  Twenty-sixth  Legislature  of  the  State 
of  Texas,  as  amended  by  Chapter  86  of 
tlie  General  Laws  of  the  Twenty-seventh 
Legislature,  and  Chapter  113  of  the  Gen- 
eral Laws  of  the  Twenty-eighth  Legis- 
lature, and  by  Chapter  106  of  the  Gen- 
eral Laws  of  the  Twenty-ninth  Legis- 
lature, and  declaring  an  emergency," 


Have  had  the  same  under  c< 
tion,  and  beg  leave  to  report  it 
the  Senate  with  the  recommi 
that  it  do  not  pass. 

WATSO] 
HUDSPl 

(Majority    Report.) 

Committee  Rooir 
Austin,  Texas,  March  25, 
Hon.  A.  B.  Davidson,   President 

Senate. 

Sir:      Your  Committee   on    Ins 
Statistics  and  History,  to  whom 
ferred 

Senate  bill  No.  4,  A  bill  to  be  < 
"An  Act  to  create  a  State  E 
Board;  to  define  its  powers  and 
to  provide  for  a  depositor's  gw, 
fund  under  the  supervision  of  said 
and  fixing  the  conditions  and  tei 
•which  banks  and  trust  com  panic 
avail  their  depositors  of  the  ben( 
said  fund;  fixing  the  amount  to  I 
for  the  creation  of  said  fund  ai 
manner  and  time  of  payments;  fix] 
manner  of*  management  and  admi 
ing  of  said  fund,  authorizing  cert£ 
vertising  privileges  to  such  bank 
providing  a  penalty  for  the  unautl; 
use  of  such  advertising  privilege) 
declaring  an  emergency," 

Have  had  the  same  under  con.< 
tion,  and  I  am  instructed  to  rep 
back  to  the  Senate  with  the  recoi 
dation  that  it  do  not  pass,  but  th^ 
following  substitute  do  pass  in 
thereof: 

S.  S.  B.  No.  4.  •      By  Comn 

A  BILL 

To  be  entitled 

An  Act  to  require  each  corporatio 
ganized  under  the  laws  of  this 
to  do  a  banking  business,  or  to  r( 
funds  on  deposit,  to  file  annual! 
or  before  the  first  day  of  Jan 
with  the  Superintendent  of  Bai 
for  the  State  a  bond,  or  policy  c 
surance,  or  other  guaranty  of  in 
nity,  to  be  approved  by  such  Si 
intendent;  to  secure  the  depositoi 
such  bank  for  the  succeeding  year, 
fixing  the  terms  of  such  bond,  p 
of  insurance  or  other  guaranty, 
authorizing  any  other  person,  firi 
corporation  doing  a  banking  biisi 
in  the  State  or  receiving  funds  on 
posit;  to  take  the  benefits  of  the 
visions  of  this  act,  and  providing 
the  enforcement  of  the  terms  and 
ditions  of  such  bond  or  policy  of 
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sura  nee  or  other  guaranty  of  indem- 
nity, and  providing  for  the  forfeiture 
of  the  charter  of  any  corporation  or- 
ganized under  the  laws  of  this  State 
to  do  a  banking  business,  or  to  receive 
funds  on  deposit  which  shall  fail  or 
refuse  to  comply  with  the  provisions 
of  this  act,  and  declaring  an  emer< 
gency. 

Be  it  enacted  by  the  Legislature  of  the 
State  of  Texas: 

Se<^tion  1.  It  shall  be  the  duty  of 
each  banking  corporation,  or  other  cor- 
poration receiving  funds  on  deposit,  cre- 
ated under  the  laws  of  the  State  of  Texas 
and  transacting  business  in  the  State, 
to  file  annually  with  the  Superintendent 
of  Banking,  on  or  before  the  first  day 
of  each  year,  a  bond,  or  policy  of  in- 
surance, or  other  guaranty  of  indemnity 
in  an  amount  equal  to  the  average  daily 
deposits  of  such  corporation  filing  the 
same  f«r  the  preceding  year;  provided, 
that  no  part  of  the  assets  of  the  cor- 
poration filing  such  bond,  or  other  guar- 
anty, shall  be  considered  in  determining 
its  sufficiency.  Such  bond  or  policy  of 
insurance  or  other  guaranty  shall  be 
subject  to  approval  by  the  Superintend- 
ent of  Banking,  and  shall  take  effect  and 
be  in  force  from  and  after  the  time  it 
is  approved  and  filed  by  him. 

Sec.  2.  Any  person,  firm  or  corpora- 
tion transacting  lawfully  a  banking  busi- 
ness in  this  State,  or  lawfully  receiving 
funds  on  deposit,  shall  be  authorized  to 
take  advantage  of  the  provisions  of  this 
act  and  to  file  a  bond,  or  policy  of  in- 
surance, or  other  guaranty  of  indem- 
nity;, as  provided  in  Section  1  hereof; 
provided,  that  any  such  person,  firm  or 
corporation  shall  submit  therewith  to 
the  Superintendent  of  Banking  such  re- 
ports and  statements  concerning  its  de- 
posits and  concerning  the  solvency  of 
such  bond  or  policy  of  insurance  or  other 
guaranty  of  indemnity  as  he  may  require 
in  order  to  enable  him  to  determine  the 
sufficiency  of  such  bond,  or  policy  of  in- 
surance, or  other  guaranty  of  indem- 
nity, and  shall  pay  all  such  reasonable 
expenses  as  may  be  incurred  by  him  in 
the  making  of  an  examination  thereof. 

Sec.  3.  In  the  event  of  default  by  the 
person,  firm  or  corporation  who  shall 
make  or  execute  the  bond,  or  policy  of 
insurance,  or  other  guaranty  of  indem- 
nity, provided  for  herein,  it  shall  be  the 
duty  of  the  Superintendent  of  Banking, 
when  such  default  shall  be  made  known 
to  him,  to  report  the  same  to  the  At- 
torney Oenoral  of  the  State,  and  to  give 
notice  thereof  to.  each  and  all   persons 


who  may  be  obligated  by  reason  of  the 
conditions  of  such  bond  or  policy  of  in- 
surance or  other  guaranty  of  indemnity. 
In  the  event  such  person,  firm  or  cor- 
poration in  default  shall  so  continue  for 
the  period  of  six  months  from  the  be- 
ginning thereof,  it  shall  be  the  duty  of 
the  Attorney  General,  or  any  district 
or  county  attorney'  acting  at  his  in- 
stance, to  bring  suit  upon  such  bond,  or 
policy  of  insurance,  or  other  guaranty 
of  indemnity  in  the  name  of  the  Gov- 
ernor, and  for  the  benefit  of  all  persons 
who  may  be  beneficiaries  thereof,  by  rea- 
son of  its  terms  and  conditions.  Such 
suit  shall  be  instituted  in  the  district 
court  of  the  county  where  the  person, 
firm  or  corporation  making  such  bond, 
policy  of  insurance  or  other  guaranty  of 
indemnity  resided  and  transacted  such 
business  at  the  time  of  the  filing  there- 
of. Any  action  upon  such  bond,  or  pol- 
icy of  insurance,  or  other  guaranty  of 
indemnity  shall  be  brought  within  twelve 
months  of  the  date  therein  fixed  for  the 
termination  thereof,  and  not  thereafter. 

Sec.  4.  The  Superintendent  of  Bank- 
ing shall  charge  a  fee  of  $25  against 
each  corporation  incorporated  under  the 
laws  of  the  State  to  do  a  banking  busi- 
ness or  to  receive  funds  on  deposit  for 
the  examination  of  the  bond,  or  policy  of 
insurance,  or  other  guaranty  of  indem- 
nity provided  for  in  Section  1,  and  the 
examination  of  the  solvency  thereof  and 
for  the  filing  of  the  same,  and  shall  be 
authorized  to  charge  an  examination  fee 
sufficient  to  cover  the  actual  expenses 
thereof  against  any  other  person,  firm  or 
corporation  permitted  to  file  such  bond, 
or  policy  of  insurance,  or  other  guaranty 
of  indemnity  under  the  provisions  of  this 
act. 

Sec.  6.    The  bond,  or  policy  of  insur- 
ance,  or   other    guaranty   of    indemnity 
herein   provided   for   shall   contain   sub- 
stantially the  following  provisions: 
The   State  of   Texas, 
County  of 

Know  all  men  by  these  presents:  That 

we,   , 

as  principal,  and , 

as  sureties,  are  held  and  firmly  boimd 
unto  the  Governor  of  the  State  of  Texas 
and  his  successors  in  office  in  the  sum 

of    dollars,  conditioned  that  * 

the  above  bound 

will  pay  upon  demand,  or  in  accordance 
with  its  certificates  of  deposit,  to  the 
persons  entitled  thereto,  all  funds  or 
other  deposits  received  by  it  during  the 

period  beginning 

and  ending 

Sec.  6.     If  any  corporation  organized 
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under  the  laws  of  this  State  to  do  a 
banking  business  or  to  receive  funds  on 
deposit  shall  fail  or  refuse  to  file  the 
bond,  or  policy  of  insurance,  or  other 
guaranty  of  indemnity  provided  for  in 
Section  1  hereof,  in  accordance  there- 
with, it  shall  be  the  duty  of  the  Super- 
intendent of  Banking  to  promptly  re- 
port such  failure  to  the  Attorney  Gen- 
eral, who  shall  thereupon  institute  suit 
in  the  district  court  of  Travis  county 
to  forfeit  the  charter  of  such  corpora- 
tion, and  such  court  shall,  upon  hearing 
and  proof  thereof,  enter  decree  and  judg- 
ment therein  forfeiting  and  annulling  the 
charter  of  such  corporation. 

Sec.  7.  In  the  event  the  business  of 
any  person,  firm  or  corporation  apply- 
ing to  the  Superintendent  of  Banking 
for  permission  to  file  a  bond,  or  policy 
of  insurance,  or  other  guaranty  of  in- 
demnity as  provided  herein,  shall  not 
have  been  in  operation  for  one  year  pre- 
ceding such  application,  the  Superintend- 
ent of  Banking  shall  have  authority,  and 
it  shall  be  his  duty  to  fix  the  amount 
of  such  bond,  or  policy  of  insurance,  or 
other  guaranty  of  indemnity,  at  his  dis- 
cretion. 

Sec.  8.  All  laws  and  parts  of  laws  in 
confiict  herewith  are  hereby  repealed. 

Sec.  9.  The  fact  that  no  adequate 
provision  now  exists  for  the  executing 
and  filing  of  bonds,  or  other  indemnities 
for  the  protection  of  depositors  in  banks, 
and  other  concerns  receiving  funds  for 
deposit  in  this  State,  creates  an  emer- 
gency and  an  imperative  public  necessity 
that  the  constitutional  rule  requiring 
bills  to  be  read  on  three  several  days  be 
suspended,  and  it  is  hereby  suspended, 
and  that  this  act- take  effect  and  be  in 
force  from  and  after  its  passage,  and  it 
is  80  enacted. 

HUDSPETH,  Chairman. 

(Minority  Report.) 

Committee  Room, 
Austin,  Texas,  March  25,  1909. 
Hon.   A.  B.   Davidson,  President  of  the 

Senate. 

Sir:  We,  the  undersigned  members 
of  your  Committee  on  Insurance,  Sta- 
•tistics  and  History,  to  whom  was  re- 
ferred 

Senate  bill  No.  4,  A  bill  to  be  entitled 
"An  Act  to  create  a  State  Banking 
Board;  to  define  its  powers  and  duties; 
to  provide  for  a  depositor's  guaranty 
fund  under  the  supervision  of  said  board, 
and  fixing  the  conditions  and  terms  by 
which   banks   and   trust  companies   may 


avail  their  depositors  of  the  bei 
said  fund;  fixing  the  amount  to 
for  the  creation  of  said  fund 
manner  and  time  of  payment;  G: 
manner  of  management  and  a  dm 
tion  of  said  fund;  authorizin^y 
advertising  privileges  to  such  ban 
providing  a  penalty  for  the  unaut 
use  of  such  advertising  pri vilest 
declaring  an  emergency,*' 

Have  had  the  same  under  com 
tion,  and  beg  leave  to  report  it  b 
the  Senate  with  the  recommend 
that  it  do  pass. 

ALEXANDER, 

TERRELL  of  McLenn 

MAYFIELD, 

VEALE. 

Committee  Room, 
Austin,  Texas,  March  26,  I9( 
Hon.   A.  B.  Davidson,   President  of 
Senate.  « 

Sir:  Your  Committee  on  Engro 
Bills  have  carefully  examined  and  c 
pared 

Senate  bill  No.  69,  A  bill  to  be  enti< 
"An  Act  tb  provide  for  the  establislira 
and  maintenance  of  an  agricultural 
periment  station  in  the  Fifth  Senator 
District  of  Texas,'* 

And  find  the  same  correctly  engross^ 
WARD,  Chairman. 

Committee  Room, 
Austin,  Texas,  March  26,  1909. 
Hon.  A.  B.  Davidson,  President  of  tl 
Senate. 

Sir:  Your  Committee  on  Engrosset 
Bills  have  carefully  examined  and  com 
pared 

Senate  bill  No.  55,  A  bill  to  be  entitled 
"An  Act  providing  for  the  establishment 
of  an  agricultural  experiment  station  in 
the  Twenty-first  Senatorial  District  of 
Texas," 

And  find  the  same  correctly  engrossed. 
WARD,  Chairman. 

Committee  Room, 
Austin,  Texas,  March  26,  1909. 
Hon.  A.  B.  Davidson,  President  of  the 
Senate. 

Sir:  Your  Committee  on  Engrossed 
Bills  have  carefully  examined  and  com- 
pared 

Senate  bill  No.  CO,  A  bill  to  be  entitled 

"An  Act  to  establish  and  maintain  an 

agricultural    experiment  station  in  the 

Fourth  Senatorial  District  of  Texas," 

And  find  the  same  correctly  engrossed. 

WARD,  Chairman. 
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Cominittee  Room, 
Austin,  Texas,  March  26,  1909. 
Hon.  A.  B.  Davidson,   President  of  the 
Senate. 

Sir:  Your  Committee  on  Engrossed 
Bills  have  carefully  examined  and  com- 
pared 

Senate  bill  No.  54,  A  bill  to  be  entitled 
**An  Act  providing  for  the  establishment 
of  an  agricultural  experiment  station  in 
the  Third  Senatorial  District  of  Texas," 

And  find  the  same  correctly  engrossed. 
WARD,  Chairman. 


Petitions  and  memorials. 

By  Senator  Hudspeth: 
San  Angelo,  Texas,  March  18,  1909. 
To  Hon.  C.  B.  Hudspeth,  State  Senate, 
and  Hon.   Brown    F.    Lee,    House  of 
Representatives,  Austin,  Texas. 
Sirs:      In    view    of   the   fact   that   a 
large   majority   of    the   leading   bankers 
and  financiers  of  the  State  are  strongly 
opposed   to   the   enactment  of  any  law 
bearing   on    the   guaranty    of    deposits; 
and 

Believing  that  this  opposition  to  such 
a  law  is  based  upon  the  actual  experi- 
ence of  able  men  who  have  devoted  a 
life  time  to  the  study  of  banking,  dread- 
ing the  ultimate  results  that  may  arise 
from  a  radical  departure  from  the  solid 
experience  of  the  past,  and  that  such 
opposition  is  not  from  selfish  motives; 
and 

Believing  that  the  enactment  of  such 
a  law  would  be  in  violation  of  the  fun- 
damental  principles  of  our  institutions; 
and 

Believing  that  the  law  guaranteeing 
deposits,  even  in  Oklahoma,  is  yet  an 
unsupported,  theoretical  experiment 
which  has  already  required  amendments, 
one  of  the  amendments  asked  for  show- 
ing the  grave  apprehension  of  danger 
lurking  in  such  a  law;  and 

Believing  that  time  alone  can  only 
furnish  a  practical  demonstration  as  to 
whether  or  not  the  guaranty  law  of  Ok- 
lahoma should  be  an  object  lesson  for 
Texas  to  follow;  and 

Further  believing  that,  even  if  there  is 
a  platform  demand  on  that  subject, 
which  is  denied  by  some,  it  would  not 
suffer  by  deferring  action  in  the  matter 
until  two  years  hence. 

Therefore,  we  would  earnestly  repre- 
sent that  we  deem  it  the  part  of  wis- 
dom and  discretion  that  the  Legislature 
of  Texas  do  not  act  hastily  in  a  matter 
so  momentous  to  the  financial  interest 


of  the  State,  but  rather  defer  action 
thereon  for  the  next  two  years,  thereby 
enabling  our  lawmakers  to  see  the  result 
of  such  a  law  in  other  States,  and  profit 
thereby. 

Numerously   signed. 

By  Senator  Adams: 
Hon.  W.  N.  Adams,  State  Senator,  Aus- 
tin, Texas: 

We,  the  undersigned,  citizens,  request 
that  you  use  your  best  endeavors  toward 
passing  the  appropriation  bill  and  then 
adjourn,  thereby  earning  the  everlasting 
gratitude  of  your  constituents. 

Numerously  signed. 

By  Senator  Perkins: 
Commerce,  Texas,  March  24,  1909. 
Hon.   Thos.   W.  Perkins,  State  Senator, 

Austin,  Texas. 

Dear  Sir:  We  the  undersigned,  busi- 
ness men  of  Commerce,  Texas,  beg  to  say 
that  we  are  unalterably  opposed  to  the 
compulsory  guaranty  of  deposits  law,  and 
ask  that  in  the  name  of  justice  and 
right  you  oppose  it. 

We  think  the  people  should  have  an 
opportunity  to  thoroughly  understand 
what  compulsory  guarantee  of  deposits 
mean  before  such  a  law  is  passed. 

Numerously  signed. 


TENTH   DAY. 

Senate  Chamber, 
Austin,  Texas, 
Saturday,  March  27,  1909. 
Senate  met  pursuant  to  adjournment, 
Lieutenant    Governor    A.    B.    Davidson 
presiding. 

The  roll  was  called^  a  quorum  being 
present,  the  following  Senators  answer- 
ing to  their  names: 


Adams. 

Paulus. 

Alexander. 

Peeler. 

Brachfield. 

Perkins. 

Cofer. 

Senter. 

Harper. 

Stokes. 

Hayter. 

Sturgeon. 

Greer. 

Terrell  of  Bowie. 

Holsey. 

Terrell  of  McLennan 

Hudspeth. 

Veale. 

Kellie. 

Ward. 

Masterson. 

W^atson. 

Mayfield. 

Weinert. 

^leachum. 

Willacy. 

Murray. 

Absent. 

Bryan. 

Real. 

Hume. 
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Prayer  by  the  Chaplain,  Rev.  H.  M. 
Sears. 

Pending  the  reading  of  the  Journal  of 
yesterday,  on  motion  of  Senator  Gofer, 
the  same  was  dispensed  with. 


EXCUSED. 
On  account  of  important  business: 
Senator  Real  for  yesterday,  today  and 
Monday,  on  motion  of  Senator  Hayter. 


BILLS    AND   RESOLUTIONS. 

By  Senators  Peeler  and  Watson: 

Senate  bill  No.  77,  A  bill  to  be  entitled 
"An  Act  concerning  surety  companies  au- 
thorized to  transact  business  in  this 
State,  and  their  agents,  and  to  permit 
such  companies  and  such  agents  to  form 
an  association  for  the  purpose  of  gather- 
ing statistics,  exchanging  experiences, 
and  ascertaining  the  fair  and  i-easonable 
rates  to  be  paid  them  for  their  surety- 
ship, and  to  maintain  such  rates,  and  to 
prevent  losses  arising  from  dishonesty  or 
dereliction  of  duty  of  public  officers, 
trustees  and  others,  and  to  jirevent  dis- 
criminations, favoritism  or  rebates,  and 
declaring  an   emergency." 

■Read  first  time,  and  referred  to  Com- 
mittee on  Insurance,  Statistics  and  His- 
tory. 

Morning  call  concluded. 

By  unanimous  consent,  after  the  morn- 
ing call  was  concluded,  Senator  Veale 
presiding : 

By  Senator  Hudspeth: 

Senate  bill  No.  78,  A  bill  to  be  entitled 
"An  Act  to  amend  Chapter  114,  acts  of 
the  Twenty-eighth  Legislature,  approved 
April  6,  1903,  entitled  'An  Act  requiring 
the  disinfection  of  public  buildings,  rail- 
way coaches  and  sleeping  cars,  and  pro- 
viding a  penalty  for  the  violati<m  there- 
of, by  adding  thereto  Section  5  declar- 
ing slaughter  houses,  meat  markets  and 
dairies  to  be  public  buildings,  and  to 
declare  an  emergency.* " 

•Read  first  time,  and  referred  to  Com- 
mittee on  Public  Health. 


SENATE  BILL  NO.  18. 

Action  recurred  on  the  pending  mo- 
tion by  Senator  Ward  to  suspend  pend- 
ing business  (Senate  bill  No.  8)  and  take 
up,  out  of  its  order,  Senare  bill  No.  18, 
and  the  substitute  motion  by  Senator 
Watson    to    suspend    the   pending    busi- 


ness and  take  up,  out  of   its   ord 
ate  bill  No.   66. 

Senator  Watson  withdrew   the 
tute  motion. 

Action  then  recurred    on    tlie 
motion  to  suspend  and    take    up 
bill  No.   18. 

The  motion  was  adopted    by    t 
lowing  vote: 

Yeas— 27. 


Adams. 

Murraj. 

Alexander. 

Paiilus. 

Braehfleld. 

Peeler. 

Biyan. 

t^erklns. 

Cofer. 

Senter. 

Greer. 

Stokes. 

Harper. 

Hayter. 

Terrell  of  McLer 

Holsey. 

Veale. 

Hudspeth. 

Ward. 

KeUie. 

WateoD. 

Mastersoii. 

Weinert. 

Mayfield. 

Willacy. 

Meachum. 

Absent. 

Hume. 

Terrell  of  Bowie. 

ReaL 

The  Chair  laid  before  the  Senate, 
second  reading. 

Senate  bill  No.  18,  A- bill  to  be  entith 
"An  Act  making  an  appropriation  f< 
the  recovery  of  lands  belonging  to  ( 
claimed  for  the  public  schools  and  othe 
lands  of  the  State  of  Texas,  and  for  tli 
enforcement  of  any  and  all  laws  of  th 
State  of  Texas  concerning  public  land 
or  lands  belonging  to  the  State  of  Texas 
or  to  any  of  its  special  funds  or  insti- 
tutions; providing  the  manner  of  ex- 
pending such  appropriation,  and  declar- 
ing an  emergency." 

There  being  a  majority  favorable  com- 
mittee report,  and  a  favorable  minority 
committee  report  with  an  amendment. 

Senator  Hudspeth  moved  to  adopt  tiin 
minority  committee  report,  and 

Senator  Murray  moved  to  table  that 
motion. 

The   motion   to   table  prevailed. 

Senator  Murray  offered  the  following;: 
amendment,  which  was  read  and  adopted; 

Amend  the  bill  by  striking  out  all  of 
Section  1  and  insert  in  lieu  thereof  the 
following: 

Section  1.  For  the  purpose  of  en- 
forcing any  and  all  laws  of  the  State  of 
Texas,  and  for  the  purpose  of  paying 
any  and  all  necessary  expenses  in  bring- 
ing suits  or  paying  expenses  in  prose- 
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outing  same,  there  is  hereby  appropriated 
out  of  any  money  in  the  State  Treasury, 
not  otherwise  appropriated,  the  sum  of 
$25,000  or  so  much  thereof  as' may  be 
necessary  to  be  expended  under  the  di- 
rection of  the  Attorney  General  by  and 
with  the  approval  of  the  Governor,  and 
to  be  paid  upon  warrants  drawn  by  the 
Comptroller  of  Public  Accounts  on 
vouchers  approved  by  the  Attorney  Gen- 
eral % 

MURRAY, 

BRYAN. 

Senator  Murray  offered  the  following 
amendment,  which  was  read  and  adopted: 

Amend  the  caption  of  the  bill  by 
striking  out  all  after  the  word  "appro- 
priation," in  line  1,  down  to  and  in- 
cluding the  word  "institutions,"  in  line 
11,  and  insert  in  lieu  thereof  the  follow- 
ing: "For  the  enforcing  of  any  and  all 
laws  of  the  State  of  Texas,  and  for  the 
purpose  of  paying  any  and  all  neces- 
sary expenses  in  bringing  and  prosecut- 
ing or  paying  expenses  in  prosecuting 
same." 

MURRAY, 
BRYAN. 

Bill  read  second  time,  and  ordered  en- 
grossed. 

On  motion  of  Senator  Ward,  the  con- 
stitutional rule  requiring  bills  to  be  read 
on  three  several  days  was  suspended 
and  the  bill  put  on  its  third  reading  and 
final  passage  by  the  following  vote: 

Yeas— 26. 


Meachum. 

Murray. 

Peeler. 

Perkins. 

Senter. 

Sturgeon. 

Terrell  of  Bowie. 

Terrell  of  McLennan. 

Veale. 

Ward. 

Watson. 

Weinert. 

Willacy, 


Alexander. 

Brachfield. 

Bryan. 

Cofer. 

Greer. 

Harper. 

Havter. 

Holsey. 

Hudspeth* 

Kellie. 

Masterson. 

Mayfleld. 


Paulas. 


Nays— 1. 


Absent. 


Hume.  Stokes. 

Absent — Excused. 

ReaL 

The    bill    was    read   third    time,    and 
passed  by  the   following  vote: 


Yeas— 26. 

Adams. 

Meachum. 

Alexander. 

Murray. 

Brachfield. 

Paulus. 

Bryan. 

Peeler. 

Gofer. 

Senter. 

Greer. 

Sturgeon. 

Harper. 

Terrell  of  Bowie. 

Hayter. 
Holsey. 

Terrell  of  McLennan. 

Veale. 

Hudspeth. 

Ward. 

Kellie. 

Weinert. 

Masterson. 

Willa<7. 

Mayfield. 

Nays— 2. 

Perkins. 

Watson. 

Absent. 

Hume. 

Stokes. 

Absent — ^Excused. 
Real. 

Senator  Ward  moved  to  reconsider  the 
vote  by  which  the  bill  was  passed,  and 
lay  that  motion  on  the  table. 

The  motion  to  table  prevailed. 


SENATE  BILL  NO.  8. 

The  Chair  laid  before  the  Senate,  on 
second  reading  and  special  order. 

Senate  bill  No.  8,  A  bill  to  be  entitled 
"An  Act  to  abolish  the  Department  of 
Public  Health  and  Vital  Statistics,  and 
to  establish  instead  a  State  Board  of 
Health." 

The  question  on  the  bill  was  the  sub- 
stitute amendment  by  Senators  Alexan- 
der and  Willacy  for  the  amendment  by 
Senators  Cofer  and  Murray  (see  Jour- 
nal of  March  24  for  the  substitute 
amendment). 

The  substitute  for  the  amendment  was 
adopted. 

Senator  Weinert  offered  the  following 
amendment  to  the  substitute,  which  was 
read  and  adopted: 

Amend  the  substitute  by  striking  out 
the  word  "disposition"  in  Subdivision 
3,  page  2. 

ALEXANDER, 

WILLACY, 

WEINERT. 

Senator  Willacy  offered  the  following 
amendment,  which  was  read  and 
adopted : 

Amend  the  substitute  by  .inserting 
the    word   "ventilation"   after   the  word 
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"water,"  in  line  6  of  Subdivision  C; 
also  by  striking  out  the  word  ''sanitary*' 
in  line  2  of  Subdivision  E^  and  insert 
the  word  "mortuary**  in  lieu  thereof; 
also  by  inserting  the  words  "to  whom 
and**  after  the  word  "designating"  in 
line  3  of  Subdivision  E. 

WILLACY, 

ALEXANDER, 

HARPER. 

Senator  Willacy  offered  the  following 
amendment,  which  was  read  and 
adopted : 

Amend  the  substitute  by  inserting  the 
words  "and  health  officers"  after  the 
word  "physicians,**  in  line  1  of  Sub- 
division D. 

WILLACY, 

ALEXANDER, 

HARPER. 

Senator  Willacy  offered  the  follow- 
ing amendment,  which  was  read  and 
adopted : 

Amend  the  substitute  by  inserting  the 
word  "garbage**  after  the  word  "sewer- 
age," in  line  1  of  Subdivision  2,  page  2. 
WILLACY, 
ALEXANDER, 
HARPER. 

Senator  Willacy  offered  the  following 
amendment,  which  was  read  and 
adopted : 

Amend  the  substitute  by  striking  out 
all  after  the  word  "of,**  in  line  1  of 
Section  5,  page  2,  and  insert  the  fol- 
lowing: "Slaughter  houses,  meat  mar- 
kets and  dairies.'* 

WILLACY, 

ALEXANDER, 

HARPER. 

Senator  Willacy  offered  the  fol- 
lowing amendment,  which  as  read  and 
adopted : 

Amend  the  substitute  by  inserting  the 
words    "investigate    and    to"    after    the 
word  "to,**  in  line  34,  page  3. 
WILLACY, 
ALEXANDER, 
HARPER. 

Senator  Willacy  offered  the  follow- 
ing amendment,  which  was  read  and 
adopted : 

Amend  the  substitute  by  adding  Sub- 
division 7  immediately  after  Subdivision 
6,  page  3,  as  follows: 

"Section  7.  Rules  and  regulations  to 
govern  and  control  the  conduct  and  op- 
eration of  markets,  peddlers'  wagons  and 
all   other   places   and   methods  of  expo- 


sure for  sale  of  meats,  fish,  pc 
game,  fruits,  vegetables  and  all  i 
able  articles  of  food  exposed  foi 
and  to  regulate  the  time  and  metl 
such  exposure,  and  to  prescribe 
limit  methods  for  the  preservati 
such  articles  of  food,  and  to  pi 
the  doing  of  i^ny  act  or  the  use  ( 
method  with  respect  thereto,  whic 
board  shall  deem  prejudicial  t 
public  health';  provided,  that  an; 
denmation  of  any  such  article  o 
shall  be  in  writing  and  a  record 
same  shall  be  kept  by  said  healt 
partment. 

WILLACY, 

ALEXANDER, 

HARPER. 

Senator  Willacy  offered  the  i 
ing  amendment^  which  was  rea( 
adopted : 

Amend    the    substitute    by    ins 
after  the  word  "and,"  in  line  11 
3,   the  following:      "Wherever   th. 
ject     matter     relates     to     the 
schools.*' 

WILLACY, 

ALEXANDER 

HARPER. 

Senator  Senter  offered  the  fol 
amendment  to  substitute,  whicl 
read  and  adopted: 

Amend  the-  bill  so  as  to  chan, 
penalty  for  violation  of  any  of  th( 
and  regulations  contained  in  tli 
visory  supplement  to  the  sanitary 
as  provided  in  Subdivision  6  of  S 
11,  as  amended,  so  as  to  make  the 
mum  penalty  "$200"  instead  of  * 

The  substitute,  as  amended,  wa 
adopted. 

Section   12  was  then  taken  up. 

Senator  Masterson  offered  the 
ing  amendment: 

Amend  the  bill.  Section   12,   pa 
by  adding  at  the  end  of  Section 
following:      "And   subject    to    th< 
tations  and  provisions  of  Section 
this  act.*' 

MASTERSON 
ALEXANDER 

Senator   Hayter  offered  the   fol 
substitute    for    the    amendment, 
was  adopted: 

Amend   the   bill   by    striking    c 

after  the  word  "expedient,"  line  * 

12;  also  all  of  lines  5,  6,  7,  8,  9  i 

HAYTER 

WILLAC 

HARPER 
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The  amendment,  as  substituted,  was 
then  adopted. 

There  being  no  amendments  for  Sec- 
tions 13  and  14,  Section  15  was 
taken  up. 

Senator  Alexander  oflfered  the  follow- 
ing amendment,  which  was  read  and 
adopted : 

Amend  the  bill.  Section  15,  page  13, 
line  17,  by  inserting  before  the  word 
"places"  the  word  "public,"  and  by  in- 
serting before  the  word  "building,"  same 
line  and  page,  the  word  "public." 

There  being  no  amendments  to  Sec- 
tions 16,  17,  18  and  19,  Section  20  was 
taken  up. 

Senator  Willacy  offered  the  follow- 
ing amendment,  which  was  read  and 
adopted : 

Amend  the  bill,  page  14,  Section   20, 
line    24,     by     adding    after    the    word 
"cause"   the  following:   "Provided,  how- 
ever,  that    in   all   counties  where  there 
is  a  duly  appointed  and  acting  county 
physician       heretofore     appointed,     the 
county  judge  shall  appoint  such  county 
physician  as  county  health  officer." 
WATSON, 
WILLACY, 
HUDSPETH, 
ALEXANDER. 

Senator  Alexander  offered  the  follow- 
ing amendment,  which  was  read  and 
adopted : 

Amend  the  bill  by  striking  out  all  of 
flection   20,  after  the  word  "court,"  in 
line  29,  page  14,  of  the  printed  bill,  and 
inserting  a  period  for  the  comma. 
ALEXANDER, 
W7LLACV, 
HAYTER. 

(Senator  Veale  in  the  chair.) 

Senator  Meachum  offered  the  follow- 
ing amendment: 

Amend  Section  20,  line  20,  of  the 
printed  bill  by  striking  out  the  words 
**rounty  judge,"  and  insert  in  lieu  thereof 
"commissioners  court  by  a  majority 
vote." 

Senator  Gofer  offered  the  following 
substitute  for  the  amendment: 

Strike  out  the  word  "appoint,"  in  line 
21,  page  14,  and  insert  in  lieu  thereof 
the  word  "nominate,"  and  then  add  after 
said  word  'dominate"  the  words  "to  be 
confirmed  by  a  majority  vote  of  the  com- 
missioners court." 

On  motion  of  Senator  Meachum  the 
substitute  was  tabled. 

The  amendment  by  Senator  Meachum 
was  then  adopted. 
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Senator  Weinert  offered  the  following 
amendment,  which  was  read  and  adopted: 

Amend  Section  20  by  adding  the  fol- 
lowing at  the  end  of  said  section:  "Pro- 
vided, that  no  compensation  or  salary 
shall  be  allowed  except  for  services  ac- 
tually rendered." 

Section  21  was  taken  up. 

Senator  Murray  offered  the  following 
amendment : 

Amend  Section  21  by  adding  after  the 
word  "created,"  in  line  2,  page  16,  the 
following:  "In  cities  holding  a  charter 
granted  by  the  Legislature  of  the  State 
of  Texas." 

On  motion  of  Senator  Harper,  the 
amendment  was  tabled. 

There  being  no  amendments  fo  Section 
22,  Section  23  was  taken  up. 

Senator  Willacy  offered  the  following 
amendment,  which  was  read  and  adopted : 

Amend  by  inserting  after  the  word 
"office,"  in  line  8,  page  17,  of  the  printed 
bill,  the  following:  "Unless  such  charges 
are  shown  to  be  untrue  and  are  not 
sustained." 

Section  24  was  taken  up. 

Senator  Gofer  offered  the  following 
amendment,  which  was  read  and  adopted: 

Amend  Section  24,  line  21,  page  16, 
by  adding  after  the  word  "county,"  the 
words  "or  city." 

Senator  Gofer  offered  the  following 
amendment,  which  was  read  and  adopted : 

Amend  Section  24,  page  15,  by  strik- 
ing out  all  of  line  23  after  the  word 
"to"  and  all  of  line  24  down  to  the  word 
"first,"  and  in  lieu  of  such  words 
stricken  out,  the  following  words:  "Ap- 
point such  county  or  city  health  officer 
to  hold  office  until  the  local  authorities 
shall  fill  such  ofidoe." 

Section  26  was  taken  up. 

Senator  Alexander  offered  the  follow- 
ing amendment,  which  was  read  and 
adopted : 

Amend  the  bill  by  inserting  a  comma 
for  a  period  after  the  word  "compensa- 
tion," in  line  29,  page  16,  Section  26, 
and  adding  the  following  words:  **Which 
cause  shall  be  tried  in  the  district  court 
of  the  county  in  which  such  county 
health  officer  resides." 

ALEXANDER, 
WILLAGV. 

Section  27  was  taken  up. 

Senator  Willacy  offered  the  following 
amendment,  which  wasTead  and  adopted: 

Amend  by  striking  out  the  word 
"mayor,"  in  line  6,  page  15  of  the  printed 
bill,  and  insert  the  words  "city  council 
or  the  city  commission,  as  the  case  may 
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he"  and  by  striking  out  the  word  "nomi- 
nate," in  line  7,  of  said  page  15,  and 
insert  the  word  "elect."  Also  strike  out 
the  words  "to  be  confirmed,"  in  line  8 
of  said  page. 


SIMPLE  RESOLUTION. 

By    Senator   Kellie: 

Wliereas,  It  is  desired  by  the  authors 
of  Senate  bill  No.  28  that  same  be  with- 
drawn from  the  committee  to  w^hich  it 
was  referred  and  from  the  calendar  by 
reason  of  the  fact  that  another  bill  has 
been  introduced  to  effect  the  purpose  for 
which  the  original  bill  was  offered; 
therefore  be  it 

Resolved,  That  Senate  bill  No.  28  be 
withdrawn  and  returned  to  its  authors. 
KELLIE, 
STOKES. 

The  resolution  was  read  and  adopted. 


SENATE  BILL  NO.  66. 

On  motion  of  Senator  Watson,  the 
pending  order  of  business  (Senate  bill 
No.  8)  was  suspended,  and  the  Senate 
took  up,  out  of  its  order,  Senate  bill  No. 
66,  by  the  following  vote: 


Yeas— 27. 


Adams. 
Alexander. 
Brachfleld. 
Bryan. 
Greer. 
Harper. 
Hayter. 
Hudspeth. 
Hume. 
*  Kellie. 
Masterson. 
Mayfield. 
Meachum. 
Murray. 

Cofer. 


Paulus. 

Peeler. 

Perkins. 

Senter. 

Stokes. 

Sturgeon. 

Terrell  of  Bowie. 

Terrell  of  McLennan. 

Veale. 

Ward. 

Watson. 

Weinert. 

Willacy. 


Absent. 
Holsey. 


Absent — -Excused. 


Real. 


The  Chair  laid  before  the  Senate,  on 
second  reading, 

Senate  bill  No.  66,  A  bill  to  be  entitled 
"An  Act  to  confer  upon  the  county 
court  of  Concho  county  the  civil  and 
criminal  jurisdiction  belonging  to  said 
court  under  the  Constitution  and  gen- 
eral statutes  of  Texas;  to  define  the 
jurisdiction   of   said    court;    to    conform 


the  jurisdiction  of  the  district  co 
said  county  to  said  change;  to  fi 
time  of  holding  court,  and  to  repe 
laws  in  conflict  with  this  act,  an 
daring  an  emergency." 

The  committee  report,  -which   pro 
that     the     bill     be     not      printed, 
adopted. 

Bill  read  second  time,  and  ordere( 
grossed. 

On  motion  of  Senator  W^atson, 
constitutional  rule  requiring  bills  t 
read  on  three  several  days  was 
pended  and  the  bill  put  on  its  t 
reading  and  final  passage  by  the  foil 
ing  vote: 


Yeas— 29. 


Adams. 

Alexander. 

Brachfleld. 

Bryan. 

Cofer. 

Greer. 

Harper. 

Hayter. 

Holsey. 

Hudspeth. 

Hume. 

Kellie. 

Masterson. 

Mayfleld. 

Meachum. 


Murray. 

Paulus. 

Peeler. 

Perkins. 

Senter. 

Stokes. 

Sturgeon. 

Terrell  of  Bowie. 

Terrell  of  McLenna 

Veale. 

Ward. 

Watson. 

Weinert. 

Willacy. 


Absent^^Excused. 


Real. 


The    bill    was    read    third   time,   and 
passed  by  the  following  vote: 


Yeas— 26. 


Adams. 

Alexander. 

Brachfleld. 

Bryan. 

Cofer. 

Greer. 

Hayter. 

Holsey. 

Hudspeth. 

Hume. 

Kellie. 

Masterson. 

Mayfleld. 


Meachum. 

Murray. 

Paulus. 

Peeler. 

Perkins. 

Senter. 

Stokes. 

Sturgeon. 

Terrell  of  Bowie. 

Terrell  of  McLennan. 

Veale. 

Watson. 

Willacy. 


Absent. 


Harper. 
Ward. 


Real. 


Weinert.. 


Absent — -Excused. 
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Senator  Watson  moved  to  reconsider 
the  vote  by  which  the  bill  was  passed, 
and  lay  that  motion  on  the  table. 

The 'motion  to  table  prevailed. 


SENATE  BILL  NO.  50. 

On  motion  of  Senator  Hume,  the  pend- 
ing order  of  business  (Senate  bill  No. 
8)  was  suspended,  and  the  Senate  took 
up.  out  of  its  order,  Senate  bill  No.  50, 
by  the  following  vote: 


Yeas— 29. 


Adams. 

Alexander. 

Brachfield. 

Bryan. 

Cofer. 

Greer. 

Harper. 

Hayter. 

Holeey. 

Hudspeth. 

Hume. 

Kellie. 

Maateraon. 

Mayfteld. 

Meaehom. 


Murray. 

PauluB. 

Peeler. 

Perkins. 

Senter. 

Stokes. 

Sturgeon. 

Terrell  of  Bowie. 

Terrell  of  McLennan. 

Veale. 

Ward. 

Watson. 

Weinert. 

Willacy. 


Senator  Hume  moved  to  reconsider  the 
vote  by  which  the  bill  was  passed,  and 
lay  that  motion  on  the  table. 

The  motion  to  table  prevailed. 


Absent-^Excused. 
Real. 

The  Chair  laid  before  the  Senate,  on 
third  reading, 

Senate  bill  No.  60,  A  bill  to  be  entitled 
"An  Act  amending  Article  1525  of  the 
Bevised  Statutes  of  the  State  of  Texas, 
fixing  the  terms  of  the  criminal  district 
court  of  Galveston  and  Harris  counties." 

The  bill  was  read  third  time,  and 
passed  by  the  following  vote: 

Yeas— 29. 


Murray. 

Pautus. 

Peeler. 

Perkins. 

Senter. 

Stokea. 

Sturgeon. 

Terrell  of  Bowie. 

Terrell  of  McLennan. 

Veale. 

Ward. 

Watson. 

Weinert. 

Willacy. 


Alexander. 

Braehfleld. 

Brran. 

Cofer. 

Qreer. 

Harper. 

Hayter. 

Holsey. 

ffadspeth. 

Hume. 

KelUe. 

Masterson. 

Mayfield. 

Meaehum. 


Absentn-iExcused. 


BsaL 


SENATE  BILL  NO.  8. 

Action  recurred  on  Senate  bill  No.  8, 
Section  28  being  taken  up. 

Senator  Cofer  offered  the  following 
amendment,  which  was  read  and  adopted : 

Amend. the  bill,  page  17,  line  19,  by 
striking  out  Section  28,  and  in  lieu 
thereof,  insert  the  following: 

Section  28.  Nq  bond  for  cost  or  bond 
on  appeal  or  writ  of  error  shall  be  re- 
quired of  the  State  Board  of  Health 
or  other  State  official  in  any  action 
brought  or  maintained  under  this  act. 

Section  29  was  then  taken  up. 

Senator  Alexander  offered  the  follow- 
ing amendment,  which  was  read  and 
adopted: 

Amend  the  bill  by  inserting  a  comma 
for  the  period  after  the  word  "health," 
in  line  21,  page  18,  Section  29,  and  add 
the  following  words:  **Wliich  cause 
shall  be  tried  in  the  district  court  of 
the  county  in  which  such  <dty  health 
officer  resides.*' 

ALEXANDER, 
Wn^LACY. 

Senator  Willacy  offered  the  following 
amendment,  which  was  read  and  adopted : 
Amend  by  adding  after  the  word  "offi- 
cer," in  line  31,  page  18,  the  following: 
"Unless  such  charges  are  shown  to  be 
untrue  and  are  not  sustained." 

ALEXANDER,. 
WHiLACy. 

Senator  Hayter  offered  the  following 
amendment,  which  was  read  and  adopted : 

Amend  the  bill  by  adding  after  the 
word  "now,"  in  line  24,  page  17,  the 
following  words:     "Or  hereafter." 

Section  30  was  taken  up. 

Senator  Alexander  offered  the  follow- 
ing amendment,  whiph  was  read  and 
adopted: 

Amend  the  bill  by  striking  out  all  of 
Section  30,  after  the  word  "State,"  in 
line  12,  page  19  of  the  printed  bill,  and 
inserting  a  period  for  the  comma. 
ALEXANDER, 
WILLACY, 
HAYTER. 

(Lieutenant  Governor  Davidson  in  the 
chair.) 

There  being  no  other  amendments  to 
Sections  31  and  32,  Section  33  was 
taken  up. 
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Senator  Willacy  oflfered  the  following 

amendment,  which  was  read  and  adopted : 

Amend  by  striking  out  all  of  Section 

33,   and   to   renumber   Secti..n    34   so  as 

to  read  Section  33. 

WILLACY, 

ALEXANDER, 

HARPER. 

There  being  no  otlier  amendments  by 
sections,  the  Chair  so  stated,  and 

Senator  Willacy  offered  the  following 
amendment,  which  was  read  and  adopted : 

Amend  by  inserting  after  the  word 
"State,"  in  line  28,  page  6  of  the  printed 
bill,  the  following:  "As  provided  herein." 

Senator  AVillacy  offered  the  following 
amendment,  which  was  read  and  adopted: 

Amend  by  striking  out  all  after  the 
word  "State,"  in  line  30,  page  2  of  the 
printed  bill,  down  to  and  including  the 
word  "year,"  in  line  32  of  said  page. 

Bill  read  second  time,  and  ordered  en- 
grossed. 

On  motion  of  Senator  Harper,  the  con- 
stitutional rule  requiring  bills  to  be  read 
on  three  several  days  was  suspended 
and  the  bill  put  on  its  third  reading  and 
final  passage  by  the  following  vote: 


Yeas— 27. 


Adams. 

Alexander. 

Brachaeld. 

Bryan. 

Cofer. 

Greer. 

Harper. 

Hayter. 

Holsey. 

Hudspeth. 

Hume. 

Kellie. 

Masterson. 

Mayaeld. 


Meachum. 

PauluB. 

Peeler. 

Perkins. 

Senter.      • 

Stokes. 

Sturgeon. 

Terrell  of  Bowie. 

Terrell  of  McLennan. 

Veale. 

Ward. 

Watson. 

Willacy. 


Absent 


Murray.  Weinert. 

Absent — ^Excused. 

Real. 

The    bill    was    read    third    time,    and 
passed  by  the  following  vote: 


Yeas — 27. 

Adams. 

Harper. 

Alexander. 

Hayter. 
Holsey. 

Brachfleld. 

Bryan. 

Hudspeth. 

Cofer. 

Kellie. 

Greer. 

Masterson. 

Mayfleld. 

Terrell  of   J 

Meachum. 

Terrell  of  >1 

Paulus. 

Ve&le. 

Peeler. 

Ward. 

Perkins. 

Wataon. 

Senter. 

W^einert. 

Stokes. 

Willacy. 

Sturgeon. 

Hume. 


Real. 


Nays — 2. 
Murray. 
Absent — ^Excused. 


Senator  Harper  moved  to  reco 
the  vote  by  which  the  bill  was  p 
and  lay  that  motion  on  the  table. 

The  motion  to  table  prevailed. 

Senator  Harper  here  moved  thai 
bill,  as  amended,  be  printed  in 
Journal  of  today. 

The  motion  was  adopted. 

Following  is  the  bill  in  full: 

A  BILL 

To  be   entitled 

An  Act  to  carry  into  effect  Article  i 
Section  16  of  the  Constitution  of 
State  of  Texas  in  relation  to  a  Te: 
State  Board  of  Health  and  Vital  S 
tistics  Department;    to     abolish     i 
present  Department  of  Public  Heal 
and     Vital     Statistics;    to    create 
Texas  State  Board  of  Health;  to  pr 
vide  for  the  appointment  and  organ 
zation   of  said   Board,  and  the  nair 
of  its  officers;  to  provide  for  the  desif 
nation  by  the  Governor  of  one  mem 
ber    of    said    Board  as   State  Healt 
Officer;   to  provide  for  the  operatioi 
and  maintenance  of  the  State  quaran 
tine   service;    to   define  the  qualifica 
tions  of  the  members,  oflficers  and  em- 
ployes of  the  State  Board  of  Health; 
to  fix  their  salaries,  and  provide  for 
office  quarters  and  appliances  of  said 
Board;    to   define   the  status  of  said 
Board  with  relation  to  courts  of  the 
State,  to  confer  upon  said  Board  dis- 
cretionary powers  concerning  the  de- 
fining   and      investigating    nuisances 
detrimental  to  the  public  health  and 
the    investigating   and  regulating  of 
water  supply  and  other  investigations 
necessary  concerning  matters  of  pub- 
lic health  and  sanitation  and  quaran- 
tine   and     for     general  discretionarv 
powers    concerning  matters  of  public 
health    and    sanitation;  and  to  dele- 
gate  to  said   Board  under  the  police 
powers  of  this  State  authority  to  pre- 
pare, adopt,  enact,  promulgate  and  put 
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into  effect  rules  and  regulations  and 
requirements  governing  the  promotion 
and  protection  of  public  health  and 
safety,  such  rules  and  regulations  to 
be  incorporated  into  what  shall  be 
known  as  a  sanitary  code  for  Texas; 
to  prescribe  penalties  within  certain 
limits  for  the  violation  of  the  rules 
and  regulations  specified  by  said  code; 
to  define  the  duties  of  the  courts  of 
this  State  with  respect  to  the  en- 
forcement of  obedience  and  to  the  pro- 
cess of  said  Board;  to  define  the  du- 
ties of  the  court  with  respect  to  com- 
pelling obedience  and  respect"  of  wit- 
nesses when  summoned  to  testify  be- 
fore said  Board;  providing  for  com- 
pelling attendance  by  said  Board  of 
witnesses  in  an  investigation  involving 
the  exercise  of  the  discretionary  pow- 
ers of  said  Board,  and  declaring  that 
any  witness  falsely  testifying  before 
said  Board  shall  be  guilty  of  perjury; 
to  confer  upon  the  officers,  members 
and  inspectors  of  said  Board  power 
of  peace  officers  with  power  to  make 
arrests  for  violation  of  the  sanitary 
code  and  the  health  and  sanitary  laws 
of  the  State;  to  define  the  duties  of 
the  courts  of  the  State  relative  to  the 
enforcement  of  the  law,  rules,  regula- 
tions and  ordinances  of  the  sanitary 
code  of  Texas;  to  define  the  duties  of 
all  peace  oflScers  of  the  State  relative 
to  apprehending  and  arresting  offend- 
ers against  said  sanitary  code  for 
Texas;  to  confer  upon  said  Board 
power  and  authority  to  revise  and 
amend  the  sanitary  code  for  Texas. 
and  to  provide  a  method  for  promul- 
irating  and  enforcing  such  amend- 
ments and  revisions;  to  abolish  the 
office  of  county  physician  in  the  sev- 
eral counties  of  this  State,  and  to 
create  and  define  the  oflflce  of  county 
health  ofRoer  instead,  and  to  define 
the  powers  of  said  county  health  oflS- 
cers, and  to  prescribe  penalties  for 
neglect  of  duty  on  the  part  of  said 
county  health  oflficer;  to  abolish  the 
office  of  city  physician  within  this 
State  in  the  several  incorporated  cities 
and  towns,  and  to  create  instead  the 
office  of  city  health  oflScer;  to  define 
th«  qualifications  and  duties  of  city 
health  officer,  and  the  method  of  ap- 
pointment to  office,  and  a  method  of 
removal  from  office,  and  prescribing 
penalties  for  neglect  of  duty  on  part 
of  city  health  officers;  providing  for 
annual  conferences  of  county  health 
ofBcers  and  city  healtli  officers;  to 
provide  that  all  members,  officers  and 
inspectors  of  the  State  Board  of 
Health    may  -accept    free   transporta- 


tion from  transportation  companies 
within  the  State;  to  rej»eal  all  laws 
and  parts  of  laws  in  conflict  with  this 
act,  and  to  declare  an  emergency. 
Section  1.  That  the  Department  of 
Public  Health  and  Vital  Statistics  as 
now  existing  under  the  laws  of  this 
State  is  hereby  abolished,  and  that  there 
be  created  and  established  in  its  stead 
a  State  Board  of  Health,  to  be  officiary 
designated  as  Texas  State  Board  of 
Health,  which  shall  consist  of  seven 
members,  at  least  five  of  whom  shall  be 
legally  qualified  practicing  physicians 
within  the  State  of  Texas,  of  good  pro- 
fessional standing,  and  who  shall  be 
graduates  of  legally  constituted  medical 
colleges,  to  be  appointed  biennially  by 
the  Governor,  and  as  soon  as  practical 
after  the  passage  of  this  bill,  and  there- 
after on  or  before  the  terlh  day  of  May 
following  his  inauguration.  One  mem- 
ber of  said  Board,  who  shall  be  ap- 
pointed by  the  Governor  and  confirmed 
by  the  Senate,  shall  be  designated  by 
the  Governor  as  State  Health  Officer, 
and  he  shall  be  a  member  of  the  Board, 
and  its  president "  and  executive  officer. 
One  member  of  said  Board  shall  be 
the  State  Dairy  and  Food  Commissioner, 
and  one  member  shall  be  the  chairman 
of  the  State  Live  Stock  Sanitary  Com- 
mission as  now  or  as  may  be  herein- 
after provided  for  by  law,  which  said 
two  members  shall  respectively  be  the 
head  and  executive  officer  of  his  own 
department  and  shall  perform  the  du- 
ties now  encumbered  upon  the  Dairy 
and  Food  Commissioner,  and  the  chair- 
man of  the  Live  Stock  Sanitary  Com- 
mission; but  otherwise  the  existing  laws 
with  respect  to  these  two  departments 
are  hereby  continued  in  force. 

Providing,  that  in  case  there  should 
at  any  time  be  a  difference  of  opinion 
regarding  the  nature  and  extent  of  co- 
operation desirable  between  the  various 
departmpnts  represented  on  the  Board, 
then  and  in  that  event  the  majority 
vote  of  the  members  of  the  Board  of 
Health  shall  decicle  the  policy  to  be 
pursued  in  all  matters  affecting  the 
duties  of  the  Live  Stock  Sanitary  Com- 
mission and  the  Pure  Food  Commis- 
sioner, the  decision  of  such  officers  shall 
be  supreme,  and  their  present  powers 
and  duties  shall  not, be  in  any  manner 
interfered  with,  except  that  in  mat- 
ters affecting  the  health  of  the  human 
race,  the  rules  and  regulations  of  the 
Board  of  Health  shall  be  enforced  by 
such  officers. 

The  meml>ers  of  said  Board  shall  hold 
their  office  for  a  term  of  two  years,  and 
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until  their  successors  shall  be  appointed 
and  qualified,  unless  sooner  removed  for 
cause. 

Sec.  2.  The  president  of  said  Board 
shall  receive  an  annual  salary  of  $3000. 
The  other  four  members  of  said  Board, 
exclusive  of  the  State  D^ny  and  Food 
Commissioner  and  the  chairman  of  the 
Live  Stock  Sanitary  Commission  shall 
receive  no  salary,  but  each  of  said  four 
members  shall  be  allowed  for  each  and 
every  day  he  shall  be  in  attendance 
upon  the  meetings  of  the  Board  the  sum 
of  $10,  including  the  time  spent  in 
transit,  and  3  cents  per  mile  going  and 
coming  for  actual  expenditures,  to  be 
paid  on  their  vouchers  when  approved 
by  the  president  of  the  Board  and  the 
Governor,  by  warrant  drawn  upon  the 
State  Comptroller  against  the  general 
appropriation  provided  by  law  for  that 
purpose. 

Sec.  3.  A  majority  of  the  members 
of  the  board  shall  constitute  a  quorum 
for  the  transaction  of  business.  The 
board  shall  meet  at  Austin  on  the  first 
Tuesday  after  appointment  and  com- 
mission, and  thereafter  shall  meet  quar- 
terly on  a  day  to  be  fixed  by  the  board, 
or  as  often  and  at  such  time  and  places 
as  such  meetings  shall  be  deemed  neces- 
sary for  the  board.  Timely  notice  of 
such  meetings  shall  be  given  to  each 
member  of  the  board  by  the  president 
thereof.  The  board  shall  be  convened 
on  call  of  the  president,  or  on  demand 
of  three  members  of  said  board  made 
in  writing  to  the  president.  The  office 
of  said  board  shall  be  in  the  Capitol 
at  Austin,  and  the  said  board  shall  be 
furnished  with  all  necessary  equipment 
and  supplies,  including  laboratory  sup- 
plies, books,  stationery,  blanks,  furni- 
ture, etc.,  as  other  offices  of  the  State 
are  furnished,  including  suitable  rooms 
for  its  offices  and  laboratories,  necessary 
for  carrying  on  the  work  of  the  board, 
and  to  be  provided  in  the  Capitol  build- 
ing or  other  suitable  buildings  to  be  de- 
signated by  the  Governor. 

Sec.  4.  The  president  or  the  Board 
shall  appoint,  with  the  approval  of  the 
Governor,  such  officers  and  assistants 
as  may  bo  authorized  and  provided  for 
at  each  biennial  session  of  the  Legis- 
lature. 

Sec.  5.  All  members  of  the  Board, 
its  officers  and  inspectors  may  accept 
free  transportation  from  railroads  and 
public  transportation  companies  while 
engaged  in  performance  of  their  official 
duties;  provided,  no  mileage  shall  be 
collected  from  the  State  when  free 
transportation  is  furnished. 


Sec.  6.  Members  of  the  Boai 
qualify  by  taking  the  constii 
oath  of  office  before  an  officer 
ized  to  administer  oaths  with: 
State.  Upon  presentation  of  oa 
their  certificates  of  appointment 
by  the  Governor,  the  Secretary  o 
shall  issue  commissions  to  them 
the  seal  of  the  State,  which-  si 
evidence  and  be  authority  to  i 
such  members  of  the  Board. 

Sec.  7.  The  president  of  the 
shall  execute  bond  in  the  sum  of  $  1 
with  two  or  more  good  and  siii 
sureties,  payable  to  the  Govern  oi 
his  successors  in  office  conditione 
the  faithful  performance  of  his  c 
duties,  to  be  approved  by  the  Govi 
and  filed  in  the  office  of  the  Seer 
of  State. 

Sec.  8.  The  president  of  the  1 
shall  have  charge  of  and  superii 
the  administration  of  all  matters 
taining  to  State  quarantine,  with 
authority  to  declare  and  enforce  c 
antine,  but  the  quarantine  service  i 
be  maintained  upon  its  present  op< 
ing  basis  and  under  the  existing 
eral  laws  relating  thereto,  and  8 
be  operative  under  the  existing  ap 
priations  until  the  end  of  the  cur 
fiscal  year. 

Sec.  10.  The  State  Board  of  Hei 
shall  have  general  supervision  and  < 
trol  of  all  matters  pertaining  to 
health  of  the  citizens  of  this  State, 
provided  herein.  It  shall  make  a  sti 
of  the  causes  and  prevention  of  in] 
tious  and  contagious  diseases  within 
State,  and,  except  as  otherwise  prov 
ed  in  this  act,  shall  have  direction  a 
control  of  all  matters  of  quarantj 
regulations  and  enforcement  and  sin 
have  full  power  and  authority  to  pi 
vent  the  entrance  of  such  diseases  frc 
points  without  the  State,  and  shi 
have  direction  and  control  over  all  sa 
itary  and  quarantine  measures  for  dea 
ing  with  all  such  diseases  within  tl 
State  and  to  suppress  same  and  prevei 
their  spread. 

Sec.  11.  Power  is  hereby  eonferre 
on  the  Texas  State  Board  of  Health  t 
prepare  a  sanitary  code  to  be  known  a 
the  "Sanitarj'  Code  for  Texas."  whirl 
shall  provide  rules  and  regulations  fo 
the  promotion  and  protection  of  the  pub 
lie  health  and  for  the  general  anieliora 
tion  of  the  sanitary  and  hygienic  con 
dition  within  this  State,  for  the  suppres- 
sion and  prevention  of  infectious  and 
contagious  diseases,  and  for  proper  en- 
forcement  of   quarantine,  isolation  and 
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control  of  such  diseases;  which  said 
code,  when  so  made,  adopted,  approved 
by  the  Governor,  published  and  promul- 
gated, shall  have  the  force  of  law  in  all 
respects  as  far  as  relates  to  the  follow- 
ing subjects: 

(a)  In  the  management  of  quaran- 
tine and  disinfection  with  respect  to  all 
contagious,  infectious  diseases  and  ex- 
posures. 

(b)  In  the  government  of  quarantine 
and  disinfection  of  all  pestilential  dis- 
eases, such  as  bubonic  plague,  Asiatic 
cholera,  leprosy,  typhus  and  yellow  fever. 

(c)  For  the  inspection,  sanitation 
and  disinfection  of  all  railway  coaches 
(including  interurban  cars),  sleeping 
cars,  street  cars,  waiting  rooms,  toilet 
rooms  in  cars  and  stations,  depots  and 
stations;  the  regulations  for  the  proper 
protection  of  the  public  water,  ventila- 
tion and  heat  supplies  in  such  places, 
and  the  sanitary  conduct  and  condition 
of  all  persons  within  such  places. 

(d)  Governing  the  reporting  by  phy- 
sicians and  health  officers  of  the  pres- 
ence in  any  locality  of  all  contagious  and 
infectious  diseases. 

(e)  Governing  the  manner  and 
method  of  collecting  and  reporting  all 
vital  and  mortuary  statistics,  including 
reports  of  births  and  deaths^  designating 
to  whom  and  by  whom  such  report  shall 
be  made  and  the  form  of  same. 

(f)  Governing  the  preparation  for 
transportation  of  dead  bodies. 

Provided,  that  said  Texas  State  Board 
of  Health  shall  prepare  and  adopt  at 
such  time  as  they  may  deem  proper  and 
expedient  an  "Advisory  Supplement"  to 
such  "Sanitary  Code  for  Texas"  which 
shall  contain  rules  and  regulations  on 
the  following  subjects: 

(1)  Prescribing  and  fixing  the  stan- 
dard for  disinfectants;  requiring  em- 
ployment of  disinfectants  of  proper 
quality  and  standard  for  the  disinfection 
of  all  premises  as  directed  by  the  board. 

(2)  Regulating  the  proper  sanitary 
disposition  of  sewerage,  garbage  and  of- 
fal, and  the  proper  drainage  of  unsani- 
tary  premises. 

(3)  Governing  the  proper  interment 
and  disinterment  of  dead  bodies. 

(4)  Regulating  the  examination  and 
inspection  both  ante  mortem  and  post 
mortem  of  all  animals  which  mav  be 
intended  for  supplying  food  products  or 
meat  for  human  consumption;  regulat 
ing  and  governing  the  protection  of  the 
public  with  reference  to  the  sale  and 
use  of  diseased  animals  for  producing 
food  products  or  meat;  the  manner  of 
feeding   to  animals  designated  for  pro- 


ducing food  products  for  human  eon- 
sumption;  all  offensive  or  disease-pro- 
ducing food  stuffs;  regulating  the  in- 
spection, examination  and  management 
of  all  dairy  cows  and  herds  for  the  pur- 
pose of  controlling  and  suppressing 
tuberculosis  and  other  diseases  liable  to 
be  communicated  from  animal  to  man. 

(5)  Regulating  the  sanitary  condition 
of  slaughter  houses,  meat  markets  and 
dairies. 

(6)  Rules  and  regulations  for  the  san- 
itation and  disinfection  of  public  build- 
ings; provided,  that  a  public  building  is 
hereby  declared  to  be  any  building 
owned  by  the  State  or  any  county  or 
any  city  school  building,  college  or  uni- 
versity of  any  class,  any  dance  hall, 
music  hall,  saloon,  fire  hall,  skating 
rink,  theater,  theatorium,  moving  pic- 
ture show,  circus,  pavilion,  office  build- 
ing, hotel,  lodging  house,  restaurant, 
lecture  hall,  place  of  public  woriship  or 
any  building  or  place  used  for  the  con- 
gregation, occupation  or  entertainment, 
amusement  or  instruction  of  the  public. 

Provided,  that  such  "Advisory  Sup- 
plement" to  said  "Sanitary  Code  for 
Texas"  shall  be  advisory  only.  It  shall 
be  the  duty  of  all  city  and  county 
health  officers,  members  of  city  councils, 
city  and  county  commissioners  to  so 
operate  at  all  times  with  the  Texas 
State  Board  of  Health  in  enforcing  the 
rules  and  regulations  contained  in  such 
"Advisory  Supplement,"  and  any  city  or 
town  in  this  State  may  by  a  majority  of 
its  city  council  or  commissioners  and 
whenever  the  subject  matter  relates  to 
the  public  schools  with  the  approval  of  a 
majority  of  the  members  of  the  school 
board  of  such  city  or  town,  adopt  such 
advisory  supplement,  and  the  rules  and 
regulations  therein  contained  shall  there- 
after have  the  full  force  and  effect  of 
law  in  such  city  or  town ;  provided,  that 
the  commissioners  court  of  any  county 
in  this  State  may  by  a  majority  vote 
adopt  said  "Advisory  Supplement"  to 
the  "Sanitary  Code  for  Texas"  and 
thereafter  the  rules  and  regulations  con- 
tained in  such  '^Advisory  Supplement" 
shall  have  the  full  force  and  effect  of 
law  outside  of  all  incorporated  cities 
and  towns  in  such  county. 

(7)  Rules  and  regulations  to  govern 
and  control  the  conduct  and  operation 
of  markets,  peddlers*  wagons,  and  all 
other  places  and  methods  of  exposure 
for  sale  of  meats,  fish,  poultry,  game, 
fruits,  vegetables  and  all  perishable  ar- 
ticles of  food  exposed  for  sale,  and  to 
reffulate  the  time  and  method  of  such 
exposure,    and    to    prescribe    and    limit 
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methods  for  the  preservation  of  such 
articles  of  food,  and  to  prohibit  the 
doing  of  any  act  or  the  use  of  any 
method  with  respect  thereto,  which  said 
board  shall  deem  prejudicial  to  the  pub- 
lic health;  provided,  that  any  condemna- 
tion of  any  such  article  of  food  shall 
be  in  writing  and  a  record  of. the  same 
shall  be  kept  by  said  health  department. 

Any  person  who  shall  violate  any  of 
the  rules  and  regulations  contained  in 
the  "Sanitary  Code  for  Texas"  as  em- 
braced in  subdivisions  a,  b,  c,  d,  e  and 
f  of  this  section,  shall  be  deemed  guilty 
of  a  misdemeanor  and  upon  conviction 
shall  be  fined  in  any  sum  not  less  than 
$10  and  not  more  than  $1000. 

Any  person  who  shall  wilfully  violate 
any  of  the  rules  and  regulations  con- 
tained in  the  "Advisory  Supplement"  to 
the  "Sanitary  Code  for  Texas,"  em- 
braced in  subdivisions  1,  2,  3,  4,  5  and 
6  of  Section  11  of  this  act,  when  same 
shall  have  been  adopted  by  the  city  or 
county  in  which  said  person  shall  have 
violated  such  rules  and  regulations,  he 
shall  be  deemed  guilty  of  a  misdemeanor 
and  upon  conviction  shall  be  fined  in  any 
sum  not  less  than  $5.00  and  not  more 
than  $200. 

It  shall  be  the  duty  of  the  said  Texas 
Board  of  Health  to  investigate  and  to 
provide  for  the  removal  of  known  causes 
of  disease;  to  provide  for  the  extermi- 
nation of  obnoxious  and  hurtful  insects, 
vermin  and  rodents  when  necessary  to 
prevent  and  suppress  disease. 

For  the  compilation  and  preparation 
of  such  code,  it  shall  be  the  duty  of  the 
board  to  consult  authorities  and  make 
investigations  relative  to  the  most  ap- 
proved modern  sanitary  codes  and  spare 
no  pains  to  make  the  same  complete  in 
the  light  of  modem  science. 

On  adoption  of  the  said  code  by  votes 
of  a  majority  of  the  members  of  the 
board,  and  approved  by  the  Governor, 
it  shall  be  published  at  length  for  one 
time  in  the  official  monthly  bulletin  of 
the  State  Board  of  Health,  and  at  least 
three  times  for  three  consecutive  weeks 
in  three  daily  newspapers  of  the  State, 
after  which  adoption,  approval  and  pub- 
lication, it  shall  become  operative  and 
have  the  absolute  force  of  law,  and  any 
person  who  shall  violate  any  of  the  rules 
and  regulations  in  said  sanitary  code 
after  its  adoption  and  publication  as 
above  provided  for  shall  be  deemed 
guilty  of  a  misdemeanor  and  upon  con- 
viction shall  be  fined  as  herein  pre- 
scribed. 

And  it  is  hereby  made  the  duty  of  the 
several  courts  of  this  State  having  juris- 


diction over  such  offenses,  accord 
the  grade  thereof,  to  enforce  and 
into  efl"ect  each  and  all  of  the  rul< 
regulations  as  profhulgated  in  said 
itary  Code  for  Texas,"  when  they 
have  the  force  and  effect  of  law  as 
vided  herein,  and  to  impose  and  c 
penalties  in  the  amounts  therein  i 
fied  from  all  persons  found  guilty  oi 
violations  thereof. 

There  shall  be  printed  by  the  t 
and  by  it  published  in  pamphlet  for 
sufficient  number  of  copies  of  the  "J5 
tary  Code  for  Texas"  for  distributio 
the  public.  Copies  shall  be  fumis 
free  upon  application  to  county 
municipal  health  authorities,  boards 
health,  mayors,  members  of  city  cc 
cils,  city  commissioners  and  judges  i 
clerks  of  courts.  Copies  of ,  said  o 
shall  be  furnished  by  the  board  u] 
application  to  any  person  applying  the 
for  and  paying  a  nominal  sum,  to 
fixed  by  the  board,  to  cover  cost  of  pi 
lication  and   transportation   of   same. 

Provided,  this  act  shall  not  be  cc 
strued  to  repeal  any  of  the  laws  of  tl 
State  now  in  force  affecting  the  pub] 
health,  but  shall  be  construed  to  1 
cumulative  to  said  laws,  and  the  Boai 
of  Public  Health  is  hereby  authorise 
to  promulgate  rules  and  regulations  fc 
all  laws  relating  to  the  public  healt 
now  in  force  in  this  State. 

Sec.  12.  Power  is  hereby  eonferre( 
upon  the  Texas  State  Board  of  Healtf 
to  further  revise  and  amend  said  sani- 
tary code  for  Texas  at  any  time  they 
may  deem  proper  and  expedient;  pro- 
vided, that  such  revision  and  amendment 
shall  come  within  the  scope  of  the  power 
herein  conferred  upon  the  board  for 
enacting  the  original  code. 

Sec.  13.  It  shall  be  the  duty  of  said 
Texas  State  Board  of  Health  to  perform 
all  functions  and  duties  now  imposed  by 
existing  laws  upon  the  State  Health 
Officer,  and  whenever  State  Health  Offi- 
cer is  mentioned  in  the  present  laws  the 
Texas  State  Board  of  Health  shall  be 
deemed  to  succeed  in  purpose  and  effect, 
whenever  such  statutes  are  not  in  con- 
flict with  this  act. 

Sec.  14.  Each  member  of  the  said 
Texas  State  Board  of  Health  and  each 
of  its  inspectors  and  officers  is  hereby 
constituted  a  peace  officer  and  shall  have 
power  to  arrest  persons  violating  any 
of  the  provisions  of  the  sanitary  code  to 
be  adopted  by  the  board,  of  the  viola- 
tion of  any  public  health,  sanitary  or 
quarantine"^ law  of  the  State,  and  such 
member,  officer  or  inspector  may  so  ar- 
rest   such    offenders     without   warrant 
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when  the  offense  is  committed  within 
the  presence  or  sight  of  such  member, 
officer  or  inspector,  but  otherwise  only 
when  in  the  execution  of  a  warrant 
issued  by  a  proper  officer. 

It  is  hereby  made  the  duty  of  all 
sheriffs  and  their  deputies  and  constables 
and  their  deputies,  police  officers,  town 
marshals,  State  Rangers  and  all  other 
peace  officers  to  assist  in  the  apprehen- 
sion and  arrest  of  all  persons  violating 
any  provisions,  rules,  ordinances  or  laws 
or  the  sanitary  code  for  Texas  as  it 
may  be  adopted  by  said  board,  or  for 
violation  of  any  public  health,  sanitary 
or  quarantine  laws  of  the  sanitary  code 
for  Texas  as  it  may  be  adopted  by  said 
inspectors  and  officers  of  said  board  to 
apprehend  and  arrest  all  persons  who 
may  commit  any  offense  against  the 
public  health  laws  of  this  State,  or  the 
mles,  regulations,  ordinances  and  laws 
of  the  sanitary  code  for  Texas  when 
adopted,  published  and  promulgated  by 
said  Board  of  Health,  as  provided  in  this 
aet  when  charged  to  execute  a  warrant 
of  arrest  issued  by  the  proper  officer 
for  the  apprehension  and  arrest  of  all 
persons  chaiged  with  so  offending. 


15.  The  members  of  the  Board 
of  Health  and  every  person  duly  au- 
thorized by'  them  upon  presentation  of 
proper  authority  in  writing  are  hereby 
empowered  whenever  they  may  deem  it 
neeeasary  in  pursuance  of  their  duties 
to  enter  into,  examine,  investigate,  in- 
spect and  view  all  grounds,  public  build- 
ings, factories,  slaughter  houses,  pack- 
ing houses,  abattoirs,  dairies,  bakeries, 
manufactories,  hotels,  restaurants  and 
all  other  public  places  and  public  build- 
ings where  they  may  deem  it  proper  to 
enter  for  the  discovery  and  suppression 
of  disease  and  for  the  enforcement  of 
the  rules,  regulations  and  ordinances  of 
the  sanitary  code  of  Texas  after  it  has 
been  adopted,  promulgated  and  publish- 
ed by  the  board  for  the  enforcement  of 
any  and  all  health  laws,  sanitary  laws 
or  quarantine  regulations  of  this  State. 

Sec  16.  The  members  of  said  Board 
of  Health  and  its  officers  are  hereby 
severally  authorized  and  empowered  to 
administer  oaths  and  to  summon  wit- 
nesses and  compel  their  attendance  in  all 
matters  proper  for  the  said  board  to 
investigate,  such  as  the  determination  of 
nuisances,  investigation  of  public  water 
supplies,  investigation  of  any  sanitary 
conditions  within  the  State,  investiga- 
tion of  the  existence  of  infection  or  the 
investigation  of  any  and  all  matters 
requiring  the  exercise  of  the  discretion- 
ary powers  invested  in  said  board  and  ' 


its  officers  and  members  and  in  the  gen- 
eral scope  of  its  authority  invested  by 
this  act.  The  several  district  judges  and 
courts  are  hereby  charged  with  the  duty 
of  aiding  said  board  in  its  investigations 
and  in  compelling  due  observance  of  this 
act,  and  in  the  event  any  witness  sum- 
moned by  said  board  or  any  of  the  offi- 
cers or  members  of  the  same  shall  prove 
disobedient  or  disrespectful  to  the  lawful 
authority  of  such  board,  officer  or  mem- 
ber, such  person  shall  be  punished  by 
the  district  court  of  the  county  in  which 
such  witness  is  summoned  to  appear  as 
for  contempt  of  said  district  court. 

Sec.  17.  Any  witness  when  summon- 
ed to  appear  before  said  board  who  shall 
falsely  testify  as  to  any  matters  proper 
for  the  determination  of  any  question 
which  the  board  may  be  investigating 
shall  be  deemed  guilty  of  perjury,  and 
«hal1  be  punished  as  provided  by  law 
for  the  offense  of  perjury. 

Sec.  18.  Be  it  further  enacted  that 
the  office  of  county  physician  shall  be 
abolished  within  the  several  organized 
counties  of  this  State,  and  that  instead 
the  office  of  county  health  officer  is 
hereby  created  in  each  organized  county 
within  this*  State. 

Sec.  19.  The  office  of  county  health 
officer  shall  be  filled  by  a  competent 
physician  legally  qualified  to  practice 
under  the  laws  of  the  'State  of  Texas 
and  of  reputable  professional  standing. 

Sec.  20.  It  is  hereby  made  the 
duty  of  the  commissioners  court  by 
majority  vote  of  each  organized  coun- 
ty to  appoint  a  proper  person  for 
the  office  of  county  health  officer  for 
his  county,  who  shall  hold  office  for 
two  years  and  until  his  successor 
shall  be  appointed  and  qualify,  unless 
sooner  removed  for  cause;  provided, 
however,  that  in  all  counties  where  there 
is  a  duly  appointed  and  acting  county 
physician  heretofore  appointed  the  coun- 
ty judge  shall  appoint  such  county  phy- 
sician as  county  health  officer.  Said 
county  health  officer  shall  take  and  sub- 
scribe to  the  constitutional  oath  of  of- 
fice, and  shall  file  a  copy  of  such  oath 
of  office  and  a  copy  of  his  appointment 
with  the  Texas  State  Board  of  Health, 
and  until  such  copies  are  so  filed  said 
officer  shall  not  be  deemed  legally  quali- 
fied. Compensation  of  said  county  health 
officer  shall  be  fixed  by  the  commission- 
ers court;  provided,  that  no  compensa- 
tion or  salary  shall  be  allowed  except 
for  services  actually  rendered. 

Sec.  21.  The  office  of  city  physician 
for  the  several  incorporated  cities  and 
towns  within  this  State  is  hereby  abol- 
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ished,  and  instead  created  the  office  of 
<;ity  health  officer. 

Sec.  22.  The  office  of  city  health  offi- 
cer shall  be  filled  by  a  competent  physi- 
cian, legally  qualified  to  practice  medi- 
cine within  this  State,  of  reputable  pro- 
fessional  standing. 

Sec.  23.  It  is  hereby  made  the  duty 
of  the  city  council  or  the  city  commis- 
sioners, as  the  case  may  be,  of  each  in- 
corporated city  and  town  within  this 
State  to  elect  a  qualified  person  for  the 
office  of  city  health  officer  by  a  majority 
of  the  votes  of  the  city  council  or  city 
commission,  as  the  case  may  be,  except 
in  cities  which  may  be  operated  under 
a  charter  providing  for  a  different 
method  of  selecting  city  health  physi- 
cians, in  which  event  the  office  of  Q^ty 
health  officer  shall  be  filled  as  is  now 
filled  by  the  city  physician,  but  in  no 
instance  shall  the  office  of  city  health 
officer  be  abolished. 

The  city  health  officer,  after  appoint- 
ment, shall  take  and  subscribe  to  the 
constitutional  oath  of  office,  and  shall 
file  a  copy  of  such  oath  and  a  copy  of 
his  appointment  with  the  '^exas  State 
Board  of  Health,  and  shall  not  be 
deemed  to  be  legally  qualified  until 
«aid  copies  shall  have  been  so  filed. 

Sec.  24.  In  case  the  authorities  here- 
inbef6re  mentioned  shall  fail,  neglect  or 
refuse  to  fill  the  office  of  county  or  city 
health  officer  as  in  this  act  provided, 
then  the  Texas  State  Board  of  Health 
shall  have  the  power  to  appoint  such 
county  or  city  health  officer  to  hold 
office  until  the  local  authorities  shall 
fill  such  office,  first  having  given  ten 
days*  notice  in  writing  to  such  authority 
of  the  desire  for  such  appointment. 

Sec.  25.  Each  county  health  officer 
shall  perform  such  duties  as  has  hereto- 
fore been  required  of  county  physicians 
with  relation  to  caring  for  the  prison- 
ers in  county  jails  and  in  caring  for 
the  inmates  of  county  poor  farms,  hos- 
pitals, discharging  duties  of  county 
quarantine  and  other  such  duties  as 
may  be  lawfully  required  of  the  county 
physician  by  the  commissioners  court 
•and  other  officers  of  the  county,  and 
shall  discharge  any  additional  dutips 
which  it  may  be  proper  for  county  au- 
thorities under  the  present  laws  to  re- 
quire of  county  physicians,  and  in  adci- 
tion  thereto  he  shall  discharge  such 
-duties  as  shall  be  prescribed  for  him 
under  the  rules,  regulations  and  re- 
quirements of  the  Texas  State  Board  of 
Health  or  the  president  thereof,  and  is 
empowered  and  authorized  to  establish, 


maintain   and  enforce  quarantine 
in    his    county.     He   shall    also     1 
quired  to  aid  and  assist  the  State 
of  Health  in  all  matters    of    local 
an  tine,    inspection,    disease,      prevc 
and  suppression,  vital  and  mortuary 
tistics    and    general     sanitation      w 
his   county,  and  he   shall    at    all     i 
report  to  the  State  Board   of  Ueali 
such  manner  and  form  as    it    shall 
scribe    the    presence    of    all    conta^ 
infectious   and  dangerous    epidemic 
eases    within    his   jurisdiction,     and 
shall   make   such   other  an  l    lurtber 
ports  in  such  manner  and   form   and 
such  times  as   said  Texas    State    Bo 
of   Health    shall    direct,    touching    s 
matters  as  may  be  proper  for  said  St 
Board  of  Health  to  direct,  and  he  si 
aid  said  State  Board  of   Health   at 
times  in  the  enforcement   of  its   proj 
rules,  regulations,  requirements  and  < 
dinances  and  in  the  enforcement  of  i 
sanitary    laws    and    quarantine    regul 
tions  within  his  jurisdiction. 

Sec.  26.  In  all  matters  with  whi< 
the.  State  Board  of  Health  may  I 
clothed  with  authority,  said  count 
health  officer  shall  at  all  times  be  un 
der  its  direction,  and  any  failure  o 
refusal  on  the  part  of  said  county 
health  officer  to  obey  the  authority  ant 
reasonable  commands  of  said  *Stat< 
Board  of  Health  shall  constitute  mal 
feasance  in  office,  and  shall  subject  said 
county  health  officer  to  removal  from 
office  at  the  relation  of  the  State  Board 
of  Health,  and  pending  charges  for  re- 
moval said  county  health  officer  shall 
not  receive  any  salary  or  oompensation. 
which  cause  shall  be  tried  in  the  dis- 
trict court  of  the  county  in  which  such 
county  health  officer  resides. 

Sec.    27.      In    the    event   any   county 
health    officer    shall    fail    or  refuse    to 
properly    discharge    the    duties    of   his 
office,    as    prescribed    by    this   act,    the 
State  Board  of  Health  shall  file  charpres 
with    the    commissioners    court  for  the 
proper   county    specifying  wherein  such 
officer  has  failed  in  the  discharge  of  his 
duties,  and  at  the  same  time  the  State 
Board  of  Health  shall  file  a  protest  with 
the  county  clerk  and   the  county  treas- 
urer   against    the    payment  of  further 
fees,  salary,  or  allowance  to  said  coun- 
ty health  officer,  and  pending  such  pro- 
test and  charges,  it  shall  not  be  lawful 
for   such    county    health    officer  to   be 
paid    or    to    receive    anv   subsequently 
earned  salary,  fees  or  allowances  on  ac- 
i  count  of  his  office,  unless  such  charges 
are   shown   to  be   untrue  and  are   not 
sustained.     After   five   days'  notice   in 
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writing  to  said  county  health  oflScer  the 
commissioners  court  shall  hear  the 
charges,  at  which  hearing  the  county 
judge  shall  preside,  and  the  State  Board 
of  Health  may  he  represented.  Either 
party,  the  State  Board  or  the  county 
health  officer,  may  appeal  from  the 
decision  of  said  court  to  the  district 
court  of  said  county,  and  pending  such 
appeal  no  salary,  fees  or  allowance  shall 
be  paid  to  said  county  health  officer 
for  any  subsequent  earned  salary,  and 
in  the  event  the  charges  shall  be  sus- 
tained, the  said  county  health  officer 
shall  be  charged  to  pay  all  costs  of 
court,  and  shall  forfeit  all  salary,  fees 
and  allowances,  earned  subsequent  to 
the  date  of  filing  the  charges  and  pro- 
tesU. 

Sec.  28.  No  bond  for  cost  or  bond  on 
appeal  or  writ  of  error  shall  be  re- 
quired of  the  State  Board  of  Health  or 
State  officials  in  any  actions  brought 
or  maintained  under  this  act. 

Sec.  20.  Each  citv  health  officer  shall 
perform  such  duties  as  may  now  or 
hereafter  be  required  by  the  city  coun- 
cils and  ordinances  of  city  physicians 
and  such  duties  as  may  be  required  of 
him  by  general  law  and  city  ordinances 
with  regard  to  the  general  health  and 
sanitation  of  towns  and  cities,  and  per- 
form such  other  duties  as  shall  be  legal- 
ly required  of  him  by  the  mayor,  coun- 
cils, commissioners  or  the  ordinances  of 
his  city  or  town.  He  shall  in  addition 
thereto  discharge  and  perform  such  du- 
ties as  may  be  prescribed  for  him  under 
the  directions,  rules,  regulations  and  re- 
quirements of  the  State  Board  of  Health 
and  the  president  thereof.  He  shall  be 
required  to  aid  and  assist  the  State 
Board  of  Health  in  all  matters  of  quar- 
antine, vital  and  mortuary  statistics, 
inspection,  disease,  prevention  and  sup- 
pression and  sanitation  within  his  juriB- 
diction.  He  shall  at  all  times  .  report 
to  the  State  Board  of  Health  in  such 
manner  and  form  as  shall  be  prescribed 
by  said  Board  of  Health  the  presence 
of  all  contagious,  infectious  and  danger- 
ous epidemic  diseases  within  his  juris- 
diction, and  shall  make  such  other  and 
further  reports  in  such  manner  and 
form  and  at  such  times  as  said  State 
Board  of  Health  shall  direct  touching 
all  such  matters  as  may  be  proper  for 
the  State  Board  of  Health  to  direct, 
and  he  shall  aid  said  State  Board  of 
Health  at  all  times  in  the  enforcement 
of  proper  rules,  regulations  and  re- 
quirements in  the  enforcement  of 
all  sanitary  laws,  quarantine  regu- 
lations   and     vital    statistics   collection, 


and  perform  such   other  duties  as  said 
State  Board  of  Health  shall  direct. 

In  all  matters  in  which  the  State 
Board  of  Health  may  be  clothed  with 
authority  said  city  health  officer  shall 
at  all  times  be  governed  by  the  author- 
ity of  said  Board -of  Health,  and  fail- 
ure or  refusal  on  the  part  of  said  city 
health  officer  to  properly  perform  the 
duties  of  his  office  as  prescribed  by  this 
act  shall  constitute  malfeasance  in  offi^ 
and  shall  subject  said  city  health  offi- 
cer to  removal  from  office  at  the  rela- 
tion of  the  State  Board  of  Health,  which 
cause  shall  be  tried  in  the  district  court 
of  the  county  in  which  such  city  health 
officer  resides. 

In  the  event  of  a  failure  or  refusal 
of  said  city  health  officer  to  properly 
discharge  his  duties  of  his  office  the 
State  Board  of  Health  shall  file  charges 
against  said  city  health  officer  with  the 
council  or  city  commission  of  the  proper 
town  or  city,  which  shall  specify  in 
what  particulars  said  city  health  officer 
has  failed  in  respect  to  the  discharge 
of  his  duties,  and  shall  at  the  same 
time  file  a  protest  with  the  city  secre- 
tary and  city  treasurer  against  the  pay- 
ment to  said  city  health  officer  of  fur- 
ther fees,  salary  or  allowance,  and  pend- 
ing such  .charges  and  protest  no  further 
salary,  fees  or  allowance  shall  be  paid 
to  said  city  health  officer,  unless  such 
charges  are  shown  to  be  untrue  and  not 
sustained.  After  five  days'  notice  in 
writing  to  said  city  health  officer  the 
charges  shall  be  heard  oefore  the  mayor 
and  council,  or  the  mayor  and  commis- 
sion of  the  town  or  city  in  which  said 
city  health  officer  shall  reside,  at  which 
hearing  the  State  Board  of  Health  may 
be  represented,  and  either  the  city 
health  officer  or  the  State  Board  of 
Health  shall  have  the  right  of  appeal 
to  the  county  court  of  the  county  in 
which  the  city  or  town  is  situated,  and 
if  said  charges  be  sustained  said  city 
health  officer  shall  be  adjudged  to  pay 
all  costs  of  court,  and  shall  forfeit  all 
salary,  fees  and  allowance  accrued  sub- 
sequent to  the  date  of  filing  of  the 
charges  and  protest  originally  and 
which  may  be  due  him  on  account  of 
his  office. 

Sec.  30.  The  compcn'-n ♦  ion  of  city 
health  officer  shall  be  fixed  by  the 
mayor  and  council,  or  th^  niavor  and 
commissioners  of  the  respective  towns 
and  cities  within  this  State. 

Sec.  31.  There  shall  bo  an  annual 
conference  of  county  health  officers  and 
city  health  officers  of  this  State,  at  such 
time  and   place  as  the  State   Board  of 
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Health  shall  designate,  at  which  con- 
ference the  president  or  some  member 
of  the  said  State  Board  of  Health,  shall 
preside.  The  several  counties,  towns 
and  cities  may  provide  for  and  pay  the 
necessary  expense  of  its  county  healtli 
officer  or  city  health  officer  for  attend- 
ance upon  said  conference. 

Sep.  32.  In  all  matters  wherein  the 
Board  of  Health  shall  invoke  the  assist- 
ance of  the  courts,  the  action  shall  run 
in  the  name  of  the  State  of  Texas,  and 
the  Attorney  General  shall  assign  a  spe- 
cial assistant  to  attend  to  all  legal  mat- 
ters of  the  Board,  and  upon  demand  of 
the  Board  it  shall  be  the  duty  of  the 
Attorney  General  to  promptly  furnish 
the  necessary  assistance  to  the  Board  to 
attend  to  all  its  legal  requirements. 

Sec.  33.  The  fact  thnt  .'here  is  now 
no  uniform  and  efficient  law  for  the 
suppression  and  prevention  of  disease 
within  this  State,  other  than  that  of 
foreign  origin,  and  no  effective  system 
for  preserving,  tabulating  and  utilizing 
the  vital  and  mortuary  statistics  of  the 
State  and  for  the  appointment  of  local 
health  officers,  creates  an  emergency  and 
imperative  public  necessity  that  the  con- 
stitutional rule  providing  that  bills  be 
read  on  three  several  days  be  suspended, 
and  that  this  act  take  effect  and  be  in 
force  from  and  after  its  passage,  and 
it  is  so  enacted. 


PERSONAL   PRIVILEGE. 

Senator  Senter  here  arose  to  a  ques- 
tion of  personal  privilege,  and  at  the 
conclusion  of  his  remarks  he  moved  that 
same  be  printed  in  the  Journal  of  today. 

Pending  discussion  on  the  above  mo- 
tion, Senator  Hudspeth  amended  the  mo- 
tion to  print  the  remarks  in  the  Jour- 
nal by  adding  that  10,000  copies  of  the 
Journal  be  printed  for  the  use  of  the 
Senators. 

Senator  Murray  moved  the  previous 
question  on  both  of  the  above  motions, 
which  motion  being  duly  seconded,  was 
so  ordered. 

Senator  Terrell  of  Bowie  called  for  a 
division  of  the  question. 

The  motion  to  print  the  personal 
privilege  matter  by  Senator  Senter  in 
the  Journal  was  put  first,  and  the 
motion  was  adopted. 

Senator  Hudspeth  then  withdrew  his 
motion  to  print  10,000  extra  copies  of 
the  Journal. 

Following  is  the  personal  privilege  re- 
marks bv   Senator  Senter: 


Mr.   President   and"  Gentlemen      of 

Senate : 

In  reply  to  several  requests  th 
should  make  some  further  statenier 
reference  to  the  facts  and  circumsta 
connected  with  the  expulsion  of 
Thomas  I  have  stated  that  1  rega\ 
my  duties  here  as  of  paramount  imp- 
ance,  and  that  I  had  no  desire  whate 
to  interfere  in  the  contest  now  pend 
in  the  Second  Senatorial  District. 
attitude  with  respect  to  this,  as  w 
respect  to  every  other  matter  conneo< 
with  the  proceedings  of  this  body,  h 
been  that  it  was  sufficient  for  me  to  p€ 
form  my  duty  as  I  understood  it  ai 
to  leave  the  consequences  to  take  care  « 
themselves.  Inasmuch,  however,  as  Al 
Thomas  has  issued  a  circular  which  ha 
just  been  brought  to  my  attention  i 
which  he  has  seen  fit  to  connect  m; 
name  with  his  divers  and  sundry  at 
tacks  upon  the  members  of  this  body 
and  to  eject  into  his  campaign  a  state- 
ment wholly  without  foundation  touch- 
ing my  course  with  reference  to  his  ex- 
pulsion, I  deem  it  to  be  my  duty  in  the 
interest  of  truth  and  decency,  as  well 
as  a  duty  of  candor  that  I  owe  to  the 
people  of  my  own  district,  of  whom  I 
am  but  the  representative,  to  make 
plain  and  permanent  record  of  the  facts 
touching  this  particular  statement  of 
Mr.  Thomas. 

I  quote  from  a  circular  addressed  "to 
the  voters  of  the  Second  Senatorial  Dis- 
trict," and  signed  "yours  for  honesty  in 
public  office,  H.  Bascom  Thomas."    The 
particular  matter  to  which  I  shall  call 
the    attention   of    the    Senate   reads  as 
follows:     "The  day  I  was  expelled  we 
reached  that  point  in  our  deliberations 
when  I  was  asked   for  these  names,  a 
few  minutes   before   Senator  Cofer  had 
asked    the    President    that   if  I  should 
name   these   men  if  they   would  be  al- 
lowed   to   vote    upon    my   expulsion   to 
which  he  answered  in  the  affirmative.    A 
recess  of  a  few  minutes  was  taken  and 
a  statement  was  drawn  up  petting  out 
the    charges   heretofore    mentioned,  and 
which   could   have   proven  satisfactorily 
to  the  citizens  of  Texas,  but  which  Sena- 
tor   Cofer    thought    would   not   be  ac- 
cepted by  the  Senators.    My  friends  ad- 
vised   me    to   go   no    further  and  there 
we  rested  the  case,  being  convinced  that 
if  these  names  were  given  these  Senators 
and  their  friends  would  vote  for  my  ex- 
pulsion should  I  attempt  to  prove  them 
guilty    of    corruption.     A   few  minutes 
before     my     expulsion    Senator  Senter 
asked   if   I  would  promise  not  to  refer 
to  any  of  these  charges  after  the  Legis- 
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lature   adjourned.      I    refused   to   make 
such  a  promise." 

It  would  be  impossible  for  the  most 
mendacious  imagination  that  ever  af- 
flicted a  human  frame  to  conceive  a 
statement  which  contains  as  little  of 
truth  as  this.  The  facts  are  not  wholly 
a  matter  of  record,  and  hence  it  is 
proper  that  they  should  now  be  put  of 
record.  Up  almost  to  the  very  minute 
of  his  last  sensational  exploit,  I  was 
endeavoring  with  such  little  influence  as 
I  could  command  to  protect  the  Senator 
from  Hopkins  county  from  the  just  con- 
sequences of  his  own  folly,  to  use  the 
very  lightest  term  by  which  his  conduct 
could  properly  be  characterized.  When 
he  made  his  sweeping  charges  of  corrup- 
tion against  the  members  of  this  body 
I  confess  that  I  was  startled,  and  sup- 
posed that  he  had  some  proof  to  offer 
against  somebody,  for  it  did  not  en*^er 
my  mind  that  any  person  could  be  so 
reckless  as  to  stand  up  in  a  legislative 
assembly  composed  of  representatives 
from  the  whole  body  of  the  people  of 
Texas  and  declare  that  he  had  knowl- 
edge of  corruption  upon  the  part  of  some 
members  of  that  body  without  having  a 
single  fact  at  his  command  to  support 
such  charges.  As  every  member  of  this 
body  knows,  I  not  nnly  stood  ready  to 
back  Mr.  Thomas  in  his  effort  to  prove 
up  his  charges,  but  I  was  ready  to  stand 
upon  the  floor  and  assist  in  the  punish- 
ment of  the  guilty  man,  if  he  could 
adduce  proof  of  guilt.  A  committee  of 
investigation  was  appointed,  one  mem- 
ber of  which  was  named  by  Mr.  Thomas, 
and,  as  I  understood  the  matter,  the 
proceedings  were  conducted  with  a  de- 
sire to  afford  him  every  opportunity  to 
offer  evidence.  It  is  a  matter  of  record 
herp  that  he  tendered  no  evidence  what- 
ever which  would  have  supported  any 
chan?e  wliich  reflected  upon  any  member 
of  this  body. 

When  Mr.  Thomas  was  first  called  to 
book  in  this  body  on  account  of  his 
constant  reiteration  of  unsupported 
charges  against  its  membership,  and  af- 
ter he  had  rushed  from  time  to  time  into 
print  with  declarations  for  which  he 
might  have  been  properly  arraigned  be- 
fore the  bar  of  the  Senate  in  a  contempt 
proceeding,  it  became  manifest  that  the 
patience  of  the  membership  of  the  Sen- 
ate was  well  nigh  exhausted,  and,  as  is 
a  matter  of  public  record,  action  was 
taken  which  at  one  time  threatened  to 
TPsult  in  his  expulsion.  Believing  at  the 
time  that  he  was  to  some  extent  the 
Tictim  of  a  disordered  imagination  and 
was  possibly  not  responsible  for  his  own 


acts,  and  accepting  the  assurances  of  his 
avowed  friends  that  he  did  not  under- 
stand the  meaning  of  words  and  terms 
and  did  not  know  what  he  was  doing, 
I  joined  in  a  movement  to  prevent  his 
expulsion.  A  conference  was  held  just 
before  the  Senate  then  acted  in  which 
several  Senators  participated,  among 
them  Senator  Brachfield,  Senator  Stur- 
geon and  myself.  As  a  result  of  our 
efforts,  and  of  others,  every  man  ani- 
mated by  a  spirit  of  kindness  toward 
Mr.  Thomas,  he  signed  what  was  pro- 
posed and  represented  by  him  to  be, 
and  represented  by  us,  acting  as  his 
friends,  to  be  a  retraction  of  his  charges 
against  the  membership  of  this  body.  It 
is  a  matter  of  recyrd  that  the  Senate 
accepted  that  retraction  in  a  spirit  of 
cordiality  and  it  was  the  general  under- 
standing voiced  on  the  floor  of  the  Sen- 
ate in  proceedings  in  which  Mr.  Thomas 
participated  with  great  unction  that  we 
were  to  hear  no  more  of  the  charges 
against  the  membership  of  this  body, 
which  Mr.  Thomas  then  publicly  ad- 
mitted to  have  no  support  and  touching 
which,  as  every  one  knows,  he  had  of- 
fered not  a  single  scintilla  of  evidence. 
Every  man  who  has  any  sense  of  honor 
will  comprehend  my  own  amazement 
when  but  a  day  or  two  after  this  pro- 
ceeding I  read  a  statement  in  the  press 
signed  by  H.  Bascom  Thomas  declaring 
that  he  had  made  no  retraction  and 
renewing  the  wholesale  charges,  for 
which  he  had  theretofore  been  arraigned 
in  the  Senate.  Then  and  there  I  parted 
company  with  Mr.  Thomas,  and  I  desire 
to  make  a  record  here  of  the  declaration 
that  under  such  circumstances  I  part 
company  with  any  man. 

I  took  no  interest  thereafter  in  Mr. 
Thomas,  or  in  any  of  his  performances, 
because  I  found  quite  enough  of  public 
matters  of  an  urgent  nature  demanding 
my  attention  here  to  consume  all  of  my 
time.  I  should  have  remained  indiffer- 
ent to  these  performances  if  he  had 
confined  himself  to  the  crusade  in  the 
public  press,  to  which  the  principal  part 
of  his  time  and  attention,  as  far  as  I 
could  see,  was  given,  if  he  had  not  per- 
sisted in  blockading  the  proceedings  of 
this  body  with  his  interminable  charges 
and  insinuations.  When  this  culminated 
In  the  resolution  to  expel  him,  1  was 
present  in  one  of  the  committee  rooms 
where  most  of  the  members  of  the  Sen- 
ate gathered  and  talked  over  this  mat- 
ter. Among  those  who  were  there  was 
the  Senator  from  Navarro,  Mr.  Holsey, 
who  opposed  the  expulsion  of  Mr. 
Thomas,  and  who  declared  that  he  had 
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no  doubt  that  Thomas  would  sign  a  full 
and  complete  retraction  of  all  charges 
of  corruption  he  had  continuously  re- 
peated against  the  membership  of  this 
body,  and  that,  as  a  matter  of  exped- 
iency, it  was  best  to  accept  such  retrac- 
tion. After  my  own  experience  as  a 
volunteer  champion  of  Mr.  Thomas,  I 
was  somewhat  wearied  of  accepting  at 
their  face  value  his  retractions.  I  then 
suggested  that  he  had  signed  one  re- 
traction in  order  to  avoid  the  penalty  for 
his  misconduct,  and  had  immediately  re- 
tracted his  retraction.  I  shall  not  un- 
dertake to  quote  the  language  of  the 
Senator  from  Navarro,  but  the  substance 
of  it  was  that  he  was  confident  that  Mr. 
Thomas  would  tender  full  and  ample 
apology  for  his  unfounded  reflections 
upon  the  membership  of  this  body. 
Bearing  in  mind  all  of  these  facts  which 
I  have  related,  it  will  be  understood  why 
T  thought  it  proper  after  having  been 
chosen  by  the  Senate  to  interrogate  Mr. 
Thomas,  to  inquire  of  him  the  real  pur- 
port of  the  last  document  which  he  sign- 
ed and  tendered  as  a  retraction  of  his 
repeated  charges.  In  a  communication 
to  the  press,  which  had  been  published 
but  a  day  or  two  before,  he  'used  this 
language : 

"Every  honest  man  in  Texas,  including 
members  of  the  Senate,  knows  my 
charges  to  be  true,  and  in  a  short  time 
1  will  publish  in  pamphlet  form  a  de- 
tailed report  of  the  investigation,  so 
that  the  people  will  know  something  of 
the  graft,  rottenness  and  corruption  that 
prevails  among  the  so-called  representa- 
tives of  the  people.  The  Senate  this  af- 
ternoon would  not  have  permitted  me 
to  discuss  that  report  and  the  facts  dis- 
closed iMBfore  the  investigation  for  half 
this  capitol,  for  my  remarks  would  have 
forever  sent  to  their  politicaT  graves 
several  men  of  prominence  connected 
with  the  Senate." 

In  the  statement  sent  up  by  Mr. 
Thomas  and  incorporated  in  the  Journal 
as  his  second  retraction  he  used  this 
language : 

"Sometime  back  I  arose  to  a  point 
of  personal  privilege  and  called  the  at- 
tention of  the  Senate  to  what  I  thought 
to  be  a  violation  of  the  anti-lobby  law, 
an^  since  which  time  I  have  given  out 
interviews  to  the  press  and  made  other 
statements  on  the  floor  of  the  Senate, 
some  of  which  interviews  and  state- 
ments made  by  me,  the  members  think, 
reflect  upon  their  honesty  and  integrity; 
and  such  not  being  my  intention,  I  think 
it  proper  and  fair  to  all  concerned  to 
make  the  following  statement: 


"I  wish  to  state  that  I  absolutely 
know  of  no  member  of  this  Senate  en- 
gaging in  anything  within  this  Capitol 
that  is  dishonest  or  disreputable  in  any 
particular,  and  when  I  said  in  an  inter- 
view given  out  by  me  that  there  was  a 
scandal  in  which  some  members  of  the 
Legislature  were  connected,  I  did  not 
mean  to  convey  the  idea  that  there  had 
been  any  scandal  of  any  kind  in  the 
Capitol  so  far  as  the  Senate  is  con- 
cerned, but  had  reference  to  some  un- 
lawful gambling,  to-wit:  Poker  playing 
in  certain  places  in  Austin  in  which 
some  members  of  the  Legislature  were 
engaged." 

It  will  at  once  appear  to  every  candid 
mind  that  these  two  statements,  the 
last  of  which  closely  followed  the  first, 
are  irreconcilable.  My  final  question  to 
Mr.  Thomas  was  in  effect  to  ask  whether 
he  stood  upon  the  first  or  upon  the 
last  of  such  statements. 

In  the  investigation  which  was  con- 
ducted upon  the  fioor  of  the  Senate, 
every  opportunity  was  offered  to  Mr. 
Thomas  to  prefer  charges  and  to  offer 
testimony.  He  was  invited  and  urged  to 
make  any  charge  upon  which  he  could 
offer  any  evidence  tending  to  incriminate 
any  member  of  this  body,  and  all  of  the 
machinery  of  the  Senate  was  piit  at  his 
command  to  collect  testimony.  Every 
member  of  the  Senate  who  was  present 
concurred  in  a  request,  evidenced  by  a 
vote,  that  he  should  present  to  the  Sen- 
ate any  faet  or  circumstance  which  he 
might  know  tending  to  show  corruption 
upon  the  part  of  any  member  of  this 
body.  After  he  had  stated  that  he  had 
nothing  more  to  say,  no  facts  to  dis- 
close, no  charges  to  make  and  no  testi- 
mony to  offer,  he  was  asked  if  the  in- 
vestigation had  been  fair  and  complete, 
and  he  declared  upon  the  floor  of  the 
Senate  in  the  affirmative.  In*  the  pres- 
ence of  this  body  he  declared  that  he 
could  not  offer  a  single  witness  or  pre- 
sent a  single  fact  to  corroborate  either 
of  the  many  declarations  he  had  made 
against  the  membership  of  this  body  as 
a  whole.  I  then  put  to  them  an  inquiry, 
the  object  of  which  was  to  ascertain 
whether  he  intended  to  do  as  he  had 
done  before  and  again  retract  his  re- 
traction. He  had  declared  here  in  the 
presence  of  the  Senate  at  the  conclusion 
of  his  first  performance,  that  he  had  no 
proof,  no  witnesses,  that  he  was  with- 
out a  single  proof  for  his  protracted 
crusade  of  slander,  and  in  the  face  of 
these  admissions  he  had  rushed  out  be- 
fore the  public  and  renewed  the  declara- 
tion that  this  body  was  honey-combed 
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with  intrigue  and  scandal.  I  believed 
then,  and  I  believe  now,  that  it  was 
proper  for  the  Senate  and  the  public  to 
know  whether  Mr.  Thomas  was  sincerely 
seeking  to  bring  about  the  disclosure  of 
graft  and  corruption,  or  whether  he  was 
engaged  in  a  sensational  fanfaronade, 
having  no  other  purpose  than  to  raise  a 
dost  and  to  keep  his  name  before  the 
public.  I  deem  it  proper  to  make  this 
full  explanation  as  a  predicate  to  the 
declaration  that  I  now  make  in  the  pres- 
ence of  the  Senate  as  one  which  I  desire 
to  go  into  the  record,  which  is  that  the 
suggestion  that  I  sought  to  exact  a 
promise  from  Mr.  Thomas  that  he 
would  agitate  no  further  his  charges 
against  the  membership  of  this  body  in 
return  for  the  implied  promise  to  shield 
him  from  punishment  by  this  body  is  a 
wilful  yid  deliberate  falsehood  by  whom- 
ioever'made,  and  could  only  be  made 
by  one  incapable  of  telling  the  truth 
unless  he  had  some  personal  or  financial 
end  to  gain  by  telling  it.  This  much  I 
deem  it  my  duty  to  say  in  justice  to 
al]  the  membership  here,  whether  they 
joined  in  the  resolution  of  expulsion,  or 
whether  they  merely  voted  to  censure 
the  Senator  from  Hopkins  county  Jor 
his  misconduct. 

Having  said  this  much,  it  nifty  be 
admissible  to  indulge  in  one  reflection 
concern  in  j^  this  episode.  It  will  be  a 
Bad  day  for  Texas  whenever  graft  and 
corruption  shall  exist  in  one  of  its  legis- 
lative assemblies  and  no  member  can  be 
found  there  strong  and  brave  enough  to 
declare  the  truth.  It  will  be  a  sadder 
day  for  Texas  whenever  an  irresponsible 
mischief-maker  and  scandal  monger  can, 
without  a  .scintilla  of  truth  at  his  back, 
BOW  down  the  State  with  charges  of 
corruption,  refuse  when  called  upon  to 
produce  one  witness,  one  circumstance 
or  one  fact  to  support  his  charges,  back 
tway  from  tlie  trial  of  his  charges,  and 
then  meet  the  approval  of  any  consider- 
able number  of  our  people  We  should 
be  admonished  by  that  suggestive  story 
in  the  old  Blue  Back  spelling  book  "that 
constant  iteration  of  vain  and  false 
soon  bring  about  a  condition  of  the  pub- 
Hc  mind  akin  to  disgust,"  and  that  it  is 
as  important  that  the  people's  confidence 
in  faithful  officials  should  not  be  shaken, 
ts  it  is  that  the  unfaithful  should  be 
"temly  punished.  If  there  be  a  greater 
offender  against  the  public  welfare  than 
the  public  servant  who  filches  the  dollar 
which  belongs  to  the  public  treasury,  it 
is  that  creeping,  crawling  thing  which 
insults  God's  sunshine  with  its  slime  and 
n^ts  a  trail  of  poisonous  scandal  wher- 


ever it  crawls.  There  is  no  fit  place 
but  the  penitentiary  for  the  public  ser- 
vant who  is  corrupt.  There  is  no  place 
under  the  canopy  of  heaven  where  a 
reckless  and  mischievous  scandal  monger 
should  find  room  and  welcome. 


REFUSE  TO  ADJOURN. 

Senator  Veale  moved  that  the  Senate 
adjourn  until  10  o'clock  Monday  morn- 
ing. 

The  motion  was  lost  by  the  following 
vote: 


Yeas— 6. 


Brachfield. 

Bryan. 

Stokes. 


Adams. 

Alexander. 

Cofer. 

Harper. 

Hayter. 

Holsey. 

Hudspeth. 

Hume. 

Kellie. 

Masterson. 

Mayfield. 

Meachmn. 


Terrell  of 

McLennan. 
Veale. 


Nays— 22. 


Murray. 

PauluB. 

Peeler. 

Perkins. 

Senter. 

Sturgeon. 

Terrell  of  Bowie. 

Ward. 

Watson. 

Weinert 

Willacy. 


Absent. 


Oreer. 
Real. 


Absent— 'Excused. 


The  Chair  laid  Senate  bill  No.  0  ho 
fore  the  Senate,  and  Senator  Sturgeon 
moved  that  the  Senate  recess  until  ^ 
o'clock  today,  and 

Senator  Mayfield  moved,  as  a  substi- 
tute, that  the  Senate  recess  tmtil  2:  ad 
o'clock  today. 

Action  being  on  the  longest  time  first, 
the  motion  to  recess  until  3  o'clock  was 
lost  by  the  following  vote: 


yeas— 10. 

Brachfield. 

Bryan. 

Cofer. 

Hayter. 

Holsey. 

Mayfield. 

Senter. 

Stokes. 

Sturgeon. 

Terrell  of  McLennan. 

Nays-18. 

Adams. 
Alexander. 
Harper. 
Hudspeth. 

Hume. 
Kellie. 
Masterson. 
Meachum. 
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Murray. 
Paulus. 
Peeler. 
Perkins. 
Terrell  of  Bowie 

Veale. 

Ward. 

Watson. 

Weineri. 

Willaqr. 

Absent. 

Stokes. 
Sturgeon. 

Greer. 

Terrell  of  McLennan . 
Absent. 

Absent — ^Excused. 

Greer. 


Real. 


Absent — ^Excused. 


The     motion     to     recess 
o'clock  today  was  lost. 


until     2:30 


SENATE  BILL  NO.  6. 

1'he  Chair  laid  befurp  tlr;  S<»n>ile  (»n 
second  readin^r  and  pending  business. 

Senate  bill  No.  6,  A  bill  to  be  entitled 
"An  Act  to  amend  Article  3231,  Chap- 
ter 11,  Title  62  of  the  Revised  Civil 
Statutes  of  Texas,  1896,  relating  to  the 
verdict  of  justice  in  civil  cases,  so  as  to 
provide  that  in  the  trial  of  civil  cases 
nine  members  of  the  jury*  concurring 
may  render  a  verdict  in  the  district 
court,  and  five  jurors  concurring  may 
render  a  verdict  in  the  county  court  and 
courts  of  justices  of  the  peace,  and  re- 
pealing all  laws  and  parts  of  laws  in 
conflict  herewith." 

There  being  an  adverse  majority  com- 
mittee report  and  a  favorable  minority 
committee  report, 

Senator  Brachfield  moved  the  adop- 
tion of  the  minority  committee  report, 
and 

Senator  Harper  moved,  as  a  substi- 
tute, the  adoption  of  the  majority  com- 
mittee report. 

Senator  Harper  moved  the  previous 
question  on  the  above  two  motions, 
which,  being  duly  seconded,  was  so  or- 
dered by  the  following  vote: 


Yeas— 17. 

Adams. 

Peeler. 

Alexander. 

Perkins. 

Harper. 

Terrell  of  Bowie. 

Hudspeth. 

Veale. 

Hume. 

Ward. 

Eellie. 

Watson. 

Masterson. 

Weinert. 

Meachum. 

Wm&ey. 

Murray. 

Nays— 11. 

Brachfield. 

Holsey. 

Biyan. 

Mayfield. 

Gofer. 

Paulus. 

Hayter. 

Senter. 

Real. 

Action  recurred  on  the  substitute  mo- 
tion first,  and  the  same  was  adopted  by 
the  following  vote: 

Yeas— 16. 


Adams. 

Peeler. 

Harper. 

Perkins. 

Hume. 

Terrell  of  Bowie. 

Kellie. 

Veale. 

Masterson. 

Ward. 

Meachum. 

Watson.        % 

Murray, 

Weinert. 

Paulus. 

Willacy. 

Nays— 12. 

Alexander. 

Hudspeth. 

Brachfield. 

Mayfield. 

Bryan. 

Senter. 

C«fer. 

Stokes. 

Hayter. 

Sturgeon. 

Holsey. 

Terrell  of  McLennan. 

Greer. 


Real. 


Absent. 


Absent — ^Excused. 


The    adoption    of    the    majority 
mittee  report  killed  the  bill. 


INVITATION    TO    ATTEND    DANCE. 

Senator  Peeler,  on  behalf  of  Dr.  Pres- 
ton, Superintendent  of  the  State  Insane 
Asylum,  extended  to  the  Senators,  their 
families,  officers  and  employes  of  the 
Senate  and  their  families,  to  attend  an 
old-fashioned  dance  at  the  asylum  on 
next  Tuesday  night  at  8  o'clock.  Sen- 
ator Peeler  assured  all  that  the  enter- 
tainment would   be  enjoyable. 

The  invitation  was  accepted  by  a  ris- 
ing vote. 


ADJOURNMENT. 

On  motion  of  Senator  Alexander,  the 
Senate,  at  2  o'clock  p.  m.,  adjourned 
until  Monday  morning  at  10  o'clock. 
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CX)MMITTEE  REPORTS. 

Committee  Room, 
Austin,  Texas,  March  26,  1909. 

Hon.  A.  B.  Davidson,  President  of  the 

Senate. 

Sir:  Your  Judiciary  Committee  No. 
1,  to  whom  was  referred 

House  bill  No.  17«  A  bill  to  be  entitled 
''An  Act  to  amend  Article  1407,  Chapter 
19  of  TiUe  30,  Revised  Civil  Statutes 
ol  Texas,  1895,  relative  to  appeal  bondH 
on  any  appeal  or  writ  of  error,  and  de- 
claring an   emergency," 

Have  had  the  same  under  considera- 
tion,  and  I  am  instructed  to  report  it 
back  to  the  Senate  with  the  recommen- 
dation that  it  do  pass. 

i^IEACHUM,  Chairman. 

Committee  'Room, 
Austin,  Texas,  March  26,  1909. 
Hon.  A.   B.  Davidson,  President  of  the 

Senate. 

Sir:  Your  Judiciary  Committee  No. 
1,  to  whom  was  referred 

Senate  bill  No.  73,  A  bill  to  be  entitled 
"An  Act  to  amend  Article  942,  Chap- 
ter 2  of  Title  27  of  the  Revised  Stat- 
utes, regulating  the  prosecution  of  writs 
of  error  to  the  Supreme  Court,  and 
declaring  an  emergency," 

Have  had  tho  same  under  considera- 
tion, and  I  am  instructed  to  report  it 
back  to  the  Senate  with  the  recommen- 
dation that  it  do  pass,  with  the  fol- 
lowing amendments: 

Amend  by  inserting  between  the  word 
''rehearing,*'  in  line  19,  page  1,  an(^ 
the  word  "application,"  in  line  21,  page 
I,  the  following:  "If  such  motion  1» 
filed  in  the  Court  of  Civil  Appeals;  bu^ 
if  the  party  desiring  to  apply  for  a  writ 
of  error  does  not  wish  a  rehearing  in 
the  Court  of  Civil  Appeals,  it  shall  not 
be  necessary  for  such  party  to  file  a 
motion  for  rehearing  in  the  Court  of 
Civil  Appeals  as  a  predicate  for  a 
petition  for  writ  of  error  to  the  Su- 
preme Court;  and  if  no  motion  for  a 
rehearing  is  filed  in  the  Court  of 
Civil  Appeals,  then  the  petition  for  wr^'t 
of  error  shall  be  filed  with  the  clerk 
of  the  Court  of  Civil  Appeals  within 
thirty  days  after  the  filing  by  the  Court 
of  Civil  Appeals  of  its  findings  of  fact 
and  ooncluaions  of  law.  And  upon  the 
filing  of  a  petition  for  writ  of  error,  tho 
«ferk  of  the  Court  of  Civil  Appeals  shall 


note    upon    his    record    the    filing    of 
said — '* 

And  by  inserting  between  the  words 
"the"  and  "opinions,"  in  line  23,  page 
1,  "opinion  or." 

And  by  inserting  between  the  words 
"motion"  and  "filed,"  in  line  24,  page  1, 
the  words  "if  any." 

MEACHUM,  Chairman. 

Committee  Room, 
Austin,  Texas,  March  26,  1909. 
Hon.  A.  B.  Davidson,  President  of  the 

Senate. 

Sir:  Your  Judiciary  Committee  No.- 
1,  to  whom  was  referred 

Senate  bill  No.  72,  A  bill  to  be  entitled 
"An  Act  to  amend  Chapter  12,  Title  51 
of  the  Revised  Civil  Statutes  of  Texas, 
and  declaring  an  emergency," 

Have  had  the  same  under  considera- 
tion, and  I  am  instructed  to  report  it 
back  to  the  Senate  with  the  recommen- 
dation that  it  do  pass. 

MEACHUM,  Chairman. 

Committee  Room, 
Austin,  Texas,  March  26,  1909. 
Hon.  A.   B.  Davidson,  President  of  the 

Senate. 

Sir:  Your  Judiciary  Committee  No. 
1,  to  whom  was  referred 

House  bill  No.  16,  A  bill  to  be  entitle.! 
"An  Act  to  amend  Article  1019,  Title 
27,  Chapter  16  of  the  Revised  Civil 
Statutes  of  the  State  of  Texas,  relating 
to  appearance  by  brief  of  attorneys  for 
either  party  in  the  Courts  of  Civil  Ap- 
peals, and  declaring  an  emergency," 

Have  had  the  same  under  considera- 
tion, and  I  am  instructed  to  report  it 
back  to  the  Senate  with  the  recommen- 
dation that  it  do  pass. 

MEACHUM,  Chairman. 

Committee  Room, 
Austin,  Texas,  March  26,  1909. 
Hon.  A.   B.  Davidson,  President  of  tho 

Senate. 

Sir:  Your  Judiciary  Committee  No. 
1,  to  whom  was  referred 

Senate  bill  No.  17,  A  bill  to  be  entitled 
"An  Act  to  amend  Articles  1644  and 
1646  of  Chapter  2,  Title  32  of  the  Re- 
vised Civil  Statutes  of  the  State  of 
Texas  of  1896,  and  to  repeal  all  laws 
in  conflict  therewith," 

Have  had  the  same  under  considera- 
tion, and  I  am  instructed  to  report 
it  back  to  the  Senate  with  the  recom- 
mendation that  it  do  pass. 

MEACHUM,  Chairman. 
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(Majority  Report.) 

Committee  Room, 
Austin,  Texas^  March  26,  1909. 
Hon.  A.  B.  Davidson,  President  of  the 
Senate. 

Sir:  Your  Judiciary  Committee  No. 
1,  to  whom  was  referred 

Senate  bill  No.  61,  A  bill  to  be  entitled 
"An  Act  regulating  the  fees  authorized 
to  be  charged  by  newspapers  for  mak- 
ing publications  of  citations  as  author- 
ized under  Article  1236  of  the  Revised 
Civil  Statutes  of  the  State  of  Texas  of 
.  1895,  and  declaring  an  emergency," 
Have  had  the  same  under  considera- 
tion, and  I  am  instructed  to  report  it 
back  to  the  Senate  with  the  recommen- 
dation that  it  do  not  pass. 

M'EACnUM,  Chairman. 

(Minority  Report.) 

Committee  Room, 
Austin,  Texas,  March  26,  1909. 
Hon.  A.  B.  Davidson,  President  of   the 

Senate. 

Sir:  We,  a  minority  of  your  Judi- 
ciary Committee  No.  1,  to  whom  was 
referred 

Senate  bill  No.  61,  A  bill  to  be  entitled 
"An  Act  regulating  the  fees  authorized 
to  be  charged  by  newspapers  for  mak- 
ing publications  of  citations  as  author- 
ized under  Article  1236  of  the  Revised 
Civil  Statutes  of  Texas  of  1895,  and 
declaring  an  emergency," 

Have  had  the  same  under  considera- 
tion, and  beg  leave  to  report  it  back 
to  the  Senate  with  the  recommendation 
that  it  do  pass. 

MEACHUM, 
COFER. 

(Majority  Report.) 

Committee  Room, 
Austin,  Texas,  March  26,  1909. 
Hon.  A.  B.  Davidson,  President  of   the 

Senate. 

Sir:  Your  Judiciary  Committee  No. 
1,  to  whom  was  referred 

Senate  bill  No.  30,  A  bill  to  be  entitled 
"An  Act  to  amend  Articles  186  and  190 
of  Chapter  1,  Title  10,  and  Article  217 
of  Chapter  2,  Title  10  of  the  Revised 
Civil  Statutes  with  respect  to  the  issu- 
ing of  writs  of  attachment  and  garnish- 
ment, and   declaring   an  emergency," 

Have  had  the  same  under  considera- 
tion, and  I  am  instructed  to  report  it 
back  to  the  Senate  with  the  recommen- 
dation that  it  do  not  pass. 

MEACHUM,  Chairman. 


(Minority  Report.) 

Committee  Room, 
Austin,  Texas,  March  26,  1909. 
Hon.   A.   B.  Davidson,  President  of  the 

Senate. 

Sir:  We,  a  minority  of  your  Judi- 
ciary Committee  No.  1,  to  whom  was 
referred 

Senate  bill  No.  30,  A  bill  to  be  entitled 
"An  Act  to  amend  Articles  186  and 
190  of  Chapter  1,  Title  10,  and  Article 
217  of  Chapter  2,  Title  10  of  the  Re- 
vised Civil  Statutes  with  respect  to  the 
issuing  of  writs  of  attachment  and  gar- 
nishment, and  declaring  an  emergency,'* 

Have  had  the  same  under  considera- 
tion, and  beg  leave  to  report  it  back 
to  the  Senate  with  the  recommendation 
that  it  do  pass. 

SENTER, 

(Majority  Report.) 

Committee  Room, 
Austin,  Texas,  March  26,  1909. 
Hon.  A.   B.  Davidson,  President  of  the 

Senate. 

Sir:  Your  Judiciary  Committee  No. 
1,  to  whom  was  referred 

Senate  bill  No.  14,  A  bill  to  be  entitled 
"An  Act  to  amend  Chapter  6,  Title  51 
of  the  Revised  Civil  Statutes  of  Texa* 
of  1896,  by  amending  Article  2588,  -e- 
lating  to  the  appointment  of  guardians, 
and  declaring  an  emergency," 

Have  had  the  same  under  considera- 
tion, and  I  am  instructed  to  report  it 
back  to  the  Senate  with  the  recommen- 
dation that  it  do  not  pass. 

MEACHUM,  Chairman. 

(Minority  Report.) 

Committee  Room, 
Austin,  Texas,  March  26,  1909. 
Hon.  A.  B.  Davidson,  President  of  the 

Senate. 

Sir:  We,  a  minority  of  your  Judi- 
ciary Committee  No.  1,  to  whom  was 
referred 

Senate  bill  No.  14,  A  bill  to  be  entitle! 
"An  Act  to  amend  Chapter  6,  Title  51 
of  the  Revised  Civil  Statutes  of  Texr*^ 
of  1895,  by  amending  Article  2688,  re- 
lating to  the  appointment  of  guardians, 
and  declaring  an   emergency," 

Have  had  the  same  under  considera- 
tion, and  beg  leave  to  report  it  back 
to  the  Senate  with  the  recommendation 
that  it  do  pass. 

WARD. 
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(Majority  Report.) 

Committee  Room, 
Austin,  Texas,  March  25,  1909. 
Hon.  A.  B.  Davidson,   President  of  the 

Senate. 

Sir:  Your  Committee  on  Insurance, 
Statistics  and  History,  to  whom  was  re- 
ferred 

Senate  bill  No.  25,  A  bill  to  be  entitled 
"An  Act  providing  conditions  upon  which 
fire  insitrance  companies  shall  transact 
business  in  this  State,  and  providing  for 
the  regulation  and  control  of  rates  of 
premiums  on  fire  insurance,  and  to  pre- 
vent discrimination  therein,  and  to  create 
a  Fire  Insurance  Rating  Board,  and  to 
provide  penalties  for  violations  of  this 
act,  and  declaring  an  emergency," 

Have  had  the  same  under  considera- 
tion, and  I  am  instructed  to  report  it 
back  to  the  Senate  with  the  recommen- 
dation that  it  do  pass,  with  the  follow- 
ing amendments: 

(1) 

Amend  Section  3  of  the  bill  so  that  it 
shall  hereafter  read  as  follows: 

Section  3.  There  is  hereby  created  a 
board  to  be  known  as  the  State  Fire 
Rating  Board,  which  shall  be  composed 
of  the  Commissioner  of  Insurance  and 
Banking,  who  shall  be  chairman  thereof, 
and  one  member  to  be  appointed  by  the 
Governor,  who  shall  be  secretary  thereof, 
and  one  additional  member  who  shall  be 
appointed  by  the  Governor  upon  the 
joint  nomination  and  recommendation  in 
writing  of  a  majority  of  all  the  com- 
panies transacting  the  business  of  fire 
insurance  in  this  State;  provided,  that 
if  the  executive  officer  of  a  majority  of 
such  companies  shall  fail  to  join  in  the 
nomination  or  recommendation  of  some 
citizen  of  this  State  for  such  appoint- 
ment not  later  than  ten  days  prior  to 
the  date  when  the  same  is  required  to  be 
made,  the  Go\'ernor  shall  have  the  power 
to  make  such  appointment  regardless  of 
Ruch  nomination  or  recommendation.  The 
members  of  said  board,  other  than  the 
Commissioner  of  Insurance  and  Banking, 
shall  each  liave  had  at  least  five  years 
practical  experience  in  the  making  of  fire 
insurance  rates  and  inspection  of  risks, 
^hall  be  appointed  as  herein  provided 
within  sixty  days  after  this  act  takes 
effect  for  the  terms  of  two  years  and 
biennially  thereafter,  and  they  shall  have 
the  power  to  decide  all  questions  re- 
quired, authorized  or  permitted  to  be 
passed  upon  by  said  board  upon  which 
they  shall  agree,  and  in  case  of  dis- 
agreement as  to  any  such  question,  the 


decision  of  the  Commissioner  of  Insur- 
ance and  Banking  thereon  shall  deter- 
mine the  action  of  the  board.  Said 
members  of  said  board,  other  than  the 
Commissioner  of  Insurance  and  Banking, 
shall  each  receive  as  compensation  for 
their  services  the  sum  of  $2500  per  an- 
num, and  the  Commissioner  of  Insur- 
ance and  Banking  shall  receive  as  com- 
pensation or  salary  for  his  services  un- 
der this  act  the  sum  of  $600  per  annum 
in  addition  to  his  compensation  as  now 
fixed  by  law. 

(2) 

Amend  the  bill  by  adding  a  new  sec- 
tion to  be  numbered  17,  to  read  as  fol- 
lows : 

Section  17.  This  act  shall  not  apply 
to  mutual  or  profit  sharing  fire  insur- 
ance companies  incorporated  under  the 
laws  of  this  State,  transacting  what  is 
known  as  an  inter-insurance  business 
nor  to  purely  co-operative  inter-insur- 
ance and  reciprocal  exdhanges  carried 
on  by  the  members  thereof  solely  for 
the  protection  of  their  own  property  and 
not  for  profit. 

HUDSPETH,   Chairman. 

(Minority  Report.) 

Committee  Room, 
Austin,  Texas,  March  26,  1909. 

Hon.  A.  B.   Davidson,  President  of  the 
Senate. 

Sir:  We,  a  minority  of  your  Com- 
mittee on  Insurance,  Statistics  and  His- 
tory, to  whom  was  referred 

Senate  bill  No.  25,  A  bill  to  be  entitled 
"An  Act  providing  conditions  upon 
which  fire  insurance  companies  shall 
transact  business  in  this  State,  and 
providing  for  the  regulation  and  control 
of  rates  of  premiums  on  fire  insurance, 
and  to  prevent  discrimination  therein, 
and  to  create  a  Fire  Insurance  Rating 
Board,  and  to  provide  penalties  for  vio- 
lations of  this  act,  and  declaring  an 
emergency," 

Have  had  the  same  under  considera- 
tion, and  beg  leave  to  report  it  back 
to  the  Senate  with  the  recommendation 
that  it  do  not  pass. 

WATSON, 

T15RRELL  of  McLennan, 

HUDSPETH. 

Committee  Room, 
Austin,  Texas,  March  26,  1909. 
Hon.  A.  B.  Davidson,  President  of  the 
Senate. 

Sir:  Your  Judiciary  Committee  No. 
1,  to  whom  was  referred 
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Senate  bill  No.  83,  A  bill  to  be  entitled 
"An  Act  to  amend  an  act  to  prescribe 
the  time  within  which  statements  of 
facts  and  bills  of  exception  may  be  filed 
in  'causes  tried  in  the  district  and 
county  courts  of  Texas;  and  to  author- 
ize judges  whose  terms  of  office  have 
expired  to  approve  statements  of  facts 
and  bills  of  exception^  and  providing 
that  judges  also  have  ten  days  after 
adjournment  of  the  term  of  court  at 
which  said  cause  may  be  tried  to  file 
findings  of  facts  and  conclusions  of  law, 
and  declaring  an  emergency/' 

Have  had  the  same  under  considera- 
tion, and  I  am  instructed  to  report  it 
back  to  the  Senate  with  the  recommen- 
dation that  it  do  pass,  with  the  follow- 
ing amendment: 

Amend  Section  1  by  striking  out  the 
following  words:  "May  by  having  an 
order  entered  to  that  effect  on  the  dock- 
et be  granted,"  and  insert  in  lieu  there- 
of the  following:  "Shall  be  allowed, 
and  is  hereby  granted." 

iMEACHUM,  Chairman. 

Committee  Room, 
Austin,  Texas,  March  26,  1909. 
Hon.  A.  B.  Davidson^  President  of  the 

Senate. 

Sir:  Your  Judiciary  Committee  No. 
1,  to  whom  was  referred 

Senate  bill  No.  40,  A  bill  to  be  entitled 
"An  Act  to  authorize  and  empower  any 
party  to  any  cause  or  his  attorney  of 
record,  to  print  or  typewrite  or  cause 
to  be  printed  or  typewritten,  the  tran- 
script of  the  record  in  any  cause  on  ap- 
peal or  writ  of  error,  and  requiring  the 
clerk  of  the  trial  court  to  proofread 
and  certify  to  the  same,  and  providing 
for  his  compensation  for  the  same," 

Have  had  the  same  under  considera- 
tion, and  I  am  instructed  to  report  it 
back  to  the  Senate  with  the  recommen- 
dation that  it  do  pass. 

MEACHUM,  Chairman. 

Committee  Room, 
Austin,  Texas,  March  26,  1909. 
Hon.  A.   B.  Davidson,  President  of  the 

Senate. 

Sir:  Your  Judiciary  Committee  No. 
1,  to  whom  was  referred 

Senate  bill  No.  65,  A  bill  to  be  entitled 
"An  Act  to  amend  Article  3388,  Title 
69,  Revised  Civil  Statutes  of  the  State 
of  Texas,  1895,  prescribing  the  form  of 
ballot  to  be  used  in  local  option  elec- 
tions, and  declaring  an  emergency," 

Have  had  the  same  under  considera- 
tion, and   I  am  instructed  to  report  it 


back  to  the  Senate  with  the  reco-mmen.- 
dation  that  it  do  pass. 

MEACHUM,  Chairman. 

Committee  Room, 
Austin,  Texas,  March  26,  1909. 

Hon.   A.  B.  Davidson,   President  of   the 
Senate. 

Sir:     Your  Committee  on  Agricultural 
Affairs,  to  whom  was  referred 

Senate  bill  No.  62,  A  bill  to  be  entitled 
"An  Act  to  provide  for  the  establish- 
ment and  maintenance  of  agricultural, 
horticultural  and  feeding  experimental 
stations  in  certain  parts  of  Texas;  to 
provide  for  proper  appropriation  there- 
for and  repealing  all  laws  in  conflict 
herewith,  and  declaring  an  emergency," 

Have  had  the  same  under  considera- 
tion, and  I  am  instructed  to  report  it 
back  to  the  Senate,  with  the  recom- 
mendation that  it  do  pass. 

MAYFIELD,  Chairman. 

Committee   Room, 
Austin,  Texas,  March  26,  1909. 
Hon.  A.   B.  Davidson,  President  of  the 

Senate. 

Sir:  Your  Committee  on  Agricultural 
Affairs,  to  whom  was  referred 

House  bill  No.  11,  A  bill  to  be  entitled 
"An  Act  to  establish  four  additional 
State  agricultural  experiment  stations, 
and  providing  the  ways  and  means  for 
their  maintenance,  and  the  maintenance 
of  farm  demonstration  work  in  connec- 
tion with  said  experimental  stations,  and 
making  an  appropriation  therefor  and 
declaring  an  emergency," 

Have  had  the  same  under  considera- 
tion, and  I  am  instructed  to  report  it 
back  to  the  Senate,  with  the  recom- 
mendation that  it  do  pass. 

MAYFIELD,  Chairman. 

(Floor  Report.) 

Austin,  Texas,  March  27,  1909. 
Hon.  A.  B.  Davidson,  President  of  the 

Senate. 

Sir:  We,  your  Committee  on  Insur- 
ance, Statistics  and  History,  to  whom 
was  referred 

Senate  bill  No.  76,  A  bill  to  be  entitled 
"An  Act  authorizing  any  life  insurance 
company  incorporated  under  the  laws  of 
this  State,  at  its  option,  to  deposit  se- 
curities equal  in  value  to  the  legal  re- 
serve on  its  outstanding  policies  and 
annuity  bonds  for  the  benefit  of  all  the 
holders  thereof,  and  providing  for  the 
regulation  and  maintenance  of  such  de- 
posit, and  the  terms  and  purposes  for 
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-which  same  shall  be  held,  and  declaring 
an  emergency," 

Have  had  the  same  under  considera- 
tion, and  beg  leave  to  report  it  back  to 
the  Senate  with  the  recommendation 
that   it  do  pass,  and  be  not  printed. 

Hudspeth,  Chairman;  Veale,  May  field, 
Alexander,  Watson,  Terrell  of  McLennan, 
Stokes. 

(Floor  Report.) 

Austin,  Texas,  March  27,  1909. 
Hon.  A.  B.   Davidson^  President  of  the 

Senate. 

Sir:  We,  your  Committee  on  Insur- 
ance, Statistics  and  History,  to  whom 
was  referred 

Senate  bill  No.  77,  A  bill  to  be  entitled 
^*An  Act  concerning  surety  companies 
authorized  to  transact  business  in  this 
State,  and  their  agents,  and  to  permit 
such  companies  and  such  agents  to  form 
an  association  for  the  purpose  of  gath- 
ering statistics,  exchanging  experiences, 
and  ascertaining  the  fair  and  reasonable 
rates  to  be  paid  them  for  their  surety- 
ship, and  to  maintain  sueh  rates  and  to 
prevent  losses  arising  from*  dishonesty  or 
dereliction  of  duty  of  public  officers, 
trustees  and  others,  and  to  prevent  dis- 
criminations, favoritism  or  rebates,  and 
declaring  an  emergency," 

Have  had  the  same  under  considera- 
tion, and  beg  leave  to  report  it  back  to 
the  Senate  with  the  recommendation 
that  it  do  pass,  and  be  not  printed. 

Hudspeth,  Chairman;  Watson,  Stokes, 
Mayfleld,  Sturgeon,  Terrell  of  McLennan, 
Alexander,  Senter. 

Committee  Room, 
Austin,   Texas,   March   27,    1909. 
Hon.  A.   B.  Davidson,  President  of  the 

Senate. 

Sir:  Your  Committee  on  Engrossed 
Bills  have  carefully  examined  and  com- 
pared 

Senate  bill  No.  68,  A  bill  to  beentitle<l 
"An  Act  for  the  establishment  of  an 
additional  experiment  station  for  the 
purpose  of  conducting  experiments  in 
agriculture,  horticulture  and  forestry, 
said  station  to  be  located  in  the  Twen- 
tieth Senatorial  District,  and  declaring 
an  emergency," 

And  find  the  same  correctly  engrossed. 
WARD,  Chairman. 

Committee   Room, 
Austin,  Texas,  March  26,  1909. 
Hon.  A.   B.   Davidson,  President  of  the 
Senate. 

Sir:     Your  Committee  on  Agricultural 
Affairs,  to  whom  was  referred 
Senate  bill  No.  74,  A  bill  to  be  entitled 


"An  Act  giving  to  the  Commissioner  of 
Agriculture  the  power  and  making  it 
his  duty  to  appoint  a  competent  drain- 
age and  irrigation  engineer,  prescribing 
his  duties,  fixing  his  compensation  and 
declaring  an  emergency," 

Have  had  the  same  under  considera- 
tion, and  I  am  instructed  to  report  it 
'back  to  the  Senate,  with  ihe  recom- 
mendation that  it  do  pass,  with  the  fo^ 
lowing  amendment: 

Amend  the  bill.  Section  1,  line  1,  by 
adding  the  following  after  the  word 
"Agriculture":  "with  the  approval  of 
the  Governor." 

MAYFIELD,  Chairman. 

Committee  Room, 
Austin,  Texas,  March  27,  1909. 
Hon.  A.  B.  Davidson,  President  of  the 

Senate. 

Sir:  Your  Committee  on  Engrossed 
Bills  have  carefully  examined  and  com- 
pared 

Senate  bill  No.  18,  A  bill  to  be  entitled 
"An  Act  making  an  appropriation  for 
the  recovery  of  lands  beloni^ing  to  or 
claimed  for  the  public  schools  and  other 
lands  of  the  State  of  Texas,  and  for  the 
enforcement  of  any  and  all  laws  of  the 
State  of  Texas  concerning  public  lands 
or  lands  belonging  to  the  State  of  Texas,^ 
or  to  any  of  its  special  funds  or  insti- 
tutions; providing  the  manner  of  ex- 
pending such  appropriation,  and  declar- 
ing an  emergency," 

And  find  the  same  correctly  engrossed. 
WARD,  Chairman. 

Committee  Room, 
Austin,  Texas,  March  27,  1909. 
Hon.  A.  B.  Davidson,  President   of  the 
Senate. 

Sir:  Your  Committee  on  Engrossed 
Bills  have  carefully  examined  and  com- 
pared 

Senate  bill  No.  50,  A  bill  to  be  entitled 
"An  Act  amending  Article  1526  of  the 
Revised  Statutes  of  the  State  of  Texas, 
fixing  the  terms  of  the  criminal  district 
court  of  Galveston  and  Harris  counties," 
And  find  the  same  correctly  engrossed. 
WARD,  Chairman. 

Committee  Room, 
Austin,  Texas,  March  27,  1909. 
Hon.  A.  B.  Davidson,  President  of  the 

Senate. 

Sir:  Your  Committee  on  Engrossed 
Bills  have  carefully  examined  and  com- 
pared 

Senate  bill  No.  48,  A  bill  to  be  entitled 
"An  Act  amending  that  part  of  Title 
31  of  the  Revised  Statutes  of  the  State 
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of  Texas  which  provides  for  the  estab- 
lishment of  a  criminal  district  court  for 
the  criminal  district  composed  of  the 
counties  of  Galveston  and  Harris,  by 
adding  thereto  Chapter  3a,  providing  for 
a  district  attorney  for  said  criminal  dis- 
trict, and  prescribing  the  duties,  powers 
and  compensation  of  the  district  attor- 
ney for  said  criminal  district,  and  de-" 
daring  an  emergency," 
And  find  the  same  correctly  engrossed. 
WARD,  Chairman. 

Committee  Room, 
Austin,  Texas,  March  27,  1909. 
Hon.  A.  B.  Davidson,  President  of  the 

Senate. 

Sir:  Your  Committee  on  Engrossed 
Bills  have  carefully  examined  and  com- 
pared 

Senate  bill  No.  52,  A  bill  to  be  entitled 
"An  Act  providing  for  the  establish- 
ment of  an  additional  experimental  sta- 
tion for  the  purpose  of  conducting  ex- 
periments in  agriculture,  horticulture 
and  forestry,  said  station  to  be  situated 
in  the  Eighteenth  Senatorial  District, 
and  declaring  an  emergency," 

And  find  the  same  correctly  engrossed. 
WARD,  Chairman. 

Committee  Room,      ' 
Austin,  Texas,  March  27,  1909. 
Hon.  A.   B.  Davidson,  President   of  the 
Senate. 

Sir:  Your  Committee  on  Engrossed 
Bills  have  carefully  examined  and  com- 
pared 

Senate  bill  No.  67,  A  bill  to  be  entitled 
"An  Act  providing  for  the  establish- 
ment of  an  additional  experimental  sta- 
tion for  the  purpose  of  conducting  ex- 
periments in  agriculture,  horticulture 
and  forestry,  said  station  to  be  located 
in  the  Second  Seimtorial  District," 

And  find  the  same  correctly  engrossed. 
WARD,   Chairman. 

Committee  Room, 
Austin,  Texas,  March  27,  1909. 
Hon.  A.  B.  Davidson,   President   of  the 

Senate. 

« 

Sir:  Your  Committee  on  Engrossed 
Bills  have  carefully  examined  and  com- 
pared 

Senate  bill  No.  49,  A  bill  to  be  entitled 
"An  Act  amending  Chapter  4  of  Title  31 
of  the  Revised  Statutes  of  the  State  of 
Texas  relating  to  the  establishment  of 
a  criminal  district  court  for  the  crim- 
inal district  composed  of  Galveston  and 
Harris  counties,  by  providing  for  the 
appointment,  duties,  qualification  and 
compensation    of    assistant    district    at- 


torneys for  said  criminal  districts,   and 
declaring  an  emergency," 
And  find  the  same  correctly  engrossed. 
WARD,  Chairman. 


PETITIONS  AND  MEMORIALS. 
By  Senator  Terrell  of  McLennan: 
Austin,  Texas,  March  21,  1909. 
To  Senator  H.  B.  Terrell,  Representative 
W.   C.   O'Bryan,  Representative    John 
Maxwell,  Representative    Sam    Strat- 
ton,  Representative  A.  M.  Kennedy. 
Sirs:      We,  the  undersigned   members 
of    the    McLennan    County    Democratic 
Convention,    which    convened    in    Waco 
last    August,    respectfully    request   you, 
as   our   representatives,  to  vote  against 
the  guaranty  of  bank  deposits. 

Numerously  signed. 

By  Senator  Cofer: 

Sherman,  Texas,  March  24,  1909. 
Senator  Cofer  and  Representatives  Mar- 
shall, Elliott  and  Aston. 
Sirs:     We,  the  undersigned  citizens  of 
Sherman  and  Grayson  county  earnestly 
petition   you   to  pass  the  appropriation 
bill  and  adjourn  as  speedily  as  possible. 
Numerously  signed. 

Sherman,  Texas,  March  26,  1909. 
Messrs.    Cofer,     Marshall,     Aston,    and 

Elliott. 

I  got  these  signatures  yesterday  even- 
ing after  court  adjourned  and  send  this 
to  you  to  show  there  is  no  real  sentiment 
in  this  county  favoring  the  Commercial 
Secretaries'  idea  of  adjourning  and 
coming  home.  This  is  a  Democratic 
county  and  its  citizenship  believes  in 
the  fundamental  principles  of  Democ- 
racy (which  is  honesty  in  government) 
and  the  redemption  of  every  pledge  made 
by  party  to  people. 

The  people  are  standing  by  you  in 
your  work  there  better  than  I  ever  saw 
and  are  highly  pleased  with  John  Mar- 
shall's election.  Stand  pat  on  platform 
demands,  and  the  "gates  of  hell,"  etc. 
I  am,   very  truly, 

B.  F.  GAFFORD. 

The  undersigned  Democrats  and  quali- 
fied voters  of  Grayson  county,  Texas, 
believing  that  our  Democratic  Legisla- 
ture should  reflect  the  will  and  redeem 
the  pledges  of  the  Democratic  party 
made  to  the  people  during  the  recent 
campaign,  hereby  request  our  Senator 
and  Representatives  to  do  their  utmost 
to  enact  into  law  every  Democratic  plat- 
form demand. 

Numerously  signed. 
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ELEVENTH  DAY. 

Senate  Chamber, 

Austin,  Texas, 
Monday,  Marcb  29,  1909. 
Senate  met  pursuant  to  adjoumme^it, 
Lieutenant  Governor  A.  B.  Davidson  pre- 
siding. 

Roll  call,  quorum  present,  the  follow- 
ing Senators  answering  to  their  names: 


Adams. 

Murray. 

Alexander. 

Peeler. 

Cofer. 

Perkins. 

Oreer. 

Senter. 

Havter. 
Hols^. 

Stokes. 

Sturgeon. 

Hudspeth. 

Terrell  of  Bowie. 

Hume. 

Terrell  of  McLennan. 

Kellie. 

Veale. 

Masterson. 

Ward. 

Mayfield. 

Watson. 

M  ftac  ii^^^^  f 

Absent. 

Brachfield. 

PauluB. 

BryaiL 

Weinert. 

Harper. 

Willacy. 

Absent — Excused. 


BeaL 


Prayer  by  the  Cbaplain,  Kev.  H.  M. 
Sears. 

Pending  tbe  reading  of  the  Journal  of 
Saturday,  on  motion  of  Senator  Hayter, 
the  same  was  dispensed  with. 


EXCUSED. 

On  account  of  important  business: 

Senator  Willacy  for  today,  on  motion 
of  Senator  Watson. 

Senator  Harper  for  today,  on  motion 
of  Senator  Veale. 

Senator  Brachfield  for  today,  on  mo- 
tion of  Senator  Stokes. 

Senator  Paulus  for  today,  tomorrow 
and  Wednesday,  on  motion  of  Senator 
Kellie. 


NOTICE  OF   DEATH  OF  HON.   L.   J. 
STOREY. 

Austin,  Texas,  March  29,  1909. 
Hon.  A.  B.  Davidson,  Lieutenant  Gov- 
ernor and  President  of  the  Senate. 
Dear  Sir:  We  are  writing  to  advise 
you  that  after  a  brief  illness,  Hon.  L.  J. 
Storey,  chaimdan  of  the  Railroad  Com- 
mission of  Texas,  and  formerly  Lieuten- 


ant Governor  of  the  State  and  President 
of  the  Senate,  died  at  his  home  in  the 
city  of  Austin  on  Sunday  morning, 
March  28th,  at  about  7  o'clock. 

Arrangements  have  been  made  for  his 
burial  in  the  town  of  Lockhart,  Caldwell 
county,  Tuesday  morning,  at  11  o'clock. 
A  special  funeral  train  has  been  ar- 
ranged for,  which  will  leav«  Austin  at 
8  o'clock  tomorrow  morning,  via  San 
Marcos.  It  is  proposed  to  leave  Lock- 
hart  with  this  train  at  2  o'clock  to- 
morrow afternoon,  March  30th,  and  re- 
turn to  Austin,  reaching  Austin  on  re- 
turn about  4  or  4:30  o'clock. 

Arrangements  have  been  mnde  to  ac- 
commodate members  of  the  Senate,  or 
any  committee  which  the  Senate  may 
appoint,  and  for  their  transportation  to 
Lockhart  and  return  upon  this  train. 
We  will  thank  you  to  advise  the  Rail- 
road Commission  at  the  earliest  oppor- 
tunity the  number  of  Senators  who  may 
care  to  accompany  the  remains  of  Judge 
Storey  to  Lockhart. 

Yours  truly, 
ALLISON  MAYFIELD, 
O.  B.  COLQUITT, 

Commissioners. 


SIMPLE  RESOLUTION. 

By  Senator  Kellie: 

Whereas,  It  has  pleased  Almighty 
God,  in  Hijs  infinite  love  and  wisdom,  to 
call  from  time  to  eternity,  our  beloved 
friend  and  fellow-citizen,  Hon.  L.  J. 
Storey;  and. 

Whereas,  His  life  has  been  devoted 
to  the  interests  of  the  State  of  Texas, 
having  always  stood  ready  and  willing 
to  make  any  sacrifice  in  the  interest 
of  the  people  among  whom  he  lived,  or 
for  the  interest  of  his  country,  as  was 
evidenced  by  his  prompt  action  in  vol- 
unteering to  place  his  services  at  the 
command  of  the  Confederacy  during  the 
Civil  War;  and 

Whereas,  He  haa  served  the  State  of 
Texas  as  district  judge,  Representative, 
Senator,  Lieutenant  Governor  and  Rail- 
road Commissioner;   therefore,  be  it 

Resolved,  That  when  the  Senate  ad- 
journs today  it  adjourn  until  10  a.  m. 
Wednesday  "morning  out  of  respect  to 
the  dead  and  that  the  entire  member- 
ship of  the  Senate,  of  which  the  Lieu- 
tenant Governor  shall  be  chairman,  con- 
stitute a  committee  to  attend  the  fu- 
neral services  at  the  residence  of  the 
deceased  at  5:10  o'clock  this  afternoon, 
and  to  accompany  the  remains  to  Lock- 
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hart  for  interment,  and  that  we  extend 
to  his  family  our  sincere  condolence  and 
sympathy  for  the  loss  they  have  sus- 
tained and  that  a  copy  of  these  reso- 
lutions be  spread  upon  the  Journal  of 
the  Senate,  and  that  a  copy  thereof  be 
furnished  the  bereaved  wife. 

Kellie,  Murray,  Hudspeth,  Meachum, 
Watson,  Peeler,  Masterson,  Alexander. 

The  resolution  was  read  and  unani- 
mously adopted  by  a  rising  vote. 


BILLS  AND  RESOLUTIONS. 

By  Senator  Hudspeth: 

Senate  bill  No.  79,  A  bill  to  be  entitled 
"An  Act  to  diminish  the  civil  and  crim- 
inal jurisdiction  of  the  county  court  of 
Crockett  county,  and  the  county  court 
of  Edwards  county;  to  conform  the 
jurisdiction  of  the  district  courts  there- 
to, and  to  repeal  all  laws  in  conflict 
therewith,  and  declaring  an  emergency." 

Read  first  time,  and  referred  to  (Com- 
mittee on  Judicial  Districts. 

Morning  call  concluded. 


SENATE    BILL    NO.    4— REFUSE    TO 
TAKE  UP. 

Senate  bill  No.  10,  being  the  pending 
business,  the  Chair  so  stated,  and 

Senator  Senter  moved  that  the  pend- 
ing order  of  business  (Senate  bill  No. 
10)  be  suspended,  and  the  Senate  take 
up,  out  of  its  order,  Senate  bill  No.  4 
for  the  purpose  of  setting  it  for  a  time 
certain. 

Pending  discussion  on  the  above  mo- 
tion, 

Senator  Veale  offered  the  following 
simple  resolution  by  unanimous  consent: 

Whereas,  The  present  Special  Session 
of  the  Thirty-first  Legislature  is  now 
drawing  to  a  close;  and 

Whereas,  Many  important  matters 
submitted  by  the  Governor  for  the  at- 
tention of  the  Legislature  are  yet  to 
be  considered;  and 

Whereas,  It  is  the  desire  of  many 
members  of  the  Legislature  that  the 
present  session  end,  that  they  may  be 
allowed  to  return  to  their  business  avo- 
cations; therefore,  be  it 

Resolved,  That  from  this  lime  on  the 
Senate  take  up  in  their  regular  order 
all  measures  now  before  this  body  and 
finally  dispose  of  them  as  they  are 
called. 

VEALE, 
STURGEON. 


The  resolution  was  read,  and 

Senator  Watson  made  the  point  of 
order  that  the  resolution  sought  to 
change  the  rules  of  the  Senate,  and  the 
change  in  said  rules  could  not  be  made 
in  this  way  and  was,  therefore,  out  of 
order. 

The  Chair  (Lieutenant  Governor  Da- 
vidson) sustained  the  point  of  order. 

Action  then  recurred  on  the  motion 
by  Senator  Senter  to  suspend  the  reg- 
ular order  and  take  up  Senate  bill  No.  4. 

The  motion  was  lost  by  the  follow- 
ing vote: 

Yeas— ^. 


Adams. 

Murray. 

Hume. 

Peeler. 

Kellie. 

Senter. 

Masterson. 

Sturgeon. 

Meachum. 

Nay»— 12. 

Alexander. 

Mayfield. 

Bryan. 

Stokes. 

Cofer. 

Terrell  of  Bowie. 

Greer. 

Terrell  of  McLennan 

Hayter. 

Veale. 

Holsev. 

Ward. 

Perkins. 


Paulus. 
Real. 


Absent. 
Weinert. 

Absent — ^Excused. 
Willacy. 


PAIRED. 


Senator  Hudspeth  (present),  who 
would  vote  "yea,"  with  Senator  Harper 
(absent),    who   would   vote   "nay." 

Senator  Watson  (present,)  who  would 
vote  **yea,"  with  Senator  Brachfield 
(absent),  who  would  vote  '*nay." 


SIMPLE  RESOLUTION. 

By  Senator  Peeler: 

Whereas,  The  Texas  Woman's  Press 
Association  meet  in  their  annual  con- 
vention in  Austin  on  May  4  and  5,  1909; 
therefore,  be  it 

Resolved  by  the  Senate,  That  the  Sen- 
ate Chamber  be  and  the  same  is  hereby 
tendered  to  said*  association  on  the  dates 
stated  for  the  purpose  of  holding  there- 
in such  convention. 

The  resolution  was  read  and  adopted. 
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SENATE  BILL  NO.  10. 

The  Chair  laid  before  the  Senate,  on 
second  reading  and  pending  business, 

Senate  bill  No.  10,  A  bill  to  be  entitled 
"An  Act  to  amend  Article  1264  of  the 
Revised  Statutes  of  1895,  and  to  fix  the 
time  of  filii^^  and  answer  in  all  cases 
vhere  the  defendant  is  cited  by  publica- 
tion, and  declaring  an  emergency." 

Bill  read  second  time,  and  ordered  en- 
grossed. 

On  motion  of  Senator  Stokes,  the  con- 
stitutional rule  requiring  bills  to  be  read 
on  three  several  days  was  suspended, 
and  the  bill  put  on  its  third  reading 
and  final  passage  by  the  following  vote : 

Yeas— 21. 


Adams. 

Murray. 

Alexander. 

Peeler. 

Cofer. 

Perkins. 

Greer. 

Senter. 

BMjter. 

Stokes. 

Soliej. 

Sturgeon. 

ffudspeth. 

Terrell  of  Bowie. 

Hume. 

Veale. 

Kellie. 

Ward. 

l&aateTBon. 

Watson. 

MayHeld. 

Absent. 

Bryan. 

Terrell  of  McLennan. 

Meachum. 

Weinert 

Absent— Excused. 

Brachfield. 

Real. 

Harper. 

Willaigr. 

PauluB. 

The   bill    was    read    third    time,  and 
passed  by  the  following  vote: 

Yeas— 18. 


Adams. 

Alexander. 

Hayter. 

Holsey. 

Greer. 

Hudspeth. 

Kellie. 

Mayfield. 

MBaehmn. 


Cofer. 
Masterson. 


Bryan. 
Home. 


Peeler. 

Perkini. 

Senter. 

Stoket. 

Sturgeon. 

Terrell  of  Bowie. 

Veale. 

Ward. 

Watson. 

Nays— 8. 

Murray. 

Absent. 

Terrell  of  McLennan. 
Weinert. 


Absent — ^Excused. 

Braehfleld.  Real. 

Harper.  Willacy. 

Paulus. 

Senator  Stokes  moved  to  reconsider 
the  vote  by  which  the  bill  was  passed, 
and  lay  that  motion  on  the  table. 

The  motion  to  table  prevailed. 


SENATE  BILL  NO.  11. 

The  Chair  laid  before  the  Senate,  on 
second  reading. 

Senate  bill  No.  11,  A  bill  to  be  entitled 
"An  Act  to  regulate  the  procedure  in 
the  appellate  courts  of  this  State,  and 
to  provide  for  the  filing  of  the  original 
statement  of  facts  as  a  part  of  the 
record  on  appeal  and  writ  of  error  in 
all  causes  on  appeal  or  writ  of  error, 
from  all  courts,  both  civil  and  criminal, 
with  an  emergency  clause." 

(Senator  Watson  in  the  chair.) 

The  bill  was  read,  and 

Senator  Meachum  offered  the  follow- 
ing amendment,  which  was  read  and 
adopted: 

Amend  the  bill  by  adding  after  the 
word  "court,"  in  line  13,  the  words  "of 
record,"  and  by  adding  after  the  word 
"courts,"  in  line  18,  the  words  "of  rec- 
ord." 

SENTER, 

MEACHUM, 

ALEXANDER. 

Senator  Meachum  offered  the  follow- 
ing amendment,  which  was  read  and 
adopted: 

Amend   the   bill,   line    13,   by   adding 
after  the  word  "error,"  in  said  line,  the 
words  "to  the  Courts  of  Ci\il  or  Crim- 
inal Appeals,  or  to  the  Supreme  Court," 
SENTER, 
MEACHUM, 
ALEXANDER. 

Bill  read  second  time,  and  ordered  en- 
grossed. 

Senator  Veale  move4  that  the  consti- 
tutional rule  requiring  bills  to  be  read 
on  three  several  days  be  suspended,  and 
the  bill  put  on  its  third  reading  and 
final  passage. 

The  roll  call  developed  no  quorum 
voting,  the  following  being  the  vote: 


Adams. 

Alexander. 

Bryan. 


Yeas— 20. 

Cofer. 
Greer. 
Hayter. 
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Holsey. 

Hume. 

Masterson. 

Mayfield. 

Meachum. 

Murray. 

Peeler. 


Senter. 

Stokes. 

Sturgeon. 

Terrell  of  Bowie. 

Veale. 

Ward. 

Watson. 


Absent. 


Hudspeth. 

Kellie. 

Perkins. 


Terrell  of  McLennan. 
Weinert. 


Brachfleld. 

Harper. 

Paulus. 


Absent — Excused. 

Real. 
Willacy. 


Senator  Veale  moved  a  call  of  the 
Senate  for  the  purpose  of  securing  and 
maintaining  a  quorum.  The  motion  was 
seconded. 

The  roll  was  called,  which  showed  a 
quorum  present,  the  following  answering 
to  their  names : 


Adams. 

Meachum. 

Alexander. 

Murray. 

Bryan. 

Peeler. 

Cofer. 

Senter. 

Greer. 

Stokes. 

Hayter. 

Sturgeon. 

Holsey. 

Terrell  of  Bowie. 

Hume. 

Veale. 

Kellie. 

Ward. 

Masterson. 

Watson. 

Mayfteld. 

Absent. 

Hudspeth. 

Terrell  of 

Perkins. 

McLennan. 

Weinert. 

Absent — Excused. 

Brachfleld. 

Beal. 

Harper. 

Willacy. 

Paulus. 

Action  then  recurred  on  the  motion 
to  suspend  the  constitutional  rule,  which 
motion  prevailed  by  the  following  vote: 

Yeas— 22. 


Adams. 

Meachum. 

Alexander. 

Murray. 

Bryan. 

Peeler. 

Cofer. 

Senter. 

Greer. 

Stokes. 

Hayter. 

Sturgeon. 

Holsey. 

Terrell  of  Bowie. 

Hume. 

Terrell  of  McLennan. 

Kellie. 

Veale. 

Masterson. 

Ward. 

Mayfield. 

Watson. 

Hudspeth. 
Perkins. 


Absent. 
Weinert. 
Absent — Excused. 


Brachfleld.  Heal. 

Harper.  Willacy. 

Paulus. . 

The  bill  was  read,  and 

Senator  Senter  offered  the  following 
amendment: 

Amend  the  bill  by  adding  to  Section 
1  at  the  end  thereof,  the  following 
words:  *Tn  the  event  said  statement  of 
facts  shall  be  required  for  use  as  testi- 
mony in  the  trial  of  any  cause,  it  shall 
be  the  duty  of  the  appellate  court  in 
which  the  same  is  flled  upon  application 
therefor  to  make  such  orders  with  re- 
spect thereto  as  the  applicant  may  show 
to  be  necessary." 


FIRST  HOUSE  MESSAGE. 

Hall  of  the  House  of  Representatives, 
Austin,  Texas,  March  29,  1909. 
Hon.  A.  B.  Davidson,  President  of  the 
Senate. 

Sir:  I  am  directed  by  the  House  to 
inform  the  Senate  that  the  House  has 
passed  the  following: 

House  bill  No.  3,  A  bill  to  be  entitled 
"An  Act  to  amend  Article  529n  of  the 
Penal  Code  of  the  State  of  Texas  adopt- 
ed at  the  Regular  Session  of  tlie  Twenty- 
fourth  Legislature  of  the  State  of  Texas; 
Article  529h  of  Chapter  98  of  the  Acts 
of  the  Regular  Session  of  the  Twenty- 
flfth  Legislature  of  Texas;  Article  529g 
of  Chapter  90  of  the  Acts  of  the  Regular 
Session  of  the  Twenty-ninth  Legislature 
of  Texas,  Article  2518,  2618Jc,  2518m, 
529e,  529j,  529o  of  Chapter  126  of  the 
Acts  of  the  Regular  Session  of  the  Thir- 
tieth Legislature  of  Texas,  and  adding 
thereto  Article  251 8k  J,  referring  to 
licenses  required  of  dealers  in  fish  and 
oysters,  and  Article  529ji,  referring  to 
the  screening  of  pumps,  etc.;  and  re- 
pealing all  laws  in  conflict  with  the 
above,  relating  to  the  duties  and  powers 
of  the  Game,  Fish  and  Oyster  Commis- 
sioner," with  engrossed  rider. 
Respectfully, 

BOB  BARKER, 

Chief  Clerk,  House  of  Representatives. 


BH^LS  READ  AND  REFERRED. 

The  Chair   (Senator  Watson)  had  re- 
ferred, after  its  caption  had  been  read. 
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the    following    House    bill    (see    above 
House  message  for  caption) : 

House  bill  No.  3,  referred  to  Judiciary 
Committee  No.  2. 


RECESS. 

On  motion  of  Senator  Sturgeon,  the 
Senate,  at  1  o'clock  p.  m.,  recessed  un- 
til 2:30  o'clock  today. 


AFTER  RECESS. 

The  Senate  was  called  to  order  by 
Lieutenant  Governor  Davidson. 

There  being  no  quorum  present,  the 
Senate  was  at  ease  for  ten  minutes. 

The  Senate  was  again  called  to  order 
by  Lieutenant  Governor  Davidson. 

The  roll  was  called,  but  there  was  no 
quorum  present,  the  following  answer- 
ing to  their  names: 


Adams. 

Meachum. 

Alexander. 

Peeler. 

Bryan. 

Perkins. 

Gofer. 

Senter. 

Greer. 

Stokes. 

Hayter. 

Sturgeon. 

Holsey. 

Terrell  of  Bowie. 

Hudspeth. 

Veale. 

M'asterson. 

Ward. 

Mayfleld. 

Watson. 

Absent. 

Hume. 

Terrell  of  McLennan. 

KHIie. 

Weinert. 

Murray. 

Absent — Excused. 

Brachileld. 

Real. 

Harper. 

Willacy. 

Pftulos. 

Senator  Terrell  of  Bowie  moved  a 
call  of  the  Senate  for  the  purpose  of 
wouring  and  maintaining  a  quorum. 
The  motion  was  seconded. 

The  roll  was  called,  the  following 
answering  to  their  names: 


Adams. 

Peeler. 

Alexander. 

Perkins. 

Bryan. 

Senter. 

Cofer. 

Stokes. 

Greer. 

Sturgeon. 

Hayter. 
Holsey. 

Terrell  of  Bowie, 

Veale. 

Hudspeth. 

Ward. 

Masterwm. 

Watson. 

Uayileld. 

Absent. 


Hume. 
Kellie. 
Meachum. 


Murray. 

Terrell  of  McLennan. 

Weinert. 


Brachfleld. 

Harper. 

Paulus. 


Absen  t — Excused. 

Real. 

Willapy. 


The  Sergeant-at-Arms  was  instructed 
to  bring  in  the  absentees. 

Pending  a  short  delay,  Senators  Ter- 
fell  of  McLennan,  Meachum  and  Hume 
were  announced  present,  which  com- 
pleted a  quorum. 


SENATE  BILL  NO.   11. 

Action  recurred  on  Senate  bill  No.  11, 
the  question  being  on  the  pending  amend- 
ment by  Senator  Senter  (see  morning 
proceedings  for  the  amendment). 

Senator  Alexander  offered  the  follow- 
ing substitute  for  the  amendment: 

Amend  the  amendment  by  substituting 
the  following  therefor:  "In  the  event 
it  becomes  necessary  to  use  any  part  of 
said  original  statement  of  facts  in  the 
trial  of  any  cause,  then  either  party  at 
interest  shall,  on  application  to  the  clerk 
of  such  appellate  court,  have  the  right 
to  a  certified  copy  of  such  statement  of 
facts  or  any  part  thereof,  which  shall 
be  received  in  evidence  in  all  cases  in 
which  the  original  would  be  received, 
and  the  clerk  of  such  court  shall  have 
the  same  fees  for  such  copy  as  now 
provided  by  law  for  a  stenographer  for 
making  up  a  statement  of  facts." 

ALEXANDER, 
SENTER.  ^ 

The  substitute  was  adopted  by  the 
following  vote: 

Yeas— 19. 


Adams. 

Peeler. 

Alexander. 

Perkins. 

Cofer. 

Stokes. 

Greer. 

Sturgeon. 

Hayter. 

Terrell  of  Bowie. 

Holsey. 

Terrell  of  McLennan 

Hudspeth. 

Veale. 

Kellie. 

Ward. 

Masterson. 

Watson. 

Mayfield. 

Nays— 2. 

Hume. 

Meachum. 
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Absent. 

Bryan.  Senter. 

Murray.  Weinert. 

Absent — Excused. 

Brachfield.  Real. 

Harper.  Willacy. 

PauluB. 

Senator  Gofer  offered  the  following 
amendment  to  the  substitute  amend- 
ment: 

Amend  substitute  by  adding  at  the 
end  of  Section  1  another  paragraph,  viz. : 
"Any  party  to  such  suit  desiring  a  cer- 
tified, copy  of  any  statement  of  fact,  or 
any  part  thereof,  may  present  a  copy 
of  such  record  to  the  clerk  of  the  court 
having  the  custody  of  the  original,  and 
it  shall  be  the  duty  of  such  clerk  to 
compare  such  copy  with  the  origiitoil  and 
see  that  it  is  a  true  copy  of  the  orig- 
inal, and  then  to  attach  his  certificate 
to  such  copy  that  such  copy  is  a  true 
copy.  For  such  service  the  clerk  shall 
be  entitled  to  charge  fifty  (50)  cents 
for  his  certificate  and  ten  (10)  cents  for 
each  page  of  the  examined  and  certified 
copy." 

The  amendment  to  the  substitute  was 
adopted  by  the  following  vote: 


Yeas— 20. 


Adams. 

Alexander. 

Gofer. 

Greer. 

Hayter. 

Holsey. 

Hume. 

Kellie. 

Masterson. 

Mayfield. 


Bryan. 
Hudspeth. 


Meachum. 

Murray. 

Peeler. 

Perkins. 

Senter. 

Stokes. 

Sturgeon. 

Terrell  of  Bowie. 

Terrell  of  McLennan. 

Ward. 


Nays — L 


Veale. 
Watson. 


Absent. 


Weinert. 


Absent — Excused. 


Brachfield. 
Harper. 
Paul  us. 


Real. 
Willacy. 


Senator  Watson  offered  the  following 
amendment  to  the  substitute,  as 
amended : 

Amend  the  amendment  by  adding 
after  the  words  "would  be  received,"  in 


lines  7  and  8,  the  following:  "Provided, 
that  in  all  cases  where  the  testimony 
of  any  witness  is  so  secured  the  entire 
testimony  of  said  witness  shall  be  in- 
cluded in  the  transcript." 

The  amendment  was  adopted. 

The  substitute  for  the  amendment,  as 
amended,  was  then  adopted  by  the  fol- 
lowing vote: 


Yeas— 18. 


Adams. 

Alexander. 

Bryan. 

Gofer. 

Greer. 

Hayter. 

Holsey. 

Kellie. 

Mayfleld. 


Hudspeth. 
Masterson. 
Meachum. 

Hume. 


Murray. 

Peeler. 

Perkins. 

Senter. 

Stokes. 

Terrell  of  Bowie. 

Terrell  of  McLennan. 

Ward. 

Watson. 

Nays — ^5. 

.    Sturgeon. 
Veale. 

Absent. 
Weinert 


Brachfield. 

Harper. 

Paulus. 


Absent — ^Excused. 

ReaL 
Willacy. 


Senator  Veale  ofTered  the  following 
amendment  to  the  bill: 

Amend  the  caption  of  the  bill  by  add- 
ing in  line  10  after  the  word  "criminal" 
and  before  the  word  "with"  the  follow- 
ing: "And  providing  for  the  use  of 
certified  copies  of  statement  of  facts,  or 
any  parts  thereof  in  the  trial  of  other 
cases,  where  the  original  statement  of 
facts  or  such  part  thereof  might  be  ad- 
missible in  evidence." 

The  amendment  was  adopted  by  the 
following  vote: 


Yeas— 24. 

Adams. 

Meachum. 

Alexander. 

Murray. 

Bryan. 

Peeler. 

Gofer. 

Perkins. 

Greer. 

Senter. 

Hayter. 

Stokes. 

Holsey. 

Hudspeth. 

Terrell  of  Bowie. 

Hume. 

Terrell  of  McLennan. 

Kellie. 

Veale. 

Masterson. 

Ward, 

Mayfleld. 

Watson. 

Weinert. 


Absent. 
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Absent— Excused. 

Bracbfleld.  Real. 

Harper.  Willa^. 

PanliiB. 

Senator  Meachum  offered  the  follow- 
ing amendment: 

Amend  the  bill,  line  29,  by  striking 
out  the  word  "passage,"  in  said  line, 
and  insert  in  lieu  thereof  the  words 
**taking  effect.*' 

Senator  Terrell  of  Bowie  moved  the 
previous  question  on  the  amendment  and 
the  bill,  which  motion  being  duly  sec- 
onded, was  so  ordered. 

The  amendment  was  adopted  by  the 
following  vote: 


Yeas— 24. 

^^f^ptm^ 

Meachum. 

Murray. 

Bryan. 
Cofer. 

Peeler. 
Perkins. 

Greer. 

Senter. 

Havter. 
Holsey. 

Stokes. 

Sturgeon. 

Hudspeth. 

Terrell  of  Bowie. 

Hume. 

Terrell  of  MoTiennan. 

TLelUe. 

Veale. 

Masterson. 

Ward. 

Mayfleld. 

Watson. 

Weineri. 


Absent. 


Absent — Excused. 


Braehfield. 

Harper. 

Psnlus. 


Keal. 
Willacy. 


The   bill   was    read    third    time, 
pASsed  by  the  following  vote: 

Yeas— 24. 


and 


Alexandsr. 

Bryan. 

Cofer. 

Greer. 

Havter. 

Holsey. 

yspeth. 

flbit; 

Kellle. 

MastersoB. 

llaytleld. 


Meachum. 

Murray. 

Peeler. 

Perkins. 

Senter. 

Stokes. 

Sturgeon. 

Terrell  of  Bowie. 

Terrell  of  McLennan. 

Veale. 

Ward. 

Watson. 


Absent. 


Weineri. 


Absent — Excused. 


Bradifleld. 
Harper. 


i(eal. 
Willaey. 


Senator  Veale  moved  to  reconsider 
the  vote  by  which  the  bill  was  passed, 
and  lay  that  motion  on  the  table. 

The  motion  to  table  prevailed. 


SENATE  BILL  NO.  15. 

The  Chair  laid  before  the  Senate,  on 
second  reading  and  pending  business, 

Senate  bill  No.  15,  A  bill  to  be  entitled 
"An  Act  to  amend  Chapter  22  of  Title 
39  of  the  Revised  Civil  Statutes  of 
Texas  of  1895,  by  amending  Article  2125 
of  said  chapter,  relating  to  citations  in 
the  sale  of  land  by  executors  or  admin- 
istrators of  the  estates  of  decedents,  and 
declaring  an  emergency." 

(Senator  Veale  in  the  chair.) 

Senator*  Alexander  offered  the  follow- 
ing amendment,  which  was  read  and 
adopted : 

Amend  the  bill,-  line  18,  page  1,  by 
striking  out  the  words  "returned  rec- 
ord" and  inserting  the  words  "return 
recorded." 

Bill  read  second  time,  and  ordered  en- 
grossed. 

On  motion  of  Senator  Alexander,  the 
constitutional  rule  requiring  bills  to  be 
read  on  three  several  days  was  sus- 
pended, and  the  bill  put  on  its  third 
reading  and  final  passage  by  the  follow- 
ing vote: 

Yeas— 22. 

Adami.  Meachum. 

Alexander.  Murray. 

Bryan.  Peeler. 

Cofer.  Perkins. 

Greer.  Senter. 

Havter.  Stokes, 

Hoisey.  Terrell  of  Bowie. 

Hudspeth.  Terrell  of  McLennan. 

Kellie.  Veale. 

Masterson.  Ward. 

Mayfleld.  Watson. 

Absent. 

Weinert. 


Hume. 
Sturgeon. 


Braehfield. 

Harper. 

Paulas. 


Absent — Excused. 

Real. 
Willacy. 


The   bill    was    read    third   time,   and 
passed  by  the  following  vote: 
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Yeas— 22. 


Adams. 

Alexander. 

Bryan. 

Gofer. 

Greer. 

Hayter. 

Holsey. 

Hudspeth. 

Kellie. 

Masterson. 

Mayfteld. 


Hume. 


Meachum. 

Murray, 

Peeler. 

Perkins. 

Senter. 

Stokes. 

Terrell  of  Bowie. 

Terrell  of  McLennan. 

Veale. 

Ward. 

Watson. 


Nays — 1. 


Absent. 

Sturgeon.  Weinert. 

Absent — Excused. 

Brachfield.  Real. 

Harper.  Willacy. 

Paulus. 

Senator  Alexander  moved  to  reconsider 
the  vote  by  which  the  bill  was 
and  lay  that  motion  on  the  table. 

The  motion  to  table  prevailed, 


SENATE  BILL  NO.  16. 

The  Chair  laid  before  the  Senate,  on 
second  reading  and  pending  business, 

Senate  bill  No.  16,  A  bill  to  be  entitled 
"An  Act  for  the  protection  of  stock 
and  stock  raisers,  farmers  and  horticul- 
turists from  the  danger  of  wolf  bite,  and 
the  communication  of  the  dangerous  dis- 
ease of  hydrophobia,  and  for  the  de- 
struction of  wolves  and  other  wild  ani- 
mals, subject  to  the  disease  of  hydro- 
phobia, and  to  provide  a  means  of  pay- 
ing for  their  destruction,  and  to  make 
an  appropriation  for  paying  for  their 
destruction;  to  repeal  all  laws  and  parts 
of  laws  in  conflict  herewith,  and  declar- 
ing an  emergency." 

Bill  read  second  time,  and  ordered  en- 
grossed. 

On  motion  of  Senator  Hudspeth,  the 
constitutional  rule  requiring  bills  to  be 
read  on  three  several  days  was  suspend- 
ed, and  the  bill  put  on  its  third  reading 
and  final  passage  by  the  following  vote: 


Yeas— 19. 

Adams. 

Hume. 

Alexander. 

Kellie. 

Bryan. 

Masterson 

Hayter. 

Meachum. 

Hudspeth. 

Murray. 

Peeler. 

Perkins. 

Senter. 

Stokes. 

Terrell  of  Bowie. 


Terrell  of  McLennan. 

Veale. 

Ward. 

Watson. 


Nays— 4. 


Gofer. 
Greer. 


Holsey. 
Mayfleld. 


Absent. 


Sturgeon.  Weinert. 

Absent — Excused. 

Brachfield.  Real. 

Harper.  Willacy. 

PauluB. 

The  bill  was  read  third  time,  and 
passed. 

Senator  Hudspeth  moved  to  reconsider 
the  vote  by  which  the  bill  was  passed, 
and  lay  that  motion  on  the  table. 

The  motion  to  table  prevailed. 


REASONS  FOR  VOTING  NO. 

We  voted  against  the  wolf  scalp  bill, 
and  place  this  statement  in  the  record 
showing  our  opposition  to  said  bill,  as 
there  was  no  roll  call  on  final  passage. 
However,  the  record  on  the  vote  to  sus- 
pend the  constitutional  rule  shows  our 
record  on  the  bill  in  opposition  to  it. 
We  deem  it  inexpedient  and  unwise  to 
vote  $160,000  of  the  public  funds  for 
killing  wolves  and  especially  at  this 
time  in  the  present  condition  of  the 
treasury. 

GOFER, 
GREER, 
HDLSEY, 
STURGEON. 


SENATE  BILL  NO.  23. 

The  Ghair  laid  before  the  Senate,  on 
second  reading  and  pending  business, 

Senate  bill  No.  23,  A  bill  to  be  entiflR 
''An  Act  to  provide  a  system  of  electric 
power,  electric  lights  and  waterworks 
for  the  purpose  of  supplying  electric 
pow^er,  electric  lights  and  water  to  the 
State  Gapitol,  the  General  Land  Office, 
Governor's  Mansion,  State  University 
and  the  various  public  institutions  of 
the  State  of  Texas  in  the  city  of  Aus- 
tin and  adjacent  thereto;  to  create  a 
board  with  authority  to  construct  or 
have  constructed  or  purchase  and  put 
in  operation  the  necessary  property,  ma- 
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chinery  and  plant  for  such  purpose,  and 
with  authority  to  lay  mains  and  pipes 
and  to  erect  poles  and  place  wires 
across  and  along  streets  and  alleys,  pub- 
lic grounds  and  public  highways  in  the 
city  of  Austin,  and  public  roads  adja- 
cent thereto,  and  to  secure  from  the 
owners,  by  purchase  or  condemnation 
proceedings,  if  necessary,  the  right  to 
lay  such  mains  and  pipes  and  erect 
such  poles  and  place  such  wires  across 
private  lands;  to  provide  for  the  opera- 
tion of  such  plant,  to  make  an  appro- 
priation therefor,  and  to  declare  an 
emergency." 

The  committee  report,  which  provided 
that  the  bill  be  not  printed,  was 
adopted. 

The  bill  was  read,  and 

Senator  Peeler  offered  the  following 
amendment,  which  was  read  and 
adopted: 

Amend  the  bill  by  inserting  the  fol- 
lowing at  the  end  of  Section  4:  "Pro- 
vided, that  in  event  the  awards,  or  any 
one  of  them,  of  such  condemnation  pro- 
ceedings are  found  satisfactory  to  said 
board,  no  property  thus  condemned  shall 
be  taken  or  used  by  the  State  until 
the  same  is  first  paid  for;  and  provided 
further,  that  all  streets,  alleys  and  other 
thoroughfares  shall  be  left  in  as  good 
condition  as  they  were  before  such  im- 
provements were  made." 

Bill  read  second  time,  and  ordered  en- 
grossed. 

On  motion  of  Senator  Hudspeth,  the 
constitutional  rule  requiring  bills  to  be 
read  on  three  several  days  was  suspend- 
ed, and  the  bill  put  on  its  third  reading 
and  final  passage  by  the  following  vote: 


Yeas— 21. 


idams. 

ilezander. 

Bryan. 

Coler. 

Greer, 

Hayter. 

Holsey. 

Hudspeth. 

Hume. 

KelHe. 

Matterson. 


Mayfield.  . 

Meachum. 

Munray. 

Peeler. 

Perkins. 

Terrell  of  Bowie. 

Terrell  of  McLennan. 

Veale. 

Ward. 

Watson. 


8ent«r. 


Stokes. 
StorgeoB. 


Present — ^Not  Voting.    * 

Absent. 
Weinert 


Brachfield. 

Harper. 

Paulus. 


Absent — Excused. 

Real. 
Willacy. 


Senator  Watson  here  moved  to  recon- 
sider the   vote  by  which  the  constitu- 
tional rule  requiring  bills  to  be  read  on 
three  several  days  was  suspended. 
'   The  motion  prevailed. 

Senator  Watson  moved  that  the  vote 
by  which  the  bill  was  ordered  engrossed 
be  reconsidered. 

The  motion  was  adopted. 

Senator  Watson  offered  the  following 
amendment : 

Amend  the  bill  by  striking  out  "Sec- 
retary of  State,"  in  line  2  of  Section  1, 
and  insert  in  lieu  thereof  the  following: 
"Comptroller  of  Public  Accounts." 

Senator  Terrell  of  Bowie  moved  the 
previous  question  on  the  amendment  and 
the  bill,  which  motion  being  duly  sec- 
onded, was  so  ordered. 

The  amendment  by  Senator  Watson 
was  then  adopted  by  the  following  vote: 


Yeas—lS. 


Adams. 

Hayter. 

Holsey. 

Hudspeth. 

Masterson. 

Mayfield. 

Meachum. 


Alexander. 

Bryan. 

Cofer. 

Greer. 

Hume. 


Peeler. 
Perkins. 

Stokes. 

Terrell  of  McLennan. 

Ward. 

Watson. 


Nays— 10. 


Kellie. 
Senter. 
Sturgeon. 
Terrell  of  Bowie. 
Veale. 


Absent. 
Murray.  Weinert. 

Absent — Excused. 


Brachfield. 

Harper. 

Paulus. 


Real. 
Willacy. 


Bill  read  second  time,  and  ordered  en- 
grossed. 

On  motion  of  Senator  Hudspeth,  the 
constitutional  rule  requiring  bills  to  be 
read  on  three  several  days  was  suspend- 
ed, and  the  bill  put  on  its  third  reading 
and  final  passage  by  the  following  vote: 
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Yeas— 23. 

Adams. 

Murray. 

Alexander. 

Peeler. 

Bryan. 

Perkins. 

Gofer. 

Sentar. 

Greer. 

Stokes. 

Hayter. 

Sturgeon. 

Holaey. 

Terrell  of  Bowie. 

Hudspeth. 

Terrell  of  McLennan 

Kellie. 

Veale. 

Masterson. 

Ward. 

Mayfield. 

Watson. 

Meachum. 

;        1 

Absent. 

Hume. 

Weinert 

Absent — Excused. 

Brachfield. 

Real, 

Harper. 

Willacy. 

Paul  us. 

The  bill  was  read  third  time,  and 
passed. 

Senator  Hudspeth  moved  to  reconsider 
the  vote  by  which  the  bill  was  passed, 
and  lay  that  motion  on  the  table. 

The  motion  to  table  prevailed. 


ADJOURNMENT. 

On  motion  of  Senator  Meachum,  the 
Senate,  at  4:26  o'clock  p.  m.,  adjourned 
until  10  o'clock  Wednesday  morning. 


APPENDIX. 


COMMITTEE  REPORTS. 

Committee  Room, 
Austin,  Texas,  March  29,  1909. 
Hon.  A.  B.  Davidson,  President  of  the 

Senate. 

Sir:  Your  Committee  on  Engrossed 
Bills  have  carefully  examined  and  com- 
pared 

Senate  bill  No.  10,  A  bill  to  be  entitled 
"An  Act  to  amend  Article  1264  of  the 
Revised  Statutes  of  1896,  and  to  fix  the 
time  of  filing  and  answer  in  all  cases 
where  the  defendant  is  cited  by  publica- 
tion, and  declaring  an  emergency," 

And  find  the  same  correctly  engrossed. 
WARD,  Chairman. 

Committee  Room, 
Austin,  Texas,  March  29,  1909. 
Hon.  A.  B.   Davidson,  President  of  the 
Senate. 
Sir:     Your  Committee   on   Engrossed 


Bills  have  carefully  examined  and  com- 
pared 

Senate  bill  No.  66,  A  bill  to  be  entitled 
"An  Act  to  confer  upon  the  county 
court  of  Concho  county  the  civil  and 
criminal  jurisdiction  belonging  to  said 
court  under  the  Constitution  and  gen- 
eral statutes  of  Texas;  to  define  the 
jurisdiction  of  said  court;  to  conform 
the  jurisdiction  of  the  district  court  of 
said  county  to  said  change;  to  fix  the 
time  of  holding  court,  and  to  repeal  all 
laws  in  conflict  with  this  act,  and  de- 
claring an  emergency," 

And  find  the  same  correctly  engrossed. 
WARD,  Chairman. 

Committee  Room, 
Austin,  Texas,  March  29,  Ifi|p9. 
Hon.  A.  B.  Davidson,  President  of  the 
Senate. 

Sir:  Your  Committee  on  Engrossed 
Bills  have  carefully  examined  and  com- 
pared 

Senate  bill  No.  8,  A  bill  to  be  entitled 
"An  Act  to  abolish  the  Department  of 
Public  Health  and  Vital  Statistics,  and 
to  establish  instead  a  State  Board  of 
Health," 

And  find  the  same  correctly  engrossed. 
WARD,  Chairman. 


TWELFTH  DAY. 


Senate  Chamber, 
Austin,  Texas, 
Wednesday,  March   31,   1909. 
Senate  met  pursuant  to  adjournment, 
Lieutenant    Governor    A.    B.    Davidson 
presiding. 

The  roll  was  called,  a  quorum  being 
present,  the  following  Senators  answer- 
ing  to  their  names: 


Adams. 

Murray. 

Alexander. 

Peeler. 

Brachfield. 

Perkins. 

Bryan. 

Real. 

Cofer. 

Senter. 

Greer. 

Stokes. 

Harper. 

Sturgeon. 

Hayter. 

Terrell  of  Bowie. 

Holsey. 

Terrell  of  McLennan. 

Hudspeth. 

Veale. 

Hume. 

Ward. 

Kellie.  . 

Watson. 

Masterson. 

Weinert 

Meachum. 

Willacy. 

Mayfield. 


Paulus. 


Absent. 


Absent— -Excused. 
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Prayer  by  the  Chaplain,  Rev.  H.  M. 
Sears. 

Pending  the  reading  of  the  Journal  of 
yesterday,  on  motion  of  Senator  Peeler, 
the  same  was  dispensed  with. 


BILLS  AND   RESOLUTIONS. 

By  Senator  Perkins: 

Senate  bill  No.  80,  A  bill  to  be  entitled 
*'An  Act  to  establish  and  maintain  in 
the  Fourth  Congressional  District  of 
Texas,  an  agricultural  experimental  sta- 
tion, and  the  Grubbs*  Self-Help  and 
Industrial  College,  and  to  locate  the 
same  at  the  town  of  Campbell,  Hunt 
county,  Texas;  making  an  appropriation 
therefor,   and  declaring  an  emergency." 

Read  first  time,  and  referred  to  Com- 
mittee on  Educational  Affairs. 

By  Senator  Weinert: 

Senate  bill  No.  81,  A  bill  to  be  entitled 
"An  Act  to  provide  for  attorneys  filing 
suits  in  the  county  and  district  courts 
of  this  State,  to  furnish  the  clerks  at 
the  time  of  filing  petitions  a  statement 
of  the  nature  of  the  cause  of  action." 

(Read  first  time,  and  referred  to  Judi- 
ciary Committee  No.  1. 

By  Senator  Cofer: 

Senate  Concurrent  Resolution  No.  2: 
Providing  for  printing  of  Legislative 
Manuals  for  use  of  members  and  offi- 
cers. 

Read  first  time,  and  referred  to  Com- 
mittee on  Rules. 

Morning  call  concluded. 

By  unanimous  consent  after  the 
morning ,  call  was  concluded  and  after 
message  from  the  Governor  submitting 
the  subjects  to  be  considered: 

By  Senator  Cofer: 

Senate  bill  No.  82,  A  bill  to  be  entitled 
*'An  Act  to  amend  Chapter  75  of  the 
General  Laws  of  the  State  of  Texas, 
passed  by  the  Twenty-seventh  Legisla- 
ture, creating  a  more  efficient  road  sys- 
tem for  Grayson  county,  and  declaring 
an  emergency." 

Read  first  time,  and  referred  to  Com- 
mittee on  Roads,  Bridges  and  Ferries. 


HOUSE  BILL  NO.  71. 

The  Chair  laid  before  the  Senate,  on 
second  reading  and  as  pending  business, 

House  bill  No.  71,  A  bill  to  be  entitled 
^'An  Act  imposing  an  occupation  tax 
upon   life   insurance  companies   not  or- 
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ganized  under  the  laws  of  this  State, 
and  fixing  the  rate  of  such  tax,  and  pre- 
scribing the  method  of  its  collection, 
and  declaring  an  emergency." 

The  committee   report,  which  provid-  . 
ed    that   the  bill    be   not   printed,    was 
adopted. 

Senator  Terrell   of  Bowie  offered  the 
following  amendment: 

Amend  House  bill  No.  71  as  follows: 

Strike  out  Section  2  of  the  bill  and 
insert    in    lieu    thereof    the    following: 

"Nothing  contained  in  this  act.  shall 
be  so  construed  as  to  repeal  or  in  any 
way  affect  any  provision  of  the  laws 
of  this  State  in  force  at  the  time  this 
act  shall  take  effect,  subjecting  life 
insurance  companies,  after  they  shall 
cease  to  transact  new  business  in  this 
State,  to  the  payment  of  the  same  oc- 
cupation taxes  in  proportion  to  their 
gross  premiums  received  from  citizens 
of  this  State  during  any  year  as  is  or 
may  be  imposed  by  law  on  such  com- 
panies transacting  new  business  within 
this  State  under  certificates  of  author- 
ity during  such  year,  or  providing  that 
any  life  insurance  company  which  has 
heretofore  been,  may  now  be,  or  may 
hereafter  be  engaged  in  writing  policies 
of  insurance  in  this  State,  and  which 
has  heretofore  ceased,  or  may  hereafter 
cease  writing  such  policies  but  which 
has  continued  or  may  continue  to  col- 
lect renewal  or  other  premiums  upon 
such  policies  shall,  before  it  may  again 
obtain  a  certificate  of  authority  to 
transact  business  in  this  State,  report 
its  gross  premiums  collected  from  citi- 
zens of  this  State  during  each  calen- 
dar year  since  the  end  of  the  period 
covered  by  its  last  preceding  report  of 
such  gross  premiums  upon  which  it 
paid  an  occupation  tax,  and  shall 
pay  to  the  State  a  sum  equal  to  the 
percentage  of  its  gross  premium  re- 
ceipts for  each  year  that  was  required 
by  law  to  be  paid  as  occupation  taxes 
by  companies  doing  business  in  this 
State  during  such  year  or  years.  All 
other  laws  and  parts  of  laws  in  con- 
flict with  this  act  are  hereby  repealed." 
TERRELL  of  Bowie, 
HARPER, 
VEALE. 

(Senator  Mayfield  in  the  chair.) 
The  amendment  was  lost  by  the  fol- 
lowing  vote,   the  yeas   and  nays  being 
called   for: 


Alexander. 
Brachfield. 


Yeas— 11. 

Bryan. 
Greer. 
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Harper. 
Holsey. 
Mayfield. 
Meachum. 


Adams. 

Gofer. 

Hayter. 

Hudspeth. 

Hume. 

Kellie. 

Masterson. 

Murray. 

Peeler. 


Terrell  of  Bowie. 

Veale. 

Ward. 


Nays — 17. 


Perkins. 

Real. 

Senter. 

Sturgeon. 

Terrell  of  McLennan. 

Watson. 

Weinert. 

Willacy. 


Absent. 


Stokes. 


Absent — Excused. 


Paulus. 

Bill  read  second  time,  and  passed  to 
third  reading. 

On  motion  of  Senator  Senter,  the 
constitutional  rule  requiring  bills  to  be 
read  on  three  several  days  was  sus- 
pended, and  the  bill  put  on  its  third 
reading  and  final  passage  by  the  fol- 
lowing vote: 

Yeas— 24. 


Adams. 

Murray. 

Alexander. 

Peeler. 

Brachfield. 

Perkins. 

CJofer. 

Real. 

Greer. 

'     Renter. 

Hayter. 

Sturgeon. 

Hudspeth. 

Terrell  of  Bowie. 

Hume. 

Terrell  of  McLennan. 

Kellie. 

Ward. 

Maaterson. 

Watson. 

Mayfield. 

Weinert.  . 

Meachum. 

Willacy. 

Nays— 4. 

Bryan. 

Holsey. 

Harper. 

Veale. 

StokeB. 


PauIuB. 


Absent. 


Absent — Excused. 


The    bill    was    read    third    time,    and 
passed  by  the  following  vote: 

'       Yeas— 23. 


Adaxna. 

Gofer. 

Alexander. 

Greer. 

Brachfield. 

Hayter, 

Hudspeth. 

Hume. 

Kellie. 

Masterson. 

Mayfield. 

Meachum. 

Murray. 

Peeler. 

Perkins. 


Real. 

Senter. 

Sturgeon. 

Terrell  of  Bowie. 

Ward. 

Watson. 

Weinert. 

Willacy. 


Harper. 
Holsey. 


Bryan. 
Stokes. 


PauluB. 


Nays — 3. 
Veale. 

Absent. 

Terrell  of  McLennan. 

Absent — Excused. 


Senator  Senter  moved  to  reconsider 
the  vote  by  which  the  bill  was  passed, 
and  lay  that  motion  on  the  table. 

The  motion   to   table  prevailed. 


SENATE  BILL  NO.  20. 

The  Ghair  laid  before  the  Senate,  on 
second  reading  and  pending  business, 

Senate  bill  No.  20,  A  bill  to  be  entitled 
"An  Act  to  validate  sales  of  real  estate 
within  this  State,  heretofore  made  by 
foreign  executors  of  w^ills  probated  in 
any  of  the  States  of  the  United  States." 


REGESS. 

Senator  Watson  moved  that  the  Sen- 
ate recess  until  3  o'clock  today,  and 

Senator  Terrell  of  Bowie  moved  as  a 
substitute,  that  the  Senate  recess  until 
2:30  o'clock  today. 

Action  being  on  the  longest  time  first, 
the  motion  to  recess  until  3  o'clock  to- 
day was  adopted. 


AFTER  REGESS. 

The   Senate   was   called   to  order    by 
Lieutenant  Governor  Davidson. 


SENATE  BILL  NO.  20. 

Action  recurred  on  Senate  bill  No.  20, 
which  was  unfinished  business  from  the 
morning  session. 

Pending  discussion.  Senator  Terrell  of 
Bowie  offered  the  following  amend- 
ment: 
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Amend  the  bill  by  striking  out  the 
enacting  clause. 

Laid  on   the   table   subject  to  call. 

Senator  Alexander  offered  the  follow- 
ing amendment: 

Amend  the  bill  by  adding  after  the 
word  "State,"  in  line  18,  the  following 
words:  "And  where  the  will  has  been 
filed  and  recorded  as  required  by  Article 
5353  of  the  Revised  Statutes  of  1895, 
and  provided  this  act  shall  not  validate 
any  sale  where  a  will  has  been  fraudu- 
lently probated." 

Senator  Hume  moved  th^t  the  bill 
and  amendments  be  passed  for  today 
and  made  a  special  order  for  tomorrow 
after    the    morning    call. 

The   motion   prevailed. 


SENATE  BILL  NO.  21. 

The  Chair  laid  before  the  Senate  as 
regular  order,  and  on  second  reading, 

Senate  biU  No.  21,  A  bill  to  be  entitled 
"An  Act  to  amend  Article  2534  and  Ar- 
ticle 2535,  Title  40  of  the  Revised  Civil 
Statutes  of  1895,  relating  to  appeals  in 
eases  of  forcible  entry  and  detainer,  and 
declaring  an  emergency." 

Bill  read  second  time,  and  ordered  en- 
grossed. 

On  motion  of  Senator  Cofer,  the  con- 
f^titutional  rule  requiring  bills  to  be  read 
on  three  several  days  was  suspended 
and  the  bill  put  on  its  third  reading  and 
final  passage  by    the  following  vote: 

Yeas— 24. 


Adams. 

Mayfield. 

Alexander. 

Meachum. 

Braehfteld. 

Murray. 

Bryan« 

Peeler. 

Cofer. 

Perkins. 

Greer. 

Real. 

Harper. 

Senter. 

Hayter. 

Terrell  of  3owie. 

Hudspeth. 

Veale. 

Home. 

Ward. 

Kellie. 

Watson. 

Masterson. 

Weinert. 

Absent. 

Holaey. 

Terrell  of  McLen 

Stokea. 

Willacy. 

Sturgeon. 

Absent — Excused. 


Panlns. 


Yeas— 23. 


Adams. 

Murray. 

Alexander. 

Peeler. 

Brachfleld. 

Perkins. 

Cofer. 

Real. 

Greer. 

Senter. 

Hayter. 

Terrell  of  Bowie. 

Hudspeth. 

Terrell  of  McLennan 

Hume. 

Veale. 

Kellie. 

Ward. 

Masterson. 

Watson. 

Mayfield. 

Weinert. 

Meachum. 

Absent. 

Bryan. 

Stokes. 

Harper. 

Sturgeon. 

Holsey. 

Willacy. 

Absent — Excused. 
Paulus. 

Senator  Cofer  moved  to  reconsider  the 
vote  by  which  the  bill  was  passed,  and 
lay  that  motion  on  the  table. 

The  motion   to  table   prevailed. 


The   bill    was    read   third   time,    and 
passed  by  the  following  vote: 


SENATE  BILL  NO.  22. 

The  Chair  laid  before  the  Senate,  on 
second  reading  and  regular  order. 

Senate  bill  No.  22,  A  bill  to  be  entitled 
"An  Act  to  amend  Article  2256,  Chapter 
31,  Title  39  of  the  Revised  Civil  Stat- 
utes of  1895,  relating  to  appeals  to  the 
district  court  in  probate  cases,  and  de- 
claring an  emergency." 

Bill  read  second  time,  and  ordered  en- 
grossed. 

On  motion  of  Senator  Cofer,  the  con- 
stitutional rule  requiring  bills  to  be  read 
on  three  several  days  was  suspended  and 
the  bill  put  on  its  third  reading  and 
final  passage  by  the  following  vote: 


Yeas— 25. 


Adams. 

Alexander. 

Brachfleld. 

Cofer. 

Greer. 

Harper. 

Hayter. 

Hudspeth. 

Hume. 

Kellie. 

Masterson. 

Mayfleld. 


Bryan, 
[olsej 


Meachum. 

Murray. 

Peeler. 

Perkins. 

Real. 

Senter. 

Terrell  of  Bowie. 

Terrell  of  McLennan. 

Veale. 

Ward. 

Watson. 

Weinert. 


Absent. 


Holsey. 
Stokes. 


Sturgeon. 
Willacy. 
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Absent — ^Excused. 


Pauliu. 


The   bill   was    read    third    time, 
passed  by  the  following  vote: 

Yeas— 24. 


and 


Adams. 

Meachum. 

Alexander. 

Murray. 

Brach  field. 

Peeler. 

Gofer. 

Perkins. 

Greer. 

Real. 

Harper. 

Sfenter. 

Hayter. 

Terrell  of  Bowie. 

Hudspeth. 

Terrell  of  McLennan. 

Hume. 

Veale. 

Kellie. 

Ward. 

M'asterson. 

Watson. 

Mayfield. 

Weinert. 

Absent. 

Bryan. 

Sturgeon. 

Holsey. 

Willacy. 

Stokes. 

Absent — Excused. 

Paul  us. 

Senator  Cofer  moved  to  reconsider  the 
vote  by  which  the  bill  was  passed,  and 
lay  that  motion  on  the  table. 

The  motion  to  table  prevailed. 


■    SENATE  BILL  NO.  26. 

The  Chair  laid  before  the  Senate,  on 
second  reading  and  regular  order^ 

Senate  bill  No.  26,  A  bill  to  be  entitled 
"An  Act  to  amend  Sections  6  and  11  of 
Chapter  94  of  the  acts  of  the  Twenty- 
eighth  Legislature,  page  119,  entitled 
'An  Act  to  define,  prohibit  and  declare 
illegal  trusts,  monopolies  and  conspira- 
cies in  restraint  of  trade,  and  to  pre- 
scribe penalties  for  forming  or  being 
connected  with  such  trusts,  monopolies 
and  conspiracies,  and  to  provide  for  the 
suppression  of  the  same,  and  to  promote 
free  competition  in  the  State  of  Texas, 
and  to  repeal  all  laws  in  conflict  there- 
with*; providing  venue;  providing  pun- 
ishment for  violations  thereof;  fixing 
compensation,  and  declaring  an  emer- 
gency." 

Senator  Meachum  offered  the  follow- 
ing amendment: 

Amend  the  bill,  page  2,  line  22,  after 
the  word  *Ti)ill,"  by  adding  after  such 
word  the  following:  "The  provisions  of 
this  act  as  to  the  fees  to  be  charged 
by    the   prosecuting   attorney   shall    not 


apply  to  any  cause  heretofore  filed  in 
any  court,  nor  to  any  money  to  be  here- 
inafter collected  upon  any  cause  hereto- 
fore filed  or  tried,  but  shall  only  apply 
to  such  suits  or  causes  as  may  be  here- 
after filed." 

MEACHUM, 

ALEXANDER, 

STOKES, 

HARPER, 

MAYFIELD. 

(Senator  Veale  in  the  chair.) 
Pending  discussion  on  the  amend- 
ment, an  amendment  to  the  amendment 
was  offered  by  Senators  Watson  and 
Hudspeth,'  and  pending  discussion  on 
same,  it  was  withdrawn. 

Question  recurred  on  the  amendment 
by  Senators  Meachum  et  al. 


EXECUTIVE  MESSAGE. 

Executive   Office, 
State  of  Texas. 

Austin,   Texas,    March    31,    1909. 
To  the  Legislature: 

By  virtue  of  authority  vested  in  me 
by  Section  40,  Article  3  of  the  Constitu- 
tion of  the  State  of  Texas,  I  hereby 
designate  and  present  to  you  for  your 
consideration  the  following  subjects  and 
suggest  legislation  thereon: 

1.  Legislation  amending  Article  2439, 
Chapter  1,  Title  45  of  the  Revised  Stat- 
utes of  the  State  of  Texas  of  1895,  in 
reference  to  fees  of  office  to  be  charged 
and  collected  by  certain  State  officers,  as 
amended  by  Chapter  91  of  the  General 
Laws  of  the  Regular  Session  of  the 
Twenty -ninth  Legislature,  as  amended 
by  Chapter  22  of  the  General  Laws  of 
the  First  Called  Session  of  the  Thirtieth 
Legislature,  relating  to  the  fees  charged 
by  the  Secretary  of  State  for  charters 
and  permits,  so  as  to  fix  and  prescribe 
the  fees  of  foreign  loan  companies  and 
foreign  corporations  to  engage  in  the 
manufacture,  sale,  rental,  lease  or  opera- 
tion of  all  kinds  of  cars,  and  to  engage 
in  conducting,  operating  or  managing 
any  telegraph  lines  in  this  State  for 
permits  to  do  business  in  Texas,  and 
to  regulate  the  fees  paid  by  such  com- 
panies. 

2.  Legislation  for  the  protection  of 
fruit  trees,  shrubs  and  plants  from  in- 
jurious and  destructive  pests  or  diseases, 
and  providing  the  manner  of  treatment 
of  diseased  trees,  and  for  the  proper  in- 
spection of  orchards,  nurseries,  forest 
trees  and  green  house  plants,  and  reg- 
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nUting  permits  of  foreign  individuals 
and  nursery  companies  or  corporations 
doing  business  in  this  State,  and  such 
further  legislation  on  the  subject  here 
presented  as  the  Legislature  may  deem 
necessary   in   the   premises. 

3.  Legislation  creating  an  independ- 
ent school  district  in  the  county  of  Gon- 
zales to  be  known  as  the  Nixon  Inde- 
pendent School  District,  with  all  the 
powers,  rights  and  duties  of  independent 
school  districts  formed  by  the  incorpo- 
ration of  towns  and  villages  for  free 
school  purposes  only. 

4.  legislation  creating  a  more  effi- 
cient road  system  for  Grayson  county, 
and  providing  for  the  creation'  of  road 
districts  in  any  political  subdivision  or 
in  any  defined  district  hereafter  to  be 
described  in  said  county. 

5.  L^slation  providing  a  more  effi- 
cient road  system  for  the  State  of 
Texas,  and  providing  for  the  creation  of 
road  districts  in  any  political  subdivi- 
sion, or  in  any  defined  district  hereafter 
to  be  described  in  any  county  of  the 
State;  to  provide  for  the  issuance  of 
bonds  and  for  the  assessment  and  col- 
lection of  taxes,  and  for  such  general 
lefj^slation  on  this  subject  as  will  create 
a  more  effective  road  system  throughout 
the  State. 

6.  The  creation  of  an  independent 
school  district  to  be  known  as  the  Goliad 
Independent  School  District  in  Goliad 
county,  Texas. 

7.  Laws  creating  independent  school 
districts  in  Bowie  and  Xocona,  Montague 
county,  Texas. 

Bills  covering  the  subjects  above  men- 
tioned, with   the   exception  of  the   last 
mentioned   subject,  were  passed   at  the 
Regular  Session  of  this  Legislature,  but 
on  account  of  defects  in  the  caption  of 
same,   and    for    want   of    the   signature 
of  the   Speaker   of   the   House  of  Rep- 
resentatives  to  the  Goliad   Independent 
School    District   bill    and     the    Grayson 
county  road  law,  it  becomes  my  duty  to 
veto    them,    and    I    again    submit    these 
subjects  for  your  consideration  that  you 
nukv  re-enact   the   laws,  if  the  Legisla- 
ture so  desires. 

T.  M.  CAMPBELL, 
Governor  of  Texas. 


ADJOURNMENT. 

On  motion  of  Senator  Peeler,  the  Sen- 
ate, at  5:45  o'clock  p.  m.,  adjourned 
until    10   o'clock   tomorrow  morning. 


APPENDIX. 


COMMITTEE  REPORTS. 

(Floor  Report.) 

Austin,  Texas,  March  31,  1909. 
Hon.  A.  B.  Davidson,  President  of  the 

Senate. 

Sir:  We,  your  Committee  on  Edu- 
cational Affairs,  to  whom  was  referred 

Senate  bill  No.  80,  A  bHl  to  be  entitled 
"An  Act  to  establish  and  maintain  in 
the  Fourth  Congressional  District  of 
Texas  an  agricultural  experimental  sta- 
tion, and  the  Grubbs  Self-Help  and  In- 
dustrial College,  and  to  locate  the  same- 
at  the  town  of  Campbell,  Hunt  county, 
Texas,  and  making  an  appropriation 
therefor,  and  declaring  an  emergency," 

Have  had  the  same  under  considera- 
tion, and  beg  leave  to  report  it  back  to 
the  Senate  with  the  recommendation 
that  it  do  pass,  and  be  not  printed. 

Alexander,  Chairman;  Sturgeon,  Real, 
Bryan,  Weinert,  Hume,  Meachum. 

(Floor  Report.) 

Austin,  Texas,  March  31,  1909. 
Hon.  A.  B.  Davidson,  President  of  the 

Senate. 

Sir:  We,  your  Committee  on  Judicial 
Districts,  to  whom  was  referred 

Senate  bill  No.  79,  A  bill  to  be  entitled 
''An  Act  to  diminish  the  civil  and 
criminal  jurisdiction  of  the  county  court 
of  Crockett  county  and  the  county  court 
of  Edwards  county,  to  conform  the 
jurisdiction  of  the  district  courts  thereto 
and  to  repeal  all  laws  and  parts  of  laws 
in  conflict  therewith,  and  declaring  an 
emergency," 

Have  had  the  same  under  considera- 
tion, and  beg  leave  to  report  it  back  to 
the  Senate  with  the  recommendation 
that  it  do  pass,  and  be  not  printed. 

Sturgeon,  Chairman;  Watson,  Hume, 
Harper,  Peeler,  Perkins,  Willacy,  Terrell 
of  Bowie,  Ward. 

(Floor  Report.) 

Austin,  Texas,  March  31,  1909. 
Hon.   A.  B.  Davidson,  President  of  the 

Senate. 

Sir:  We,  your  Committee  on  Roads, 
Bridges  and  Ferries,  to  w^hom  was  re- 
ferred 

Senate  bill  No.  82,  A  bill  to  be  entitled 
"An  Act  to  amend  Chapter  75  of  the 
General  I^ws  of  the  State  of  Texas, 
passed  by  the  Twenty-seventh  Legisla- 
ture, creating  a  more  efficient  road  sys- 
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tern  for  Grayson  county,  and  Chapter  65 
of  the  Special  Laws  of  said  State, 
amendatory  hereof,  passed  by  the  Thir- 
tieth Legislature,  at  its  Regular  Ses- 
sion, providing  for  the  creation  of  road 
districts  in  any  political  subdivision  or 
any  defined  district  hereafter  to  be  de- 
scribed in  said  county,  prescribing  the 
procedure  necessary  to  the  creation  of 
such  district;  authorizing  such  district 
to  issue  bonds  for  the  purpose  of  con- 
structing and  maintaining  under  the  di 

rppfinn     f\f     +k«  •^^^  — : :_ 


April 


Stokes,    Chairman;     Cofer,    Sturgeon, 
\  eale.  Peeler,  Brachfield,  Willacy. 

Committee  Room, 
Austin,  Texas,  March  31,  1909. 
Hon.  A.  B.  Davidson,   President  of  the 
Senate. 

Sir:  Your  Committee  on  Engrossed 
Bills  have  carefully  examined  and  com- 
pared 

^  Senate  bill  No.  21,  A  bill  to  be  entitled 
"An  Act  to  amend  Article  2534  and  Ar- 


rection  of  the  'commissioners  court  "of  '^^  ^^^  *^  amend  Article  2534  and  Ar- 
said  county  of  macadamized,  graveled  or  I  o  ^'^  ^^'^^'  ^**^^  ^^  °^  *^^  Revised  Civil 
paved  roads  or  turnpikes,  or  in  aid  '  ^^"*"*^s  ^^  1895,  relating  to  appeals  in 
thereof;  providing  for  the  holding  of  I  ^^^^®  ?^  forcible  entry  and  detainer,  and 
election     anA     iha    y^^»^^ ai P    .     I  declarin<?  an   omerorpnpv " 


declaring  an  emergency,*' 
I      And  find  the  same  correctly  engrossed. 
WARD,  Chairman. 


-    *    es    •—     w..^    in^iding 

election    and    the    manner    thereof,    to 
determine    whether    or   not    said     bonds 
shall   he  issued;    declaring  the  qualifica- 
tion  of  voters  at  such  election;    provid- '  r^«„..;f+.     -d 
in<»-  for  the   infomyf  ««  o,.«i    i      '/"*'"  Committee  Room, 
tii^    loi    ine   intoicst   on  such   bonds   and  i                 Austin    Tevn**    \fnrnli  ^i     lono 
creating  a   sinking  fund   for   the   retire-    u          S   T^       T'  ^  ' 
ment  of  same,  and  providing  for  the  as-  I      c^'     ,'   ^'   ^^'''^'^^^^h   President   of  the 
sc^ssnient  and  ci^llection  of  taxes  for  such        '^^"^^e- 

purposes;    providing   for   the   investment'      ^^^'    ^'^"''    Committee    on    Engi-ossed 
of  said  sinking  fund  and  for  its  custodv    ^^^^^  ^^^^'^  carefully  examined  and  com- 
and  deposit   when  not  invested;   provid-  i  P^^^^ 
ing  that  the. courts  shall  take  notice  of  '      Senate  bill  No.  22,  A  bill  to  be  entitled 


inis  act  m  the  same  manner  as  general  '    ^^^   -^^^  *^   amend   Article  2256,  Chap- 
aking  it  cumulative  '  *®^    ^^^   ^'^^^^   39    of    the   Revised    Civil 


T^ll  °tt  *^^'  ^^'^^^ff  *^  <^""iuiative    ;r'     ""'    "^'"^    ^^    "*    «-"«    ^evisea    ^.ivii 

ot  the  General  Laws  of  the  State  except  statutes  of  1895,  relating  to  appeals  to 
when  in  conflict  with  this  act,  and  de-  |  *^®  <listrict  court  in  probate  cases,  and 
daring  an  emergency,"  declaring   an   emergency,*' 

Have  had   the   same  under  considera-  '      *^"^  ^"^  *^^^  ^fime  correctly  engrossed, 
tion,  and  beg  leave  to  report  it  back  to  !  ~"    " 

the    Senate    with    the    recommendation  | 
tJiat  It  do  pass,  and  be  not  printed 

Career,    Chairman;    Terrell    of    McLen- 
nan,   *' --    . 


WARD,  Chairman. 

Committee  Room, 
Austin,  Texas,  March  31,  1909. 


Murray,    Peeler,    Mayfield,    Senter.  '  Hon.  A.   B.   Davidson,   President   of  the 

I      Senate. 
(Floor  Report.)  .      gir:    Your    Committee    on    Engrossed 

Bills  have  carefully  examined  and  com- 
pared 

Senate  bill  No.  15,  A  bill  to  be  entitled 


Austin.  Texas,  March  31.  1909. 
Hon.   A    B.   Davidson,   President  of  the 


Senate. 

Sir:     We,  your  Committee  on  Rules, 
to  whom   was   referred 

Senate   Concurrent   Resolution   No.    2 


I  "An  Act  to  amend  Chapter  22  of  Title 
,  39  of  the  Revised  Civil  Statutes  of 
I  Texas  of  1895,  by  amending  Article  2125 
of  said  Chapter,  relating  to  citations  in 


1  royiding  for  the  printing  of  300  copies  '  ^^^  sale  of  land  by  executors  or  admin- 
ot    the    Legislative    Manual,    containing  I  istrators  of  the  estates  of  decedents,  and 
trie  rules  of  the  Senate  and  the  rules  of  '  de^^larinc  an  pmprtyonn-o' " 
the  House,  the  joint  rules  of  the  Senate  I 
wit..!    "^^'  ^"*^  "^'"^^  <^^  ^l^e  officers  and 
ishmenf   ?Lt^^  p^^'^^t^  ^^   House  and  | 
compensation^...^^"4^„V^^,^>7;  <^f    Texas,  i 
eency  "  ^  States,  three-fourths  I 

Senator  Meachum^f,  ''^^^^';^^  ^^    \^^  i 
ing  amendment:  \„^^  /^^,  ^^^"?^?' 

Amend  the  bill,  page?^  *^.J;*^«  P"»^^>^  I 
the   word   'T)ill,"   by   ada^^P'^'*     ., 
word  the  following:     "Th^^f  considera - 
this  act  as  to   the   fees   t?  '^  back  to 
by    the   prosecuting   attorne?"^.«^^*"«° 


declaring  an  emergency,*' 

And  find  the  same  correctly  engrossed. 
WARD,  Chairman. 

Committee  Room, 
Austin,  Texas,  March  31,  1909. 
Hon.   A.  B.  Davidson,   President  of  the 
Senate. 

Sir:  Your  Committee  on  Engrossed 
Bills  have  carefully  examined  and  com- 
pared 

Senate  bill  No.  23,  A  bill  to  be  entitled 

An  Act  to  provide  a  svstem  of  electric 

power,    electric    lights    and    waterworks 
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for  the  purpose  of  supplying  electric 
power,  electric  lights  and  wnter  to  the 
State  Capitol,  the  General  Land  Office, 
Governor's  Mansion,  State  University 
and  the  various  public  institutions  of 
the  State  of  Texas  in  the  city  of  Aus- 
tin and  adjacent  thereto;  to  create  a 
hoard  with  authority  to  construct  or 
have  constructed  or  purchase  and  put 
in  operation  the  necessary  property,  ma- 
chinery and  plant  for  such  purpose,  and 
with  authority  to  lay  mains  and  pipes 
and  to  erect  pole-*  and  place  wires 
across  and  along  streets  and  alleys,  pub- 
lic grounds  and  public  highways  in  the 
city  of  Austin,  and  public  roads  adja- 
cent thereto,  and  to  secure  from  the 
owners,  by  purchase  or  condemnation 
proceedings,  if  necessary,  the  •  right  to 
lay  such  mains  and  pipes  and  erect 
s^uch  poles  and  place  such  wires  across 
private  lands;  to  provide  for  the  opera- 
tion of  such  plant,  to  make  an  appro- 
priation therefor,  and  to  declare  an 
emergency," 
And  find  the  same  correctly  engrossed. 
WARD,  Chairman. 

Committee  Room, 
Austin,  Texas,  March  31,  1909. 
Hon.  A.  B.  Davidson,  President  of  the 

Senate. 

Sir^  Your  Committee  on  Engrossed 
Bills  have  carefully  examined  and  com- 
pared 

Senate  bill  No.  16,  A  bill  to  be  entitled 
"An  Act  for  the  protection  of  stock 
and  stock  raisers,  farmers  and  horticul- 
turists from  the  danger  of  w^olf  bite,  and 
the  communication  of  the  dangerous 
di:«ease  of  hydrophobia,  and  for  the  de- 
i^truction  of  wolves  and  other  w^ld  ani- 
mals, subject  to  the  disease  of  hydro- 
phobia, and  to  provide  a  means  of  pay- 
ing for  their  destruction,  and  to  make 
an  appropriation  for  paying  for  their 
destruction ;  to  repeal  all  laws  and  parts 
of  laws  in  conflict  herewith,  and  declar- 
ing an  emergency,*' 

And  find  the  same  correctly  engrossed. 
WARD,  Chairman. 

Committee  Room. 
Austin,  Texas,  March  31,  1909. 
Hon.  A.  B.  Davidson,  President  of  the 

Senate. 

Sir:  Your  Committee  on  Engrossed 
Bills  have  carefully  examined  and  com- 
pared 

Senate  bill  No.  11,  A  bill  to  be  entitled 
"An  Act  to  regulate  the  procedure  in 
the  appellate  courts  of  this  State,  and 
to  provide  for  the  filing  of  the  original 


statement  of  facts  as  a  part  of  the 
record  on  appeal  and  writ  of  error  in 
all  causes  on  appeal  or  writ  of  error, 
from  all  courts,  both  civil  and  criminal, 
with   an   emergency   clause," 

And  find  the  same  correctly  engrossed. 
WARD,  Chairman. 


THIRTEENTH  DAY. 

Senate  Chamber, 

Austin,  Texas, 
Thursday,  April  1,  1909. 
Senate  met  pursuant  to  adjournment. 
Lieutenant  Governor  A.  B.  Davidson  pre- 
siding. 

Roll  call,  quorum  present,  the  follow- 
ing Senators  answering  to  their  names: 


Adams. 

Alexander. 

Brachfield. 

Bryan. 

Cofer, 

Greer. 

Harper. 

Hayter. 

Holsey. 

Hudspeth. 

Hume. 

Kellie. 

Masterson. 

Mayfield. 

Meachum. 


Paulus. 


Murray. 

Peeler. 

Perkins. 

Real. 

Senter. 

Stokes. 

Sturgeon. 

Terrell  of  Bowie. 

Terrell  of  McLennan. 

Veale. 

Ward. 

Watson. 

Weinert. 

Willacy. 


Absent. 


Prayer  by  the  Chaplain,  Rev.  H.  M. 
Sears. 

Pending  the  reading  of  the  Journal  of 
yesterday,  on  motion  of  Senator  Perkins, 
the  same  was  dispensed  with. 


BILLS  AND  RESOLUTIONS. 

By   Senator  Hudspeth: 

Senate  bill  No.  83,  A  bill  to  be  entitled 
"An  Act  to  amend  Title  17,  Chapter  6 
of  the  Penal  Code  of  the  State  of  Texas 
by  adding  thereto  Article  825a,  prohib- 
iting the  cutting  of  wood,  trees  or 
shrubs  suitable  for  fuel,  or  other  useful 
purposes,  from  the  enclosed  lands  of 
another;  providing  a  penalty  for  a  vio- 
lation thereof,  and  declaring  an  emer- 
gency." 

Read  first  time,  and  referred  to  Judi- 
ciary Committee  No.  2. 

By  Senator  Weinert: 
Senate  bill  No.  84,  A  bill  to  be  entitled 
"An  Act  to  amend  Section  2  of  an  act 
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passed  by  the  Regular  Session  of  the 
Thirty-first  Legislature,  known  as  an  act 
creating  an  independent  school  district 
in  the  county  of  Gonzales,  State  of 
Texas,  to  be  known  as  the  Nixon  Inde- 
pendent School  District,  and  to  have 
all  the  powers,  rights  and  duties  of  in- 
dependent school  districts  formed  by  the 
corporations  of  towns  and  villages  for 
free  school  purposes  only,  and  declaring 
an  emergency." 

Head  first  time,  and  referred  to  Com- 
mittee on  Educational  Affairs. 

By   Senator   Hudspeth: 

Senate  bill  No.  86,  A  bill  to  be  entitled 
"An  Act  creating  and  incorporating  the 
Bronte  Independent  School  District,  in 
Coke  county,  Texas,"   etc. 

Read  first  time,  and  referred  to  Com- 
mittee on  Educational  Affairs. 

By  Senator  Hudspeth: 

Senate  bill  No.  86,  A  bill  to  be  entitled 
"An  Act  creating  and  incorporating  the 
Robert  Lee  Independent  School  District," 
etc. 

Read  first  time,  and  referred  to  Com- 
mittee on  Educational  Affairs. 

'Morning  call  conchided.  , 
(By    unanimous    consent,    after     the 
morning  call  had  been  concluded)  : 

By  Senators  Terrell  of  McLennan  and 
Bryan : 

Senate  bill  No.  87,  A  bill  to  be  entitled 
"An  Act  to  authorize  any  county  or 
political  subdivision  or  other  defined  dis- 
trict of  a  county,  upon  a  vote  of  two- 
thirds  majority  of  the  resident  property 
taxpayers  voting  thereon,  who  are  qual- 
ified electors  of  such  county  or  political 
subdivision  or  defined  districts  of  the 
county  to  issue  bonds  or  otherwise  lend 
its  credit  in  any  amount  not  to  exceed 
one-fourth  of  the  assessed  valuation  of 
the  real  property  of  such  county  or 
political  subdivision  or  defined  district 
thereof,  and  to  levy  and  collect  taxes 
to  pay  the  interest  on  said  bonds,  and 
to  provide  a  sinking  fund  for  the  re- 
demption thereof  for  the  purpose  of  con- 
structing, maintaining  and  operating 
macadamized,  graveled  and  paved  roads 
and  turnpikes  or  in  aid  thereof;  creating 
road  districts;  making  them  bodies  cor- 
porate; creating  the  office  of  road  super- 
intendent; providing  that  any  county 
operating  under  a  special  road  law  may 
take  advantage  of  any  of  the  provisions 
of  this  act;  repealing  Senate  bill  No. 
264  passed  by  the  Regular  Session  of 
the  Thirty-first  Legislature,   and   House 


bill  No.  727,  passed  by  the  Thirtieth 
Legislature,  and  all  other  laws  and  parts 
of  laws  in  conflict  herewith,  and  declar- 
ing an  emergency." 

Read  first  time,  and  referred  by  Pres- 
ident Pro  Tem.  Brachfield  to  Committee 
on  Roads,  Bridges  and  Ferries. 


FIRST    HOUSE    MESSAGE.  • 

Hall  of  the  House  of  Representatives, 
Austin,  Texas,  April  1,  1909. 
Hon.  A.  B.   Davidson,  President  of   the 
Senate. 

Sir:  I  anT  directed  by  the  House  to 
inform  the  Senate  that  the  House  has 
passed  the  following: 

House  Concurrent  Resolution  No.  3: 
Relative  to  southern  representation  in 
the  diplomatic  service. 

Respectfully, 

BOB   BARKER, 
Chief  Clerk,  House  of  Representatives. 


RESOLUTION   READ   AND   RE- 
FERRED. 

The  Chair  (Lieutenant  Governor  Da- 
vidson) had  referred,  after  its  caption 
had  been  read,  the  following  House  Con- 
current Resolution  (see  above  message 
for  caption)  : 

House  Concurrent  Resolution  No.  3, 
referred  to  Committee  on  Federal  Re- 
lations. 


SENATE  BILL  NO.  20. 

The  Chair  laid  before  the  Senate,  on 
second  reading  and  as  special  order, 

Senate  bill  No.  20,  A  bill  to  be  entitled 
"An  Act  to  validate  sales  of  real  estate 
within  this  State,  heretofore  made  by 
foreign  executors  of  wills  probated  in 
any  of  the  States  of  the  United  States." 

The  question  on  the  bill  was  the  pend- 
ing amendments,  one  by  Senator  Terrell 
of  Bowie  to  strike  out  the  enacting 
clause,  and  one  by  Senator  Alexander 
to  pei^ct  the  bill. 

Action  recurred  on  the  amendment  to 
perfect  the  bill,  and  the  same  was  adopt- 
ed (see  Journal  of  yesterday  for  amend- 
ment). 

Senator  Alexander  offered  the  follow- 
ing amendment,  which  was  read  and 
adopted : 

Amend  the  bill  by  adding  the  follow- 
ing at  the  end  of  Section  1:  "And 
where,  in  such  will,  testament  or  testa- 
Imentary    instrument    of   any    character, 


1, 1909. 


SENATE  JOURNAL. 


121 


executors  or  trustees  are  named  with 
powers  conferred  upon  them  sufficient  to 
make  them  independent  executors  under 
the  laws  of  this  State,  including  power 
to  sell  real  estate,  then  the  filing  of  the 
will,  as  provided  in  Article  5353,  Revised 
Statutes,  1895,  shall  be  sufficient  to  au- 
thorize such  executor  or  trustee  to  sell 
any  real  estate  belonging  to  the  estate 
of  said  testator  and  situated  in  this 
State,  without  the  necessity  of  an  ancil- 
lary administration  In  this  State." 

Senator  Terrell  of  Bowie  offered  the 
following  amendment: 

Amend  the  bill  by  striking  out  of  line 
11,  page  1,  the  following:  "Have  been 
heretofore,"  and  insert  in  lieu  thereof 
the  following:     "Shall  hereafter  be." 

Senator  Hume  moved  to  table  the 
amendment,  which  motion  to  table  was 
Adopted  by  the  following  vote: 

Yeas— 22. 


Adama. 

Mayfield. 

Alexander. 

Meaehnm. 

Bryan. 

Murray. 

Cofer. 

Peeler. 

Greer. 

Perkins. 

Harper. 

Real. 

Havter. 
Holaey. 

Stokes. 

Veale. 

Hudspeth. 

Ward. 

Hume. 

Watson. 

Kellle. 

Weinert. 

Nays— 3. 

Masteroon. 

Terrell  of  McLennan 

Terrell  of  Bowie. 

Absent. 

Brachfleld. 

Sturgeon. 

Paulua. 

Willacy. 

fienter. 

Action  then  recurred  on  the  amend- 
ment by  Senator  Terrell  of  Bowie  to 
strike  out  the  enacting  clause  of  the 
bill. 

Senator  Hume  moved  to  table  the 
amendment,  which  motion  prevailed. 

The  bill  was  read  second  time,  and 
ordered   engrossed.  * 


SENATE  BILL  NO.  26. 

The  Chair  laid  before  the  Senate,  as 
pending  business. 

Senate  bill  No.  26,  A  bill  to  be  entitled 
"An  Act  to  amend  Sections  6  and  11  of 
Thapter  94  of  the  Acts  of  the  Twenty- 
eighth  Legislature,  page  119,  entitled 
'An  Act   to  define,  prohibit  and  declare 


illegal  trusts,  monopolies  and  conspira- 
cies in  restraint  of  trade,  and  to  pre- 
scribe penalties  for- forming  or  being  con- 
nected with  such  trusts,  monopolies  and 
conspiracies,  and  to  provide  for  the  sup- 
pression of  the  same,  and  to  promote 
free  competition  in  the  State  of  Texas, 
and  to  repeal  all  laws  in  confiict  there- 
with'; providing  venue;  providing  pun- 
ishment for  violations  thereof;  fixing 
compensation,  and  declaring  an  emer- 
gency." 

The  question  on  the  bill  was  the  pend- 
ing amendment  by  Senator  Meachum 
et  al.,  and  the  same  was  withdrawn. 

Senator  Meachum  offered  the  follow- 
ing amendment,  which  was  read  and 
adopted : 

Amend  the  bill,  page  2,  line  22,  after 
the   word   "bill"   by   adding   after   such 
word  the  following:    "Provided,  that  the 
provisions  of  this  act  as  to  the  fees  to 
be  allowed  the  prosecuting  attorney  shall 
not  apply  to   any  cause   in  which   any 
judgment   has   heretofore   been   rendered 
in  any  court  nor  to  any  moneys  to  be 
hereinafter     collected     upon     any    such 
judgments   theretofore   rendered   in  any 
court  whether  such  judgments  are  pend- 
ing upon  appeal  or  otherwise,  and." 
MEACHUM, 
ALEXANDER, 
STOKES, 
HARPER, 
MAYFIELD. 

(President  Pro  Tern.  Brachfleld  in  the 
chair.) 

Senator  Meachum  offered  the  follow- 
ing amendment: 

Amend  the  bill,  page  2,  line  29,  by 
striking  out  all  after  the  word  "upon," 
in  said  lines  29  and  30,  and  inserting  in 
lieu  thereof  the  following:  "Such  pros- 
ecuting officer  making  such  contract  and 
thereafter  retiring  from  office." 

Senator  Watson  offered  the  following 
substitute  for  the  amendment: 

Amend  the  bill  by  adding  after  the 
word  "office,"  in  line  30,  the  following: 
"Only  to  the  extent  that  tlie  prosecuting 
district  or  county  attorney  is  interested 
in  the  judgment,  and  shall  in  no  way 
affect  the  one-half  of  the  fee  to  be  paid 
to  his  successor." 

Senator  Meachum  moved  to  table  the 
substitute  by  Senator  Watson,  which 
motion  to  table  was  adopted  by  the  fol- 
lowing vote: 

Yeas— 15. 


Alexander. 

Greer, 

Bryan. 

Harper. 

Cofer. 

Hayter. 
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Holsey. 

Mayfield. 

Meachum. 

Murray. 

Paulus. 

Peeler. 
Stokes. 
Ward. 
Weinert. 

Nays— 11. 

Adams. 

Brachfield. 

Hudspeth. 

Hume. 

Kellie. 

Masterson. 

Perkins. 

Real. 

Terrell  of  Bowie. 

Veale. 

W'jltSOTl. 

Absent. 

Senter. 
Sturgeon. 

Terrell  of  Mclennan 
Willacy. 

The  amendment  by  Senator  Meachum 
was  then  adopted. 

Senator  Watson  ofFored  the  following 
amendment :  I 

Amend  the  bill,  page  2,  line  19,  by  | 
striking  out  the  words  "ten  per  cent  of  j 
the  amount  collected,"  and  insert  in  lieu 
thereof  the  following:  "10  per  cent  on 
the  first  $1000  and  5  per  cent  on  all 
sums  in  excess  of  .$1000  and  not  in  ex- 
cess of  $100,000,  and  3  per  cent  on  all 
sums  in  excess  of  $100,000  of  the  amount 
collected." 

WATSON, 
HUDSPETH. 

Senator  Peeler  moved  to  table  the 
amendment,  which  motion  to  table  pre- 
vailed by   the  following  vote: 


of  Section  1,  as  amended,  the  following: 
"It  is  further  provided  herein  that  in 
case  the  suit  is  compromised  before  any 
final  judgment  in  the  trial  court  is  had, 
then  the  fees  herein  provided  for  shall 
be  reduced  one-half." 

MASTERSON, 
ALEXANDER, 
MEACHUM, 
HARPER. 

Senator  Meachum  moved  the  previous 
question  on  the  amendment  and  the  bill. 
The  motion  being  duly  seconded,  was  so 
ordered. 

The  amendment  was  then  adopted. 

Bill  read  second  time,  and  ordered  en- 
grossed. 

On  motion  of  Senator  Meachum,  the 
constitutional  rule  requiring  bills  to  be 
read  on  three  several  days  was  suspend- 
ed, and  the  bill  put  on  its  third  read- 
ing and  final  passage  by  the  following 
vote: 


Yeas— 15. 


Alexander, 

Bryan. 

Cofer. 

Greer. 

Harper. 

Hayter. 

Holsey. 

Hume. 


Adams. 

Brachfield. 

Hudspeth. 

Kellie. 

Masterson. 

Paulus. 


Mayfield. 

Meachum. 

Murray. 

Peeler. 

Stokes. 

Veale. 

Ward. 


Nays— 11. 


Perkins. 

Real. 

Terrell  of  Bowlo. 

Watson. 

Weinert. 


Absent. 


Senter.  Terrell  of  McLennan. 

Sturgeon,  Willacy. 

Senator  Masterson  offered  the  follow- 
ing amendment: 

Amend  the  bill  by  adding  at  the  end 


Yeas— 25. 

Adams. 

Mayfield. 

Alexander. 

Meachum. 

Brachfield. 

Paulus. 

Bryan, 

Peeler. 

Cofer. 

Perkins. 

Greer. 

Real. 

Harper. 

Stokes. 

Hayter. 

Terrell  of  Bowie. 

Holsey. 

Terrell  of  McLennan. 

Hudspeth. 

Veale. 

Hume. 

Ward. 

Kellie. 

Weinert. 

Masterson. 

Watson. 


Murray. 
Senter. 


Nays — 1. 


Absent. 


Sturgeon. 
Willacy. 


The    bill    was    read    third    time,    and 
passed  by  the  following  vote: 


Yeas— 23. 


AdaJSb. 

Alexander. 

Bryan. 

Cofer. 

Greer. 

Harper. 

Hayter, 

Holsey. 

Hudspeth. 

Kellie. 

Masterson. 

Mayfield. 


Meachum! 

Paulus. 

Peeler. 

Perkins. 

Real. 

Stokes. 

Terrell  of  Bowie. 

Terrell  of  McLennan 

Veale. 

Ward. 

Weinert. 
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Nays— 2. 

Braelifteld. 

Watson. 

Absent. 

Hume. 

MniTftj. 

Senter. 

Sturgeon. 
Willacy. 

Senator  Meachum  moved  to  reconsider 
the  vote  by   which   the  bill  was 
and  lay  that  motion  on  the  table 

The  motion  to  table  prevailed. 


SENATE  BILL  NO.  29. 

The  Chair  laid  before  the  Senate,  on 
^•econd  reading  and  regular  order, 

Senate  bill  No.  29,  A  bill  to  be  entitled 
"An  Act  to  {{mend  Subdivision  3  Of  Sec- 
tion 1  of  Chapter  107  of  the  Acta  of  the 
Regular  Session  of  the  Thirtieth  Legis- 
lature, pertaining  to  Article  2989,  Title 
5t»  of  the  Revised  Civil  Statutes,  with 
respect  to  the  granting  of  injunctions, 
and  declaring  an  emergency.'* 

The  bill  was  read,  and 

Senator  Ward  offered  the  following 
amendment,  which  was  read  and  adopted  : 

.\mend  the  bill  by  adding  after  the 
word  "Judge,"  in  line  19,  page  3,  the 
following:  **That  Section  2  of  Chapter 
107  of  the  Acts  of  the  Regular  Session 
of  the  Thirtieth  Legislature  shall  be 
amended  so  as  hereafter  to  read  as  fol- 
low-*." 

S'enator  Ward  offered  the  following 
amendment,  which  was  read  and  adopted: 

Amend  the  caption  of  the  bill  by  add- 
ing after  the  word  "injunctions,"  in  line 
9.  page  1,  the  following:  "And  provid- 
ing for  appeals  from  the  orders  and  de- 
crees of  district  and  county  courts, 
either  granting  or  refusing  temporary 
injunctions  and  fixing  effects  of  such  ap- 
peals, and  repealing  all  laws  in  conflict 
herewith."  ^ 

Senator  Ward  offered  the  following 
amendment,  which  was  read  and  adopted: 

Amend  the  caption  of  the  bill  by  add- 
ing after  the  word  "Legislature,"  in 
line  7,  page  1,  the  following:  "And 
Section  2  of  said  act." 

Bill  read  second  time,  and  ordered  en- 
grossed. 

On  motion  of  Senator  Ward,  the  con- 
stitutional rule  requirin^bills  to  be  read 
on  three  seyeral  days  was  suspended,  and 
the  bill  put  on  its  third  reading  and 
final  passage  by  the  following  vote: 


Yeas— 24. 


Adams. 

Mayfleld. 

Alexander. 

Meachum. 

Brachfield. 

PauluB. 

Bryan. 

Peeler. 

Gofer. 

Perkins. 

Greer. 

Real. 

Harper. 

Terrell  of  Bowie. 

Hayter. 

Terrell  of  McLennan. 

Holsey. 

Veale. 

Hudspeth. 

Ward. 

Kellie. 

Watson. 

Master  son. 

Weinert. 

Absent. 

Hume. 

Stokes. 

Murray. 

Sturgeon. 

Senter. 

Willacy. 

The    bill    was    read    third    time,    and 

passed  by  the 

following  vote: 

Yeas— 25. 

Adams. 

Mayfield. 

Alexander. 

Meachum. 

Brachfield. 

Paulus. 

Bryan. 

Peeler. 

Gofer. 

Perkins. 

Greer. 

Real. 

Harper. 

Terrell  of  Bowie. 

Hayter. 

Veale. 

Holsey. 

Ward. 

Hudspeth. 

Watson. 

Hume. 

Weinert. 

Kellie. 

Willacy. 

Masterson. 

Absent. 

Murray. 

Sturgeon. 

Senter. 

Terrell  of  McLennan. 

Stokes. 

Senator  Ward  moved  to  reconsider  the 
vote  by  which  the  bill  was  passed,  and 
lay  that  motion  on  the  table. 

The  motion  to  table  prevailed. 


SENATE  BILL  NO.  46. 

On  motion  of  Senator  Perkins,  the 
regular  order  of  business  (Senate  bill 
No.  32)  was  suspended,  and  the  Senate 
took  up,  out  of  its  order,  Senate  bill 
No.  46,  by  the  following  vote: 


Yeas — 24. 


Adams. 

Alexander. 

Brachfield. 

Bryan. 

Gofer. 


Harper. 

Hayter. 

Holsey. 

Hudspeth. 

Hume. 
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Kellie. 

MaBterBon. 

Mayfleld. 

Meachum. 

F&ulus. 

Peeler. 

Perkins. 


Greer. 


Murray. 

Senter. 

Btokes. 


Real. 

Terrell  of  Bowie. 

Terrell  of  McLennaii. 

Veale. 

Ward. 

Watson. 

Weinert. 


Nays— 1. 


Absent. 


Sturgeon. 
Willa<qr. 


The  Chair  laid  before  the  Senate,  on 
second  reading, 

(Senate  bill  No.  46,  A  bill  to  be  entitled 
"An  Act  making  it  a  felony  to  pursue 
the  occupation  or  business  of  selling  in- 
toxicating liquor  except  as  permitted  by 
law  in  any  territory  in  this  State  where 
the  Bale  of  intoxicating  liquor  has  been 
prohibited  bv  law;  prescribing  suitable 
punishment  !or  the  violation  of  this  act; 
defining  such  business  or  pursuit,  and 
proviaing  rules  of  evidence  in  prosecu- 
tions arising  hereunder." 

The  bill  was  read,  and 

Senator  Alexander  offered  the  follow- 
ing amendment,  which  was  read  and 
adopted : 

Amend  the  bill  by  adding  at  end  of 
caption  the  words  "and  declaring  an 
emergency." 

Senator  Watson  offered  the  following 
amendment : 

Amend  the  bill  by  striking  out  "two 
nor  more  than  five  years,"  in  lines  18 
and  19,  and  insert  in  lieu  thereof  the 
following:  "By  fine  not  to  exceed 
$1000  or  by  imprisonment  in  the  county 
jail  for  any  length  of  time  not  exceed- 
ing t>vo  years,  or  by  both  such  fine  and 
imprisonment." 

Senator  Terrell  of  Bowie  moved  to 
table  the  amendment,  which  motion  to 
table  prevailed. 

Senator  Cofer  offered  the  following 
amendment : 

Amend  the  bill  by  striking  out  of 
line  16,  page  1,  the  words  "has  been  or," 
and  by  adding  at  end  of  line  19,  page  1, 
the  following:  "Provided,  the  punish- 
ment in  counties,  justice  precincts,  cities, 
towns  or  subdivisions  of  a  county,  where 
the  sale  of  intoxicating  liquors  is  now 
prohibited  by  law,  shall  be  as  now  pro- 
vided by  law,  and  this  law  shall  only 
apply  to  such  counties,  justice  precincts, 
cities,    towns    or    subdivisions    hereafter 


prohibiting    the     sale    of     intoxicating^ 
liquor." 

The  amendment  was  lost  by  the  fol- 
lowing vote: 


Yeas— 12. 


Cofer. 

Greer. 

Harper. 

Hayter. 

Masterson. 

Mayfleld. 


Adams. 

Alexander. 

Hrachfield. 

Bryan. 

Holsey. 

Hudspeth. 

Hume. 


Murray. 

Real. 

Senter. 


Meachum. 

Paulus. 

Peeler. 

Stokes. 

Ward. 

Weinert. 


Nays— 13. 


Kellie. 

Perkins. 

Terrell  of  Bowie. 

Terrell  of  McLennan. 

Veale. 

Watson. 


Absent. 


Sturgeon. 
Willacy. 


REASONS. 

I  introduced  the  amendment  and  voted 
for   it   because   the   Legislature   has   no 
right    in    law,    as    has    been    frequently 
held  by  the  higher  courts,  to  change  the 
penalty    for    violating   the    local    option 
law    in    communities   where    prohibition 
prevails.    The  people  in  that  community 
are  the  only  power  on  earth  that  can 
change  the  law,  as  they  voted  it.     Law- 
hon  vs.  State,  9  S.  W.  Rep.,  355;  Daw- 
son's Case,  25  Tex.  App.,  670.     Neither 
do  I  think  it  right  to  attempt  to  change 
the   law   as   the   people  voted   it.     Any 
change  should  apply  only  to  communi- 
ties hereafter   adopting  the  law. 
COFER, 
GREER, 
HARPER, 
WARD. 

Bill  read  second  time,  and  ordered  en- 
grossed. 

On  motion  of  Senator  Perkins,  the 
constitutional  rule  requiring  bills  to  be 
read  on  three  several  days  was  suspend- 
ed, and  the  bill  put  on  its  third  read- 
ing and  final  passage  by  the  following 
vote : 

Yeas— 24. 


Adams. 

Alexander. 

Brachfield. 


Bryan. 
Cofer. 
Greer. 
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Harper. 

Paulus. 

Harper. 

Peeler. 

Hajter. 

Peeler. 

Hayter. 
Holsey. 

Perkins. 

HolMj. 

Perkins. 

Real. 

Hudspeth. 

Stokes. 

Hudspeth. 

Stokes. 

Hume. 

Terrell  of  Bowie. 

Hume. 

Terrell  of  Bowie. 

Kdlie. 

Terrell  of  McLennan. 

Kellie. 

Terrell  of  McLennan. 

Master8<m. 

Veale. 

Biasterson. 

Ward. 

Maylleld. 

Ward. 

Mayflcld. 

Watson. 

Heaehom. 

Weinert, 
Nays— 1. 

Meachum. 
Paulus. 

Weinert. 

Absent. 

Watson. 

Absent. 

Murray. 

Veale. 

Senter. 

Willacy. 

Mnrrat- 

Sturgeon. 

Sturgeon. 

Real. 

Willa<y. 

Senter. 

The    bill    was    read    third    time, 
passed  by  the  following  vote: 

Yeafr-^4. 


and 


Adama. 

Alexandmr. 

Braehfield. 

Bryan. 

Cofer. 

Greer. 

Harper. 

Hayter. 

Holsey* 

Hudspeth. 

Hume. 

Kellie. 

Masterson. 


WatMm. 


Murray. 

Real. 

Senter. 


MayHeld. 

Meachum. 

Paulus. 

Peeler. 

Perkins. 

Stokes. 

Terrell  of  Bowie. 

Terrell  oi 

McLennan. 
Veale. 
Ward. 
Weinert. 


Nays— 1. 


Absent. 


Sturgeon. 
Willaey. 


Senator  Perkins  moved  to  reconsider 
the  Tote  by  which  the  bill  was  passed, 
and  lay  that  motion  on  the  table. 

The  motion  to  table  prevailed. 


SENATE  BILL  NO.  84. 

On  motion  of  Senator  Weinert,  the 
regular  order  of  business  (Senate  bill 
\o.  32)  was  suspended,  and  the  Senate 
took  up,  out  of  its  order,  Senate  bill  No. 
H4,  by  the  following  vote: 

Yea»— 26. 


Adams. 

Bryan. 

Alexander. 

Cofer. 

Brachfleid. 

Greer. 

On  motion  of  Senator  Weinert,  the 
constitutional  rule  requiring  bills  to  be 
read  on  three  several  days  was  suspend- 
ed, and  the  bill  put  on  its  second  read- 
ing by  the  following  vote: 


Yeas— 24. 


Adams. 

Alexander. 

Brachfleid. 

Bryan. 

Ck>fer. 

Greer. 

Harper. 

Hayter. 

Holaey. 

Hudspeth. 

Hume. 

Masterson. 


Kellie. 

Murray. 

Senter. 


Mayfleld. 

Meachum. 

Paulus. 

Peeler. 

Perkins. 

Real. 

Stokea. 

Terrell  of  Bowie. 

Terrell  of  McLennan. 

Ward. 

Watson. 

Weinert. 


Absent. 


Sturgeon. 

Veale. 

Willacy. 


On  motion  of  Senator  Weinert,  the 
Senate  rule  requiring  committee  reports 
to  lie  over  for  one  day  was  suspended, 
for  the  purpose  of  considering  this  bill 
(see  Appendix  for  committee  report) 
by  the  following  vote: 

Yeas— 24. 


Adams. 

Mayfleld. 

Alexander. 

Meachum. 

Brachfleid. 

Paulus. 

Bryan. 
Cofer. 

Peeler. 

Perkins. 

Greer. 

Real. 

Harper. 

Stokes. 

Hayter. 
Holsey. 

Terrell  of  Bowie. 

Terrell  of  McLennan 

Hudspeth. 

Ward. 

Hume. 

Watson. 

Masterson. 

Weinert. 
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Absent. 


Kellie. 

Sturgeon. 

Murray. 

Veale. 

Senter. 

Willacy. 

The  Chair  laid  before  the  Senate,  on 
second  reading, 

Senate  bill  No.  84,  Nixon  Independent 
School  District,  in  Gonzales  county,  with 
an  emergency. 

The  committee  report,  which  provid- 
ed that  the  bill  be  not  printed,  was 
adopted. 

Bill  read  second  time,  and  ordered  en- 
grossed. 

On  motion  of  Senator  Weinert,  the 
constitutional  rule  requiring  bills  to  be 
read  on  three  several  days  was  suspend- 
ed, and  the  bill  put  on  its  third  read- 
ing and  final  passage  by  the  following 
vote: 


Yeas— 24. 


AdaiDB. 

Alexander. 

Brachfield. 

Bryan. 

Cofer. 

Greer. 

Harper. 

Hayter. 

Holsey. 

Hudspeth. 

Hume. 

Masterson. 


Kellie. 

Murray. 

Senter. 


Mayfleld. 

Meachum. 

PauluB. 

Peeler. 

Perkins. 

Real. 

Stokes. 

Terrell  of  Bowie. 

Terrell  of  McLennan. 

Ward. 

Watson. 

Weinert. 


Absent. 


Sturgeon. 

Veale. 

Willacy, 


The    bill    was    read    third    time,    and 
passed  by  the  following  vote: 


Yeas— 24. 


Adams. 

Alexander. 

Brachfield. 

Bryan. 

Ck>fer. 

Greer. 

Harper. 

Hayter. 

Holsey. 

Hudspeth. 

Hume. 

Masterson. 


Kellie. 
Murray. 

Senter. 


Mayfield. 

Meachum. 

Paulus. 

Peeler. 

Perkins. 

Real. 

Stokes. 

Terrell  of  Bowie. 

Terrell  of  McLennan. 

Ward. 

Watson. 

Weinert. 


Absent. 


Sturgeon. 

Veale. 

Willacy. 


Senator  Weinert  moved  to  reconsider 
the  vote  •  by  which  the  bill  was  passed, 
and  lay  that  motion  on  the  table. 

The  "motion  to  table  prevailed. 


SENATE  BILL  NO.  35. 

On  motion  of  Senator  Alexander,  the 
regular  order  of  business  (Senate  bill 
No.  32)  was  suspended,  and  the  Senate 
took  up,  out  of  its  order.  Senate  bill  No. 
35,  by  the  following  vote: 


Yeas— 23. 

Adams. 

Mayfield.      . 

Alexander. 

Meachum. 

Brachfield. 

Paulus. 

Bryan. 

Peeler. 

Cofer. 

Real. 

Greer. 

Stokes.  ' 

Harper. 

Terrell  of  Bowie. 

Hayter. 
Holsey. 

Terrell  of  McLennan 

Ward. 

Hudspeth. 

Watson. 

Hume. 

Weinert 

Masterson. 

Absent. 

Kellie. 

Sturgeon. 

Murray. 

Veale. 

Perkins. 

Willacy. 

Senter. 

The  Chair  laid  before  tiie  Senate,  on 
second  reading, 

Senate  bill  No.  35,  A  bill  to  be  entitled 
"An  Act  to  amend  Article  402,  Chapter 
6,  Title  11  of  the  Penal  Code,  as  amend- 
ed by  Cliapter  40  of  the  General  Laws 
of  the  Twenty-eighth  Legislature." 

Bill  read  second  time,  and  ordered  en- 
grossed. 

Senator  Alexander  moved  that  the 
constitutional  rule  requiring  bills  to  be 
read  on  three  several  days  he  suspended, 
and  the  bill  put  on  its  third  reading 
and  final  passage. 


RECESS. 

On  motion  of  Senator  Stokes,  the  Sen- 
ate recessed  until  3  o'clock  today. 


AFTER  RECESS. 

The    Senate   was   called    to   order    by 
President  Pro  Tem.  Brachfield. 


SENATE  BILL  Na  36. 

Action  recurred  on  Senate  bill  No.  35, 
the    question   being    on    the    motion   by 
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Senator  AlexaDder  to  suspend  the  con- 
stitutional rule  requiring  bills  to  be  read 
on  three  several  days  and  put  the  bill 
on  its  third  reading  and  final  passage. 

The  motion  prevailed  by  the  following 
vote : 

Yeas— 20. 


The   bill    was    read    third    time,    and 
Senator    Cofer    offered    the    following 
Amendment : 

Amend  the  bill  by  adding  at  end  of 
line  21,  page  1,  the  following:  "Pro- 
vided, the  penalties  as  now  provided  by 
law  shall  remain  in  force  in  such  po- 
litical subdivisions  wherein  the  sale  of 
intoxicating  liquors  is  now  prohibited 
by  law.  And  this  act  shall  have  force 
and  effect  only  in  the  counties,  justice 
precincts,  cities,  towns  and  subdivisions 
hereafter  voting  to  prohibit  the  sale  of 
intoxicating  liquors." 

COFER, 
WARD. 

The  amendment  was  read  and  adopted 
by  the  following  vote: 

Ycaa— 15. 


Paulas. 

Peeler. 

Real. 

Veale. 

Ward. 

Watson. 

Weinert. 


Alexander. 

Cofer. 

Qreer. 

Harper. 

Havter. 

KelHe. 

Meaehun. 


Braebfleld. 
HadspetlL 
Home. 


Absent. 


Bryan. 
Holsey. 
Mayfield. 
Murray. 


Senter. 

Stokes. 

Terrell  of  McLennan. 

Willacy. 


Adams. 

Masterson. 

Alexander. 

Paul  us. 

Brachfield. 

Peeler. 

Cofer. 

Perkins. 

Greer. 

Real. 

Harper. 

Terrell  of  Bowie. 

Hayter. 

Veale. 

Hudspeth. 

Ward. 

Hume. 

Watson. 

Kellie. 

Weinert. 

Nays— 2. 

Stokes. 

Sturgeon. 

Absent. 

Bryan. 

Murray. 

Holsey. 

Senter. 

Mayfield. 

Terrell  of  McLennan. 

Meachum. 

Willacy. 

Senator  Alexander  offered  the  follow- 
ing amendment: 

Amend  the  bill  by  inserting  after  the 
word   "complaint,"   in   line   22,.  page    1, 
of  the  printed  bill  the  following  words: 
"Under  oath  by  any.  credible  person." 
ALEXANDER, 
MEACHUM, 
HUDSPETH. 

The  amendment  was  read  and  adopted 
by  the  following  vote: 


l^ays—T. 


Perkins. 
Stargeon. 
Terrell  of  Bowie. 


Yeas— 23. 

Adams. 

Paulus. 

Alexander. 

Peeler. 

Brachfield. 

Perkins. 

Cofer. 

Real. 

Greer. 

Senter. 

Harper. 

Sturgeon. 

Hayter. 

Terrell  of  Bowie. 

Hudspeth. 

Veale. 

Hume. 

Ward. 

Kellie. 

Watson. 

Maaterson. 

Weinert. 

Meachum. 

Absent. 

Bryan. 

Stokes. 

Holsey. 

Terrell  of  Mclicnnan. 

Mayfield. 

Willacy. 

Murray. 

The  bill  was  passed  by  the  following 
vote : 

Yeas— 22. 

Adams. 

Meachum. 

Alexander. 

Paulus. 

Brachfield. 

Peeler. 

Cofer. 

Perkins. 

Greer. 

Real. 

Harper. 

Senter. 

Hayter. 

Terrell  ol  Bowie. 

Hudspeth. 

Veale. 

Hume. 

Ward. 

Kellie. 

Watson. 

Masterson. 

Weinert. 

Sturgeon. 


Nays— 1. 


Absent. 


Bryan. 
Holsey. 
Mayfield. 
I  Murray. 


Stokes. 

Terrell  of  McLennan. 

WiUacy. 
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Senator  Alexander  moved  to  recon- 
sider the  vote  by  which  the  bill  was 
passed,  and  lay  that  motion  on  the 
table. 

The  motion  to  table  prevailed. 


SENATE  BILL  NO.  12. 

On  motion  of  Senator  Watson,  the 
regular  order  of  business  (House  bill 
No.  17)  was  suspended,  and  the  Senate 
took  up,  out  of  its  order,  Senate  bill 
No.  12,  by  the  following  vote: 


Yeas— 23. 


Adams. 

Alexander. 

Brach  field. 

Cofer. 

Greer. 

Harper. 

Hayter. 

Hudnpeth. 

Hume. 

Kellie. 

Masterson. 

Meachum. 


Bryan. 
Holsey. 
Mayfield. 
Murray. 


PauluB. 

Peeler. 

Perkins. 

Real. 

Senter. 

Sturgeon. 

Terrell  of  Bowie. 

Veale. 

Ward. 

Watson. 

Weinert. 


Absent. 


Stokes. 

Terrell  of  McLennan. 

Willacy. 


The  Chair  laid  before  the  Senate,  on 
second  reading. 

Senate  bill  No.  12,  A  bill  to  be  entitled 
"An  Act  providing  for  the  appointment 
of  oflicial  shorthand  reporters  for  dis- 
tricts by  the  judges  thereof  to  report 
cases;  providing  for  the  time  and  meth- 
od of  making  and  filing  typewritten 
transcripts  of  such  reports;  providing 
for  the  time  and  method  of  making  and 
filing  statements  of  facts  and  bills  of 
exceptions  on  appeals;  providing  for 
the  qualifications,  duties  and  compensa- 
tions of  such  official  shorthand  report- 
ers; repealing  Chapter  24,  page  609, 
Acts  of  the  First  Called  Session  of  the 
Tliirtieth  Legislature  of  the  State  of 
Texas,  and  all  other  laws  or  parts  of 
laws  in  conflict  with  this  act,  and  de- 
claring  an    emergency," 

Senator  Meachum  moved  that  the  bill 
be  considered  by  sections,  which  motion 
was  adopted. 

(Section  1.) 

Senator  Terrell  of  Bowie  offered  the 
following  amendment: 

Amend  Section  1  as  follows:  Strike 
out   all   of   said  section   beginning  with 


the  word  "may,"  in  line  25,  and  insert 
in  lieu  thereof  the  following:  "Shall 
appoint  official  shorthand  reporters,  and 
in  such  districts  the  provisions  of  this 
act  shall  apply." 

The  amendment  was  read  and  lost  by 
the  following  vote: 


Yeas — ^9. 


Adams. 

Bryan. 

Hudspeth. 

Kellie. 

Masterson. 


Alexander. 

f.riplifield. 

Cofer. 

Greer. 

Harper. 

Havter. 

Holsey. 

Meachum. 

PauluB. 


Peeler. 

Senter. 

Terrell  of  Bowie. 

WatsoiL 


Nays — 17. 


Perkins. 

Real. 

Stokes. 

Sturgeon. 

Veale. 

Ward. 

Weinert. 

Willacy. 


Absent. 


Terrell  of 

McLennan. 


Hume. 

Mayfield. 

Murray. 

Senator  Terrell  of  Bowie  offered  the 
following  amendment,  which  was  read 
and  adopted: 

Amend  the  bill  by  striking  out  of 
line  21  the  word  "shall,"  and  insert  in 
lieu  thereof  the  following:     "May." 

(Section   2.) 

Senator  Alexander  offered  the  follow- 
ing amendment,  which  was  read  and 
adopted : 

Amend  the  bill  by  striking  out  the 
word  "fifty,"  after  the  word  "and,"  in 
line  4,  page  2,  and  insert  the  word 
"twenty." 

(Section  3.) 

Senator  Cofer  offered  the  following 
amendment,  which  was  read  and   adopted : 

Amend  Section  3,  line  22,  page  2,  by 
inserting  after  the  word  "shall"  the  fol- 
lowing: "In  addition  to  the  oath  re- 
quired of  officers  by  the  Constitution." 

(Section  4.) 

Senator  Senter  offered  the  following 
amendment,  which  was  read  and   adopted : 

Amend  the  bill.  Section  4,  page  2, 
lines  31  and  32,  by  substituting  for  the 
words  "all  evidence"  therein  the  words 
"all   oral  testimony." 
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Senator  Meachum  offered  the  follow- 
ing amendment,  which  was  read  and 
adopted : 

Amend  the  bill,  line  2,  Section  4,  page 
3,  by  adding  after  the  word  ."ruling** 
the  following:  "If  during  the  trial  of 
any  case,  either  party  threats  or  his  at- 
torney, shall  desire  to  have  the  evi- 
dence already  adduced  upon  the  trial, 
or  any  part  thereof,  read  over  to  him, 
he  shall  request  such  official  shorthand 
reporter  to  read  the  same  from  his 
notes,  and  it  shall  be  the  duty  of  such 
reporter  to  comply  with  such  request, 
and  in  case  he  shall  fail  or  refuse  so 
to  do,  he  shall  be  removed  frdm  his  offi- 
cial position  as  court  reporter,  in  case 
it  shall  be  found  by  a  committee  of 
three  disinterested  practicing  attorneys 
of  the  county  wherein  such  failure  or 
refusal  occurred  to  be  appointed  by  the 
court  that  such  failure  or  refusal  was 
intentional  and  without  justification." 

Senator  Alexander  offered  the  follow- 
ing amendment,  which  was  read  and 
adopted : 

Amend  the  bill.  Section  4,  page  3, 
line  3,  by  adding  after  the  word  "refer- 
ence" the  words  "for  at  least  one  year." 

(Section  5.) 

Senator  Senter  offered  the  following 
amendment,  which  was  read  and   adopted : 

Amend  the  bill.  Section  5,  page  3. 
line  10,  by  substituting  for  the  words 
"transcribe  the  evidence"  the  words: 
'•Trancribe  the  testimony  and  other  pro- 
ceedings recorded  by  him." 

(Senator  Holsey   in   the  chair.) 

Senator  Alexander  offered  the  follow- 
ing amendment,  which  was  read  and 
adopted : 

Amend  the  bill.  Section  5,  page  3, 
lines  9  and  10,  by  striking  out  the 
words  "when  requested  by  the  party  ap- 
pealing." 

Senator  Senter  offered  the  following 
amendment,  which  was  read  and  adopted : 

Amend  the  bill,  Section  5,  page  3,  line 
9,  by  inserting  after  the  words  "reporter 
shall,"  the  words  "unless  otherwise  di- 
rected by  all  parties  to  the  cause  or 
their   attorneys." 

(Section  6.) 

Senator  Veale  offered  the  following 
amendment : 

Amend  Section  6,  page  3  of  the  bill 
by  striking  out  in  lines  18  and  19  the 
following  words:  "The  party  appeal- 
ing," and  insert  in  lieu  thereof  the  fol- 
lowing:     "Said   reporter." 

Senator  Sfeter  offered  the  following 
■amendment  to  the  amendment. 


Amend  the  amendment  by  the  Senator 
from  Potter  by  adding  '  thereto  the 
words:  "Acting  under  the  direction  of 
the   party    appealing    or    his    attorney." 

Senator  Watson  moved  to  table  the 
amendment  and  the  amendment  to  the 
amendment. 

The   motion   to   table   prevailed. 

Senator  Sturgeon  moved  to  reconsider 
the  vote  by  which  the  motion  to  table 
the  above   amendments  prevailed. 

The  motion  to  reconsider  was  lost  by 
the  following  vote: 

Yeas— 12. 


Brach  field. 

Peeler. 

Greer. 

Senter. 

Harper. 

Sturgeon. 

Hayter. 

Terrell  of  McLennan 

Murray. 

Veale. 

Paul  us. 

Ward. 

Nays— 13. 

Adams. 

M'asterson. 

Bryan. 

Meachum. 

Gofer. 

Terrell  of  Bowie. 

Holsey. 

Watson. 

Hudspeth. 

Weinert. 

Hume. 

Willacy. 

Kellie. 

Absent. 

Alexander. 

Real. 

Mayfield. 

Stokes. 

Perkins. 

SPECIAL   CX>MM1TTEE    REPORT. 

Austin,    Texas,   April    1,    1909. 

Hon.  A.   B.  Davidson,  President  of  the 
Senate: 

Sir:  Your  Committee  on  Arrange- 
ments for  the  Bryan  speaking  recom- 
mend as  follows: 

The  Senate  to  meet  in  their  own 
Chamber  at  10:30  a.  m.  on  April  5, 
and  go  in  a  body  into  the  House,,  and 
occupy  scats  in  the  center  aisle  set 
aside  for  them.  The  Speaker  of  the 
House  and  President  of  the  Senate  pre- 
siding in  joint  session.  The  Hon.  A. 
B.  Davidson  shall  introduce  lion.  W.  J. 
Bryan.  The  Governor  of  this  State  may 
occupy  the  Speaker's  stand  with  the 
Lieutenant  Governor  and  Speaker  of 
the  House. 

There  shall  be  printed  for  distribution 
900  tickets  for  the  first  floor,  which 
shall  be  divided  as  follows: 
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Four  tickets  for  each  member  of  the 
House  and  Senate  and  two  tickets  each 
for  the  eight  heads  of  State  depart- 
ments, two  tickets  each  for  the  Railroad 
Commissioners,  two  tickets  each  for  the 
members  of  the  Supreme  Court,  two 
tickets  each  for  the  members  of  the 
Court  of  Criminal  Appeals,  two  tickets 
for  the  Judges  of  the  Austin  Court  of 
Civil  Appeals,  two  tickets  for  the  Ad- 
jutant General,  two  tickets  for  the  State 
Revenue  Agent,  two  tickets  for  the 
Commissioner  of  Insurance,  two  tickets 
for  the  State  HeaJth  Officer,  four  tickets 
for  the  Superintendent  of  Public  Build- 
ings and  Grounds,  four  tickets  for  the 
Chief  Clerk  of  the  House,  four  tickets 
for  the  Sergeant-at-Arms  of  the  House, 
four  tickets  for  the  Secretary  of  the 
Senate,  four  tickets  for  the  Sergeant- 
at-Arms  of  the  Senate,  twenty  tickets  for 
the  Governor,  twenty  tickets  for  the 
Lieutenant  Governor  and  twenty  tickets 
for  the  Speaker  of  the  House,  one  ticket 
each  for  the  employes  of  House  and 
Senate,  members  of  the  press  to  be  al- 
lowed  one  ticket  each. 

The  gallery  to  be  open  to  the  public 
under  the  direction  of  the  committee 
upon  the  part  of  the  House. 

Tickets  of  any  members  not  present 
to  claim  same  shall  be  turned  over  to 
the  Speaker  and  Lieutenant  Governor 
to  be  distributed  among  other  members 
upon   application. 

Each  of  said  tickets  must  be  counter- 
signed by  the  Speaker  of  the  House, 
or  under  his  direction.  All  tickets  must 
be  taken  up  when  presented  at  the 
door.  The  Sergeant-at-Arms  of  the 
House  shall  place  a  doorkeeper  at  each 
entrance  door  of  the  gallery  and  hall. 
The  doorkeeper  will  admit  no  one  upon 
the  floor  of  the  House  except  upon  a 
ticket  of  admission  to  the  floor  or  under 
the  rules  of  the  House.  The  Chief  Clerk 
shall  at  once  have  said  tickets  printed 
and  deliver  same  to  the  Speaker  to  be 
countersigned,  and  when  so  counter- 
signed, they  shall  at  once  be  delivered 
to  parties  entitled  thereto,  and  when 
tickets  are  assigned  to  parties  not  in 
the  city  the  Chief  Clerk  shall  notify 
said  parties  that  he  holds  said  tickets 
subject  to  their  order  and  state  where 
they  can  be  delivered  upon  their  arrival 
in  the  city  of  Austin.  The  doors  of  the 
Capitol  will  be  opened  at  10:30  a.  m. 
for  admission.  The  House  will  be  called 
to  order  in  joint  session  at  11  o'clock 
on  April  5,  1909. 

The  expense  of  said  reception,  in- 
cluding carriages,  shall  be  paid  out  of 


the  contingent  expense  fund  of  the  First 
Called  Session  of  the  Thirty- first  Legis- 
lature. 

BRACHFIELD, 

WILLACY, 

PEELER, 

STOKES, 

HUME. 

The  report  was  read  and  adopted. 


BILL    SIGNED. 

The  Chair  (Lieutenant  Governor  Da- 
vidson) gave  notice  of  signing,  and  did 
sign  in  the  presence  of  the  Senate,  after 
its  caption  had  been  read,  the  following- 
bill: 

House  bill  No.  71.  "An  Act  imposing 
an  occupation  tax  upon  life  insurance 
companies  not  organized  under  the  laws 
of  this  State,  and  fixing  the  rate  of  such 
tax,  and  prescribing  the  method  of  its 
collection,  and  declaring  an  emergency.*' 


ADJOURNMENT. 

On  motion  of  Senator  Meachum,  the 
Senate,  at  6:36  o'clock,  adjourned  until 
10  o'clock  tomorrow  morning. 


APPENDIX. 


COMMITTEE  REPORTS. 

(Floor  Report.) 

Austin,  Texas,  April  1,  1909. 
Hon.  A.  B.  Davidson,  President  of  the 

Senate. 

Sir:  Your  Committee  on  Roads, 
Bridges  and  Ferries,  to  whom  was  re- 
feired 

iSenate  bill  No.  87,  A  bill  to  be  entitled 
"An  Act  to  authorize  any  county  or  po- 
litical subdivision  or  other  defined  dis- 
tricts of  a  county,  upon  a  vote  of  two- 
thirds  majority  of  the  resident  property 
taxpayers  voting  thereon  who  are  quali- 
fied electors  of  such  county  or  political 
subdivision  or  defined  districts  of  the 
county  to  issue  bonds  or  otherwise  lend 
its  credit  in  any  amount  not  to  exceed 
one-fourth  of  the  assessed  valuation  of 
the  real  property  of  such  county  or 
political  subdivision  or  defined  district 
thereof,  and  to  levy  and  collect  taxes 
to  pay  the  interest  on  said  bonds,  and  to 
provide  a  sinking  fund  for  the  redemp- 
tion thereof  for  the  purpose  of  con- 
structing,    maintaining    and    operating 
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micadamisred,  graveled  and  paved  roads 
and  turnpikes  or  in  aid  thereof,  creating 
T'lad  districts,  making  them  bodies  cor- 
f>'>rate;  creating  the  office  of  road  super- 
intendent; providing  that  any  county 
•>pf*rating  under  a  special  road  law  may 
take  advantage  of  any  of  the  provisions 
of  this  act;  repealing  Senate  bill  No. 
ii)4.  passed  by  the  Regular  Session  of 
th*?  Thirty-first  Legislature,  and  House 
hill  No.  727,  passed  by  the  Thirtieth 
Jj^^^lature,  and  all  other  laws  and  parts 
of  laws  in  conflict  herewith,  and  declar- 
injf  an  emergency," 

Have  had  the  same  under  considera- 
tion, and  beg  leave  to  report  it  back 
to  the  Senate  with  the  recommendation 
that  it  do  pass,  and  be  not  printed. 

Oreer,  Chairman;  Perkins,  Paulus, 
Murray,  Mayfield,  Terrell  of  McLennan, 
Peeler. 

(Floor  Report.) 

Austin,   Texas,  April   1,   1909. 
Hon.  A.  B.   Davidson^  President  of  the 

Senate. 

Sir:  We,  your  Judiciary  CJommittec 
Xo.  1,  to  whcHn  was  referred 

Senate  bill  No.  83,  A  bill  to  be  entitled 
"An  Act  to  amend  Title  17,  Chapter  6 
of  the  Penal  Code  of  the  State  of  Texas, 
by  adding  thereto  Article  825a,  prohibit- 
ing the  cutting  of  wood,  trees  or  shrubs 
suitable  for  fuel  or  other  useful  pur- 
poses from  the  enclosed  lands  of  an- 
other, providing  a  penalty  for  a  viola- 
tion thereof,  and  declaring  an  eraer- 
Reney," 
,  Have  had  the  same  under  considera- 
tion, and  beg  leave  to  report  it  back  to 
the  Senate  with  the  recommendation 
that  it  do  pass,  and  be  not  printed. 

Harper,  Chairman;  Stokes,  Sturgeon, 
Greer,  Murray,  Senter. 

(Floor  Report.) 

,  Austin,  Texas,  April  1,  1909. 

Hon.  A.  B.  Davidson,  President  of  the 
Senate. 

Sir:  Tour  Committee  on  Educational 
Affairs,  to  whom  was  referred 

Senate  bill  No.  84,  A  bill  to  be  entitled 
"An  Act  to  amend  Section  2  of  an  act 
parsed  by  the  Regular  Session  of  the 
^  Thirty-first  L^islature,  known  as  an 
vt  creating  an  independent  school  dis- 
trict in  the  county  of  Gonzales,  State 
of  Texas,  to  be  known  as  the  Nixon  In- 
dependent School  District,  and  to  have 
ftll  the  powers,  rights  and  duties  of  in- 
<i<'peiident  school  districts  formed  by  the 
corporations  of  towns   and  villages  for 


free  school  purposes  only,  and  declaring 
an  emergency," 

Have  had  the  same  under  considera- 
tion, and  beg  leave  to  report  it  back 
to  the  Senate  with  the  recommendation 
that  it  do  pass,  and  be  not  printed. 

Alexander,  Chairman;  Real,  Harper, 
Veale,  Hume,  Meachum,  Brach  field, 
Weinert,  Bryan.  • 

Committee  Room, 
Austin,  Texas,  April  1,  1909. 
Hon.  A.  B.   Davidson,  President  of  the 
Senate. 

Sir:  Your  Committee  on  Engrossed 
Bills  have  carefully  examined  and  com- 
pared 

Senate  bill  No.  35,  A  bill  to  be  entitled 
"An  Act  to  amend  Article  402,  Chapter 
6,  Title  11  of  the  Penal  Code,  as  amend- 
ed by  Chapter  40  of  the  General  Laws 
of  the  Twenty-eighth  legislature," 

And  find  the  same  correctly  engrossed. 
WARD,  Chairman. 

Committee  Room, 
Austin,  Texas,  April  1,  1909. 
Hon.  A.  B.  Davidson,  President  of  the 

Senate. 

Sir:  Your  Committee  on  Engrossed 
Bills  have  carefully  examined  and  com- 
pared 

Senate  bill  No.  26,  A  bill  to  be  entitled 
"An  Act  to  amend  Sections  6  and  11  of 
Chapter  94  of  the  Acts  of  the  Twenty- 
eighth  Legislature,  page  119,  entitled  'An 
Act  to  define,  prohibit  and  declare  illegal 
trusts,  monopolies  and  conspiracies  in 
restraint  of  trade,  and  to  prescribe  pen- 
alties for  forming  or  being  connected 
with  such  trusts,  monopolies  and  con- 
spiracies, and  to  provide  for  the  sup- 
pression of  the  same,  and  to  promote 
free  competition  in  the  State  of  Texas, 
and  to  repeal  all  laws  in  conflict  there- 
with,* providing  venue;  providing  pun- 
ishment for  violations  thereof;  fixing 
compensation,  and  declaring  an  emer- 
gency," 

And  find  the  same  correctly  engrossed. 
WARD,  Chairman. 

Committee  Room, 
Austin,  Texas,  April  1,  1909. 
Hon.  A.  B.   Davidson,   President  of  the 
Senate. 

Sir:  Your  Committee  on  Engrossed 
Bills  have  carefully  examined  and  com- 
pared 

Senate  bill  No.  46,  A  bill  to  be  entitled 
"An  Act  making  it  a  felony  to  pursue 
the  occupation  or  business  of  selling  in- 
toxicating liquor  except  as  permitt^  by 
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law  in  any  territory  in  this  State  where .  respect  to  the  granting  of   injunctions. 


the  sale  of  intoxicating  liquor  has  been 
prohibited  by  law;  prescribing  suitable 
punishment  for  the  violation  of  this  act; 
defining  such  business  or  pursuit,  and 
providing  rules  of  evidence  in  prosecu- 
tions arising  hereunder," 

And  find  the  same  correctly  engrossed. 
WARD,  Chairman. 

Committee  Room, 
Austin,  Texas,  April  1,  1909. 
Hon.  A.  B.   Davidson,   President  of  the 
Senate. 

Sir:  Your  Committee  on  Engrossed 
Bills  have  carefully  examined  and  com- 
pared 

Senate  bill  No.  20,  A  bill  to  be  entitled 
"An  Act  to  validate  sales  of  real  estate 
within  this  State,  heretofore  made  by 
foreign  executors  of  wills  probated  in 
any  of  the  States  of  the  United  States," 
And  find  the  same  correctly  engrossed. 
WARD,  Chairman. 

Committee  Room, 
Austin,  Texas,  April  1,  1909. 
Hon.  A.   B.   Davidson,   President  of  the 

Senate. 

Sir:  Your  Committee  on  Engrossed 
Bills  have  carefully  examined  and  com- 
pared 

Senate  bill  No.  84,  A  bill  to  be  entitled 
"An  Act  to  amend  Section  2  of  an  act 
passed  by  the  Regular  Session  of  the 
Thirty- first  Legislature,  known  as  an  act 
creating  an  independent  school  district, 
in  the  county  of  Gonzales,  State  of 
Texas,  to  be  known  as  the  Nixon  Inde- 
pendent School  District,  and  to  have  all 
the  powers,  rights  and  duties  of  inde- 
pendent school  districts  formed  by  the 
corporations  of  towns  and  villages  for 
free  .school  purposes  only,  and  declar- 
ing an  emergency," 

And  find  the  same  correctly  engrossed. 
WARD,  Chairman. 

Committee  Room, 
Austin,  Texas,  April  1,  1909. 
Hon.  A.  B.   Davidson,  President  of  the 

Senate. 

Sir:  Your  Committee  on  Engrossed 
Bills  have  carefully  examined  and  com- 
pared 

Senate  bill  No.  29,  A  bill  to  be  entitled 
"An  Act  to  amend  Subdivision  3  of  Sec- 
tion 1  of  Chapter  107  of  the  Acts  of  the 
Regular  Session  of  the  Thirtieth  Legis- 
lature, pertaining  to  Article  2989,  Title 
50  of  the   Revised  Civil   Statutes,   with 


and  declaring  an  emergency," 

And  find  the  same  correctly  engrossed. 
WARD,  Chairman. 


PETITIONS  AND  MEMORIALS. 

By  Senator  Adams: 
Memorial  from  Gum  Springs  Farmers' 
Union,   favoring  guaranty  bill. 

Petition  from  Llano,  favoring  guar- 
anty bank  bill. 

By  Senator  Hudspeth: 
San  Angelo,  Texas,  March  18,  1909. 
To  Hon.  C.  B.  Hudspeth,  State  Senate, 

and    Hon.    Brown    F.    Lee,    House    of 

Representatives,  Austin,  Texas. 

Sirs :  In  view  of  the  fact  that  a  large 
majority  of  the  leading  bankers  and 
financiers  of  the  State  are  strongly  op- 
posed to  the  enactment  of  any  law  bear- 
ing on  the  guaranty  of  deposits;  and 

Believing  that  this  opposition  to  such 
a  law  is  based  upon  the  actual  experi- 
ence of  able  men  who  have  devoted  a 
lifetime  to  the  study  of  banking,  dread- 
ing the  ultimate  results  that  may  arise 
from  a  radical  departure  from  the  solid 
experience  of  the  past,  and  that  such 
opposition  is  not  from  selfish  motives; 
and 

Believing  that  the  enactment  of  such 
a  law  would  be  in  violation  of  the  fun- 
damental principles  of  our  institutions; 
and 

Believing  that  the  law  guaranteeing 
deposits,  even  in  Oklahoma,  is  yet  an  un- 
supported theoretical  experiment  which 
has  already  required  amendments,  one 
of  the  amendments  asked  for  showing 
the  grave  apprenension  of  danger  durk- 
ing  in  such  a  law;  and 

Believing  that  time  alone  can  only 
furnish  a  practical  demonstration  as  to 
whether  or  not  the  guaranty  law  of 
Oklahoma  should  be  an  object  lesson  for 
Texas  to  follow;  and 

Further  believing  that,  even  if  there 
is  a  platform  demand  on  that  subject, 
which  is  denied  by  some,  it  would  not 
suffer  by  deferring  action  in  the  matter 
until   two  years  hence. 

Therefore,  we  would  earnestly  repre- 
sent that  we  deem  it  the  part  of  wisdom 
and  discretion  that  the  Legislature  of 
Texas  do  not  act  hastily  in  a  matter  so 
momentous  to  the  financial  interest  of 
the  State,  but  rather  defer  action  there- 
on for  the  next  two  years,  thereby  en- 
abling our  law-makers  to  see  the  result 
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of  such  a  law  in  other  States,  and  profit 
thereby. 

Numerously  signed. 

By  Senator  Weinert: 

Petition  from  C.  D.  Mead  and  other 
citizens  of  Hays  county,  favoring  House 
bill  No.  54,  creating  the  office  of  State 
Fire  Marshal. 

Petition  from  Farmers'  Union  of 
Guadalupe  county,  favoring  House  hill 
So.  1,  and  also  a  like  petition  from 
Farmers'  Union  of  Gonzales  county. 

By  Senator  Hayter: 

Chioo^  Texas,  March  30,   1909. 
J.   P.   Hayter,   State  Senator: 

We,  the  members  of  Chico  Union,  ask 
that  you  consider  the  Cureton  bill  on 
hank  guaranty,  and  that  you  vote  for 
the  bill  without  any  amendment  if  you 
can  honestly  do  so. 

Yours  truly, 

W.  W.  JONES, 
Secretary. 

By    Senator  Hayter: 
To  the  Hon.  J.  P.  Hayter: 

We,  the  undersigned  members  of  Joe 
Bailey  local  Farmers'  Union  of  Wise 
county,  earnestly  ask  your  support  of 
the  Cureton  bill  which  guarantees  the 
deposits  of  State  banks.  We  also  ask 
that  yon  oppose  any  amendments  to' 
this  bill,  supporting  only  the  original. 

By  Senator  Bryan: 
Rochester,  Texas,  March  27,   1909. 
To  Hon.  W.  J.  Bryan,  Senate  Chamber, 

Austin,  Texas. 

Dear  Sir:  Believing  that  the  bill 
introduced  in  the  House  by  Representa- 
tive Cureton  of  Bosque  county,  known 
Jks  House  bill  No.  1  for  guaranteeing 
of  deposits  in  State  banks,  if  enacted 
into  law,  will  increase  bank  deposits  in 
our  State  and  otherwise  contribute  to  a 
feel  ins  of  safety  in  financial  circles  in 
our  State^  thereby  reducing  to  the 
minimum  the  probability  of  panic.  We, 
the  undersigned  citizens  of  Haskell 
county  and  constituents  of  your  district, 
expect  you  to  give  said  bill  your  hearty 
support  in  the  Senate  jcind  to  do  all  in 
your  power  to  prevent  its  being  so 
amended  as  to  weaken  or  thwart  its 
original   purpose. 

Numerously  signed. 

Ry  Senator  Adams: 
10  the  Hon.  Wm.  Adams,  Austin,  Texas: 

He,  the  undersigned,  your  constit- 
u^nts,  respectfully  request  and  urge  your 
•tipport  to  the  State  bank  guaranty  law. 


This  law  has  been  demanded  by  the 
Democrats  in  the  State  convention,  and 
we  feel  certain  that  an  overwhelming 
majority  of  the  people  of  the  State  of 
Texas  favor  the  enactment  of  this  law 
and  we,  knowing  that  you  recognize 
yourself  to  be  a  true  Democrat,  you  cer- 
tainly will  not  oppose  the  will  of  the 
Democrats  of  Texas. 

Numerously  signed. 

The  Chair  had  the  following  read  to 
the  Senate: 

Albany,  Texas,  March  29,  1909. 
To  the  Honorable  Legislature  of  Texas: 
We,  the  undersigned  citizens  of  Shack- 
elford county,  Texas,  do  hereby  petition 
the  said  honorable  body  that  you  enact 
some  law  by  which  you  repeal  all  lawa 
passed  by  you  at  the  present  session  of 
the  Legislature,  and  adjourn  at  once,, 
and  stop  the  expense  to  the  State. 

Numerously  signed. 


FOURTEENTH  DAY. 

Senate  Chamber, 

Austin,  Texas, 
Friday,  April  2,  1909. 
Senate  met  pursuant  to  adjournment,. 
Lieutenant    Governor     A.    B.     Davidson 
presiding. 

The  roll  was  called,  a  quorum  bein^ 
present,  the  following  Senators  answer- 
ing to  their  names: 


Adama. 

Alexander. 

Braohfield. 

Bryan. 

Cofer. 

Greer. 

Harper. 

Hayter. 

Holsey. 

Hudspeth. 

Hume. 

Kellie. 

M'asterson. 

Mayfield. 

Meachum. 


Murray. 
Paul  us. 
'Peeler. 
Perkins. 
Real. 
Senter. 
Stokes. 
Sturgeon. 
Terrell  of  Bowie. 
Terrell  of  McLennan. 
Veale. 
Ward. 
Watson. 
Weinert. 
Willacy. 


Prayer  by  the  Chaplain  of  the  House 
of  Representatives,  Rev,  W^.  J.  Joyce, 

Pending  the  reading  of  the  Journal  of 
yesterday,  on  motion  of  Senator  Holsey, 
the  same  was  dispensed  with. 


BILLS   AND  RESOLUTIONS. 
By  Senators  Watson  and  Hume: 
Senate  bill  No.  88,  A  bill  to  be  entitled 
''An  Act  amending  Section  37  of  an  act 
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passed  by  the  Regular  Session  of  the 
Thirty-first  Legislature,  approved  March 
22,  1909,  so  as  to  provide  that  no  com- 
pany shall  transact  the  business  of  life 
insurance  in  this  State  whose  charter 
authorizes  it  to  do  a  fire,  marine,  light- 
ning, tornado  or  inland  insurance  busi- 
ness; and  that  no  company  shall  take 
fire,  marine  or  inland  risks  which  is  au- 
thorized to  do  a  life  or  health  insurance 
business  in  this  State;  and  declaring  an 
emergency." 

Read  first  time,  and  referred  to  Com- 
mittee on  Insurance,  Statistics  and  His- 
tory. 

Morning  call  concluded. 

(By  unanimous  consent,  after  the 
morning  call  was  concluded.) 

By  Senator  Willacy: 
Senate  bill  No.  89,  A  bill  to  be  entitled 
''An  Act  to  prevent  the  keeping  of  cer- 
tain fruit  trees  afl'ected  with  yellows, 
crown-gall,  blackknot,  or  any  tree, 
fihrub  or  plant  infested  with  or  by  the 
San  Jose  scale,  white  fly,  or  other  dan- 
gerous, injurious  or  destructive  pests 
or  diseases,  and  declaring  such  affected 
and  infested  trees,  shrubs  and  plants 
a  public  nuisance,  and  making  it  the 
duty  of  the  Commissioner  of  Agriculture 
or  his  agents  or  employes  to  seek  out 
-and  destroy  such  trees,  slirubs  and 
plants,  or  cause  the  same  to  be  done, 
or  to  have  such  affected  or  infested 
trees  treated;  and  providing  the  man- 
ner of  such  treatment,  and  destruction, 
and  for  certain  ii]vestigations  by  the 
Commissioner  of  Agriculture;  providing 
the  manner  of  combating  such  diseases 
and  pests;"  and  preventing  their  spread 
and  dissemination;  providing  for  the  in- 
flpection  of  orchards,  nurseries,  forest 
trees  and  greenhouse  plants,  and  giv- 
ing certificates  to  that  effect;  legulat- 
*ing  alien  individuals  and  alien  nur«^ery 
companies  or  corporations  doing  busi- 
ness in  this  State;  regulating  the  impor- 
tation of  trees,  slirubs,  plants  and  all 
nursery  stock  from  without  tlic  State, 
and  regulating  their  transportation 
within  the  State;  forbidding  the  selling, 
consignment  or  shipping  of  nursery 
«tock,  cuttings,  plants,  shrubs,  forest 
trees,  evergrc'iis,  ornamentals  and  cut 
flowers  without  such  certificate;  pro- 
viding for  the  fumigation  of  certain 
trees,  shrubs  and  plants;  defining  a 
nursery  and  nursery  stock;  defining  an 
agent  for  a  nursery  or  nursery  stock; 
defining  a  dealer  in  nursery  stock;  de- 
fining l)eing  in  the  nursery  business; 
authorizing  the    Commissioner   of   Agri- 


culture to  adopt  rules  and  regulations, 
and    to    appoint    a    chief    inspector     of 
trees,  shrubs  and  plants  for  this    State, 
and  prescribing  and  defining  the   quali- 
fications  of  such  chief  inspector,  and    to 
employ  other  assistants,  agents  and   ex- 
perts' and    fixing    their    compensation: 
fixing  fees  for  inspection;    fixing    penal- 
ties  for  violation  of  any  of  the    provi- 
sions of  this  act,  and  directing  the  dis- 
posal   of    the    penalties    collected    under 
the   provisions   of    this   act;    fixing    the 
duties    of    city    administrations,    owners 
of    parks   and    city    residences,    to    obey 
rules   and    regulations   of   the    Commis- 
sioner of  Agriculture,  and  to  co-operate 
with  the  Commissioner  of  Agriculture; 
provided,     that     agents     for     nurseries 
shall   have  credentials   and  define   their 
duties;   repealing  all  laws  and  parts  of 
laws  in  conflict  herewith,  and  declaring 
an  emergency." 

Read  first  time,  and  referred  to  Com- 
mittee on  Agricultural  Affairs. 


SENATE  BILL  NO.  12. 

The  Chair  laid  before  the  Senate,  on 
second  reading  and  unfinished  business. 

Senate  bill  No.  12,  A  bill  to  be  entitled 
"An  Act  providing  for  the  appointment 
of  official  shorthand  reporters  for  dis- 
tricts by  the  judges  thereof  to  report 
cases;  providing  for  the  time  and  meth- 
od of  making  and  filing  typewritten 
transcripts  of  such  reports;  providing 
for  the  time  and  method  of  ma!king  and 
filing  statements  of  facts  and  bills  of 
exceptions  on  appeals;  providing  for 
the  qualifications,  duties  and  compensa-  " 
tion  of  such  oflUcial  shorthand  reporters; 
repealing  Chapter  24,  page  509,  Acts  of 
the  First  Called  Session  of  the  Thirtieth 
Legislature  of  the  State  of  Texas,  and 
all  other  laws  or  parts  of  laws  in  con- 
flict with  this  act,  and  declaring  an 
emergency." 

(Section  6.) 

Senator  Watson  offered  the  following 
amendment,  which  was  read  and  adopted: 

Amend  the  bill  by  adding  at  the  end 
of  Section  6,  page  3,  the  following: 
"Provided,  however,  that  the  official 
shorthand  reporter  shall  when  requested 
by  the  party  appealing  prepare,  under 
the  direction  of  the  party  appealing,  a 
statement  of  facts  in  narrative  form  in 
duplicate,  and  deliver  same  to  the  party 
appealing,  for  which. said  statement  of 
facts  he  shall  be  paid  the  sum  of  5  cents 
per  folio  of  100  words  for  the  original 
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•copy,  and  no  charge  shall  be  made  for 
the  duplicate   copy." 

(Section  7.) 

Senator  Harper  offered  the  following 
amendment : 

Amend  the  bill  by  etriking  out  Section 
If  pages  3  and  4,  and  substitute  the  fol- 
lowing: 

"Section  7.  When  an  appeal  is  taken 
from  the  judgment  rendered  in  any  cause 
in  any  district  court  or  county  court,  the 
parties  to  the  suit  shall  be  entitled  to 
and  they  are  hereby  granted,  thirty  days 
after  the  day  of  adjournment  of  court 
in  which  to  prepare  and  file  a  statement 
of  facts  and  bills  of  exception;  and  upon 
good  cause  shown,  the  judge  trying  the 
cause  may  extend  the  time  in  which  to 
file  a  statement  of  facts  and  hills  of  ex- 
ception; provided,  that  the  time  so 
granted  snail  not  exceed  ninety  days 
from  the  day  of  adjournment. 

STURGEON, 

HARPER, 

COFER. 

Senator  Meachum  offered  the  follow- 
ing amendment  to  the  amendment: 

Amend  the  bill  by  striking  out  all 
beginning  with  "and"  after  the  word 
""provided"  and  insert  in  lieu  thereof  the 
following:  "Provided,  that  the  court 
trying  such  cause  shall  have  power  in 
term  time  or  in  vacation,  upon  the  ap- 
plication of  either  party,  for  good  cause, 
to  extend  the  several  times  as  herein- 
before provided  for  the  preparation  and 
filing  of  the  statement  of  facts  and  bills 
of  exceptions,  but  the  same  shall  not  be 
■o  extended  so  as  to  delay  the  filing  of 
the  statement  of  facts,  together  with 
the  transcript  of  the  record,  in  the  ap- 
pellate court  within  the  time  prescribed 
by  law,  and  when  the  parties  fail  to 
agree  upon  a  statement  of  facts,  and 
that  duty  devolves  upon  the  court,  the 
court  shall  have  such  time  in  which  to 
do  so,  after  the  expiration  of  the  thirty 
days  as  hereinbefore  provided  as  the 
court  may  deem  necessary,  but  the  court, 
in  such  case,  shall  not  postpone  the  prep- 
aration and  filing  of  such  statement  of 
facts  and  bills  of  exceptions  so  as  to  de- 
lay the  filing  of  the  same,  together  with 
a  transcript  of  the  record  in  the  appel- 
late court  within  the  time  prescribed  by 
law." 

The  amendment  to  the  amendment  was 
adopted  by  the  following  .vote : 


Adams. 

Meachum. 

Bryan. 

Murray. 

Cofer. 

Paulus. 

Greer. 

Peeler. 

Harper. 

Perkins. 

Hayter. 

Senter. 

Hudspeth. 

Stokes. 

Kellie. 

Ward. 

Masterson. 

Willacy. 

Mayfield. 

Nays— 7. 

Alexander. 

Sturgeon. 

Brachfield. 

Watson. 

Holsey. 

Weinert. 

Real. 

• 

Absent. 

Hume. 

Terrell  of  McLennan. 

Terrell  of  Bowie.        Veale. 

The  amendment,  as  amended,  was  then 
adopted. 

Senator  Senter  offered  the  following 
amendment : 

Amend  the  bill.  Section  7,  by  adding 
at  the  end  of  said  section  the  following 
words:  "Provided,  if  the  term  of  said 
court  may,  by  law,  continue  more  than 
^ght  weeks,  said  statement  of  facts  shall 
be  filed  within  twenty  days  after  notice 
of  appeal  is  given  unless  the  court  shall 
by  order  entered  in  record  in  said  cause 
extend  the  time  for  filing  such  state- 
ment." 

(Senator  Willacy  in  the  chair.) 

Senator  Cofer  offered  the  following 
amendment  to  the  amendment: 

Amend  the  amendment  by  striking  out 
the  words  "notice  of  appeal  is  given," 
and  insert  "the  appeal  is  perfected." 

Senator  Senter  moved  to  table  the 
amendment  to  the  amendment. 

The  motion  to  table  was  lost  by  the 
following  vote: 

Yeas— 13. 


Alexander. 

Paulus. 

Bryan. 

Peeler. 

Hayter. 

Perkins. 

Hudspeth. 

Real. 

Hume. 

Senter. 

Kellie. 

Watson. 

M'asterson. 

Nays— 14. 

Brachfield. 

Holsey. 

Cofer. 

Mayfield. 

Greer. 

Meachum 

Harper. 

Murray. 
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Sturgeon.  Ward. 

Veale.  Weinert. 

Terrell  of  Bowie.       Willacy. 


Adams. 
Stokes. 


Absent. 

Terrell  of  McLennan. 


The  amendment  to  the  amendment  was 
adopted. 

Senator  Cofer  offered  the  following 
amendment  to  the  amendment,  as 
amended : 

Amend  the  amendment  by  adding  after 
"statement  of  facts"  the  words  "bills- of 
exception." 

The  amendment  to  the  amendment  was 
adoj)ted. 

The  amendment,  as  amended,  was  then 
adopted. 

Senator  Cofer  offered  the  following 
amendment,  which  was  read  and  adopted : 

Sec.  7.  Amend  by  adding  another 
paragraph,  as  follows: 

"Statement  of  facts  in  cases  taken  up 
on  writ  of  error  shall  in  all  cases  be 
filed  within  thirty  days  after  the  perfec- 
tion of  the  writ  of  error." 

(Section  8.) 

Senator  Holsey  offered  the  following 
amendment : 

Amend  the  bill  on  pages  4  and  5  by 
striking  out  all  of  Section  8,  beginning 
with  the  word  "provided,"  in  line  11, 
page  4. 

Senator  Watson  moved  to  table  the 
amendment,  which  motion  was  adopted. 

Senator  Watson  offered  the  following 
amendment,  which  was  read  and  adopted: 

Amend  the  bill,  Section  8,  page  4,  line 
10,  by  striking  out  the  word  "fifteen" 
and  insert  in  lieu  thereof  the  following: 
"Five:" 

Senator  Terrell  of  Bowie  offered  the 
following  amendment,  which  was  read 
and  adopted: 

Amend  the  bill  by  adding  to  Section  8 
the  following:  "Provided,  that  when  any 
criminal  case  is  appealed  and  the  de- 
fendant is  not  able  to  pay  for  a  state- 
ment of  facts,  or  to  give  security  there- 
for, he  may  make  attidavit  of  such  facts, 
and  upon  the  making  and  filing  of  such 
afli<iavit,  the  court  shall  order  the  ste- 
nographer to  make  such  statement  of 
facts  in  duplicate  and  deliver  them  as 
herein  provided  in  civil  cases,  but  the 
stenographer  shall  receive  no  pay  for 
same;  provided,  that  should  any  such 
affidavit  so  made  by  such  defendant  be 
false  lie  shall  Ik?  prosecuted  and  punished 


as  is  now  provided  by  law  for  making 
false  affidavits. 

TERRELL  of  Bowie, 

HARPER, 

STURGEON, 

COFER. 

Senator  Hayter  offered  the  following- 
amendment,  which  was  read  and  adopted : 

Amend  the  printed  bill  by  striking  out 
of  line  14,  page  4,  the  following  words: 
"The  sum  of  two  dollars  per  day." 

And  strike  out  in  line  15,  page  4,  the 
following  words:  "Above  provided  for 
together  with." 

Senator  Hayter  offered  the  following 
amendment,  which  was  read  and  adopted : 

Amend  the  bill  by  adding  after  the- 
word  "manner,"  in  line  22,  page  4,  the 
following   words:      "At   less   expense." 

Senator  Cofer  offered  the  following- 
amendment,  which  was  read  and  adopted: 

Amend  the  bill,  Section  8,  page  4,. 
line  6,  by  inserting  after  the  word  "ap- 
pointed" the  following:  "To  be  com- 
puted by  including  every  day  from  day 
of  convening  until  final  day  of  adjourn- 
ment  excepting  Sundays." 

(Section  9.) 

Senator  Watson^  offered  the  following 
amendment,  which  was  read  and  adopted: 

Amend  the  bill.  Section  9,  by  adding 
after  the  word  "thereof,"  in  line  8,  the 
following:  "Either  in  question  and  an- 
swer form  or  in  notaries  form." 

Senator  Watson  offered  the  following 
amendment,  which  was  read  and  adopted: 

Amend  Section  9,  by  adding  after  the 
word  "for,"  in  line  9,  the  following: 
"At  the  rate  of  10  cents  per  value 
of  one  hundred  words." 

(Section  12.) 

Senator  Alexander  offered  the  follow- 
ing amendment,  which  was  read  and 
adopted: 

Amend  the  bill  by  inserting  a  new  sec- 
tion after  Section  12  of  the  printed  bill 
and  number  the  section  properly  and 
renumber  following  sections  to  corres- 
pond.    Said  section  to  read  as  follows: 

"Section  — .  Whenever  either  party 
to  a  civil  cause  pe'nding  in  the  county 
court  aliall  apply  therefor,  the  judge  of 
the  court  shall  appoint  a  competent 
stenographer  to  report  the  oral  testi- 
money  given  in  such  cause.  Such  stenog- 
rapher shall  take  the  oath  herein  pre- 
scribed, and  shall  receive  such  compen- 
sation as  the  court  may  fix,  to  be  not 
less  than  $5.00  per  day,  which  shall  be 
taxed  and  collected  as  costs.     The  pro- 
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visions  of  this  act  with  respect  to  the 
preparation  of  the  statement  of  facts, 
the  time  to  be  allowed  therefor,  and  for 
the  presentation  to  the  opposite  party, 
and  the  approving  and  filing  thereof  by 
the  court  shall  apply  to  all  statements 
of  facts  in  civil  causes  tried  in  the 
county  court." 

There  being  no  other  amendments  by 
sections,  amendments  to  the  whole  bill 
were  announced  in  order. 

Senator  Alexander  offered  the  follow- 
ing amendment: 

Amend  the  bill  by  striking  out  the 
word  "be,"  in  line  16,  page  1  of  the 
printed  bill. 

ALEXANDER, 

TERRELL  of  McLennan, 

MURRAY, 

WARD, 

PAULUS, 

REAL, 

VBALE, 

(MAYFIELD, 

STURGEON, 

STOKES, 

WEINBRT, 

KELLIE, 

BRACHFIELD. 

Laid   on   table  subject  to  call. 

Senator  Cofer  offered  the  following 
amendment,  which  was  read  and  adopted: 

Amend  Section  8  as  amended: 

'^n  any  civil  case  where  the  appellant 
or  plaintiff  in  error  has  made  the  proof 
required  to  appeal  his  case  without 
bond,  such  appellant  or  pldintiff  in 
error  may  make  affidavit  of  such  facts, 
and  upon  the  making  and  filing  of  such 
affidavit,  the  court  shall  order  the 
stenographer  to  make  such  statement  of 
facts  in  duplicate  and  deliver  them  as 
herein  provided  in  other  cases,  but  the 
ptenographer  shall  receive  no  pay  for 
same,  provided  that  should  any  such  affi- 
davit so  made  by  such  appellant  or 
plaintiff  in  error  be  false  he  shall  be 
prosecuted  and  punished  as  is  now  pro- 
vided by  law  for  making  false  affidavits." 

Senator  Alexander  offered  the  follow- 
ing amendment,  which  was  read  and 
adopted: 

Amend  the  bill  by  inserting  after 
word  "answers,"  in  line  11,  page  3,  the 
following  words:  "Provided  the  same 
is  requested  by  either  party  to  the 
suit." 

ALEXANDER, 
TERRELL  of  Bowie. 

Senator    Cofer    offered    the    following 

amendment,  which  was  read  and  adopted: 

Amend  Section  13  by  adding:     "Pro- 


vided, the  provisions  of  this  act  as  to 
preparing  and  filing  statements  of  facts 
and  bills  of  exceptions  shall  apply  only 
to  cases  hereafter  tried;  as  to  cases 
heretofore  tried  the  law  now  in  force 
shall  govern." 

Pending  discussion  on  the  bill,  Sena- 
tor Terrell  of  Bowie  moved  to  reconsider 
the  vote  by  which  amendment  No.  18, 
by  Senator  Cofer,  which  amended  Sec- 
tion 8,  page  4,  line  6,  was  adopted. 

The  motion  to  reconsider   prevailed. 

On  motion  of  Senator  Terrell  of 
Bowie,  the  amendment  was  then  tabled. 

Action  then  recurred  on  the  amend- 
ment to  strike  out  the  enacting  clause. 

Senator  Watson  moved  to  table  the 
amendment,  which  motion  was  adopted' 
by  the  following  vote: 


Yeas— 16. 

Adams. 

Masterson. 

Bryan. 

Peeler. 

Cofer. 

Senter. 

Harper. 

Sturgeon. 

Hayter. 

Terrell  of  Bowie. 

Hudspeth. 

Watson. 

Hume. 

Weinert. 

KelMe. 

Willacy. 

Nays— 13. 

Alexander. 

Perkins. 

Brachfield. 

Real. 

Qreer. 

Stokes. 

Holsey. 

Terrell  of  McLennan 

Mayfield. 

Veale. 

Murray. 

Ward. 

Paulus. 

Absent. 

Meachum. 

Senator  Bryan  moved  that  the  bill  be 
recommitted  to  a  committee  of  three 
Senators  to  be  appointed  by  the  Chair. 

Senator  Watson  moved  to  table  that 
motion. 

Senator  Mayfield  moved  that  the  Sen- 
ate recess  until  3  o'clock  today. 

The  motion  was  lost  by  the  following 
vote: 


Yeas— 7. 


Brachfield. 
Greer. 
Holsey. 
Kellie. 


Adams. 

Alexander. 

Bryan. 


Mayfield. 

Murray. 

Paulus. 


Nays— 22. 


Cofer. 

Harper. 

Hayter. 
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Hudspeth. 

Sturgeon. 

Terrell  of  Bowie.      Weinert. 

Hume. 

^_  Terrell  of  Bowie. 

Terrell  of  McLennan.  Willacy. 

Masterson. 

Terrell  of  McLennan. 

Watson. 

• 

Peeler. 
Perkina. 

Veale. 
Ward. 

Nays— 8. 

Reid. 

Watson. 

Brachfleld. 

Mayfield. 

Senter. 

Weinert. 

Bryan. 

Murray. 

Stokes. 

Willacy. 

Greer. 

Veale. 

Absent. 

Holsey. 

Ward. 

Meachum. 

Meachum. 

Absent. 

Action  then  recurred  on  the  motion 
by  Senator  Watson  to  table  the  motion 
by  Senator  Bryan  to  recommit  the  bill 
to  a  special  committee. 

Tlie  motion  to  table  prevailed. 

Senator  Holsey  then  moved  that  the 
Senate  recess  until  3  o'clock  today. 

The  motion  was  lost. 

The  bill  was  read  second  time,  and 
ordered  engrossed  by  the  following  vote : 

Yeas— 17. 


Adams. 

Paulus. 

Alexander. 

Peeler. 

CJofer. 

•      Senter. 

Harper. 

Sturgeon. 

Hayter. 

Terrell  of  Bowie. 

Hudspeth. 

Watson. 

Hume. 

Weinert. 

Kellie. 

Willacy. 

Masterson. 

Nays — 12. 

Brachfteld. 

Perkins. 

Bryan. 

Real. 

Greer. 

Stokes. 

Holsey. 

Terrell  of  McLennan 

Mayfield. 

Veale. 

Murray. 

Ward. 

Absent. 

Meachum. 

Senator  Watson  moved  that  the  con- 
stitutional rule  requiring  bills  to  be  read 
on  three  several  days  be  suspended  and 
the  bill  be  put  on  its  third  reading  and 
fin<al    passage. 

The  motion  was  lost  by  the  following 
vote: 


Yeas— 21. 

Adams. 

Masterson, 

Alexander. 

Paulus. 

CJofer. 

Peeler. 

Harper. 

Perkins. 

Hayter. 

Real. 

Hudspeth. 

Senter. 

Hume. 

Stokes. 

Kellie. 

Sturgeon. 

Senator  Watson  moved  that  the  bill, 
as  amended,  be  printed  in  the  Journal  of 
today. 

The  motion  was  adopted. 

Following  is  the  bill  as  amended: 
An  Act  providing  for  the  appointment  of 
official  shorthand  reporters  for  district 
courts  by  the  judges  thereof  to  report 
cases;  providing  for  the  time  and 
method  of  making  and  filing  type- 
written transcripts  of  such  reports; 
providing  for  the  time  and  method  of 
making  and  filing  statements  of  facts 
and  bills  of  exceptions  on  appeals; 
•  providing  for  the  qualifications,  duties 
and  compensation  of  such  official 
shorthand  reporter;  repealing  Chapter 
24,  j^age  509,  Acts  of  the  First  Called 
Session  of  the  Thirtieth  Legislature 
of  the  State  of  Texas,  and  all  other 
laws  or  parts  of  laws  in  conflict  with 
this  act,  and  declaring  an  emergency. 

Be  it  enacted  by  the  Legislature  of  the 

State  of  Texas: 

Section  1.  For  the  purpose  of  pre- 
serving a  record  in  all  cases  for  the 
information  of  the  court,  jury  and  par- 
ties, the  judges  of  the  district  courts  in 
all  judicial  districts  of  this  State  com- 
posed of  only  one  county,  or  of  only  a 
portion  of  one  county  and  of  all  other 
district  courts  sitting  in  the  same  coun- 
ties therewith  may  appoint  official  short- 
hand reporters  for  such  courts,  who  shall 
be  well  skilled  in  their  profession,  who 
shall  be  sworn  officers  of  the  courts,  and 
shall  hold  their  office  during  the  pleasure 
of  the  court.  In  all  other  judicial  dis- 
tricts the  district  judges  thereof  may 
appoint  official  shorthand  reporters  if  in 
their  judgment  such  appointment  is  nec- 
essary, and  in  the  event  of  such  appoint- 
ment the  terms  of  this  act  shall  apply. 

Sec.  2.  Before  any  person  is  appoint- 
ed an  official  shorthand  reporter  under 
the  provisions  of  this  act  he  shall  be 
examined  as  to  his  competency  by  a 
committee  to  be  composed  of  at  least 
three  members  of  the  bar  practicing  in 
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said  court,  such  committee  to  be  ap- 
pointed by  the  judge  thereof.  The  test 
of  competency  of  any  applicant  for  the 
position  of  official  shorthand  reporter 
shall  be  as  follows:  The  applicant  shall 
write  in  the  presence  of  such  committee 
at  the  rate  of  at  least  120  words  per 
minute  for  five  consecutive  minutes 
from  questions  and  answers  not  pre- 
viously written  by  him,  and  in  comput- 
ing the  number  of  words  written  the 
words  "Questions"  and  "Answers"  appear- 
ing in  the  official  shorthand  reporter's 
transcript  shall  not  be  counted,  and  shall 
transcribe  the  same  with  accuracy.  If 
the  applicant  passes  this  test  satisfac- 
torily, a  majority  of  the  committee  shall 
furnish  him  with  a  certificate  of  that 
fact,  which  shall  be  filed  among  the  rec- 
ords of  the  court,  and  shall  be  recorded 
by  the  clerk  of  the  court  in  the  minutes 
thereof.  Upon  the  occasion  of  subse- 
quent appointments  the  presentation  of 
a  certified  transcript  from  the  clerk  of 
the  court  of  the  certificate  above  men- 
tioned shall  be  taken  as  prima  facie 
evidence  of  the  applicant's  competency; 
provided,  however,  that  if  the  applicant 
shall  have  been  an  official  stenographer 
of  any  district  court  of  this  State  for 
not  less  than  two  years  prior  to  the 
filini?  of  his  application  for  said  appoint- 
ment, then  such  examination  by  said 
committee,  as  herein  provided,  shall  not 
be  necessary. 

Sec.  3.  Before  any  person  shall  as- 
sume the  duties  of  official  shorthand  re- 
porter under  the  provisions  of  this  act, 
he  Rhall,  in  addition  to  the  oath  required 
of  officers  by  the  Constitution,  suWribe 
to  an  oath,  to  be  administered  to  nim  by 
the  clerk  of  any  district  court,  to  the 
effect  that  he  will  well  and  truly  and  in 
an  impaKial  manner  keep  a  correct  i;ec- 
ord  of  all  evidence  offered  in  any  case 
which  may  be  reported  by  him,  together 
with  the  objections  and  exceptions  there- 
to which  may  be  interposed  by  the  par- 
ties to  such  suit,  and  the  rulings  and 
remarks  of  the  court  in  passing  on  the 
Admissibility  of  such  testimony. 

Sec.  4.  It  shall  be  the  duty  of  the 
official  shorthand  reporter  to  attend  all 
wssions  of  the  court;  to  take  full  short- 
hand notes  of  all  oral  testimony  offered 
in  every  case  tried  in  said  court  together 
with  all  objections  to  the  admissibility 
of  testimony,  the  rulings  and  remarks 
of  the  court  thereon,  and  all  exceptions 
to  such  rulings.  If  during  the  trial  of 
any  cause,  either  party  thereto  or  his 
attorney,  jshall  desire  to  have  the  evi- 


dence already  adduced  upon  the  trial, 
or  any  part  thereof,  read  over  to  him, 
he  shall  request  such  official  shorthand 
reporter  to  read  the  same  from  his  notes, 
and  it  shall  be  the  duty  of  such  reporter 
to  comply  with  such  request,  and  in  case 
he  shalTfail  or  refuse  so  to  do,  he  shall 
be  removed  from  his  official  position  as 
court  reporter,  in  case  it  shall  be  found 
by  a  committee  of  three  disinterested 
practicing  attorneys  of  the  county  where- 
in such  failure  or  refusal  occurred,  to 
be  appointed  by  the  court,  that  such 
failure  or  refusal  was-  intentional  and 
without  justification;  to  preserve  all 
shorthand  notes  taken  in  said  court  for 
future  use  or  reference  for  at  least  one 
year,  and  to  furnish  to  any  person  a 
transcript  in  question-and-answer  form 
of  all  such  evidence  or  other  proceed- 
ings, or  any  portion  thereof.  Upon  the 
payment  to  him  of  the  compensation 
hereinafer  provided. 

Sec.  5.  In 'case  an  appeal  is  taken 
from  the  judgment  rendered  in  any  case, 
the  official  shorthand  reporter  shall,  un- 
less otherwise  directed  by  all  parties  to 
the  cause  or  their  attorneys,  transcribe 
the  testimony  and  other  proceeding  re- 
corded by  him  in  said  case  in  the  form  of 
questions  and  answers,  providing  the 
same  is^requested  by  either  party  to  the 
suit,  certifying  that  such  transcript  is 
true  and  correct,  and  shall  file  the  same 
in  the  office  of  the  Clerk  of  the  Court 
within  such  reasonable  time  as  may  be 
fixed  by  written  order  of  the  court,  said 
transcript  to  be  paid  for  by  tlie  party 
appealing  on  delivery,  and  the  amount 
so  paid  taxed  as  costs. 

Sec.  6.  Upon  the  filing  in  the  office 
of  the  clerk  of  the  court  by  the  official 
shorthand  reporter  of  his  transcript  as 
provided  in  Section  5  of  this  act,  the 
party  appealing  shall  prepare  or  cause 
to  be  prepared  a  statement  of  facts  in 
duplicate,  which  shall  consist  of  the 
evidence  adduced  upon  the  trial,  both 
oral  and  by  deposition,  stated  in  a  suc- 
qjnct  manner  and  without  unnecessary 
repetition,  top:ellior  with  copies  of  such 
documents,  sketches,  maps  and  other 
matters  as  were  used  in  evidence.  It 
shall  not  be  necessary  to  copy  said 
statement  of  facts  in  the  transcript  of 
the  clerk  on  appeal,  but  the  same  shall, 
when  agreed  to  by  the  parties  and  ap- 
proved by  the  judge,  or  in  the  event  of 
a  failure  of  the  parties  to  agree  and  a 
statement  of  facts  is  prepared  and  certi- 
fied by  the  judge  trying  the  case,  be 
filed  in  duplicate  with  the  clerk  of  the 
court  and  the  origina^l  thereof  shall  be 
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sent  up  as  a  part  of  the  record  in  the 
cause  on  appeal.  Provided,  however 
that  the  official  shorthand  reporter 
shall,  when  requested  by  tlie  party  ap- 
pealing, prepare  under  the  direction  of 
the  party  appetiling  a  statement  of  facts- 
in  narrative  form,  in  duplicate,  and  de- 
liver same  to  the  party  appealing,  for 
which  said  statement  of  facts  he  shall 
be  paid  tlie  sum  of  five  cents  per  folio 
of  100  words  for  the  original  copy  and 
no  charge  shall  be  made  for  the  dupli- 
cate copy. 

Sec.  7.  Whpn  an  appeal  is  taken 
from  the  judgment  rendered  in  any 
cause  in  any  district  court  or  county 
court,  the  parties  to  the  suit  shall  be 
entitled  to  and  they  are  hereby  granted 
thirty  days  after  the  day  of  adjourn- 
ment of  court  in  which  to  prepare  and 
file  a  statement  of  facts  and  bills  of 
exception;  and  upon  good  cause  shown 
the  judge  trying  the  cause  may  extend 
the  time  in  which  to  file  a  statement  of 
facts  and  bills  of  exception.  Provided, 
that  the  court  trying  such  cause  shall 
have  power  in  term  time  or  in  vacation, 
upon  the  application  of  either  party,  for 
good  cause,  to  extend  the  several  times 
as  hereinbefore  provided  for  the  prep- 
aration and  filing  of  the  statement  of 
facts  and  bills  of  exception,  but  the 
same  shall  not  be  so  extended  so  as  to 
delay  the  filing  of  the  statement  of  facts, 
together  with  the  transcript  of  the  rec- 
ord, in  the  appellate  court  within  the 
time  prescribed  by  law,  and  when  the 
parties  fail  to  agree  upon  a  statement 
of  facts,  and  that  duty  devolves  upon 
the  court  the  court  shall  have  such 
time  in  which  to  do  so,  after  the  ex- 
piration of  the  thirty  days  as  herein- 
before provided,  as  the  court  may  deem 
necessarj',  but  the  court,  in  such  case, 
shall  not  postpone  the  preparation  and 
filing  of  such  statement  of  facts  and 
bills  of  exceptions  so  as  to  delay  the 
filing  of  same,  together  with  a  tran- 
scrij)t  of  the  record  in  the  appellate 
court  within  the  time  prescribed  by 
law.  Provided,  if  the  term  of  said  court 
may  by  law  continue  more  than  eigTlt 
weeks,  said  statement  of  facts  and  bills 
of  exception  shall  be  filed  within  twenty 
days  after  the  appeal  is  perfected  un- 
less the  court  shall  by  order  entered  of 
record  in  said  cause  extend  the  time 
for  filing  such  statement,  and  bills  of 
exception.  Statement  of  facts  in  cases 
taken  up  on  writ  of  error  shall  in  all 
cases  be  filed  within  thirty  days  after 
the  perfection  of  the  writ  of  error. 

See.  8.  Tlie  official  shorthand  report- 
er shall  receive  a  per  diem  compensation 


of  $5.00  for  each  and  every  day  he  shall 
be  in  attendance  upon  the  court  for 
which  he  is  appointed,  to  be  paid  month- 
ly by  the  commissioners  court  of  the 
county  in  which  said  court  sits,  out  of 
the  general  fund  of  the  county,  upon 
the  certificate  of  the  district  judge.  He 
shall  also  receive  from  persons  ordering 
transcripts  of  his  notes  the  sum  of  ten 
cents  per  folio  of  one  hundred  words; 
provided,  that  in  judicial  districts  cojn- 
posed  of  more  than  one  county  the  offi- 
cial shorthand  reporter  shall,  while  at- 
tending sessions  of  the  court  away  from 
the  county  of  his  residence,  receive  in 
addition  to  the  per  diem  three  cents  per 
mile  for  each  mile  he  may  travel  in  go- 
ing to  and  returning  from  said  courts, 
where  he  travels  by  rail,  and  the  sum 
of  fifteen  cents  per  mile  when  he  travels 
otherwise  than  by  rail ;  provided  further, 
that  in  reckoning  the  distances  the  near- 
est practical  route  shall  be  the  distance 
for  which  he  is  entitled  to  charge,  and 
that  said  official  shorthand  reporter 
shall  in  all  cases  travel  by  rail  where 
he  can  reach  the  county  seat  in  that 
manner,  at  less  expense,  which  said 
sums  are  to  be  paid  at  the  adjournment 
of  each  term  of  the  district  court  in  the 
several  counties  composing  the  district; 
provided  further,  however,  that  if,  in 
any  district  composed  of  two  or  more 
counties,  the  said  official  shorthand  re- 
porter shall,  within  the  judgment  of  the 
court,  -have  rendered  more  services  to 
the  court  in  the  discharge  of  his  duties 
than  the  terms  of  this  bill  shall  pro- 
vide for,  then,  and  in  that  event  the 
^district  judge  shall  certify  to  the  com- 
missioners court  of  each  county  in  his 
district,  six  months  after  the  taking  ef- 
fect of  this  act,  and  at  the  end  of  every 
six  months  thereafter,  whether  or  not 
in  his  judgment  the  compensation  is 
ccftnmensurate  with  the  services  per- 
formed, and  if  not,  that  the  certificate 
of  said  judge  shall  state  the  amount 
that  in  his  judgment  the  said  official 
shorthand  reporter  should  receive  from 
each  of  the  counties  in  the  district,  and 
same  shall  be  a  claim  against  the  coun- 
ty, to  be  allowed,  or  rejected,  by  the 
commissioners  court  as  other  claims 
against  the  counties.  Provided,  that 
when  any  criminal  case  is  appealed  and 
the  defendant  is  not  able  to  pay  for  a 
statement  of  facts,  or  to  give  security 
therefor,  he  may  make  affidavit  of  such 
facts,  and  upon  the  making  and  filing 
of  such  affidavit,  the  court  shall  order 
the  stenographer  to  make  such  statement 
of  facts  in  duplicate  and  deliver  them 
as    herein    provided    in   civil  .  cases,   but 
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the  stenographer  shall  receive  no  pay 
for  same,  provided  that  should  any  such 
affidavit  so  made  by  such  defendant  be 
false  he  shall  be  prosecuted  and  pun- 
ished as  is  now  provided  by  law  for 
making   false    affidavits. 

In  any  civil  case  where  the  appellant 
or  plaintiff  in  error  has  made  the  proof 
required  to  appeal  his  case  without 
bond,  such  appellant  or  plaintiff  in  er- 
ror may  maJce  affidavit  of  such  facts 
and  upon  the  making  and  filing  of  such 
affidavit,  the  court  shall  order  the  ste- 
nographer to  make  such  statement  of 
facts  in  duplicate  and  deliver  them  as 
herein  provided  in  other  cases,  but  the 
stenographer  shall  receive  no  pay  for 
same,  provided  that  should  any  such  affi- 
davit so  made  by  such  aflpellant  or 
plaintiff  in  error  be  false  he  shall  be 
prosecuted  and  punished  as  is  now  pro- 
vided by  law  for  making  false  affidavits. 
Sec.  9.  At  the  request  of  any  person 
it  shall  be  the  duty  of  the  official  short- 
hand reporter  to  make  a  transcript  in 
typewriting  of  all  the  evidence  and  other 
proceedings,  or  any  portion  thereof, 
either  in  question  and  answer  form  or 
in  narrative  form,  in  any  case,  which 
transcript  shall  be  paid  for  at  the  rate 
of  ten  cents  per  folio  of  100  words  by 
and  be  the  property  of  the  person  or- 
dering   the  same. 

Sec.  10.  Hereafter  the  clerks  of  all 
courts  havinjr  official  shorthand  report- 
ers as  provided  for  in  this  act  shall  tax 
as  costs  in  each  civil  case  now  or  here- 
after pending  in  such  courts,  except 
suits  for  the  collection  of  delinquent 
taxes,  and  except  suits  which  are  not 
contested,  in  which  cases  the  imposition 
of  the  stenographer's  fee  herein  pro- 
vided for  shall  be  within  the  discretion 
of  the  court,  a  stenographer's  fee  of 
three  dollars,  which  shall  be  paid  as 
other  costs  in  the  case,  and  which  shall 
be  paid  by  said  clerk,  when  collected, 
into  the  general  fund  of  the  county  in 
which  said  court  sits,  except  cases  in 
which  the  district  court  has  not  original 
jurisdiction. 

Sec.  11.  The  official  shorthand  report- 
er may,  with  the  consent  of  the  court, 
appoint  one  or  more  deputies  when  nec- 
essary to  assist  him  in  the  discharge  of 
his  duties,  provided,  however,  that  be- 
fore any  such  deputy  shall  enter  upon 
the  discharge  of  his  duties  as  official 
shcrthand  reporter  he  shall  subscribe  to 
the  same  oath  hereinbefore  provided  for 
for  the  official  shorthand  reporter  and 
^ball    also    be    required    to   stand   such 


examination  as  to  his  proficiency  as  may 
be   required  by  the   court. 

Sec.  12.  It  shall  be  the  duty  of  each 
official  shorthand  reporter  to  file  with 
the  district  clerk  of  each  county  of  his 
district  annually  upon  the  first  Monday 
in  January  an  itemized  statement,  veri- 
fied by  affidavit,  showing  all  sums  col- 
lected by  him  as  per  diem  or  other  com- 
pensation during  the  preceding  year, 
giving  the  name  of  the  person  paying 
each  sum  and  the  date  of  payment  of 
same. 

Sec.  — .  Whenever  either  party  to  a 
civil  cause  pending  in  the  county  court 
shall  apply  therefor,  the  judge  of  the 
court  shall  appoint  a  competent  stenog- 
rapher to  report  the  oral  testimony  giv- 
en in  such  cause.  Such  stenographer 
shall  take  the  oath  herein  prescribed, 
and- shall  receive  such  compensation  as 
the  court  may  fix,  to  be  not  less  than 
taxed  and  collected  as  costs.  The  pro- 
visions of  this  act  with  respect  to  the 
preparation  of  the  statement  of  facts, 
the  time  to  be  allowed  therefor,  and  for 
the  presentation  to  the  opposite  party, 
and  the  approving  and  filing  thereof  by 
the  court  shall  apply  to  all  statements 
of  facts  in  civil  causes  tried  in  the 
county   court. 

Sec.  13.  That  Chapter  24,  page  509, 
Acts  of  the  First  Called  Session  of  the 
Thirtieth  Legislature  of  the  State  of 
Texas,  providing  for  the  appointment  of 
court  stenographers,  prescribing  their 
duties  and  regulating  their  charges,  and 
all  other  laws  or  parts  of  laws  in  con- 
flict with  this  act,  be  and  the  same  arc 
hereby  expressly  repealed;  provided, 
however,  that  nothing  in  this  act  shall 
be  so  construed  as  to  prevent  parties 
from  preparing  statements  of  facts  on 
appeal  independent  of  the  transcript  of 
the  notes  of  the  official  shorthand  re- 
porter. Provided,  the  provisions  of  this 
act  as  to  preparing  and  filing  statement 
of  facts  and  bills  of  exception  shall  ap- 
ply only  to  cases  hereafter  tried;  as  to 
cases  heretofore  tried  the  law  now  in 
force  shall  govern. 

Sec.  14.  In  the  trial  of  all  criminal 
cases  in  the  district  court  in  which  the 
defendant  is  charged  with  a  felony,  the 
official  shorthand  reporter  shall  keep  an 
accurate  stenographic  record  of  all  the 
proceedings  of  such  trial  in  like  manner 
as  is  provided  for  in  civil  cases,  and 
should  an  appeal  be  prosecuted  in  anv 
judgment  of  conviction  whenever  the 
State  and  defendant  can  not  asrree  as 
to  the  testimony  of  any  witness,  then 
and  in  such  event  so  much  of  the  tran- 
script of  the  official  shorthand  reporter's 
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report  with  reference  to  such  disputed 
fact  or  facts  shall  be  inserted  in  the 
statement  of  facts  as  is  necessavy  to 
show  what  witnesses  testified  to  in  re- 
gard to  the  same,  and  constitute  a  psiit 
of  the  statement  of  facts,  and  the  same 
rule  shall  apply  in  the  preparation  of 
bills  of  exceptions;  provided,  that  such 
stenographer's  report,  when  carried  into 
the  statement  of  facts  or  bills  of  *;\cop- 
tions,  shall  be  condensed  so  as  not  to 
contain  the  questions  and  answers,  ex- 
cept where,  in  the  opinion  of  the  judge 
such  questions  and  answers  may  be  nec- 
essary in  order  to  elucidate  the  fact  or 
question  involved;  provided,  that  in  all 
cases  where  the  court  is  required  to  and 
does  appoint  an  attorney  to  represent 
the  defendant  in  a  criminal  action,  that 
the  official  shorthand  reporter  shall  be 
required  to  furnish  the  attorney  for. the 
said  defendant,  if  convicted,  and  where 
an  appeal  is  prosecuted,  with  a  tran- 
script of  his  not«s,  for  which  said  serv- 
ice he  shall  be  paid,  by  the  State  of 
Texas,  upon  the  certificate  of  the  district 
judge,  one-half  of  'the  rate  provided  for 
herein  in  civil  cases. 

Sec.  16.  The  fact  that  the  present 
law  relating  to  the  appointment  of  offi- 
cial stenographers  does  not  provide  a 
proper  standard  of  competency  and  does 
not  provide  a  sufficient  length  of  time  in 
which  to  prepare  and  file  statements  of 
facts  and  bills  of  exceptions  in  cases  on 
appeal,  thereby  causing  confusion  and 
dissatisfaction,  creates  an  imperative 
public  necessity  that  the  constitutional 
rule  requiring  bills  to  be  read  on  three 
several  days  be  suspended  and  that  this 
act  take  effect  from  and  after  its  pas- 
sage, and  it  is  so  enacted. 

(Lieutenant  Governor  Davidson  in  the 
chair.) 


RESOLUTION. 

By  Senator  Murray: 

Whereas,  Tlie  cost  of  printing  the  Sen- 
ate Journal  seems  to  be  a  problematic 
proposition  and  no  definite  inforniation 
is  now  within  the  possession  of  this  Sen- 
ate;  therefore,  be  it 

Resolved  by  the  Senate,  That  the  Presi- 
dent of  the  Senate  appoint  a  committee 
of  three  to  make  an  investigation  with 
reference  to  the  printing  of  the  Senate 
Journals,  the  cost  incurred  therein,  and 
the  probable  cost  of  printing  the  bound 
volumes  of  the  Regular  and  Called  Ses 
sions  of  the  Senate,  and  of  such  other 
matters  as  may  in  the  judgment  of  the 
committee  be  deemed  advisable  and  nec- 


essary and  report  the  same  back  to  the 
President  of  this  Senate  at  the  earliest 
practicable  date. 

Tlie  resolution  was  read  and  adopted. 

The  Chair  appointed  tke  following 
as  the  committee  provided  for  in  the 
above  resolution:  Senators  Murray, 
Weinert  and  Willacv. 


RECESS. 

Senator  Veale  moved  that  the  Senate 
adjourn  until  Monday  momin-y  at  10 
o'clock. 

Senator  Sturgeon  moved  that  the  Sen- 
ate recess  until  3  o'clock  p.  m.  today. 

Action  being  on  the  longest  time,  the 
motion  to  adjourn  until  Monday  morn- 
ing at  10  o'clock  was  lost  by  the  fol- 
lowing vote: 


Stokes. 


Adams. 

Alexander. 

Bracbfield. 

Bryan. 

Cofer. 

Greer. 

Harper. 

Hayter. 

Holsey. 

Hudspeth. 

Hume. 

Kellid. 

Masterson. 

Mayfield. 


Meachum. 


Yeas— 1. 


Nays--28. 


Murray. 

Paulus. 

Peeler. 

Perkins. 

Real. 

Senter. 

Sturgeon. 

Terrell  of  Bowie. 

Terrell  of  McLennan. 

Veale. 

Ward. 

Watson. 

Weinert. 

Willacy. 


Absent. 


The  motion  to  recess  until  3  o'clock 
p.  m.  today  was  then  adopted. 


AFTER  RECESS. 

The    Senate   was .  called   to   order 
Lieutenant  Governor  Davidson. 


by 


SENATE  BILL  NO.  20. 

The  Chair  laid  before  the  Senate,  on 
third  reading  and  regular  order. 

Senate  bill  No.  20,  A  bill  to  be  entitled 
"An  Act  to  validate  sales  of  real  estate 
within  this  Stat€,  heretofore  made  by 
foreign  executors  of  wills  probated  by 
any  of  the  States  of  the  United  States." 
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The  bill  was  read  third  time^  and 
passed  by  the  following  vote: 

Yeaa— 23. 

Adams.  Murray. 

Alexander.  Paulus. 

Brachfield.  Peeler. 

Bryan.  Real. 

Cofer.  Senter. 

Greer.  Sturgeon. 

Hayter.  Terrell  of  McLennan. 

Hudspeth.  Ward. 

Hume.  Watson. 

Kellie.  Weinert. 

Mssterqon.  Willacy: 

Meachum. 

Nays— 2. 

Holsey.  Mayfield. 

Absent. 

Harper.  Terrell  of  Bowie. 

Perkins.  Veale. 

Stokes. 

Senator  Hume  moved  to  reconsider 
tiie  vote  by  which  the  bill  was  passed, 
and  lay  that  motion  on  the  table. 

The  motion  to  table  prevailed. 


SEX  ATE    CONCURRENT    RESOLU- 
TION NO.  2. 

(M  motion  of  Senator  Cofer,  the  reg- 
ular order  of  business  (Senate  bill  No. 
^Z)  «%'as  suspended,  and  the  Senate  took 
up.  out  of  its  order, 

*^enatc  Concurrent  Resolution  No.  2, 
by  the  following  vote: 


Yeas— 25. 


Adams. 

Alexander. 

Brachfield. 

Bryan. 

( "ofer. 

<ireer. 

Hayter. 

Hudspeth. 

Hume. 

K<>llie. 

Niasterson. 

Mayfield. 

Mpacfaum. 


Hchey. 


Murray. 

Paulus. 

Peeler. 

Perkins. 

Real. 

Senter. 

Sturgeon. 

Terrell  of  McLennan. 

Ward. 

Watson. 

Weinert. 

WiUacy. 


Nays— 1. 


Absent. 


Harper. 
Stokes. 


Terrell  of  Bowie. 
Veale. 


The  Chair  laid  before  the  Senate 

Senate  Concurrent  Resolution  No.  2, 
Providing  .for  printing  of  Legislative 
Manuals  for  use  of  members  and  offi- 
cers. 

The  committee  report,  which  provided 
that  the  resolution  be  not  printed,  was 
adopted. 

The  resolution  was  read  and  adopted. 

Senator  Cofer  moved  to  reconsider  the 
vote  by  which  the  resolution  was  adopt- 
ed and  lay  that  motion  on  the  table. 

The  motion  to  table  prevailed. 


SENATE  BILL  NO.  87. 

On  motion  of  Senator  Terrell  of  Mc- 
Lennan, the  regular  order  of  business 
(Senate  bill  No.  32)  was  suspended, 
and  the  Senate  took  up,  out  of  its  order. 
Senate  bill  No.  87,  by  the  following 
vote: 


Yeas— 26. 

Adanas. 

Mayfield.     * 

Alexander. 

Meachum. 

Brachfield. 

Murray. 

Bryan. 

Paulus. 

Cofer. 

Peeler. 

Greer. 

Perkins. 

Harper. 

Real. 

Hayter.* 

Sturgeon. 

Holsey. 

Terrell  of  McLennan 

Hudspeth. 

Ward. 

Hume. 

Watson. 

Kellie. 

Weinert. 

Masterson. 

Willacy. 

Absent. 

Senter. 

Terrell  of  Bowie. 

Stokes. 

Veale. 

The  Chair  laid  before  the  Senate,  on 
second  reading. 

Senate  bill  No.  87,  A  bill  to  be  entitled 
"An  Act  to  authorize  any  county  or 
political  subdivision  or  other  defined  dis- 
trict of  a  county,  upon  a  vote  of  two- 
thirds  majority  of  the  resident  property 
taxpayers  voting  thereon,  who  are  qual- 
ified electors  of  such  county  or  political 
subdivision  or  defined  districts  of  the 
county  to  issue  bonds  or  otherwise  lend 
its  credit  in  any  amount  not  to  exceed 
one-fuurth  of  the  assessed  valuation  of 
the  real  property  of  such  county  or 
political  subdivision  or  defined  district 
thereof,  and  to  levy  and  collect  taxes 
to  pay  the  interest  on  said  bonds,  and 
to  provide  a  sinking  fund  for  the  re- 
demption thereof  for  the  purpose  of  con- 
structing, maintaining  and  operating 
macadamized,  graveled  and  paved  roads 
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and  turnpikes  or  iu  aid  thereof;  creating 
road  districts;  making  them  bodies  cor- 
porate; creating  the  office  of  road  super- 
intendent; providing  that  any  county 
operating  under  a  special  road  law  may 
take  advantage  of  any  of  the  provisions 
of  this  act;  repealing  Senate  bill  No. 
264  passed  by  the  Regular  Session  of 
the  Thirty-first  Legislature,  and  House 
bill  No.  727,  passed  by  the  Thirtieth 
Legislature,  and  all  other  laws  and 
parts  of  laws  in  conflict  herewith,  and 
declaring  an  emergency.** 

Tlie  committee  report,  which  provided 
that  the  bill  be  not  printed,  was  adopt- 
ed. 

Bill  read  second  time,  and  ordered  en- 
grossed. 

On  motion  of  Senator  Terrell  of  Mc- 
Lennan the  constitutional  rule  requiring 
bills  to  be  read  on  three  several  days 
was  suspended  and  the  bill  put  on  its 
third  reading  and  final  passage  by  the 
following  vote: 


Yea8-H26. 


Adams. 

Alexander. 

Brachfield. 

Bryan. 

Cofer. 

Oreer. 

Harper. 

Hayter. 

Holsey. 

Hudspeth. 

Hume. 

Kellie. 

Masterson. 


Paulus. 
Stokes. 


Mayfield. 

Meachum. 

Murray. 

Peeler. 

Perkins. 

Real. 

Senter. 

Sturgeon. 

Terrell  of  McLennan. 

Ward. 

Watson. 

Weinert. 

Willacy. 


Absent. 


Terrell  of  Bowie. 
Veale. 


The    bill    was    read    third    time,    and 
passed  by  the  following  vote: 

Yeas— 28. 


Adams. 

Meachum. 

Alexander. 

[Murray. 

Brachfield. 

Paulus. 

Bryan. 

Peeler. 

Co'fer. 

Perkins. 

Greer. 

Real. 

Harper. 

Senter. 

Hayter. 

Sturgeon. 

Hoisey. 

Terrell  of  Bowie. 

Hudspeth. 

Terrell  of  McLennan 

Hume. 

Ward. 

Kellie. 

Watson. 

Masterson. 

Weinert. 

Mayfield. 

Willacy. 

Stokes. 


Absent. 
Veale. 


Senator  Terrell  of  McLennan  moved 
to  reconsider  the  vote  by  which  the  bill 
was  passed,  and  lay  that  motion  on  the 
Uble. 

The  motion  to  table  prevailed. 


SENATE  BILL  NO.  4. 

On  motion  of  Senator  Alexander,  the 
regular  order  of  business  (Senate  bill 
No.  32)  was  suspended,  and  the  Senate 
took  up,  out  of  its  order,  Senate  bill  No. 
4,  by  the  following  vote: 


Yeas— 27. 


Adams. 

Alexander. 

Brachfield. 

Bryan. 

Gofer. 

Greer. 

Harper. 

Hayter, 

Holsey. 

Hudspeth. 

Hume. 

Kellie. 

Masterson. 

Mavfield. 


Meachum. 
Stokes. 


Murray. 

Paulus. 

Peeler. 

Perkins. 

Real. 

Senter. 

Sturgeon. 

Terrell  of  Bowie. 

Terrell  of  McLennan. 

Ward. 

Watson. 

Weinert. 

Willacy. 


Nayflr— 1. 

Absent. 
Veale. 


The  Ghair  laid  before  the  Senate,  on 
second  reading, 

Senate  bill  No.  4,  A  bill  to  be  entitled 
"An  Act  to  create  a  State  Banking 
Board;  to  define  its  powers  and  duties; 
to  provide  for  a  depositor's  guarantee 
fund  under  the  supervision  of  said  board, 
and  fixing  the  conditions  and  terms  by 
which  banks  and  trust  companies  may 
avail  their  depositors  of  the  benefits  of 
said  fund;  fixing  the  amount  to  be  paid 
for  the  creation  of  said  fund  and  the 
manner  and  time  of  payments;  fixing 
the  manner  of  management  and  admin- 
istering of  said  fund,  authorizing  cer- 
tain advertising  privileges  to  such  banks 
and  providing  a  penalty  for  the  unau- 
thorized use  of  such  advertising  privi- 
leges, and  declaring  an   emergency.** 

There  being  an  adverse  majority  com- 
mittee report,  recommending  a  favor- 
,  able  substitute  bill,  and  a  favorable 
!  minority  committee  report. 
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Senator  Senter  moved  to  adopt  the 
majority  committee  report,  and 

Senator  Alexander  moved,  as  a  sub- 
etitute,  to  adopt  the  minority  committee 
report. 

(President  Pro  Tem.  Brachfield  in  the 
chair.) 


RECESS. 

Senator  Watson  moved  that  the  Sen- 
ate recess  until  9  o'clock  tomorrow,  and 

Senator  Sturgeon  moved,  as  a  sub- 
stitute, that  the  Senate  recess  until  8 
o'clock  tonight. 

Senator  Alexander  moved  that  the 
Senate  recess  until  10  o'clock  tomorrow 
morning. 

Action  being  on  the  longest  time  first, 
the  motion  1^  recess  until  10  o'clock 
tomorrow  morning  was  lost. 

Action  then  recurred  on  the  motion 
to  recess  until  9  o'clock  tomorrow  morn- 
ing, and  the  same  was  then  adopted. 


AFTER  RECESS. 

The   Senate    was    called    to   order    by 
Lieutenant  Governor  Davidson. 


SENATE  BILL  NO.  26. 

On  motion  of  Senator  Brachfield,  tlm 
pending  order  of  business  (Senate  bill 
No.  4)  was  suspended,  and  the  Senate 
took  up,  out  of  its  order.  Senate  bill 
No.  25,  by  the  following  vote: 


Yeas— 24. 


Adams. 

Alexander. 

Brachfield. 

Cofer. 

^'reer. 

^larper. 

Hayten 

Holsey. 

Kellie. 

Mayfield. 

Meachum. 

Murray. 


Paulus. 

Peeler. 

Real. 

Stokes. 

Sturgeon. 

Terrell  of  Bowie. 

Terrell  of  McLennan. 

Vealc. 

Ward. 

Watson. 

Weinerf. 

WiUacy. 


Nays— 1. 


Kasterson. 


Present — ^Not  Voting. 


Hudspeth. 


Bryan. 
Hume. 

81-10 


Absent. 


Perkins. 
Senter.  • 


The  Chair  laid  before  the  Senate,  on 
second  reading. 

Senate  bill  No.  25,  A  bill  to  be  entitled 
"An  Act  providing  conditions  iipon 
which  fire  insurance  companies  shall 
traitsact  business  in  this  State^  and  pro- 
viding for  the  regulation  and  control  of 
rates  of  premium  on  fire  insurance,  and 
to  prevent  discrimination  therein;  and 
to  create  a  Fire  Insurance  Rating  Board, 
and  to  provide  penalties  for  violations 
of  this  act,  and  declaring  an  emergency." 

There  being  a  favorable  majority  com- 
mittee report,  with  amendments,  and  an 
adverse  minority  committe«3  rep<jrt. 

Senator  Brachfield  mova<l  to  adopt  the 
majority  committee  report,  which  mo- 
tion  prevailed. 

Senator  Terrell  of  McLennan  offered 
the  following  amendment: 

Amend    the    bill,    page    3,    Section    5, 
line  4,  by  striking  out  all  of  said  Sec- 
tion after  the  word  "time,"  in  line  4. 
TERRELL  of  McLennan, 
HUDSPETH, 
WATSON. 

The  amendment  was  read,  and  lost  by 
the   following  vote: 


Yeas— 10. 


Cofer. 

Hudspeth. 

KelUe. 

Masterson. 

Paulus. 


Adams. 

Alexander. 

BracBSeld. 

Greer. 

Harper. 

Hayter. 

Holsey. 

Hume. 


Bryan. 
Perkins. 


Terrell  of  McLennan. 

Ward. 

Watson. 

Weinert. 

Willacv. 


Nays — 16. 


Mayfield. 

Meachum. 

Murray. 

Peeler. 

Real. 

Sturgeon. 

Terrell  of  Bowie. 

Veale. 


Absent. 


Senter. 
Stokes. 


Senator  Hudspeth  offered  the  follow- 
ing amendment,  which  was  read  and 
adopted : 

Amend  the  bill,  page  10,  Section  17, 
line  18,  by  striking  out  the  following 
words:  "Transacting  what  is  known  as 
an    inter-insurance   business." 

HUDSPETH, 
ALEXANDER. 

Senator  Willacy  offered  the  following 

amendment,  which  was  read  and  adopted : 

Amend    by   inserting   a   semicolon    in 
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lieu  of  the  period  at  the  end  of  Section 
6,  and  by  addin<»  the  following  to  Sec- 
tion 6:  "Provided,  that  nothing  here- 
in shall  be  construed  to  deny  the  right 
of  any  company  to  reduce  its  rates  to 
conform  with  any  lower  rate  established 
by  said  board,  applying  to  the  same 
character  of  risks." 

Senator  Hayter  offered  the  following 
amendment,  which  was  read   and  adopted : 

Amend  the  bill  by  striking  out  oi 
line  26,  page  8,  the  following:  "Sec- 
tion 17,"  and  insert  in  lieu  thereof  the 
following:     "Section   18." 

Senator  Hudspeth  offered  the  follow- 
ing amendment,  which  was  read  and 
adopted : 

Amend  the  bill,  page  3,  Section  6,  by 
adding  thereto  the  following:  "Pro- 
vided, that  said  board  shall  never  make 
a  higher  rate  than  the  schedule  pub- 
lished by  said  companies." 

TERRELL  of  McLennan, 

HUDSPETH, 

WATSON. 

Senator  Willacy  offered  the  follow- 
ing amendment,  which  was  read  and 
adopted : 

Amend  the  bill  by  inserting  after  the 
word  "schedules"  in  line  29,  page  3  of 
the  printed  bill,  the  following:  "Sub- 
ject to  the  provisions  of  Section  0 
hereof." 

Senator  Terrell  of  McLennan  offered 
the  following  amendment,  which  wa^ 
read  and  adopted: 

Amend  Section  5,  page  2,  line  32,  of 
the  bill  by  striking  out  the  word  "ten" 
and  inserting  in  lieu  thereof  the  word 
"thirty." 

TERRELL  of  McLennan, 

HUDSPETH. 

WATSON. 

Senator  Hayter  offered  the  following 
amendment,  which  was  read  and  adopted: 
Amend  the  printed  bill  by  striking 
out  in  line  30,  page  2,  the  following, 
"chang,"  and  insert  in  line  thereof  the 
word  "change." 

Senator  Terrell  of  McLennan  offered 
the  following  amendment: 

Amend  the  bill,  page  2,  line   19,  Sec- 
tion 3,  by  striking  out  all  of  said  sec- 
tion after  the  word  "annum,"  in  line  19. 
TERRELL  of  McLennan, 
HUDSPETH, 
WATSON. 

(Senator  Willacy  in  the  chair.) 
The    amendment    was    read    and    lost 
by  the  following  vote: 


Yeas— 11. 


Adams. 

Murray. 

Brachfield. 

Paulus. 

Harper. 

Terrell  of  McLennan. 

Hudspeth. 

Ward. 

Hume. 

Watson. 

Masterson. 

Nays — 16. 

Alexander. 

Peeler. 

Bryan. 

Real. 

Cofer. 

Senter. 

(iJreer. 

Sturgeon. 

Hayter. 

Terrell  of  Bowie. 

Holsey. 

Veale. 

Mayfield. 

We  inert. 

Meachum. 

Willacy. 

Absent. 

Kellie. 

Stokes. 

Perkins. 

Senator  Harper  offered  the  follow- 
ing amendment,  which  was  read  and 
adopted : 

Amend  the  bill  by  striking  out  Sec- 
tion 2,  page  1,  and  insert  the  following: 

"Section  2.  Every  fire  insurance  com- 
pany organized  under  the  laws  of  this 
State  hereafter  granted  a  certificate  of 
authority  to  transact  business  in  this 
State  shall  be  deemed  to  have  accepted 
such  certificate  and  to  transact  business 
thereunder  upon  the  condition  that  it 
consents  to  the  terms  and  provisions  of 
this  act,  and  that  it  agrees  to  transact 
its  business  in  this  State  subject  there- 
to." 

BRACHFIELD, 
HARPER. 

Senator  Harper  offered  the  follow- 
ing amendment,  which  was  read  and 
adopted: 

Amend  the  bill,  page  2,  line  24,   Sec- 
tion 4,  by  striking  out  the  w^ords  after 
the   word"^  "than,"    in    said    line,    "sixty 
(Ijiv8,"  and  inserting  "January  1,  1910." 
BRACHFIELD, 
HARPER 

Senator  Harper  offered  the  following 
amendment,  which  was  read  and  adoptetl: 
Amend  the  bill  by  inserting  the  fol- 
lowing words  after  the  word  "the,"  in 
line  1,  page  2:  "State  representative 
or  representatives  or." 

BRACHFIELD, 
HARPER. 

Bill  read  second  time,  and  ordered  en- 
grossed. 

On  motion  of  Senator  Brachfield,  the 
constitutional  rule  requiring  bills  to  be 
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read  on  three  several  days  was  suspend- 
ed, and  the  bill  put  on  its  third  read- 
ing and  final  passage,  by  the  following 
vote: 

Yeas— 28. 


^dams. 

Al(>xander. 

Brachfield. 

Brvan. 

Coier. 

(ireer. 

Harper. 

Hayter. 

Hoisey. 

Hudspeth. 

Hume. 

KelUe. 

Masterson. 

Mayfield. 


Meaehum. 

Murray. 

Paulus. 

Peeler. 

Real. 

Stokes. 

Sturgeon. 

Terrell  of  Bowie. 

Terrell  of  McLennan. 

Veale. 

Ward. 

Watson. 

Weinert. 

Willacy. 


Absent. 


Senter. 


Perkins. 

The    bill    was    read    third    time,    and 
passed  by   the    following  vote: 

Yeas— 28. 


Adams. 

Meaehum. 

Alexander. 

Murray. 

Brachfield. 

Paulus. 

Bryan. 

Peeler. 

C'ofer. 

Real. 

(ireer. 

Senter. 

Ilarper. 

Stokes. 

Ha^-ter. 

Sturgeon. 

Holsey. 

TerreH  of  Bowie 

Hudspeth. 

Veale. 

Hume. 

Ward. 

Kellie. 

Watson. 

Masterson. 

Weinert. 

Mayfield. 

Willacy. 

Absent. 


Perk'm&. 


Terrell  of  McLennan. 


Senator    Brachfield    moved    to    reoon- 
Bider   the   vote    by    which   the    hill    was 
passed,  and  lay  that  motion  on  the  table* 
The  motion   to   table  prevailed. 


SENATE  BILL  NO.  64. 

On  motion  of  Senator  Hudspeth,  the 
pending  order  of  business  (Senate  bill 
No.  4)  was  suspended,  and  the  Senate 
took  up,  out  of  its  order.  Senate  bill 
No.  64,  by  the  following  vote: 


Harper. 

Hayter. 

Holsey. 

Hudspeth. 

Hume. 

Kellie. 

Masterson. 

Mayfield. 

Meaehum. 

Murray. 

Paulus. 


Perkins. 
Terrell  of  Bowie. 


Peeler. 

Real. 

Senter. 

Stokes. 

Sturgeon. 

Veale. 

Ward. 

Watson, 

Weinert. 

Willacy. 

Absent. 

Terrell  of  McLennan, 


Adams. 

Alexander. 

Brachfield. 


Yeas— 27. 

Bryan. 
Cofer. 
Greer. 


The  Chair  laid  before  the  Senate,  on 
second  reading, 

Senate  bill  No.  64,  A  bill  to  be  entitled 
*'An  Act  to  authorize  and  empower  the 
State  Health  Officer  to  isolate  and  re- 
turn to  their  homes  indigent  consum- 
tives  sojourning  in  other  sections  of  the 
State;  providing  appropriation  to  carry 
this  law  into  effect,  and  declaring  an 
emergency." 

Bill  read  second  time,  and  ordered  en- 
grossed. 

On  motion  of  Senator  Hudspeth,  the 
constitutional  rule  requiring  bills  to  be 
read  on  three  several  days  was  sus- 
pended, and  the  bill  put  on  its  third 
reading  and  final  passage  by  the  follow- 
ing vote: 

Yeas— 25. 


Adams. 

Mayfield. 

Alexander. 

Meaehum. 

Brachfield. 

Murray. 

Bryan. 

Paulus. 

Cofer. 

Peeler. 

(ireer. 

Real. 

Harper. 

Stokes. 

Hayter. 

Sturgeon. 

Holsey. 

Veale. 

Hudspeth. 

Watson. 

Hume. 

Weinert. 

Kellie. 

Willacy. 

Masterson. 

Ward. 


Perkins. 
Senter. 


Nays — 1. 


Absent. 


Terrell  of  Bowie. 
Terrell  of  McJjennan. 


The    bill    was    read    third    time,    and 


passed  by  the  following  vote: 


Yeas— 23. 


Adams. 
Alexander. 


Brachfield. 
Bryan. 
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Cofer. 

Murray. 

Greer. 

Paulus. 

Harper. 

Hayter. 

Holsey. 

Hudspeth. 

Hume. 

Peeler. 

Real. 

Stokes. 

Sturgeon. 

Veale. 

Kellie. 

Ward. 

^fasterson. 

Willacy. 

Mayfield. 

Nays— 2. 

Meachum. 

Watson. 

Absent. 

Perkins. 

Terrell  of  McLennan. 

Senter. 

Weinert. 

Terrell  of  Bowie 

• 

Senator  Hudspeth  moved  to  reconsider 
the  vote  by  which  the  bill  was  passed, 
and  lay  that  motion  on  the  table. 

The  motion  to  table  prevailed. 


SENATE  BILL  NO.  74, 

On  motion  of  Senator  Stokes,  the 
pending  order  of  business  (Senate  bill 
No.  4)  was  sus^x^nded,  and  the  Senate 
took  up,  out  of  its  order,  Senate  bill 
No.   74,   by  the    following  vote: 


Jteas — Z6. 

Adams. 
Alexander. 

Mayfield. 
Meachum. 

Brachfield. 

Paulus. 

Bryan. 
Cofer. 

Peeler. 
Real. 

(Jreer. 

Stokes. 

Harper. 

Hayter. 

Holsey. 

Hudspeth. 

Kellie. 

Masterson. 

Sturgeon. 

Veale. 

Ward. 

Weinert. 

Willacy, 

Nays— 3. 

Hume. 

Watson. 

Murray. 

Absent. 

Perkins. 

Terrell  of  Bowie. 

Senter. 

Terrell  of  Mcljennan 

The  Chair  laid  before  the  Senate,  on 
second   reading, 

Senate  bill  No.  74,  A  bill  to  be  entitled 
"An  Act  giving  to  the  Commissioner  of 
Agriculture  the  power  and  making  it 
his  duty  to  appoint  a  competent  drain- 
age and  irrigation  engineer,  prescribing 
his  duties,  fixing  his  compensation,  and 
declaring  an  emergency." 


The  committee  report,  with  amend- 
ments, was  adopted. 

Senator  Stokes  offered  the  following 
amendment,  which  was  read  and  adopted: 

Amend  Senate  bill  No.  74  by  striking 
out  all  after  the  enacting  clause  and  in- 
serting in  lieu  thereof  the  following: 

"Section  L  It  shall  be  the  duty  of 
the  Commissioner  of  Agriculture  to  pre- 
pare and  make  public  reports  on  the 
present  system  of  irrigation  now  in  oper- 
ation in  this  State;  the  cost  of  mainte- 
nance and  operation  of  same,  the  char- 
acter and  kind  of  irrigation  plants 
which  result  in  the  greater  saving  to 
the  users  of  water,  the  class  and  char- 
acter of  water  contracts  entered  into  by 
the  various  canal  companies;  he  shall 
also  inquire  into  the  reasonableness  and 
fairness  of  rates  being  charged  for 
water  by  the  various  canal  companies 
in  this  State  and  from  time  to  time 
shall  make  public  the  result  of  his  in- 
quiries; he  shall  collect  and  publish 
statistics  and  other  information  regard- 
ing the  irrigation  of  rice  and  other  crops 
as  may  be  of  benefit  in  developing  and 
collaborating  a  more  efficient  system 
of  laws,  safeguarding  and  defining  the 
riglits  of  users  and  sellers  of  water  for 
irrigating  purposes;  and  he  shall  make 
up  and  file  an  annual  report  on  same 
with  such  recommendations  he  may 
deem  beneficial  to  the  industry  which 
report  shall  be  filed  with  the  Governor, 
and  transmitted  to  the  Legislature, 

"Sec.  2.  The  Commissioner  of  Ag- 
riculture is  hereby  empowered  and  au- 
thorized to  employ  a  competent  engi- 
neer and  expert,  possessing  a  practical 
knowledge  of  the  application  of  irriga- 
tion to  the  raising  of  rice  and  other 
crops,  for  the  purpose  of  assisting  him 
in  performing  the  duties  required  of  him 
in   Section    1   of  this  act. 

"Sec.  3.  The  fact  that  there  is  now 
no  means  of  collecting  data  on  canal 
rates  and  that  there  is  no  member  of 
the  Department  of  Agriculture  quali- 
fied to  perform  the  duties  above  men- 
tioned, creates  an  emergency  and  an 
imperative  public  necessity  that  the  con- 
stitutional rule  requiring  bills  to  be 
read  on  three  several  days  in  both 
liouses  be  suspended,  and  this  rule  is 
hereby  suspended,  and  that  this  act  shall 
take  effect  and  be  in  force  from  and 
after  its  passage,  and  it  is  so  enacted." 
KELLIE, 
STOKES, 
WILLACY. 

Senator  Stokes  offered  the  follow- 
ing amendment,  which  was  read  and 
adopted: 
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Amend  the  caption  bo  as  to  read  as 
followB:     "An  Act  to  make  it  the  duty 
of   the  Commissioner  of  .Apiculture  to 
inquire  into  the  present  system  of  irri- 
gation  as  applicKi   to   the  rice  industry 
and    other    products,    the    character    of 
rates   and   contracts  used  on  irrigating 
canals,  to  make  public  his  report  from 
time  to  time,  and  to  transmit  same  to 
the  Governor  and  the  Legislature;  giv- 
ing him  power  and  authority  to  employ 
an    engineer    and   expert   to  assist   him 
when   necessary   in    said  work,  and   de- 
claring an  emergency." 

STOKES, 
KBLLIE, 
WILLACY. 

Senator  Kellie  offered  the  following 
amendment : 

Amend  'the  bill  by  striking  out  the 
following  words  in  Section  I,  line  8; 
''Reasonableness  and  fairness  of." 

Senator  Stokes  moved  to  table  the 
amendment,  which  motion  to  table  was 
adopted  by  the  following  vote: 


Holsey. 

Masterson. 

Mayfield. 

Meachum. 

Real 

Stokes. 

Sturgeon. 

Veale. 


iUexander. 

Bnu*lifield. 

Bryan. 

Co/er. 

Greer. 

Harper. 

Hayter. 


Hume. 
Kellie. 
Paulus. 
Peeler. 


Hudspeth. 

Murray. 

Perluns. 


Kays— 8. 


Ward. 
Watson. 
Weinert. 
WiUacy. 


Absent. 


Senter. 

Terrell  of  Bowie. 

Terrell  of  McLennan. 


Senator  Kellie  offered  the  following 
amendment,  which  was  read  and  adopted: 

Amend  the  bill  by  striking  out  the 
two  last  lines  in  Section  2,  which  read: 
"With  such  recommendations  he  may 
deem  beneficial  to  the  industry,  which 
report  shall  be  filed  with  the  Governor." 

Bill  read  second  time,  and  ordered  en- 
grossed. 

On  motion  of  Senator  Stokes,  the  con- 
f^titutional  rule  requiring  bills  to  be 
read  on  three  several  days  was  suspend- 
ed, and  the  bill  4>ut  on  its  third  read- 
in;^  and  final  passage  by  the  following 
rote: 


Yea8-.23. 

Adams. 

Meachum. 

Alexander. 

Murray. 

Brachfield. 

Peeler. 

Bryan. 

Real. 

Cofer. 

Stokes. 

Greer. 

Sturgeon. 

Harper. 

Terrell  of  McLennan. 

Hayter. 

Veale. 

Holsey. 

Ward. 

Kellie. 

Weinert. 

Masterson. 

Willacy. 

Mayfield. 

Nays— 3. 

Hume. 

Watson. 

Paolui. 

Absent. 

Hudspeth. 

Senter. 

Perkins. 

Terrell  of  Bowie. 

The   bill    was    read   third   time, 
passed  by  the  following  vote: 

Yeas— 22. 


and 


Adams. 

Alexander. 

Brachfield. 


Cofer. 

Greer. 

Harper. 

Hayter. 

Kellie. 

Masterson. 

Mayfield. 


Holsey. 
Hume. 


Hudspeth. 
Perkins. 


Meachum. 

Murray. 

Peeler. 

Real. 

Stokes. 

Sturgeon. 

Terrell  of  McLennan. 

Veale. 

Ward. 

Weinert. 

Willacy. 

Nays — 4. 

Paulus. 
Watson. 

Absent. 

Senter. 

Terrell  of  Bowie. 


Senator  Stokes  moved  to  reconsider 
the  vote  by  which  the  bill  was  passed,, 
and  lay  that  motion  on  the  table. 

The  motion  to  table  prevailed. 


SENATE  BILL  NO.  82. 

On  motion  of  Senator  Cofer,  the  pend- 
ing order  of  business  (Senate  bill  No.  4) 
was  suspended,  and  the  Senate  took  up,, 
out  of  its  order,  Senate  bill  No.  82,  by 
the  following  vote: 


Adams. 

Alexander. 

Brachfield. 


Yeas— 24. 

Bryan. 

Cofer. 

Greer. 
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Harper. 

Peeler. 

Haytcr. 

Real. 

HoUiey. 

Sturgeon. 

Hume. 

Terrell  of  McLenn 

Kellie. 

Veale. 

Masterson. 

Ward. 

Meachum. 

Watson. 

Murray. 

Weinert 

Paulus. 

Willacy. 

Absent. 

Hudspeth. 

Senter. 

Mayfield. 

Stokes. 

Perkins. 

Terrell  of  Bowie. 

April 


The  Chair  laid  before  the  Senate,  on 
second  reading, 

Senate  bill  No.  82,  A  bill  to  be  entitled 
"An  Act  to  amend  Chapter  75  of  the 
General  Laws  of  the  State  of  Texas, 
passed  by  the  Twenty-seventh  Legisla- 
ture, creating  a  more  efficient  road  sys- 
tem for  Grayson  county,  and  declaring 
an  emergency." 

The  committee  report,  which  provided 
that  the  bill  be  not  printed,  was 
adopted. 

(Lieutenant  Governor  Davidson  in  the 
-chair. ) 

Senator  Cofer  offered  the  follow- 
ing amendment,  which  was  read  and 
adopted: 

Amend  the  bill  by  striking  out  Sec- 
tions 14  and  15  and  inserting  in  lieu 
thereof  the  following: 

"Section  14.  When  such  district  has 
been  created  by  order  of  the  commis- 
sioners court  of  said  county  said  court 
shall,  by  its  written  order,  determine 
the  amount  of  bonds  to  be  issued  by 
said  district  for  the  purposes  designat- 
ed in  Section  13  of  this  act.  The 
amount  of  bonds  shall  not  exceed  10 
per  cent  of  the  assessed  value  of  the 
real  estate  in  such  district  to  be  de- 
termined from  the  last  assessment  as 
shown  by  the  assessment  rolls  of  said 
county.  Said  court  shall  determine  the 
time  and  place  of  holding  the  election, 
shall  be  governed  by  the  laws  of  thi-^ 
State  governing  general  elections,  and 
the  notice  of  such  election  shall  bo 
given  by  posting  notices  thereof  at  three 
public  places,  one  of  which  should  be 
at  the  courthouse  of  said  county  and 
two  of  said  notices  shall  be  posted  with- 
in the  limits  of  such  district.  The 
proposition  and  notices  shall  specify  the 
purpose  for  which  the  bonds  are  to  be 
issued,  the  amount  of  bonds,  the  rate 
of  interest  and  the  time  the  bonds  shall 
be  made  payable,  and  no  such  bonds 
shall  ever  be  issued  to  extend  and  be 
in  force  longer  than  the  term  of  thirty 


years  from  their  date  of  issue  and  the 
order  of  the  court.  The  proposition, 
the  notices  and  the  bonds  themselves 
shall  provide  that  one-thirtieth  of  tlie 
amount  of  said  bonds  shall  be  paid 
each  year  and  that  a  sinking  fund  shall 
be  created  sufficient  to  pay  the  interest 
of  said  bonds  annually  as  it  accrues  and 
to  discharge  one-thirtieth  of  each  issue 
of  bonds  each  year  in  serial  order.  No 
bond  shall  draw  a  rate  of  interest  ex 
ceeding  5  per  centum  per  annum.  All 
ballots  to  be  voted  at  said  election  shall 
have  printed  thereon,  *For  the  Road 
Bond,'  or  *  Against  the  Road  Bond,'  as 
the  case  may  be,  and  such  proposition 
to  be  voted  upon  shall  be  submitted  to  a 
vote  of  the  resident  property  taxpayers 
who  are  electors  of  such  district  or  ter- 
ritory to  be  affected  thereby,  and  if 
said  proposition  shall  receive  in  favor 
thereof  a  two- thirds  vote  of  all  electors 
voting  thereon,  then  such  road  improve- 
ments shall  be  made  accordingly,  and 
the  bonds  of  said  district  issued  as  au- 
thorized by  this  act,  under  the  further 
direction  of  the  county  commissioners 
court. 


"Section  16.  At  the  time  of  the  is- 
suance of  the  bonds  authorized  by  this 
act,  the  commissioners  court  of  said 
county  shall  levy  and  cause  to  be  as- 
sessed and  collected  a  special  road  im- 
provement tax  in  the  same  manner  that 
other  taxes  are  levied  and  collected 
upon  all  property  subject  to  taxation 
in  the  said  district  as  ascertained  from 
the  assessments  made  by  the  county  as- 
sessor, and  the  said  taxes  shall  be  in 
amount  sufficient  to  pay  the  interest 
upon  said  bonds  as  the  same  shall  be- 
come due  and  to  create  an  amount  an- 
nually sufficient  to  discharge  one-thir- 
tieth of  the  principal  amount  of  bonds 
issued,  and  the  said  commissioners  court 
shall  annually,  after  the  collection  of 
said  special  road  improvement  tax  pay 
the  interest  upon  said  bonds  that  may 
be  outstanding,  and  shall  take  up  and 
cancel  one-thirtieth  of  .the  amount  of 
total  issue  of  said  bonds,  provided  that 
the  retirement  of  any  of  said  bonds  shall 
be  optional  with  the  commissioners  court 
of  said  county  after  the  expiration  of 
ten  years,  and  said  canceled  bonds  shall 
be  sufficiently  canceled  and  mutilated  to 
show  their  payment,  but  shall  not  be  de- 
stroyed, but  shall  be  kept  as  evidence 
of  their  payment.  All  bonds  which  shall 
be  issued  under  this  act  shall  be  ap- 
proved by  the  Attorney  General  of  the 
State  of  Texas;  shall  be  signed  by  the 
county  judge  and  countersigned  by  the 
county  clerk;  shall  be  registered  by  the 
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county  treasurer  before  delivery  and 
also  registered  by  the  Comptroller  of 
the  State  of  Texas.  The  county  treas- 
urer shall  keep  an  account  of  the 
amount  of  principal  and  interest  paid 
on  each  bond^  and  no  bond  shall  be  sold 
ior  le-s  than  par.  He  shall  also  be  the 
custodian  of  all  moneys  realized  from 
the  sale  of  such  bonds/and  such  moneys 
shall  be  deposited  by  him  in  the  county 
depositorj-,  if  there  be  one,  and  the  in- 
terest accruing  thereon  shall  be  placed 
to  the  credit  of  such  district.  Such 
bonds  shall  be  issued  in  the  denomina- 
tion of  from  one  hundred  to  one  thou- 
sand dollars  each,  as  may  be  provided 
by  the  commissioners  court,  and  shall 
have  attached  thereto  interest  coupons, 
those  maturing  one  year,  one  coupon; 
those  maturing  two  years,  two  coupons, 
and  so  on  with  the  last  bond  to  mature 
having  thirty  interest  coupons,  and  all 
said  bonds  shall  be  known  and  styled 
'<irai^on  County  Road  Bond,'  and  each 
district  shall  be  numbered  and  shall  be 
knoMrn  and  designated  by  its  number 
both  upon  such  bonds  and  upon  the  rec- 
ords of  said  county.  The  commissioners 
court  of  said  county  snail  provide  all 
neccj^sary  conveniences  for  the  assessor 
and  collector  of  taxes  and  for  and  by 
which  the  necessary  taxes  within  said 
district  or  districts  shall  be  assi^ssed  and 
collected  for  the  payment  of  all  inter- 
est and  the  final  discharge  of  such 
bonds,  and  no  taxes  for  such  purpos.? 
shall  ever  be  collected  from  any  other 
property  not  included  in  such  district. 
Ana  the  taxes  so  assessed  and  collected 
for  such  purpose  in  said  district  shall 
be  known  as  district  road  tax  for  the 
district  having  the  proper  number,  and 
none  of  the  money  collected  for  such 
pur  pole  in  such  a  district  shall  ever  )ye 
used  for  improvements  of  any  kin»l  or 
character  in  any  other  portion  of  the 
eonnty.  The  county  assessor  shall  ussess 
and  the  collector  of  taxes  4hall  collect 
said  taxes  as  other  taxes  are  assessed 
and  collected,  and  shall  receiv'?  the  samo 
compensation  therefor  as  is  provided 
for  the  assessment  and  collection  of 
State  and  county  taxes." 

Senator  Cofer  ofTered  the  follow- 
ing amendment,  which  was  read  and 
adopted : 

Amend  the  bill  by  adding  another  pac- 
tion, to  be  known  as  Section  21.  and  to 
read  as  follows,  and  to  be  inserted  just 
before  emergency  clause: 

"Section  21.  The  political  subdivi- 
Aions  as  divisions  herein  created  are  here- 
by constituted  bodies  politic  with  power 
to  sue  and   to  be  sued,  implead  and  to 


bo  impleaded,  and  to  act  as  corporate 
bodies.  Said  political  subdivisions  shall 
enjoy  the  same  immunity  as  a  coimty 
from  liability  for  torts  and  shall  never 
be  liable  in  any  action  in  any  court  for 
any  tort,  whether  of  commission  or  omis- 
sion." 

Bill  read  second  time,  and  ordered  en- 
grossed. 

On  motion  of  Senator  Cofer,  the  con- 
stitutional rule  requiring  bills  to  be  read 
on  three  several  days  was  suspended, 
and  the  bill  put  on  its  third  reading 
and  final  passage  by  the  following  vote: 


Yeas— 25. 

Adams. 

Mayfield. 

Alexander. 

Meachum. 

Brachfield. 

Murray. 

Bryan. 

Paulus. 

Cofer. 

Peeler. 

Greer. 

Real. 

Harper. 

Sturgeon. 

Hayter. 
Holsey. 

Terrell  of  McLennan. 

Veale. 

Hudspeth. 

Ward. 

Hume. 

Watson. 

Kellie. 

Weinert. 

Masterson. 

Absent. 

Perkins. 

Terrell  of  Bowie. 

Senter. 

Willacy. 

Stokes. 

•  The    bill    was    read    third    time,    and 
passed  by   the  following  vote: 


Yeas— 25. 


Adams. 

Alexander. 

Brachfield. 

Bryan. 

Cofer. 

Greer. 

Harper. 

Hayter. 

Holsey. 

Hudspeth. 

Hume. 

Kellie. 

Masterson. 


Perkins. 

Senter. 

Stokes. 


Mayfield. 

Meachum. 

Murray. 

Paulus. 

Peeler. 

Heal. 

Sturgeon. 

Terrell  of  McLennan. 

Veale. 

Ward. 

Watson. 

Weinert. 


Absent. 


Terrell  of  Bowie. 
Willacy. 


Senator  Cofer  moved  to  reconsider  the 
vote  by  which  the  bill  was  passed,  and 
lay  that  motion  on  the  table. 

The   motion  to  table  prevailed. 
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SENATE  BILL  NO.  4. 

Action  here  recurred  on  Senate  bill 
No.  4,  the  question  being  on  the  motion 
by  Senator  Alexander  to  substitute  the 
minority  committee  report  for  the  ma- 
jority committee  report. 

(Lieutenant  Governor  Davidson  in  the 
chair.) 


FIRST  HOUSE  MESSAGE. 

Hall  of  the  House  of  Representatives, 
Austin,  Texas,  April  3,  1909. 
Hon.  A.   B.  Davidson,  President  of  the 
Senate. 

Sir:  I  am  directed  by  the  House  to 
inform  the  Senate  that  the  House  has 
passed  the  following: 

Senate  Concurrent  Resolution  No.  2, 
Providing  for  printing  of  Legislative 
Manuals  for  use  of  members  and  offi- 
cers, with  amendments. 

Respectfully, 

BOB  BARKER, 
Chief  Clerk,  House  of  Representatives. 


SECOND  HOUSE  MESSAGE. 

Hall  of  the  House  of  Representatives, 
Austin,  Texas,  April  3,  1909. 
Hon.  A.   B.  Davidson,  President  of  the 
Senate. 

Sir:  I  am  directed  by  the  House  to 
inform  the  Senate  that  the  House  has 
passed  the  following: 

House  Concurrent  Resolution  No.  2, 
Relating  to  the  acceptance  of  the  Adams 
Fund  from  the  United  States  Govern- 
ment. 

Respectfully, 

BOB  BARKER, 
Chief  Clerk,  House  of  Representatives. 


ELECTION  BULLETINS. 

The  Chair  had  the  following  read  to 
the  Senate: 

Austin,  Texas,  April  3,  1909. 

Hon.   A.   B.  Davidson,   Lieutenant  Gov- 
ernor, Austin,  Texas. 

Dear  Sir:  Messrs.  A.  H.  Belo  &  Co., 
publishers  of  the  Galveston-Dallas 
News,  have  authorized  me  to  post  in 
Austin  toniffht,  bulletins  of  the  election 
in  the  Second  Senatorial  District.  If 
given  permission,  we  will  read  or  post 
these  bulletins  in  the  Senate  Cham])er. 
We  would  need  the  use  of  the  telephone 
in  the  Sergeant-at-Arms*  room  for  that 
purpose. 


As  the  district  is  small  and  there  are 
not  a  great  many  telegraph  stations 
within  it,  it  need  not  be  expected  that 
the  bulletin  performance  will  be  contin- 
uous, but  we  shall  try  to  get  the  re- 
sults as  early  as  possible. 

Very  truly  yours, 

TOM  FINTY,  JR., 
Staff  Correspondent,  The  News. 

The  above  was  read,  and 

Senator  Sturgeon  moved  that  the  re- 
quest be  granted,  and  Senator  Terrell  of 
Bowie  amended  the  motion  by  thanking 
the  managers  of  the  Dallas-Galveston. 
News  for  the  service. 

Both  of  the  motions  were  adopted. 


RECESS. 

Senator  Veale  moved  that  the  Senate 
recess  until  3  o'clock.  , 

The  motion  was  adopted. 


AFTER  RECESS. 

The   Senate   was   called   to   order    by 
Lieutenant  Governor  Davidson. 


SENATE    BILL    NO.    64— VOTE    RE- 
SCINDED AND  BILL  PASSED. 

Senator  Hudspeth  here  moved  to  re- 
scind the  vote  by  which  the  vote  on  the 
final  passage  of  Senate  bill  No.  64  was 
reconsidered,  and  the  motion  to  recon- 
sider tabled. 

The  motion  to  rescind  was  adopted. 

Senator  Hudspeth  moved  to  reconsider 
the  vote  by  which  Senate  bill  No.  64 
was  finally  passed  on  today. 

The  motion  was  adopteid. 

Senator  Hudspeth  moved  to  reconsider 
the  vote  bv  which  Senate  bill  No.  64 
was  ordered  engrossed. 

The  motion  to  reconsider  was  adopted^ 
which  placed  the  bill  back  on  second 
reading. 

Senator  Hudspeth  offered  the  follow- 
ing amendment,  which  was  read  and 
adopted : 

Amend  the  bill  by  adding  the  follow- 
ing independent  line  just  after  the  word 
"emergencv"  and  before  Section  1,  page 
1:  "Be  it  enacted  by  the  Legislature 
of  the  State  of  Texas.*^ 

Bill  read  second  time^  and  ordered  en- 
grossed. 

On  motion  of  Senator  Hudspeth,  the 
constitutional  rule  requiring  bills  to  be 
read  on  three  several  days  was  suspend- 
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ed,  and  the  bill  put  on  its  third  reading 
acd  final  passage  by  the  following  vote: 

Yeas— 24. 


^dams. 

Meachum. 

Alexander. 

Paulus. 

Brachlleld. 

Peeler. 

Bryan. 

Perkins. 

Cofer, 

EeaL 

Greer. 

Senter. 

Harper. 

Sturgeon. 

Hayter. 

Terrell  of  Bowie. 

Hudspeth. 

Veale. 

Hume. 

Ward. 

KelUe. 

Watson. 

Masterson. 

WUlacy. 

Absent. 

Holsey. 

Stokes. 

Mayfield. 

Terrell  of  McLennan. 

Murray. 

Weinert. 

The    biU    was    read   third   time, 
passed  by  the  following  vote: 

Yeas— 24. 


and 


Adams. 

Meaehum. 

Alexander. 

Fanlus. 

BrMdiileld. 

PMler. 

Biyan. 

Perkins. 

Cofer. 

BmO. 

Greer. 

Senter. 

Harper. 

Sturgeon. 

Haytar. 

Terrell  of  Bowie. 

Hudspeth. 

Veale. 

Hume. 

Ward. 

Kdlie. 

WatsoD. 

HasterMi 

Willa<7- 

Absent. 

Holsey. 

Stokes. 

Maylleia. 

Terrell  of  Mclienn 

Murray. 

Weinert. 

Senator  Hudspeth  moved  to  reconsider 
the  vote  by  which  the  bill  was  passed, 
and  lay  that  motion  on  the  table. 

The  motion  to  table  prevailed. 


SENATE  BILL  NO.  4. 

Action  recurred  on  Senate  bill  No.  4, 
the  question  being  on  the  motion  to  sub- 
stitute the  minority  committee  report 
for  the  majority  committee  report. 

Senator  Watson  moved  that  those 
favoring  what  is  known  as  the  Alexan- 
der bill  be  allowed  until  6  o'clock  today 
to  d incurs  the  bill,  and  that  those  favor- 
ing what  is  known  as  the  Senter  bill 
be  allowed  to  print  their  remarks  in  j 
the  Journal. 


The  motion  was  ruled  out,  on  a  point 
of  order  by  Senator  Terrell  of  Bowie. 


SENATE  CONCURRENT  RESOLUTION 

NO.   2-nHOUSE   AMENDMENTS 

CONCURRED  IN. 

Senator  Cofer  called  up 

Senate  Concurrent  Resolution  No.  2, 
Providing  for  printing  of  L^islative 
Manuals  for  use  of  members  and  offi- 
cers, 

And  moved  that  the  Senate  concur  in 
the   following   House   amendments: 

Amend  by  adding  "the  rules  of  the 
House  and  the  committees  of  the  two 
houses,  both  of  the  Regular  and  Called 
Sessions  of  the  Thirty-first  Legislature." 

Add  after  "State  Constitution"  the 
words:   "With  amendments  to  date." 

The  motion  to  concur  prevailed. 


SENATE  BILL  NO.  4. 

Action  recurred  on  Senate  bill  No,  4, 
the  question  being  on  the  motion  to 
substitute  the  minority  committee  report 
for  the.  majority  committee  report. 


RECESS. 

On  motion  of  Senator  Terrell  of  Bowie 
the  Senate,  at  6:50  o'clock,  recessed 
until  8   o'clock   tonight. 


AFTER  RECESS. 

The    Senate   was    called    to   order 
Lieutenant  Governor  Davidson. 


by 


SENATE  BILL  NO.  4. 

Action  recurred  on  Senate  bill  No.  4, 
the  question  being  on  the  motion  to  sub- 
stitute the  minority  committee  report 
for  the  majority  committee  report. 

The  motion  to  adopt  the  minority 
committee  report  was  lost  by  the  follow- 
ing vote: 

Yeas— 11. 


Alexander. 

Stokes. 

Bryan. 

Terrell  of  Bowie. 

Harper. 

Terrell  of 

Hayter. 

McLennan 

Holsey. 

Veale. 

Mayfleld. 

Ward. 
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Xay8-j-15. 


^dams. 

Paulus. 

Greer. 

Peeler. 

Hudspeth. 

Perkins. 

Hume. 

Real. 

Kellie. 

Senter. 

Masteraon. 

Sturgeon 

Meachum. 

Willacy. 

Murray. 

PAIRED. 

Senator  Cofer  (present),  who  would 
vote  "yea,"  with  Senator  Weinert  (ab- 
sent), who  would  vote  "nay.'' 

Senator  Watson  (present),  who  would 
vote  "nay,"  with  Senator  Brachfield  (ab- 
sent), who   would  vote  *'yea." 

The  majority  committee  report  was 
then  adopted  by  the  following  vote: 


Yeas— 15. 

Paulus. 

Greer. 

Peeler. 

Hudspeth. 

Perkins. 

Hume. 

Real. 

Kellie. 

Senter. 

Masterson. 

Sturgeon. 

Meachum. 

Willacy. 

Murray. 

Nays— 11. 

Alexander. 

Stokes. 

Bryan. 

Terrell  of  Bowie. 

Harper. 

Terrell  of  McLennan. 

Hayter. 
Holsey. 

Veale. 

Ward. 

Mayfield. 

PAIRED. 

Senator  Cofor  (present),  who  would 
vote  ''nay,"  with  Senator  Weinert  (ab- 
sent), who  would  vote  "yea." 

Senator  Watson  (present),  who  would 
vote  "nay,"  with  Senator  Brachfield  (ab- 
sent), wlio  would  vote  "yea." 

Senator  Alexander  offered  the  follow- 
ing amendment: 

Amend  the  bill  by  strikinp^  out  all 
after  the  word  "act,"  line  12,  pa<re  6 
of  printed  bill,  and  insert  the  following: 
"To  create  a  State  Banking  Board;  to 
define  its  powers  and  duties;  to  provide 
for  a  depositors'  guaranty  fund  under 
the  supervision  of  said  board,  and  fixing 
the  conditions  and  terms  by  which  banks 
and  trust  companies  may  avail  their 
depositors  of  the  benefit  of  said  fund; 
fixing  the  amounts  to  be  paid  for  the 
creation  of  said  fund  and  the  manner 
and  time  of  payments;  fixing  the  man- 
ner  of   management  and  administration 


of  said  fund;  authorizing  certain  ad- 
vertising privileges  to  such  banks^  and 
providing  a  penalty  for  the  unauthor- 
ized use  of  such  advertising  privileges, 
and  providing  for  savings  departments 
for  State  banks^  and  declaring  an  emer- 
gency. 
"Be  it  enacted  by  the  Legislature  of  the 

State  of  Texas: 

"Section  1.  A  State  Banking  Board 
is  hereby  created,  which,  board  shall  be 
composed  of  the  Governor,  Lieutenant 
Governor,  Commissioner  of  Insurance 
and  Banking,  Comptroller  and  Treasurer 
of  this  State.  Said  board  shall  have 
the  control  and  management  of  the  de- 
positors* guaranty  fund  hereinafter  pro- 
vided for,  and  shall  have  the  power  to 
adopt  all  necessary  rules  and  regula- 
tions, in  harmony  with  this  act,  for 
the  management  of  said  fund. 

"Sec.  2.  Each  and  every  corporation 
created,  or  which  may  hereafter  be  in- 
corporated under  the  laws  of  this  State 
with  banking  and  discount  privileges, 
shall  pay  to  said  Banking  Board,  pro- 
viding its  application  is  approved  by 
said  board  hereinafter  prescribed  in 
Section  5  of  this  act  within  six- 
ty days  after  this  act  shall  take 
effect,  1  per  cent  of  its  daily  av- 
erage non-interest  bearing  individual 
deposits,  for  the  preceding  year,  not  in- 
cluding United  States,  State  or  other 
public  funds,  if  otherwise  secured,  nor 
deposits  of  other  banks  and  trust  com- 
panies, for  the  purpose  of  creating  a 
depositors'  guaranty  fund.  Annually, 
after  the  first  payment  to  said  fund, 
each  bank  and  trust  company  subject 
to  the  provisions  of  this  act  shall  pay 
to  said  board  one-fourth  of  1  per  cent 
of  its  daily  average  deposits,  as  above 
defined,  which  amount  shall  be  added  to 
said  guaranty  fund;  provided,  that 
when  the  amount  available  in  said  guar- 
anty fund  shall  reach  the  sum  of  two 
million  dollars  the  Bank  Commissioner 
shall  notify  all  bank  and  trust  com- 
panies subject  to  this  act,  at  least  thirty 
days  before  the  next  annual  payment, 
and  thereafter  the  banks  and  trust  com- 
panies participating  shall  not  pay  any 
further  amount  into  said  fund '  until 
said  fund  be  depleted,  and  in  the  event 
of  the  depletion  of  said  fund  from  any 
cause  so  that  it  falls  below  two  million 
dollars,  said  board  shall  have  authority 
to  require  the  payment  for  the  current 
year  of  the  full  1  per  cent  of  such  aver- 
age deposits,  or  such  part  thereof  as  may 
be  necessary  to  restore  said  fund  to  the 
maximum  above  named,  but  no  bank  or 
trust   company   coming   under   the   pro- 
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visions  of  this  act  shall  ever  be  re- 
quired to  pay  more  than  1  per  cent  of 
saitl  average  daily  deposits  for  any  one 
year;  provided  further,  that  first  pay- 
ments herein  provided  for  shall  be  made 
to  said  board  without  reference  to  said 
inaxinium   sum. 

**Sec.  3.  The  fund  provided  for  herein 
shall  be  deposited  with  the  State  Treas- 
urer and  a  separate  account  shall  be 
kept  thereof,  and  it  shall  be  paid  out 
on  warrants  of  the  Comptroller  based 
on  vouchers  issued  as  may  be  prescribed 
by  the  said  Banking  Board,  and  said 
fund  shall  never  be  diverted  from  the 
p»ri»oHe  herein  specified.  The  Treasurer 
may,  and  he  shall  on  order  of  said 
Banking  Board  keep  50  per  cent  of  the 
amount  of  said  guaranty  fund  deposited 
in  State  depositories,  subject  to  demand 
call  of  said  board;  provided,  that  25 
per  cent  of  all  payments  required  may 
be  held  by  guaranteed  banks  as  demand 
deposits,  to  the  credit  of  said  Banking 
Board. 

"Sec.  4.  State  bank  and  trust  compa- 
nies organized  subsequent  to  the  taking 
effect  of  this  law,  on  approval  of  their 
applications  as  provided  for  in  Section 
5  of  this  act,  shall  pay  into  said  guar- 
anty fund  2  per  cent  of  the  amount  of 
their  capital  stock,  which  amount  shall 
constitute  a  credit  fund,  subject  to  ad- 
justment on  the  basis  of  their  deposits 
as  provided  for  other  banks  now  exist- 
ing, at  the  end  of  one  year;  provided, 
however,  that  said  payment  shall  not  be 
required  of  banks  and  trust  companies 
formed  by  the  reorganization  or  consol- 
idation of  banks  that  have  previously 
complied  with  the  terms  of  this  act. 

"Sec.  5.  Tlie  State  Banking  Board 
shall  admit  to  the  benefits  and  protec- 
tion of  this  act  only  such  banks  and 
trust  companies  as  in  their  opinion  are 
solvent  and  properly  officered  and  con- 
ducted, and  said  board  shall  prescribe- 
the  form  of  application  and  statemeri 
which  shall  be  made  by  each  and  every 
bank  and  trust  company,  and  which 
shall  be  sworn  to  by  two  of  the  ch'uA 
officers  of  the  bank,  blank  copies  of 
which  application  and  statement  phall 
be  mailed  to  each  State  bank  and  trust 
company  in  this  State  at  least  ten  days 
before  this  act  requires  the  initial  pay- 
ment, and  which  shall  be  filled  out, 
signed,  sworn  to  and  returned  promptly 
to  said  board,  and  such  copies  shall  be 
mailed  to  any  other  bank  within  this 
State  on  request.  Should  said  l»oard 
decline  the  application  of  any  bank  or 
trust  company  it  shall  state  the  grounds 
of  such   declination  to  such  institution 


and  whether  the.  objection  can  b».»  re- 
moved, and  the  conditions  thereof. 

"Sec.  6.  Any  national  bank  in  this 
State  may  voluntarily  avail  its  deposit- 
ors of  the  protection  of  the  depositors* 
guaranty  fund,  upon  the  same  tei'n;s, 
payments,  conditions  and  in  the  tame 
manner  as  herein  provided  for  State 
banks. 

"Sec.  7.  Whenever  any  State  bank  or- 
trust  company  shall  become  insolv*!nt 
and  shall  voluntarily,  or  by  law,  or  in 
any  manner  as  provided  in  Chapter  10, 
Acts  of  First  Called  Session  of  the 
Twenty-ninth  Legislature,  come  into  the 
hands  of  the  Commissioner  of  Insurance 
and  Banking,  he  may  proceed  to  wind 
up  its  aflfairs,  either  through  a  receiver 
or  through  some  competent  person,  who 
shall  give  such  bond  as  may  be  required 
by  the  board,  payable  to  the  board,  for 
the  faithful  performance  of  all  duties 
imposed  upon  him.  Said  bond  may  be 
recovered  upon  for  the  benefit  of  said 
guaranty  fund. 

"Sec.  8.  In  the  event  the  Commis- 
sioner of  Insurance  and  Banking  shall 
take  possession  of  any  bank  or  trust 
company,  subject  to  this  act,  as  herein 
provided,  the  depositors  of  said  bank 
or  trust  company,  as  specified  in  Section 
2  of  this  act,  shall  be  paid  in  full  out 
of  the  cash  in  said  bank  or  trust  com- 
pany and  that  can  be  made  immediately 
available  from  such  bank,  and  the  re- 
mainder shall  be  paid  out  of  the  de- 
positors' guaranty  fund  through  the  said 
board  in  the  event  the  cash  available  in 
said  institution  shall  be  insufficient; 
provided,  that  deposits  on  which  interest 
is  being  paid  by  said  bank,  its  officers 
or  stockholders,  to  the  depositor  and  de- 
posits otherwise  secured,  shall  not  be 
insured  under  tliis  act.  but  shall  only 
receive  the  pro  rata  amount  which  may 
be  realized  from  the  assets,  resources 
and  collections  of  and  from  such  bank 
or  trust  company,  its  stockholders  or 
directors. 

"Sec.  9.  Tlie  State  shall  have,  for 
the  benefit  of  the  depositors*  guaranty 
fund,  a  first  lien  upon  all  the  assets  of 
such  bank  or  trust  company,  and  all 
liabilities  ownng  or  accruing  to  such 
bank  or  trust  company;  provided,  how- 
ever, that  any  deposits  on  which  said 
bank  was  paying  interest  and  any  other 
deposits  not  insured  under  this  act  and 
which  are  entitled  to  share  in  said  as- 
sets, shall  share  in  the  dividends  and 
proceeds  of  such  assets  and  collections 
pro  rata  or  as  may  be  provided  by  law. 

"Sec.  10.  In  the  event  the  depositors* 
guaranty    fund,    or    any    part    thereof, 
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shall  be  used  by  said  Banking  Board  to 
pay  off  the  depositors  of  a  national  bank 
which  has  accepted  the  provisions  of 
this  law,  then  the  said  Banking  Board 
shall  receive  from  the  receiver  or  other 
officer  in  charge  of  said  bank  the  pro 
rata  share  of  the  proceeds  of  the  assets 
and  collections  which  would  be  due  to 
said  depositors  to  the  amount  so  paid 
by  the  Banking  Board. 

"Sec.  11.  A  proper  certificate,  show- 
ing a  compliance  with  this  act,  shall  be 
issued  by  the  Commissioner  of  Insur- 
ance and  Banking,  to  all  banks  and  trust 
companies  entitled  thereto,  which  certifi- 
cate shall  be  posted  in  a  conspicuous 
place  in  said  bank  or  trust  company. 
Such  bank  or  trust  company  may  print 
or  engrave  upon  its  stationery  and  ad- 
vertisements words  to  the  effect  that 
its  depositors  are  protected  by  the  de- 
positors* guaranty  fund  of  the  State  of 
Texas,  and  any  person,  or  any  officer  or 
director  of  any  bank  or  trust  company 
engraving  or  printing  a  false  statement 
as  to  this  fact,  or  using  such  false  state- 
ment upon  its  stationery  or  advertise- 
ments, shall  be  guilty  of  a  felony,  and 
shall  be  punished  by  imprisonment  in 
the  State  penitentiary  not  less  than  two 
nor  more  than  five  years,  on  conviction 
thereof. 

"Sec.  12.  Any  State  bank  or  banking 
and  trust  company,  incorporated  under 
the  laws  of  this  State,  desiring  to  main- 
tain a  savings  department  or  to  use  or 
continue  to  use  the  word  'savings*  as 
part  of  its  corporate  name,  or  in  or  as 
a  part  of  any  sign  or  advertisement,  or 
in  or  upon  any  stationery  used  or  to  bo 
used  by  it,  shall  establish  and  maintain 
a  savings  department  in  compliance 
with  the  provisions  of  this  section.  Such 
savings  department  may  be  established 
by  the  board  of  directors  adopting  a 
resolution  providing  therefor,  at  a  reg- 
ular meeting,  which  shall  contain  a  copy 
of  this  section,  and  a  certified  copy  of 
which  shall  be  filed  in  the  office  of  the 
Commissioner  of  Insurance  and  Banking, 
and  also  recorded  in  the  office  of  the 
county  clerk  of  the  county  in  which 
such  bank  or  banking  and  trust  com- 
pany is  located;  sucli  copies  to  be  so 
filed  by  banks  or  banking  and  trust 
companies  maintaining  savings  depart- 
ments and  using  the  word  'savings'  as 
above  provided  at  the  time  this  act  shall 
take  effect,  and  which  desire  to  con- 
tinue to  do  80,  within  ninety  days  from 
the  time  this  act  shall  take  effect,  and 
to  be  filed  by  banks  desiring  to  estab- 
lish such  savings  departments  after  this 
act  shall  take  effect  prior  to  the  estab- 


I  lishment  of  such  department.  All  banks 
or  banking  and  trust  companies  estab- 
lishing or  maintaining  a  savings  depart- 
ment or  using  the  word  'savings*  as 
above  provided  after  this  act  shall  take 
effect,  or  which,  having  such  depart- 
ments or  so  using  the  word  'savings'  at 
the  time  this  act  shall  take  effect  shall 
continue  to  maintain  such  departments 
or  to  so  use  the  word  'savings*  more 
than  ninety  days  thereafter  shall  keep 
the  business  of  such  department  entirely 
separate  and  distinct  from  the  general 
business  of  the  bank  or  banking  and 
trust  company  and  shall  keep  all  moneys 
received  as  such  savings  deposits  and 
the  funds  and  securfties  in  which  the 
same  may  be  invested,  at  all  times 
segregated  from  and  unmingled  with  the 
other  moneys  and  funds  of  the  bank  or 
banking  and  trust  company,  and  may 
invest  not  more  than  86  per  cent  of  the 
total  amount  of  such  savings  deposits 
in  any  of  the  following  classes  of  secu- 
rities, and  not  otherwise,  towit: 

"1.  In  bonds  or  interest-bearing  notes 
or  obligations  of  the  United  States  or 
of  those  for  which  the  faith  of  the 
United  States  is  pledged  for  the  pay- 
ment of  principal  and  interest. 

"2.  In  bonds  of  any  city,  county,  town 
or  school  district  or  other  subdivision 
of  this  State,  now  organized  or  which 
may  hereafter  be  organized,  and  which 
is  now  or  may  hereafter  be  authorized 
to  issue  bonds  under  the  Constitution 
and  laws  of  this  State,  which  has  not 
defaulted  in  the  payment  of  any  part 
of  either  principal  or  interest  thereof, 
within  five  years  previous  to  making 
such  investments. 

"3.  In  bonds  of  the  State  of  Texas 
or  of  any  State  in  the  Union  that  has 
not  within  the  last  five  years  previous 
to  making  such  investment  defaulted  in 
the  payment  of  any  part  of  either  prin- 
cipal or  interest  thereof. 

"4.  In  the  first  mortgage  bonds  of 
any  steam  or  electric  railroad,  the  in- 
come of  which  is  sufficient  to  pay  all 
operating  expenses  and  fixed  charges, 
which  has  its  domicile  in  the  State. 

"5.  In  bonds  or  notes  secured  by 
first  mortgage,  deed  of  trust  or  other 
valid  first  lien  on  unincumbered  im- 
proved real  estate  to  run  for  a  term 
not  longer  than  ten  yearS)  situated  in 
the  State,  worth  at  least  twice  the 
amount  loaned  thereon,  such  bonds  or 
notes  to  be  always  accompanied  by  a 
complete  abstract  of  title  to  the  prop- 
erty mortgaged  and  an  attorney's  cer- 
tificate or  title  insurance  policy  in 'some 
company    incorporated    under    the    laws 
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of  this  State,    certifying  said  bonds   or 
notes  to  be  first  lien  on  the  land  mort- 

"It  shall  be  the  duty  of  the  directors 
of  such  bank  or  banking  and  trust  com- 
pany, as  soon  as  practicable,  to  invest 
the  moneys  and  funds  of  such  savings 
department,  by  purchase  or  otherwise, 
in  the  securities  above  described,  and 
from  time  to  time  to  sell  and  reinvest 
the  proceeds  of  such  investments,  but 
for  the  purpose  of  meeting  current  de- 
mands in  excess  of  the  receipt,  any  of 
the  securities  may  be  sold,  or  taken  up 
and  replaced  in  cash  by  the  bank  or 
banking  and  trust  company  out  of  its 
general  fund,  and  there  shall  be  kept  on 
hand  at  all  times  not  less  than  15  per 
cent  of  the  whole  amount  of  such  de- 
posits in  actual  cash,  in  such  savings 
department. 

**lt  shall  be  lawful  to  require  sixty 
days*  written  notice  of  the  withdrawal 
of  any  savings  deposit,  as  provided  for 
in  this  section,  at  the  option  of  the 
bank  or  banking  and  trust  company,  in 
case  of  the  insolvency  or  liquidation  of 
any  State  bank  or  banking  and  trust 
company  which  shall  establish  or  main- 
tain a  savings  department  under  the 
terms  of  this  section,  its  savings  de- 
pDsitors  and  the  remainder,  after  they 
hu\e  been  paid  in  full,  shall  be  applied 
in  payment  of  claims  of  general  cred- 
itors. It  sliall  be  the  duty  of  the  presi- 
dent or  vice-president  and  the  cashier 
nf  each  State  bank  or  banking  and  trust 
company  maintaining  a  savings  depart- 
ment under  the  provisions  of  this  sec- 
tion, to  file  with  the  Commissioner  of 
Insurance  and  Banking  not  leas  than 
ten  days  after  the  first  calendar  month, 
a  Htatement  of  the  assets  and  liabilities 
of  such  savings  department,  upon  a 
form  to  be  prescribed  by  the  Commis- 
sioner of  Insurance  and  Banking,  and 
it  shall  be  unlawful  for  any  officer  of 
any  State  bank  or  banking  and  trust 
company  to  receive  or  assent  to  the  re- 
ceiving of  any  savings  deposits  when 
the  last  preceding  monthly  statement, 
as  herein  provided  for,  is  not  conspicu- 
ouhIv  posted  in  the  office  or  from  where 
its  buBiness  is  transacted. 

*'The  directors  of  any  bank  or  bank- 
ing and  trust  company  establishing  or 
maintaining  or  continuing  to  maintain  a 
savings  department  may  provide  that 
Ruch  rate  of  interest  shall  be  paid  on 
its  savings  deposits  as  it  may  see  fit, 
payable  at  sudi  periods  and  upon  such 
terms  and  conditions  as  may  be  reason- 
able; provided,  that  in  any  case  the 
earnings  of  such  savings  department  are 


sufficient  to  pliy  any  interest  due  upon 
any  savings  deposit  such  interest  or  the 
deficiency  therein  shall  be  paid  by  the 
bank  or  banking  and  trust  company  out 
of  its  general  funds.  At  the  end  of  any 
period  for  which  such  bank  or  banking 
and  trust  company  may  lawfully  de- 
clare a  dividend  upon  its  stock,  it  shall 
be  proper  to  transfer  to  the  general 
funds  of  such  bank  or  banking  and  trust 
company  all  accumulated  earnings  of 
the  said  savings  department  after  the 
payment  or  credit  of  all  interest  due 
and  accrued  on  savings  deposits  and  the 
legitimate  expenses  of  such  departments 
have  been  provided  for.  In  computing 
the  aggregate  amount  of  the  average 
annual  deposits  of  any  bank  or  banking 
and  trust  company  for  the  purpose  of 
ascertaining  whether  or  not  it  shall  be 
required  to  increase  its  capital  stock 
as  provided  for  in  Section  17  of  this  act, 
the  deposits  of  its  savings  department, 
as  provided  in  this  section  shall  not  be 
included.  All  such  savings  departments 
shall  be  governed  by  the  terms  and  pro- 
visions of  this  act  so  far  as  same  are 
applicable  and  are  not  in  conflict  with 
the  special  provisions  of  this  section, 
and  shall  also  be  governed  by  such  pro- 
visions of  this  section,  and  shall  also 
be  governed  by  such  provisions  of  the 
laws  of  this  State  applicable  to  savings 
banks  as  are  not  in  conflict  with  any 
provisions  of  this  act  or  of  this  section, 
and  such  reasonable  rules  and  regula- 
tions for  the  control  of  such  savings 
departments  may  be  adopted  and  put 
in  force  by  the  board  of  directors  at  any 
regular  meeting  or  by  the  stockholders 
at  any  annual  meeting,  provided  that 
such  rules  and  regulations  shall  not  be- 
come effective  until  they  have  been  sub- 
mitted to  the  Coimmssioner  of  Insur- 
ance and  Banking  and  by  him  approved. 
"It  shall  be  unlawful  for  any  officer 
or  director  of  any  bank  or  banking  and 
trust  company  which  shall  establish  or 
maintain  or  continue  to  maintain  a  sav- 
ings department  or  which  shall  use  or 
continue  to  use  the  word  'savings'  as 
provided  in  this  section  to  knowingly 
misappropriate  any  moneys  or  funds  be- 
longing to  such  savings  department  or 
to  use  or  consent  to  the  use  of  any  such 
moneys  or  funds  otherwise  than  for  the 
payment  of  lawful  demands  of  savings 
depositors,  and  in  the  making  of  such 
investments  as  are  prescribed  in  this 
section,  and  in  the  payment  of  such 
dividends  to  the  shareholders  as  are  al- 
lowed by  law  to  be  paid  therefrom,  or 
to  borrow  any  of  the  funds  belonging 
to   such   savings    department,   or   to   in 
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any  way  be  an  obligor  for  moneys 
loaned  by  or  borrowed  of  such  savings 
department,  or  to  receive  or  accept,  di- 
rectly or  indirectly,  any  commission, 
brokerage,  or  other  valuable  thing  or 
favor  of  any  kind  by  reason  or  on  ac- 
count of  aiiy  loan  or  investment  made 
out  of  the  funds  of  such  savings  de- 
partment, or  to  sell  to  such  savings  de- 
partment any  securities  or  other  invest- 
ment, or  willfully  and  knowingly  do 
or  perform  any  act  or  transaction,  by  or 
as  a  result  of  which  at  any  time  the 
assets  of  such  savings  department,  in- 
cluding cash,  shall  not  at  least  equal 
in  amount  the  deposits  in  such  savings 
department,  at  least  15  per  cent  of 
which  shall  be  actual  cash  in  such  sav- 
ings department. 

"Any  officer  or  director  of  any  State 
bank  or  banking  and  trust  company  who 
shall  knowingly  violate  the  provisions  of 
this  section  shall  be  deemed  guilty  of  a 
felony  and  shall,  upon  conviction,  be 
punished  by  imprisonment  in  the  State 
penitentiary  for  a  term  of  not  less  than 
one  nor  more  than  five  years. 

"Sec.  13.  The  fact  that  there  is  no 
law  in  this  State  providing  for  a  fund 
for  the  protection  of  depositors  in  banks 
and  trust  cottipanies  creates  an  emer- 
gency which  requires  that  the  consti- 
tutional rule  that  bills  be  read  on  three 
several  days  be  suspended,  and  this  act 
take  effect  from  and  after  its  passage, 
and  it   is  so  enacted." 

Senator  Watson  offered  the  following 
substitute  for  the  amendment,  which  is 
known  as  the  Senter-Hume  bill: 

A  BILL 
To  be  entitled 
An  Act  to  require  each  corporation  or- 
ganized under  the  laws  of  this  State 
to  do  a  banking  business  or  to  receiye 
funds  on  deposit  to  file  annually  with 
the  Superintendent  of  Hanking  for  the 
State  a  bond,  or  policy  of  insurance, 
or  other  guaranty  of  indemnity,  to  be 
approved  by  the  county  judge  of  the 
county  in  which  such  business  is  dom- 
iciled and  by  such  Superintendent,  to 
secure  the  depositors  in  such  bank  or 
other  depository  at  such  time  for  the 
siicceeding  year,  and  fixing  the  terms 
of  such  bond,  policy  of  insurance,  or 
other  guaranty  of  indemnity,  and  au- 
thorizing any  other  person,  firm  or 
corporation  doing  a  banking  business 
in  the  State,  or  receiving  funds  on 
deposit,  to  take  the  benefit  of  the  pro- 
visions of  this  act,  and  providing  for 
the  issuance  of  certificates,  by  the 
Superintendent    of    Banking,    showing 


compliance  with  the  provisions  of  this 
act,  and  providing  for  the  enforcement 
of  the  terms  and  conditions  of  such 
bond  or  policy  of  insurance  or  other 
guaranty  of  indemnity,  and  providing 
for  the  forfeiture  of  the  charter  of 
any  corporation  organized  under  the 
laws  of  this  State  to  do  a  banking 
business  or  to  receive  funds  on  deposit 
which  shall  fail  or  refuse  to  comply 
with  the  provisions  of  this  act,  and 
providing  that  any  corporation  not  in- 
corporated under  the  laws  of  Texas, 
and  transacting  business  in  the  State 
under  a  permit  therefrom  which  shall 
violate  the  provisions  of  this  act  shall 
not  receive  another  permit  from  the 
State,  and  that  the  makers  or  signers 
as  sureties  of  any  bond  or  policy  of 
insurance  or  other  guaranty  of  in- 
demnity executed  hereunder  upon 
making  payments  thereunder  shall  b*» 
subrogated  to  the  rights  of  the  de- 
positors for  whose  benefit  such  pay- 
ments shall  be  made,  and  providing^ 
penalties  for  the  violation  of  the  pro- 
visions of  this  act  and  for  their  en- 
forcement, and  declaring  an  emer- 
gency. 

Be  it  enacted  by  the  Legislature  of  the 

State  of  Texas: 

Section  1.  It  shall  be  the  duty  of 
each  banking  corporation,  or  other  cor- 
poration receiving  funds  on  deposit, 
created  irnder  the  laws  of  the  State  of 
Texas  and  transacting  business  in  the 
State,  to  file  annually  with  the  Super- 
intendent of  Banking  a  bond,  policy  of 
insurance,  or  other  guaranty  of  indem- 
nity in  an  amount  equal  to  twice  the 
amount  of  its  capital  stock,  which  s.\id 
bond,  policy  of  insurance  or  other  guar- 
anty of  indemnity  shall  be  for  and  inure 
to  the  benefit  of  all  depositors.  Such 
instrument  and  the  security  thereby  pro- 
vided shall  be  approved  by  the  county 
jud'ge  of  the  county  in  which  such  busi- 
ness is  domiciled,  and  by  the  Superin- 
tendent of  Banking,  and  shall  take  effect 
and  be  in  force  from  and  after  the 
time  it  is  approved  and  filed  in  the 
ofiice  of  the  Superintendent  of  Banking. 
Every  such  corporation  shall  comply 
with  the  provisions  of  this  act  within 
thirty  days  after  the  time  said  act  shall 
take  effect,  and  every  such  corporation 
that  may  hereafter  be  incorporated  shall 
comply  with  the  provisions  of  this  sec- 
tion before  it  shall  be  permitted  to  re- 
ceive deposits.  Every  such  bond  or 
policy  of  insurance  or  other  guaranty 
of  indemnity  filed  as  provided  for  in 
this  act  shall  secure  depositors  at  the 
time   said    bond    is   filed    and   approved. 
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and  all  deposits  made  during  ih-3  period 
of  twelve  months  thereafter. 

Sec.  2.  Any  person,  firm  or  corpora- 
tion other  than  as  described  in  Section 
1  hereof  transacting  lawfully  a  banking 
business  in  this  State,  or  lawfully  re- 
ceiving funds  on  deposit,  shall  be  au- 
thorized to  take  advantage  of  the  pro- 
visions of  this  act  and  to  file  with  the 
Superintendent  of  Banking  a  bond,  or 
policy  of  insurance,  or  other  guaranty 
of  indemnity.  Any  such  corporation 
shall,  in  such  event,  file  a  bond,  or  policy 
of  insurance,  or  guaranty  of  indemnity 
in  like  amount  as  it  would  be  required 
to  file  if  incorporated  under  the  laws 
of  Texas.  Any  such  person  or  firm 
transacting  the  business  of  a  private 
bank  shall  in  such  event  file  a  bond  or 
policy  of  insurance  or  other  guaranty 
of  indemnity  in  an  amount  equal  to  the 
areraf^e  of  the  daily  deposits  with  such 
person  or  firm  for  the  preceding  period 
ot  twelve  months;  provided,  that  no  per- 
son or  firm  shall  be  permitted  to  take 
the  benefit  of  this  act  unless  such  person 
or  firm  shall  have  been  engaged  in  such 
business  in  the  State  of  Texas  for  the 
period  of  at  least  twelve  months;  pro- 
vided, that  anv  such  person,  firm  or 
corporation  shall  submit  to  the  Superin- 
tendent of  Banking  such  reports  and 
statements  concerning  its  deposits  and 
concerning  the  solvency  of  such  bond,  or 
policy  of  insurance,  or  other  guaranty 
of  indemnity  as  he  may  require  in  order 
to  enable  him  to  determine  the  suffi- 
ciency of  such  bond,  or  policy  of  insur- 
ance,' or  other  guaranty  of  indemnity, 
and  shall  pay  all  such  reasonable  ex- 
penses as  may  be  incurred  by  him  in 
the  making  of  an  examination  thereof; 
provided  further,  that  such  bond,  policy 
of  insurance  or  other  guaranty  of  in- 
demnity shall  be  approved  by  the  county 
judge  and  the  Superintendent  of  Bank- 
ing, and  filed  with  said  Superintendent 
of  Banking  as  provided  for  in  Section 
1  hereof. 

Sec.  3.  In  the  event  of  default  by 
any  person,  firm  or  corporation  transact- 
ing such  business  of  receiving  deposits 
which  shall  make,  execute  or  file  the 
bond,  or  policy  of  insurance,  or  other 
guaranty  of  indemnity  provided  for  here- 
in, in  the  payment  of  a  deposit  lawfully 
demanded,  it  shall  be  the  duty  of  the 
Superintendent  of  Banking,  when  such 
default  shall  be  made  known  to  him,  to 
report  the  same  to  the  Attorney  General 
of  the  State,  and  to  give  notice  thereof 
to  each  and  all  persons  who  may  be 
obligated  by  reason  of  such  default  and 
of  the  conditions  of  such  bond,  or  policy 


of  insurance,  or  other  guaranty  of  in- 
demnity, and  upon  the  mailing  of  such 
notice  the  full  amount  of  the  same  shall 
thereby  become  due  and  payable. 

When  any  bond  or  policy  of  insurance 
or  other  guaranty  of  indemnity  provided 
for  herein  shall  become  due  and  pay- 
able in  accordance  with  the  provisions 
of  this  act,  it  shall  be  the  duty  of  the 
makers  and  signers  thereof  to  pay  over 
the  full  amount  of  the  same  to  the  Su- 
perintendent of  Banking,  or  such  part 
thereof  as  he  may  demand,  to  be  held 
by  him  intrust  for  the  depositors  with 
the  person,  firm  or  corporation  furnish- 
ing such  bond  or  policy  of  insurance  or 
other  guaranty  of  indemnity.  All  pro- 
ceeds thus  arising,  either  from  volun- 
tary payment  or  otherwise,  shall  be  pay- 
able to  the  Superintendent  of  Banking 
and  shall  be  by  him  promptly  paid  over 
pro  rata  to  unpaid  depositors  upon  pres- 
entation to  him  of  satisfactory  proofs 
of  their  claims,  which  proofs  shall  be 
received  and  filed,  and  before  payment 
thereof  shall  be  approved  by  him. 

In  the  event  any  maker  or  signer  as 
sureties  of  such  bond  or  policy  of  in- 
surance or  other  guaranty  of  indemnity 
shall  be  a  corporation  incorporated 
under  the  laws  of  Texas  and  it  shall  re- 
fuse or  fail  to  pay  over  upon  demand 
therefor,  as  herein  provided,  the  full 
amount  due  by  it  upon  such  bond  or 
policy  of  insurance  or  other  guaranty 
of  indemnity,  its  charter  shall  thereby 
become  subject  to  forfeiture,  and  it  shall 
be  the  duty  of  the  Attorney  General 
upon  receiving  notice  thereof  from  the 
Superintendent  of  Banking  to  bring  suit 
in  the  district  court  of  Travis  county, 
Texas,  to  forfeit  such  charter,  and  upon 
hearing  thereof  decree  and  judgment 
may  be  rendered  annulling  and  forfeit- 
ing the  charter  of  such  corporation. 

In  the  event  any  maker  or  signer  as 
surety  of  such  bond,  or  policy  of  in- 
surance, or  other  guaranty  of  indem- 
nity, shall  be  a  corporation  incorporated 
elsewhere  than  in  the  State  of  Texas 
and  transacting  business  in  this  State 
under  a  permit  from  the  State,  and  it 
shall  refuse  or  fail  to  pay  over  on  de- 
mand therefor  by  the  Superintendent  of 
Banking,  as  herein  provided,  the  full 
amount  of  its  liability  upon  any  such 
bond,  or  policy  of  insurance,  or  other 
guaranty  of  indemnity,  it  shall  there- 
upon be  the  duty  of  the  Superintendent 
of  Banking  to  notify  the  Secretary  of 
State  of  said  facts,  and  it  shall  be  the 
duty  of  the  Secretary  of  State  and  the 
Superintendent  of  Banking  and  Commis- 
sioner of  Insurance  thereafter  to  refuse 
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any  permit  to  said  corporation  to  trans- 
act business  in  the  State  until  it  shall 
show  to  the  satisfaction  of  such  officers 
that  it  has  fully  discharged  its  liability 
upon  such  bond  or  policy  of  insurance 
or  other  guaranty  of  indemnity  upon 
which  default  was  thus  made. 

In  the  event  such  person,  firm  or  cor- 
poration in  default  in  the  payment  of  a 
default  lawfully  demanded  shall  so  con- 
tinue for  the  period  of  ninety  days  from 
the  beginning  thereof,  and  the  obligation 
of  such  bond,  or  policy  of  insurance,  or 
other  guarantee  indemnity  is  not  dis- 
charged, it  shall  be  the  duty  of  the  At- 
torney General,  or  any  district  or  county 
attorney  acting  at  his  instance,  to  bring 
suit  upon  such  bond  or  policy  of  insurance 
or  other  guaranty  of  indemnity  in  the 
name  of  the  Governor  antt  for  the  benefit 
of  all  persons  who  may  be  beneficiaries 
thereof  by  reason  of  its  terms  and  con- 
ditions. Such  suit  shall  be  instituted 
in  the  district  court  of  the  county  where 
the  person,  firm  or  corporation  furnish- 
ing such  bond,  policy  of  insurance  or 
other  guaranty  of  indemnity  transacted 
such  business  at  the  time  of  the  filing 
thereof.  Any  action  upon  such  bond, 
or  policy  of  insurance,  or  other  guaranty 
of  indemnity  shall  be  brought  within 
twelve  months  of  the  date  therein  fixed 
for  the  termination  thereof. 

Sec.  4.  Whenever  any  maker  or  sign- 
er of  any  bond,  or  policy  of  insurance, 
or  other  guaranty  of  indemnity  other 
than  the  principal  therein,  shall  be  re- 
quired under  the  provisions  of  this  act 
to  pay  over  for  the  benefit  of  the  de- 
positors with  any  person,  firm  or  cor- 
poration, any  sum  or  sums  of  money, 
fluch  maker  or  signer  making  or  par- 
ticipkting  in  such  payment  shall  thereby 
become  subrogated  to  the  rights  of  a 
depositor  to  the  extent  of  the  payment 
or  payments  so  made,  and  entitled  to 
assert  such  right  in  accordance  with 
the  laws  of  the  State,  secondary  and 
subject  to  the  rights  of  all  depositors 
secured  by  such  bond,  or  policy  of  in- 
flurance  or  other  guaranty  of  indemnity. 

Sec.  6.  The  Superintendent  of  Bank- 
ing shall  charge  a  fee  of  not  to  exceed 
$20  against  each  corporation  incorpo- 
rated under  the  laws  of  the  State  to 
do  a  banking  business  or  to  receive  funds 
on  deposit  for  the  examination  of  the 
bond,  or  policy  of  insurance,  or  other 
guaranty  of  indemnity  provided  for  in 
Section  1  and  the  examination  of  the 
solvency  thereof  and  for  the  filing  of 
the  same  shall  be  authorized  to  charge 
An  examination  fee  sufficient  to  cover 
the  actual  expenses  thereof  against  any 


other  person,  firm  or  corporation  per- 
mitted to  file  such  bond,  or  policy  ov 
insurance,  or  other  guaranty  of  indem- 
nity under  the  provisions  of  this  act. 

Sec.  6.  The  bond,  or  policy  of  insur- 
ance, or  other  guaranty  of  indemnity 
herein  provided  for  shall  contain  sub- 
stantially  the  following  provisions: 

The  State  of  Texas, 

County  of 

Know  all  men  by  these  presents:  That 

we,   ,  as  principal, 

and   

and  

as  sureties,  are  held  and  firmly  bound 
unto  the  Governor  of  the  State  of  Texas, 
and  his  successors  in  oflSce  in  trust  for 
the   benefit    of    depositors    in    the    sum 

of   dollars,  payable  as 

provided  by  the  law  of  Texas  at  the 
time  of  the  execution  hereof,  conditioned 

that  the  above  bound 

will  pay  upon  demand,  or  in  accordance 
with  the  certificates  of  deposit,  to  the 
persons  entitled  thereto  all  deposits  in 
said  bank  at  the  date  of  said  bond  and 
all  other  deposits  made  therein  during 
the  period  of  one  year  from  the  date 
thereof.  Upon  payment  of  any  sum  or 
sums  made  obligatory  by  reason  of  the 
terms  hereof,  any  surety  herein  making 
or  participating  in  such  payment  shall 
thereby  be  subrogated  to  the  rights  of  a 
depositor  and  entitled  to  assert  such 
rights  in  accordance  with  the  laws  of 
the  State,  secondary  and  subject  to  the 
rights  of  all  depositors  secured  by  the 
terms  hereof. 

Sec.  7.  The  security  for  the  benefit 
of  depositors  provided  for  by  this  act 
may  be  divided  into  two  or  more  bonds, 
policies  of  insurance,  or  other  guaran- 
ties of  indemnity,  or  any  part  thereof 
may  be  given  in  either  of  such  forms  of 
guaranty  of  indemnity  provided  that  the 
aggregate  thereof  shall  be  equal  to  the 
total  amount  of  the  securi^  required 
in  accordance  with  the  provisions  of  this 
act. 

Sec.  8.  Whenever  the  deposits  of  any 
corporation  incorporated  under  the  laws 
of  Texas  which  shall  have  filed  a  bond, 
or  policy  of  insurance,  or  other  guaranty 
of  indemnity  with  the  Superintendent  of 
Banking  in  accordance  with  the  provi- 
sions of  this  act  shall  exceed  five  times 
the  amount  of  its  capital,  it  shall  be 
its  duty  to  furnish,  in  addition  to  the 
security  theretofore  so  given,  additional 
security  for  the  protection  of  its  de- 
positors, which  additional  security  shall 
consist  of  one  or  more  bonds,  or  policies 
of  insurance,  or  other  guaranties  of  in- 
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dcmnity,  as   herein    provided,  in  a  sum 
-or  BuniB  -which   shall,  in  the  aggreeate, 
be  equal   to   the    total  amount  of  such 
excess  of  deposits  above  live  times  the 
amoimt  of  the  capital  of  such  corpora- 
tion.    In  the   event   any   such   corpora- 
tion shall  refuse  or  faU  to  comply  with 
the  provisions  of  this  section,  after  de- 
mand by  the  Superintendent  of  Banking, 
it  shall  be  his  duty  to  report  the  facts 
to    the    Attorney     General,    who    shall 
thereupon  institute  suit  in  the  district 
court   of   Travis   county   to    forfeit    the 
Hrharter   of   such    corporation,   and   such 
court    shall,    upon    hearing    and    proof 
thereof,     enter     decree     and     judgment 
therein     forfeiting    and     annulling    the 
•charter  of  such   corporation. 

Sec.  9.  If  any  corporation  organized 
under  the  laws  of  this  State  to  do  a 
banking  business  or  to  receive  funds  on 
deposit  shall  fail  or  refuse  to  file  the 
bond,  or  policy  of  insurance,  or  other 
guaranty  of  indemnity,  provided  for  in 
Section  1  hereof,  in  accordance  there- 
with, it  shall  be  the  duty  of  the  Super- 
intendent of  Banking  to  promptly  re- 
port such  failure  to  the  Attorney  Gen- 
eral, who  shall  thereupon  institute  suit 
in  the  district  court  of  Travis  county  to 
forfeit  the  charter  of  such  corporation, 
and  such  court  shall,  upon  hearing  and 
proof  thereof,  enter  decree  and  judgment 
therein  forfeiting  and  annulling  the 
charter  of  such  corporation. 

Sec.  10.  If  at  any  time  it  shall  ap- 
pear to  the  Superintendent  of  Banking 
that  any  bond  or  policy  of  insurance  or 
other  guaranty  of  indemnity  filed  as 
provided  for  herein  by  any  corporation 
organized  under  the  laws  of  Texas  is 
insufficient,  he  shall  have  the  authority, 
and  it  shall  be  his  duty,  to  require  such 
corporation  to  file  new  or  additional 
security  in  an  amount  sufficient  to  pro- 
tect its  depositors  in  accordance  with 
the  provisions  of  this  act.  In  the  event 
such  corporation  shall  refuse  or  fail  to 
comply  with  such,  communicate  the 
facts  to  the  Attorney  General,  who  shall 
thereupon  institute  such  proceedings 
and  take  such  steps  as  the  nature  of 
the  case  may  require.  The  Superintend- 
ent  of  Banking  and  the  Attorney  Gen- 
eral shall  in  such  event  have  and  exer- 
cise, for  the  protection  'of  depositors, 
all  the  authority  conferred  upon  them 
by  Section  40  of  Chapter  10  of  the  Gen- 
eral Laws  enacted  at  the  First  Called 
Session  of  the  Twenty-ninth  Legisla- 
tun. 


Sec.  11.  The  Superintendent  of  Bank- 
ing shall  issue  to  every  person,  firm  or 
corporation  actdig  hereunder  and  en- 
titled thereto  a  proper  certificate  show- 
ing compliance  with  the  provisions  of 
this  act  and  the  amount  and  nature  of 
the  security  furnished.  Such  person,, 
firm  or  corporation,  shall  post  such  cer- 
tificate conspicuously  in  its  place  of 
business,  and  may  publish  or  advertise 
said  certificate,  or  the  facts  recited 
therein;  provided,  any  person,  firm  or 
corporation  which  shall  falsely  publish, 
advertise  or  represent,  or  cause  to  be 
falsely  published,  advertised,  or  repre- 
sented any  statement  of  compliance 
with  the  provisions  of  this  act,  or  any 
false  statement  as  to  the  terms  of  such 
certificate,  or  the  facts  recited  in  said 
certificate,  shall  be  deemed  guilty  of  a 
misdemeanor  and  shall  be  punished  for 
each  ofi'ense  by  fine  not  to  exceed  one 
thousand  dollars. 

Sec.  12.  The  fact  that  no  adequate 
provision  now  exists  for  the  execution 
and  filing  of  bonds  or  other  indemnities 
for  the  protection  of  depositors  in  bank- 
ing, and  other  concerns  receiving  funds 
for  deposit  in  this  State,  creates  an 
emergency  and  an  imperative  public 
necessity  that  the  constitutional  rule  re- 
quiring bills  to  be  read  on  three  several 
days  be  suspended,  and  it  is  hereby  sus- 
pended, and  that  this  act  take  effect  and 
be  in  force  from  and  after  its  passage, 
and  it  is  so  enacted. 

The  reading  of  the  above  amendment 
and  substitute  was  dispensed  with  on 
motion  of  Senators  Meachum  and  Wat- 
son. 

The  substitute  for  the  amendment  was 
adopted  by  the  following  vote: 


Yeas— 16. 

Adams. 

Paulus. 

Greer. 

Peeler. 

Hudspeth. 

Perkins. 

Hume. 

Real. 

Kellie. 

Senter. 

Masterson. 

Sturgeon. 

Murray. 

Willacy. 

Meachum. 

Nays— 11. 

Alexander. 

Stokes. 

Bryan. 

Terrell  of  Bowie. 

Harper. 

Terrell  of  McLennan. 

Hayter. 

Veale. 

Holsey. 

Ward. 

Mayfleld. 

SI- 11 
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PAIRED. 

Senator  Gofer  (preseift),  who  would 
vote  **nay,"  with  {Senator  Weinert  (ab- 
sent), who  would  vote  "yea.** 

Senator  Watson  (present),  who  would 
yote  "yea,"  with  Senator  Brachfield  (ab- 
sent), who  would  vote  "nay." 

The  amendment,  as  substituted,  was 
then  adopted. 

Senator  Watson  offered  the  following 
amendment,  which  was  read  and 
adopted: 

Amend  the  bill  by  striking  out  all  of 
the  caption  after  the  words  ''A  bill  to  be 
entitled"  and  insei*t  in  lieu  thereof  the 
following:  An  Act  to  require  each  cor- 
poration organized  under  the  laws  of 
this  State  to  do  a  banking  business  or 
to  receive  funds  on  deposit  to  file  an- 
nually with  the  Superintendent  of  Bank- 
ing for  the  State  a  bond,  or  policy  of 
insurance,  or  other  guaranty  of  indem- 
nity, to  be  approved  by  the  county 
judge  of  the  county  in  which  such  busi- 
ness is  domiciled  and  by  such  superint- 
tendent,  to  secure  the  depositors  in  such 
bank  or  other  depository  at  such  time 
and  for  the  succeeding  year,  and  fixing 
the  terms  of  such  bond,  policy  of  insur- 
ance, or  other  guaranty  of  indemnity, 
and  authorizing  any  person,  firm  or  cor- 
poration doing  a  banking  business  in  the 
State,  or  receiving  funds  on  deposit,  to 
take  the  benefits  of  the  provisions  of 
this  act  and  providing  for  the  issuance 
of  certificates  by  the  Superintendent  of 
Banking  showing  compliance  with  the 
provisions  of  this  act,  and  providing  for 
the  enforcement  of  the  terms  and  con- 
ditions of  such  bond  or  policy  of  insur- 
ance or  other  guaranty  of  indemnity, 
and  providing  for  the  forfeiture  of  the 
charter  of  any  corporation  organized 
under  the  laws  of  this  State  to  do  a 
banking  business  or  to  receive  funds  on 
deposit  which  shall  fail  or  refuse  to 
comply  with  the  provisions  of  this  act, 
and  providing  that  any  corporation  not 
incorporated  under  the  laws  of  Texas, 
and  transacting  business  in  the  State 
under  a  permit  therefrom  which  shall 
violate  the  provisions  of  this  act  shall 
not  receive  another  permit  from  the 
State,  and  that  the  makers  or  signers 
as  sureties  of  any  bond  or  policy  of 
insurance  or  other  guaranty  of  indem- 
nity hereunder  upon  making  payments 
thereunder  shall  be  subrogated  to  the 
rights  of  the  depositors  for  whose  bene- 
fit such  payments  shall  be  made,  and 
providing  penalties  for  the  violation  of 
the  provisions  of  this  act  and  for  their 


enforcement,     and     declaring    an    emer> 
gency. 

JVIASTERSON, 

ADAMS. 

PERKINS, 

REAL, 

MURRAY, 

WATSON, 

SENTER, 

HUME, 

KELLIE, 

PAULUS, 

WEINERT, 

HUDSPETH, 

STURGEON, 

WILLAGY, 

GREER, 

PEELER. 

Senator  Watson  offered  the  following 
amendment,  which  was  read  and  adopted : 

Amend  the  bill  by  striking  out  the 
words  ^'Superintendent  of  Banking"* 
wherever  it  may  occur  in  the  bill  and 
insert  in  lieu  thereof  the  following: 
"Gommissioner  of  Insurance  and  Bank- 
ing." 

Senator  Meachum  offered  the  follow- 
ing amendment,  which  was  read  and 
adopted : 

Amend  the  bill,  page  3,  Section  3,  by 
adding  after  the  word  "payable,"  in  line 
11,  the  following:  "In  case  the  bond 
hereinabove  provided  for  shall  be  exe- 
cuted by  personal  obligation  or  security, 
then  in  no  event  shall  such  bond  be 
deemed  adequate  and  sufficient  unless 
and  until  it  shall  have  been  executed 
by  at  least  three  different  persons  or 
individuals  of  financial  responsibility 
and  solvency  satisfactory  to  the  authori- 
ties herein  authorized  by  this  act  to 
approve  such  bond." 

Senator  Meachum  offered  the  follow- 
ing amendment: 

Amend  the  bill,  Section  3,  by  adding 
at  the  end  of  said  Section  3  the  fol- 
lowing: "In  the  event  any  person,  firm, 
corporation  or  association  of  persons 
executing  or  signing  the  bond  or  guaran- 
ty herein  provided  for,  shall  transfer 
such  portion  of  his  or  its  property 
within  four  months  prior  to  the  service 
of  the  notice  hereinabove  provided  for 
in  case  of  default  in  the  payment  of 
the  deposit  lawfully  demanded,  as  that 
his  remaining  property,  over  and  above 
all  lawful  exemptions,  would  be  insuffi- 
cient to  meet  the  requirements  of  the 
obligation  in  said  bond  or  guaranty  in- 
curred and  assumed,  then,  in  such  event, 
such  transfer  of  said  property  shall  be 
void  as  to  any  unpaid  balance  due  and 
payable  under  said  bond  or  guaranty, 
and  there  shall  be  and  is  hereby  created 
a  preference  lien  upon  the  property  so 


2, 1909. 


SENATE  JOUENAL. 


163 


andertaken   to    be    transferred   in    favor 
of  the  State  Superintendent  of  Banking 
as  trustee    for    and    on    behalf   of    the 
lawful   depositors    of    any   such   person, 
firm  or  corporation  so  making  default  in 
the  );Miyment  of  its  depositor,  or  deposi- 
tors, to  the  extent  of  any  portion  of  any 
unpaid  liability  due  and  owing  upon  such 
bond   or    guaranty,    provided    that    the 
satisfaction   of   such   bond   or  guaranty 
as   provided   for    in    this   act, .  and    the 
terms  of  such  bond,  shall  satisfy  and  dis- 
cfaar^  such  preference  lien  hereinabove 
provided  for." 

Senator  Watson  offered  the  following 
amendment  to  the  amendment: 
•  Amend  the  amendment  between  the 
words  "shall"  and  transfer,"  in  line  6, 
by  adding  the  following:  **With  the  in- 
tent to  defraud  or  to  prefer  a  creditor." 
WATSON, 
MASTERSON. 

Senator  Alexander  moved  the  previous 
question  on  the  amendment  and  the 
amendment  to  the  amendment,  which 
motion  being  duly  seconded,  was  so 
ordered. 

Action  recurred  on  the  amendment  to 
the  amendment,  which  was  lost  by  the 
folhwing  vote: 


Yeas— 13. 

idama. 

Peeler. 

Hudspeth. 

Perkins. 

Hume. 

Real. 

Kellie. 

Senter. 

Masteraon. 

Sturgeon. 

Murray. 

Willacy. 

Paulus. 

Nay»— 13. 

Alexander. 

Meachum. 

Bryan. 

Stokes. 

Greer. 

Terrell  of  Bowie. 

Harper. 

Terrell  of  McLennan 

Hayter. 

Veale. 

Hol«ey. 

Ward. 

Mayfleld. 

The  vote  being  a  tie,  Lieutenant  Gov- 
ernor Davidson  voted  "nay,"  and  de- 
clared the  amendment  lost. 

PAIRED. 

Senator  Gofer  (present),  who  would 
vote  "nay,"  with  Senator  Weinert  (ab- 
sent), who  would  vote  "yea." 

Senator  Watson  (present),  who  would 
vote  "yea,"  with  Senator  Brachfield  (ab- 
sent), who  would  vote  '*nay." 

The  amendment  was  then  adopted  by 
the  following  vote: 


Yeas— 14. 

Alexander. 

Meaohum. 

Bryan. 

Perkins. 

Greer. 

Stokes. 

Harper. 

Terrell  of  Bowie. 

Hayter. 

Terrell  of  McLennan. 

Holsey. 

Veale. 

Mayfield. 

Ward. 

Nays— 12. 

Adams. 

Paulus. 

Hudspeth. 

Peeler. 

Hume. 

Real. 

Kellie. 

Senter. 

Masterson. 

Sturgeon. 

Murray. 

Willacy. 

PATKED. 

Senator  Gofer  (present),  who  would 
vote  "yea,"  with  Senator  Weinert  (ab- 
sent), who  would  vote  "nay." 

Senator  Watson  (present),  who  would 
vote  "nay,"  with  Senator  Brachfield  (ab- 
sent), who  would  vote  "yea." 

Senator  Meachum  offered  the  follow- 
ing amendment,  which  was  read  and 
adopted : 

Amend  the  bill,  page  2,  Section  1,  line 
8,  by  adding  after  the  words  "shall  be 
for  and  insure  to  the  benefit  of  all  de- 
positors" the  following:  "And  shall  be 
cumulative  of  any  and  all  other  secur- 
ity or  liability  whatsoever  provided  by 
law  for  the  security  of  depositors." 

Senator  Meachum  offered  the  follow- 
ing amendment: 

Amend  the  bill,  page  6,  Section  3,  line 
14,  by  adding  a  comma  instead  of  a 
period,  after  the  word  "thereof,"  and  then 
insert  the  following:  "Or  in  any  coun- 
ty immediately  adjacent  thereto  at  the 
option  of  the  Attorney  General." 

Senator  Alexander  moved  the  previous 
question  on  the  amendment  and  the  bill, 
which  motion  being  duly  seconded,  was 
so  ordered.  • 

The  amendment  was  then  adopted. 

The  bill  was  read  second  time,  and 
ordered  engrossed  by  the  following  vote: 


Yeas— 14. 


Adams. 

Oreer. 

Hudspeth. 

Hume. 

Masterson. 

Meachum. 

Murray. 


Alexander. 
Bryan. 


Paulus. 

Peeler. 

Perkins. 

Real. 

Senter. 

Sturgeon. 

Willacy. 


Nays — 10. 


Harper. 
Hayter. 
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Holsey. 
Mayfield. 
Terrell  of  Bowie. 


Terrell  of  McLennan. 

Veale. 

Ward. 


PAIRED. 

Senator  Kellie  (present),  who  would 
vote  "yea,"  with  Senator  Stokes  (ab- 
sent), who  would  vote  "nay." 

Senator  Cofer  (present),  who  would 
vote  "nay,"  with  Senator  Weinert  (ab- 
sent), who  would  vote  "yea." 

Senator  Watson  (present),  who  would 
vote  "yea,"  with  Senator  Brachfield  (ab- 
sent), who  would  vote  "nay." 

On  motion  of  Senator  Watson,  the 
constitutional  rule  requiring  bills  to  be 
read  on  three  several  days  was  suspend- 
ed and  the  bill  put  on  its  third  reading 
jind  final  passage  by  the  following  vote: 

Yeas— 22. 


Adams. 

Meachum. 

Alexander. 

Murray. 

Bryan. 

Paulus. 

Oreer. 

Peeler. 

Hayter. 
Holsey. 

PerkinB. 

Real. 

Hudspeth. 

Senter. 

Hume. 

Sturgeon. 

Kellie. 

Terrell  of  Bowie. 

Masterson. 

Terrell  of  McLennan. 

Mayfield. 

Willacy. 

Nays-^. 

Harper. 
Veale. 

Ward. 

Absent. 

Stokes. 

PAIRED. 

Senator  Watson  (present),  who  would 
vote  "yea,"  with  Senator  Brachfield  (ab- 
sent), who  would  vote  "nay." 

Senator  Oofer  (present),  who  would 
vote  "nay,"  with  Senator  Weinert  (ab- 
sent), who  'would  vote  **yea." 

The  bill  was  read  third  time,  and 
passed  by   the  following  vote: 


Yeas—H. 

Adams. 

Paulus. 

Greer. 

Peeler. 

Hudspeth. 

Perkins. 

Hume. 

Real. 

Masterson. 

Senter. 

Meachum. 

Sturgeon. 

Murray. 

Willacy. 

Nays— 10. 

Alexander. 

Hayter. 
Holsey. 

r.ryan. 

1  (arper. 

Mayfield. 

Terrell  of  Bowie.       Veale. 
Terrell  of  McLennan.  Ward. 

PAIRED. 

Senator  Kellie  (present),  who  would 
vote  "yea,"  with  Senator  Stokes  (ab- 
sent), whd  would  vote  "nay." 

Senator  CJofer  (present),  who  would 
vote  "nay,"  with  Senator  Weinert  (ab- 
sent), who  would  vote  "yea." 

Senator  Watson  (present),  who  would 
vote  "yea,"  with  Senator  Brachfield  (ab- 
sent), who  would  vote  "nay." 

Senator  Watson  moved  to  reconsider 
the  vote  by  which  the  bill  was  passed, 
and  lay  that  motion  on  the  table. 

The  motion  to  table  prevailed. 


ADJOLTINMENT. 

On  motion  of  Senator  Hudspeth,  the 
Senate  adjourned  until  10  o'clock  Mon- 
day morning. 


APPENDIX. 


COMMITTEE  REPORTS. 

Committee   Room, 
.Austin,  Texas,  April  2,  1909. 
Hon.  A.  B.  Davidson,  President  of  the 

Senate. 

Sir:  Your  Committee  on  Engrossed 
Bills  have  carefully  examined  and  com- 
pared 

Senate  bill  No.  87,  A  bill  to  be  entitled 
"An  Act  to  authorize  any  county  or 
political  subdivision  or  other  defined  dis- 
trict of  a  county,  upon  a  vote  of  two- 
thirds  majority  of  the  resident  property 
taxpayers  voting  thereon,  who  are  qual- 
ified electors  of  such  county  or  political 
subdivision  or  defined  districts  of  the 
county  to  issue  bonds  or  otherwise  lend 
its  credit  in  any  amount  not  to  exceed 
one-fourth  of  .the  assessed  valuation  of 
the  real  property  of  such  county  or 
political  subdivision  or  defined  district 
thereof,  and  to  levy  and  collect  taxes 
to  pay  the  interest  on  said  bonds,  and 
to  provide  a  sinking  fund  for  the  re- 
demption thereof  for  the  purpose  of  con- 
structing, maintaining  and  operating 
macadamized,  graveled*  and  paved  roads 
and  turnpikes  or  in  aid  thereof;  creating 
road  districts;  making  them  bodies  cor- 
porate; creating  the  office  of  road  super- 
intendent; providing  that  any  county 
operating  under  a  special  road  law  may 
take  advantage  of  any  of  the  provisions 
of   this   act;    repealing   Senate   bill    No. 


2, 1909. 


SENATE  JOUENAL. 


165 


264,  passed  by  the  Regular  Session  of 
the  Thirty- first  I^egislature,  and  House 
bill  No.  727,  passed  by  the  Thirtieth 
Legislature,  and  all  other  laws  and 
parts  of  laws  in  conflict  herewith,  and 
declaring  an  emergency," 
And  find  the  same  correctly  engrossed. 
WARD,  Chairman. 

Ck>mmittee   Room, 
Austin,  Texas,  April  3,  1909. 
Hon. 'A.  B.  Davidson,  President  of  the 

Senate. 

Sir:  Your  Committee  on  Engrossed 
Bills  have  carefully  examined  and  com- 
pared 

Senate  bill  No.  64,  A  bill  to  be  entitled 
"An  Act  to  authorize  and  empower  the 
State  Health  Officer  to  isolate  and  re- 
turn to  their  homes  indigent  consump- 
tives sojourning  in  other  sections  of  the 
State,  providing  appropriation  to  carry 
this  law  into  effect,  and  declaring  an 
emergency," 

And  find  the  same  correctly  engrossed. 
WARD,  Chairman. 

Committee   Room, 
Austin,  Texas,  April  3,  1909. 
Hon.  A.  B.  Davidson,  President  of  the 

Senate. 

Sir:  Your  Committee  on  Engrossed 
Bills  have  carefully  examined  and  com- 
pared 

Senate  bill  No.  82,  A  bill  to  be  entitled 
"An  Act  to  amend  Chapter  75  of  the 
General  Laws  of  the  State  of  Texas, 
passed  by  the  Twenty-seventh  Legisla- 
ture, creating  a  more  efficient  road  sys- 
tem for  Grayson  county,  and  Chapter  65 
of  the  Special  Laws  of  said  State, 
amendatory  hereof,  passed  by  the  Thir- 
tieth Legislature,  at  its  Regular  Ses- 
sion, providing  for  the  creation  of  road 
districts  in  any  political  subdivision  or 
any  defined  district  hereafter  to  be  de- 
scribed in  said  county,  prescribing  the 
procedure  necessary  to  the  creation  of 
such  district;  authorizing  such  district 
to  issue  bonds  for  the  purpose  of  con- 
structing and  maintaining  under  the  di- 
rection of  the  commissioners  court  of 
laid  county  of  macadamized,  graveled  or 
paved  roads  or  turnpikes,  or  in  aid 
thereof;  providing  for  the  holding  of 
election  and  the  manner  thereof,  to 
determine  whether  or  not  said  b<>nds 
shall  be  issued;  declaring  the  qualifica- 
tion of  voters  at  such  election;  pro- 
Tiding  for  the  interest  on  such  bonds 
and  creating  a  sinking  fund  for  the  re- 
tirement of  same,  and  providing  for  the 
assessment   and   collection  of  taxes   for 


such  purpose;  providing  for  the  invest- 
ment of  said  sinking  fund  and  for  its 
custody  and  deposit  when  not  invested; 
providing  that  the  courts  shall  take 
notice  of  this  act  in  the  same  manner  as 
general  laws  of  the  State,  making  it 
cumulative  of  the  General  Laws  of  the 
State  except  when  in  conflict  with  this- 
act,  and  declaring  an  emergency," 

And  find  the  same  correctly  engrossed. 
WARD,  Chairman. 

Committee   Room, 
Austin,  Texas,  April  3,  1909. 
Hon.  A.  B.  Davidson,  President  of  the 

Senate. 

Sir:  Your  Committee  on  Engrossed 
Bills  have  carefully  examined  and  com- 
pared 

Senate  bill  No.  74,  A  bill  to  be  entitled 
"An  Act  giving  to  the  Commissioner  of 
Agriculture  the  power  and  making  it  hia 
duty  to  appoint  a  competent  drainage 
and  irrigation  engineer,  prescribing  his- 
duties,  fixing  his  compensation,  and  de- 
claring an  emergency," 

And  find  the  same  correctly  engrossed. 
HAYTER,  Acting  Chairman. 

Committee    Room, 
Austin,  Texas,  April  2,   1909. 
Hon.  A.  B.  Davidson,  President  of   the 

Senate. 

Sir:  Your  Committee  on  Engrossed 
Bills  have  carefully  examined  and  com- 
pared 

Senate  bill  No.  12,  A  bill  to  be  entitled 
"An  Act  providing  for  the  appointment 
of  official  shorthand  reporters  for  dis- 
tricts by  the  judges  thereof  to  report 
cases;  providing  for  the  time  and  meth- 
od of  making  and  filing  typewritten 
transcripts  of  such  reports;  providing 
for  the  time  and  method  of  making  and 
filing  statements  of  facts  and  bills  of 
exceptions  on  appeals;  providing  for 
the  qualifications,  duties  and  compensa- 
tions of  such  official  shorthand  report- 
ers; repealing  Chapter  24,  page  609, 
Acts  of  the  First  Called  Session  of  the 
Thirtieth  Legislature  of  the  State  of 
Texas,  and  all  other  laws  or  parts  of 
laws  in  conflict  with  this  act,  and  de- 
claring an  emergency," 

And  find  the  same  correctly  engrossed. 
HAYTER,  Acting  <)hairman. 

Committee  Room, 
Austin,  Texas,  April  2,  1909. 
Hon.  A.  B.  Davidson,  President  of  the 
Senate. 

Sir:  Your  Judiciary  Committee  No. 
2.  to  whom  was  referred 

House  bill  No.  3,  A  bill  to  be  entitled 
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*'An  Act  to  amend  Article  620ii  of  the 
Penal  Code  of  the  State  of  Texas, 
adopted  at  the  Regular  Session  of  the 
Twenty -fourth  Legislature  of  the  State 
of  Texas;  Article  529h  of  Chapter  98 
of  the  acts  of  the  Regular  Session  of 
the  Twenty -fifth  Legislature  of  Texas; 
Article  25S%  of  Chapter  90  of  the  acts 
of  the  Regular  Session  of  the  Twenty- 
ninth  Legislature  of  Texas;  Article 
2518c,  2518ci  2518m,  529e,  529j,  529p  of 
Chapter  126  of  the  acts  of  the  Regular 
Session  of  the  Thirtieth  Legislature  of 
Texas  and  adding  thereto  Article  5518ki, 
referring  to  licenses  required  of  dealers 
in  fish  and  oyters,  and  Article  259j^,  re- 
ferring to  the  screening  of  pumps,  etc., 
and  repealing  all  laws  and  parts  of  laws 
in  conflict  with  the  above,  relating  to 
the  duties  and  powers  of  the  Game,  Fish 
and  Oyster  Commissioner,  and  declaring 
an  emergency," 

Have  had  the  same  under  considera- 
tion, and  I  am  instructed  to  report  it 
back  to  the  Senate  with  the  recommen- 
dation that  it  do  pass  with  the  follow- 
ing amendment: 

Amend  Article  2518c  by  striking  out 
$150  per  month  as  the  salary  of  the 
chief  deputy,  and  inserting  $125  per 
month. 

•      HARPER,  Chairman. 

(Floor  Report.) 

Austin,  Texas,  April  1,  1909. 
Hon.  A.  B.   Davidson,  President  of  the 

Senate. 

Sir:  We,  your  Committee  on  Educa- 
tional Affairs,  to  whom  was  referred 

Senate  bill  No.  85,  A  bill  to  be  entitled 
"An  Act  creating  and  incorporating  the 
Bronte  Independent  School  District  in 
Coke  county,  Texas,  and  defining  its 
boundaries,  providing  for  the  election  of 
a  board  of  trustees  to  buy,  assess  and 
collect  a  tax  of  not  exceeding  50  cents 
on  $100  of  all  property  in  said  district 
subject  to  taxation  for  all  purposes,  in- 
cluding maintenance  of  its  schools,"  etc., 

Have  had  the  same  under  considera- 
tion, and  beg  leave  to  report  it  back  to 
the  Senate  with  the  recommendation 
that  it  do  pass,  and  be  not  printed. 

Alexander,  Chairman;  Harper,  Bryan, 
Hume,  Real,  Weinert,  Meachum. 

(Floor  Report.) 

Austin,  Texas,  April  1,  1909. 
Hon.   A.   B.  Davidson,  President  of  the 

Senate. 

Sir:  We,  your  Committee  on  Educa- 
tional Affairs,  to  whom  was  referred 

Senate  bill  No.  86,  A  bill  to  be  entitled 


"An  Act  creating  and  incorporating  the 
Robert  Lee  Independent  School  District 
in  Coke  county,  Texas,  and  defining  its 
boundaries,  providing  for  the  election  of 
a  board  of  trustees  thereof  and  defining 
their  duties,  powers  and  authority;  au- 
thorizing said  board  of  trustees  to  buy, 
assess  and  collect  a  tax  of  not  exceeding; 
50  cents  on  $100  of  all  property  in  said 
district  subject  to  taxation  for  all  pur- 
poses, including  maintenance  of  its 
schools,  purchasing  and  constructing 
public  free  school  buildings  and  sites 
therefor  within  the  district,  and  for 
equipping  and  furnishing  the  same,  and 
to  issue  bonds  for  such  building  and 
purchasing  and  equipping  and  furnishing 
and  for  subdividing  tax  levies  when 
made,  and  the  funds  when  collected,  and 
providing  for  elections  and  the  proposi- 
tion to  levy  taxes  and  issue  such  bonds, 
and  providing  that  the  trustees  when 
elected  and  qualified  shall  take  over  and 
assume  control  of  all  the  district  school 
property  and  funds  within  and  for  the 
limits  of  the  district  and  make  use  of 
same  for  public  school  purposes,  and  as- 
sume and  pay  all  legal  indebtedness  and 
obligations  now  owned  by  or  outstand- 
ing against  Robert  Lee  High  School  cor- 
poration in  Coke  county,  Texas,  and  in- 
vesting said  district  and  the  board 
of  trustees  thereof  with  all  the  rights, 
powers,  privileges  and  duties  conferred 
and  imposed  by  general  laws  upon  the 
independent  school  district  and  the  board 
of  trustees  thereof  formed  by  the  in- 
corporation of  a  town  or  village  for  free 
school  purposes  only,  under  general 
laws,  and  declaring  an  emergency," 

Have  had  the  same  under  conaidera- 
tion,  and  beg  leave  to  report  it  back  to 
the  Senate  with  the  recommendation 
that  it  do  pass,  and  be  not  printed. 

Alexander.  Chairman;  Harper,  Bryan, 
Hume,  Real,  Weinert,   Meachum. 


FIFTEENTH  DAY. 

Senate  Chamber, 
Austin,  Texas, 
Monday,  April  5,  1909. 

Senate  met  pursuant  to  adjournment, 
Lieutenant  Governor  A.  B.  Davidson 
presiding. 

The  roll  was  called,  a  quorum  being 
present,  the  following  Senators  answer- 
ing to  their  names: 


Adams. 

Greer. 

Alexander. 
Brachfield. 
Bryan. 
Cofer. 

Harper. 
Hayter. 
Holsej. 
Hudspeth 
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Kellie. 
Masteraon. 
Meaehum. . 
Mnmy. 
P&alas. 

Perkins. 

Real. 

fienter. 


Mayfleld. 


Stokes. 

Sturgeon. 

Tarrellof  Bowie. 

Terrell  of  McLennan. 

Veale. 

Ward. 

Watson. 

Weinert. 

WiUaqr. 


Absent. 


M. 


Prayer  by  the   Chaplain,  Rev.  H, 
Sears. 

Pending  the  reading  of  the  Journal  of 
Friday,  on  motion  of  Senator  Stokes, 
the  same  was  dispensed  with. 

There  being  no  bills  and  resolutions, 
the  Chair  declared  the  morning  call 
concluded. 


SPECIAL   COMMITTEE   REPORT. 

By  Senator  Terrell   of  Bowie: 

Austin,  Texas,  April  5,  1909. 
Hon.  A.   B.  Davidson^  Lieutenant   Grov- 

emor  of  Texas. 

Sir:  Your  committee  appointed  to 
inyestigate  and  report  upon  the  account 
of  Tobin's  Book  Store  for  supplies  sold 
by  them  for  the  use  of  the  Senate  dur- 
iiii;  the  Regular  and  First  Called  Ses- 
aions  of  the  Thirtieth  Legislature,  beg 
leave  to  report  as  follows: 

We  find  that  for  some  reason,  claimed 
by  Tobin's  Book  Store  to  be  a  custom, 
that  the  account  was  not  presented  for 
payment  until  an  hour  after  the  close 
of  that  session  of  the  Legislature. 

We  also  find  that  practically  all  the 
fiupplies  purchased  for  the  use  of  the 
Senate  in  both  the  Regular  and  First 
Called  Sessions  of  the  Thirtieth  Legis- 
lature were  purchased  from  said  Tobin's 
Book  Store. 

We  further  find  that  no  part  of  said 
account  for  said  supplies  has  been  paid, 
as  shown  by  letter  of  the  Comptroller 
of  Public  Accounts  hereto  attached. 

We  beg  to  state  that  we  have  care- 
fully examined  said  account  and  checked 
over  same,  and  that  we  have  stricken 
out  and  refused  to  allow  payment  for 
any  items  for  which  said  Tobin's  Book 
Store  did  not  have  an  order  signed  by 
the  Chairman  of  the  Contingent  Expense 
Committee  of  said  Senate,  or  a  receipt 
signed  by  the  Sergeant-at-Arms  of  said 
Senate  or  his  assistant ;  that  after  so  au- 
diting said  accoiuit  and  passing  on  same 
to  the  best  of  our  ability,  we  find  that  the  I 


said  Senate  of  the  Thirtieth  Legislature 
is  indebted  to  said  Tobin's  Book  Store 
on  said  account  in  the  sum  of  eight 
hundred  and  ninety -nine  and  54-100 
($899.64)  dollars  as  per  account  hereto 
attached. 

We,  therefore,  recommend  that  said 
account  be  approved  for  said  amount  by 
the  Lieutenant  Governor  to  be  paid  out 
of  the  contingent  expense  fund  now  in 
the  Treasuiy  of  the  State  of  Texas  to 
the  credit  of  the  Senate  of  the  Thirtieth 
Legislature,  and  that  the  Comptroller 
of  Public  Accounts  issue  warrant  on 
said  fund  for  the  payment  of  said 
amount  upon  the  receipt  of  said  account 
so  approved  by  the  Lieutenant  Governor. 
We  further  recommend  that  a  copy 
of  this  report  be  printed  in  the  Journal. 
Respectfully  submitted, 

TERRELL  of  Bowie, 

HOLSEY, 

TERRELL  of  McLennan. 

Comptroller's  Department, 
State  of  Texas.. 

Austin,  Texas,  January  16,  1909. 
Hon.  J.  M.  Terrell,  Chairman  Contin- 
gent Expenses,  Senate  Chamber. 
Dear  Sir:  Replying  to  your  request 
of  13th  inst.,  asking  to  be  furnished 
certified  copies  of  the  accounts  of  Tobin's 
Book  Store,  for  which  warrants  were 
issued  against  the  contingent  expenses 
of  the  Senate  of  the  Thirtieth  Legis- 
lature, we  beg  to  advise  that  our  rec- 
ords do  not  show  that  Tobin's  Book 
Store  was  paid  any  amount  for  supplies 
furnished  the  Senate,  either  during  the 
Regular  or  Called  Session  of  the  Thir- 
tieth Legislature. 

Yours  very  truly, 

J.  W.  STEPHENS, 
Comptroller. 


SENATE  BILL  NO.  12. 

The  Chair  laid  before  the  Senate,  on 
third  reading, 

Senate  bill  No.  12,  A  bill  to  be  entitled 
"An  Act  providing  for  the  appointment 
of  official  shorthand  reporters  for  dis- 
tricts by  the  judges  thereof  to  report 
cases;  providing  for  the  time  and  meth- 
od of  making  and  filing  typewritten 
transcripts  of  such  reports;  providing 
for  the  time  and  method  of  making  and 
filing  statements  of  facts  and  bills  of 
exceptions  on  appeals;  providing  for 
the  qualifications,  duties  and  compensa- 
tions of  such  official  shorthand  report- 
ers; repealing  Chapter  24,  page  509, 
Acts  of  the  First  Called  Session  of  the 
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Thirtieth  Legislature  of  the  State  of 
Texas,  and  all  other  laws  or  parts  of 
laws  in  conflict  with  this  act^  and  de< 
daring  an  emergency." 

The  bill  was  read  and  Senator  Wat- 
son offered  the  following  amendment: 

Amend  the  engrossed  bill,  pages  8  and 
9,  Section  8,  by  striking  out  all  of  lines 
31  and  32  on  page  8  and  all  of  lines  1 
to  and  including  the  word  "district''  in 
line  21,  page  9. 

The  amendment  was  read,  and  adopt- 
ed by  the  following  vote: 


Adams. 

Alexander. 

Cofer. 

Greer. 

Harper. 

Hayter. 

Kellie. 

Masterson. 

Meachum. 

Murray. 


Bryan.. 
Holsey. 


Yeas— 19. 

Paulus. 

rcrkins. 

Real. 

Senter. 

Sturgeon. 

Terrell  of  Bowie. 

Veale. 

Ward. 

WatsoD. 

Nays— 3. 

Hudspeth. 

Absent. 


Brachfield.  Stokes. 

Hume.  Terrell  of  McLennan. 

Mayfleld.  Weinert. 

Peeler.  Willacy. 

The   bill    was    read    third    time,    and 
passed  by  the  following  vote: 


Yeas— 17. 


Adams. 

Alexander. 

Cofer. 

Greer. 

Harper. 

Hayter. 

Hudspeth. 

Kellie. 

Masterson. 


Bryan. 
Holsey. 
Murray. 


Meachum. 

Paulus. 

Real. 

Senter. 

Sturgeon. 

Terrell  of  Bowie. 

Ward. 

Watson. 


Nays — 5. 


Perkins. 
Veale. 


Absent. 


Brachfield.  Stokes. 

Hume.  Terrell  of  McLennan. 

Mayfleld.  Weinert. 

Peeler.  Willacy. 

Senator  Watson  moved  to  reconsider 
the  vote  by  which  the  bill  was  passed, 
and  lay  that  motion  on  the  table. 


The  motion  to  table  prevailed  by  the 
following  vote: 


Yeas— 19. 

Adams. 

Murray. 

Alexander. 

Paulus. 

Cofer. 

Real. 

Greer. 

Senter. 

Harper. 

Terrell  of  Bowfe. 

Hayter. 

Veale. 

Hudspeth. 

Ward. 

Kellie. 

Masterson. 

Weinert 

Meachum. 

Nay&— 3. 

Bryan. 

Perkins. 

Holsey. 

Absent. 

Brachfield. 

Stokes. 

Hume. 

Sturgeon. 

Mayfleld. 

Terrell  of  McLennan. 

Peeler. 

Willacy. 

SENATE  BILL  NO.  32. 

The  Chair  laid  before  the  Senate,  on 
second  reading  and  regular  order. 

Senate  bill  No.  32,  A  bill  to  be  entitled 
"An  Act  to  amend  Chapter  4  of  Title 
28  of  the  Revised  Civil  Statutes  of  the 
State  of  Texas  by  adding  thereto  Article 
1111a,  providing  that  when  the  time 
prescribed  by  law  for  the  ending  of  a 
regular  or  special  term  of  any  district 
court  shall  occur  during  the  trial  of  a 
cause,  the  term  shall  be  extended  for 
such  additional  length  of  time  as  may 
be  necessary  to  allow  such  trial  to  be 
concluded,  and  declaring  an  emergency." 

Senator  Meachum  moved  that  the  fur- 
ther consideration  of  the  bill  be  post- 
poned indefinitely. 

The  motion  was  adopted. 


SENATE  BILL  NO.  69. 

On  motion  of  Senator  Masterson,  the 
regular  order  of  business  (Senate  bill 
No.  33)  was  suspended,  and  the  Senate 
took  up,  out  of  its  order.  Senate  bill 
No.  69,  by  the   following  vote: 


Adams. 

Alexander. 

Bryan. 

Cofer. 

Greer. 

Harper. 

Hayter. 

Holsey. 

Hudspeth. 


Yeas— 23. 

Kellie. 

Masterson. 

Meachum. 

Murray. 

Paulus. 

Perkins. 

Real. 

Senter. 

Terrell  of  Bowie. 


5, 1909. 


SENATE  JOURNAL. 


169 


Terrell  of  McLennaiL  Watson. 
Veftk.  Weinert. 

Ward. 

Abfient. 


Braehfleld. 

Htdom. 

MaTfleld. 


Stokes. 

Sturgeon. 

Willacy. 


(Senator  Meachum  in. the  chair.) 

The  Chair  laid  before  the  Senate,  on 
seeond  reading, 

Senate  bill  No.  69,  A  bill  to  be  entitled 
**An  Act  to  provide  a  home  for  lepers, 
and  to  provide  for  the  isolation,  care 
and  treatment  of  persons  suffering  T^ith 
leprosy,  and  to  make  an  appropriation 
therefor,  ^and  declaring  an  emergency." 

Senator  Hayter  offered  the  following 
amendment: 

Amend  the  bill  by  striking  out  of  line 
'27,  page  3,  the  word  "forty"  and  insert 
in  lieu  thereof  the  word  "thirty." 

Senator  Alexander  moved  to  table  the 
amendment,  which  motion  was  adopted. 

Senator  Murray  offered  the  following 
amendment : 

Amend  the  bill  by  adding  to  Section 
1  the  following:  "Provided  said  home 
for  lepers  shall  not  be  located  in  any 
county  in  this  State,  if  a  majority  of 
the  qualified  voters  of  such  county  pro- 
test against  the  location  of  said  home 
within  their  county." 


JOINT  SESSION. 

Here  the  Chair  announced  that  the 
hour  had  arrived  for  the  Senate  to  go 
to  the  Hall  of  the  House  of  Representa- 
tives for  the  purpose  of  participating 
in  the  joint  session  on  account  of  the 
address  of  Hon.  Wm.  J.  Bryan,  and  th*" 
Senate  accordingly  repaired  to  that 
Ball. 


rected  by  the  President  of  the  Senate  to 
call  the  roll  of  the  Senate,  and  the  fol- 
lowing Senators  answered  to  their 
names : 


Adams. 

Alexander. 

Brachfield. 

Bryan. 

Cofer. 

Greer. 

Harper. 

Havter. 

Holsey. 

Hudspeth. 

Hume. 

Kellie. 

Masterson. 

Mayfield. 

Meachum. 

Murray. 


IN  JOINT  SESSION. 
RECEPTION  TO  HON.  W.  J.  BRYAN 

At  10:35  o'clock  a.  m.,  the  Honorable- 
Senate  of  Texas  was  announced  at  the 
bar  of  the  House,  and  accompanied  by 
Scrpeiint-at-Anns  James  Hornbuckle, 
Secretary  Clyde  D.  Smith  and  Journal 
Clerk  R.  M.  Gilmore,  the  Senators  ad- 
vanced into  the  Hall  and  occupied  seats 
along  the  aisle  already  prepared  for 
them. 

Hon.  A.  B.  Davidson,  President  of  the 
Senate,  was  invited  to  a  seat  on  the  ros- 
trum to  the  right  of  the  Speaker. 

TTie  Secretary   of  the  Senate  was  di- 


Paulus. 

Peeler. 

Perkins. 

Real. 

Senter. 

Stokes. 

Sturgeon. 

Terrell  of  Bowie. 

Terrell  of 

McLennan. 
Veale. 
Ward. 
Watson. 
Weinert. 
Willacy. 


Senators  present,  30. 

Necessary  to  a  quorum,  21. 

President  Davidson  announced  a  quo- 
rum of  the  Senate  present. 

Speaker  Marshall  then  directed  the 
Clerk  to  call  the  roll  of  the  House,  and 
the  following  members  answered  to  their 
names: 


Anderson. 

Cureton. 

Aston. 

Currey. 

Baker  of  Hood. 

Dalby. 

Baker  of  Panola. 

Dotson. 

Ballengee. 

Driggers. 

Barrett. 

Elliott. 

Bartlett. 

Fant. 

Bell. 

Fitzhugh. 

Bierschwale. 

Floumoy. 

Bogard. 

Gaines. 

Bostic. 

German. 

Bsewell. 

Giesen. 

Bowles. 

Gilmore. 

Branch. 

Goodman. 

Briscoe. 

Graham. 

Brookreson. 

Hamilton  of 

Brookshire. 

Childress. 

Brown. 

Hamilton  of 

Brownlee. 

McCulloch. 

Buchanan. 

Harman. 

Byrne. 

Haxthausen. 

Cable. 

Highsmith. 

Canal  es. 

Hill. 

Cathey. 

Horger.  * 

Caves. 

Jackson. 

Chaney. 

Jenkins. 

Cox. 

Jennings. 

Craven. 

Keeble. 

Crawford. 

Lawson. 

Crisp. 

Leach. 

Crockett  of 

Lee. 

Mitchell. 

Lively. 

Crockett  of 

Luce. 

Washington. 

Maddox. 
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Mason. 

Robertson  of  Bell. 

Maxwell. 

Robertson  of  Travis. 

McCallum. 

Schluter. 

McDonald. 

Schofield. 

McGown. 

Self. 

McKinnejy. 

Smith. 

McLain. 

Spradley, 

Meeks. 

Stamps. 

Mobley. 

Standifer. 

Morris. 

Stephenson. 

Munson. 

Stepter. 

Nickels. 

Stratton. 

O'Bryan. 

Strickland. 

O'Bryant. 

Tarver. 

Odom. 

Terrell  of  Bexar. 

Pearson. 

Terrell  of  Cherokee. 

Pharr. 

Turner. 

Porter. 

Tumey. 

Rabb. 

Vaughan. 

Ralston. 

Von  Rosenberg. 

Ray. 

Wahrmund. 

Raybum. 

Walter. 

Reid. 

Werner. 

Reedy. 

Westbrook. 

Ridgway. 

Wilson. 

Roach. 

Wortham. 

Roberson  of  Erath. 

Absent. 

Adams. 

Pierce. 

Bowman. 

Trenckmann. 

Brooks. 

^bseni^-^Excused. 

Davis. 

Nelson  of  Hopkins. 

Fuller. 

Nelson  of  Kaufman. 

Johnson. 

Perkins. 

Kennedy. 

Stead. 

Moller. 

Representatives    present,    116. 

Necessary  to  a  quorum,   89. 

Tlie  Speaker  announced  a  quorum  of 
the  House  present. 

Speaker  Marshall  then  announced  the 
two  houses  in  joint  session  in  accord- 
ance with  the  provisions  of  a  concurrent 
resolution  adopted,  the  purpose  of  the 
joint  session  being  to  receive  tlie  Hon. 
William  Jennings  Bryan  of  Nebraska, 
who  had  been  invited  to  address  the  Leg- 
islature. 

At  10:50  a.  m.,  the  committee  ap- 
pointed to  accompany  Mr.  Bryan  to  the 
Hall  appeared  at  the  bar  of  the  House 
and  approached  the  Speaker's  stand. 
Governor  Campbell,  the  joint  committee 
and  Mr.  Bryan  were  seated  on  the 
Speaker's  stand. 

Lieutenant  Governor  Davidson  intro- 
duced Mr.  Bryan,  and  he  addressed  the 
joint  session  and  the  assemblage. 


April 


SENATE  RETIRES. 

On  motion  of  Senator  Willacy,  the 
Senate,  at  12:16  p.  m.,  retired  to  its 
Chamber. 


IN  THE  SENATE. 

The  Senate  returned   to   its  Chamber 
at  12:20  o'clock. 


SENATE  CONCURRENT  RESOLUTION 
SIGNED. 

The  Chair  (Lieutenant  Governor  Da- 
vidson) gave  notice  of  signing,  and  did 
sign,  in  the  presence  of  the  Senate,  after 
its  caption  had  been  read,  the  following 
resolution  i  ' 

Senate  Concurrent  Resolution  No.  2, 
Providing  for  the  printing  of  300  copies 
of  the  Legislative  Manual,  containing 
the  rules  of  tlie  Senate  and  the  rules  of 
the  House,  the  joint  rules  of  the  Senate 
and  House,  and  names  of  the  officers  and 
members  of  the  Senate  and  House  and 
a  copy  of  the  Constitution  of  Texas, 
and  of  the  United  States,  three-fourths 
of  said  copies  to  be  assigned  to  the 
House,  and  one-fourth  to  the  Senate, 
and  providing  for  payment  to  the  public 
printer  for  printing  said  copies. 


ADJOURNMENT. 

On  motion  of  Senator  Hudspeth,  the 
Senate  adjourned  until  10  o'clock  to- 
morrow morning. 


APPENDIX. 


COMMITTEE  REPORTS. 

Committee  Room, 
Austin,  Texas,  April  5,   1909. 
Hon.  A.   B.  Davidson,  President  of  the 

Senate. 

Sir:  Your  Committee  on  Engrossed 
Bills  have  carefully  examined  and  com- 
pared 

Senate  bill  No.  25,  A  bill  to  be  entitled 
"An  Act  providing  conditions  upon 
which  fire  insurance  companies  shall 
transact  business  in  this  State,  and  pro- 
viding for  the  regulation  and  control  of 
rates  of  premium  on  fire  insurance,  and 
to  prevent  discrimination  therein;  and 
to  create  a  Fire  Insurance  Rating  Board, 
and  to  provide  penalties  for  violations 
of  this  act,  and  declaring  an  emergency," 

And  find  the  same  correctly  engrossed. 
WARD,  Chairman. 
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(Floor  Report) 

Austin^  Texas,  April  2,  1909. 
Hon.  A.   B.  Davidson,  President  of  the 

Senate. 

Sir:  Your  Ck>mmittee  on  Insurance, 
Statistics  and  History,  to  whom  was  re- 
ferred 

Senate  bill  No.  88,  A  bill  to  be  entitled 
"An  Act  amending  Section  37  of  an  act 
pasaed  by  the  Regular  Session  of  the 
Thirty-first  Legislature,  approved  March 
22,  1009,  so  as  to  provide  that  no  com- 
pany shall  transact  the  business  of  life 
insurance  in  this  State  whose  charter 
authorizes  it  to  do  a  fire,  marine,  light- 
ning, tornado  or  inland  insurance  busi- 
ness; and  that  no  company  shall  take 
fire,  marine  or  inland  risk  which  is  au- 
thorized to  do  a  life  or  health  insurance 
business  in  this  State,  and  declaring  an 
emergency/' 

Have  had  the  same  under  considera- 
tion, and  beg  leave  to  report  it  back 
to  the  Senate  with  the  recommendation 
that  it  do  pass,  and  be  not  printed. 

Hudspeth,  Chairman;  Watson,  Senter, 
Alexander,    Veale,    Sturgeon. 


SIXTEENTH  DAY. 

Senate  Chamber, 
Austin,  Texas, 
Tuesday,  April  6,  1909. 
Senate  met  pursuant  to  adjournment. 
Lieutenant  Governor  A.  B.  Davidson  pre- 
siding. 

Roll  call,  quorum  present,  the  follow- 
ing Senators  answering  to  their  names: 

Meachum. 

Murray. 

Paulus. 

Peeler. 

Perkins. 

Real. 

Senter. 

Stokes. 

Sturgeon. 

Terrell  of  Bowie. 

Terrell  of  McLennan.* 

Veale. 

Ward. 

Willaey. 


Alexander. 

Braehfield. 

Bryan. 

Cofer. 

Greer. 

Harper. 

Havter. 

Holsey. 

Hudspeth. 

Hume. 

Kellie. 

Kasteraon. 

Mayfield. 


Absent. 


Watson. 


Weinert 


Prayer  by  the  Chaplain,  Rev.  H.  M. 
Sears. 

Pending  the  reading  of  the  Journal  of 
yesterday,  on  motion  of  Senator  Perkins, 
the  same  was  dispensed  with. 


EXCUSED. 

On  account  of  sickness: 
Senator    Mayfield    for    yesterday, 
motion  of  Senator  Meachum. 


BILLS  AND  RESOLUTIONS. 

There  being  no  bills  and  resolutions, 
the  Chair  declared  the  morning  call  con- 
cluded. 

(By  unanimous  consent  after  the 
morning  call  was  concluded.) 

By  Senators  Murray  and  Willacy: 
Senate  Concurrent  Resolution  No.  3, 
Be  it  Resolved  by  the  Senate,  the  House 
concurring,  that  our  representatives  in 
the  United  States  Congress  be,  and  they 
are  hereby  requested  to  use  their  best 
efforts  to  have  a  law  passed  authorizing 
the  Secretary  of  Commerce  and  Labor  to 
co-operate  through  the  Bureau  of  the 
Coast  and  Geodetic  Survey  and  the  Bu- 
reau of  Fisheries  with  the  Fish  and  Oys- 
ter Commissioner  of  the  State  of  Texas 
in  making  surveys  of  the  natural  oyster 
beds,  bars,  and  rocks  in  the  gulf  waters 
upon  the  coast  of  Texas,  etc. 

(Read  first  time,  and  referred  to  Com- 
mittee on  Federal  Relations. 


FIRST  HOUSE   MESSAGE. 

Hall  of  the  House  of  Representatives, 
Austin,  Texas,  April  6,  1909. 
Hon.  A.  B.  Davidson,  President  of  the 

Senate. 

Sir:  I  am  directed  by  the  House  to 
inform  the  Senate  that  the  House  has 
passed  the  following  bills: 

House  bill  No.  1,  A  bill  to  be  entitled 
"An  Act  to  provide  for  the  more  effec- 
tive regulation  and  supervision  of  banks 
of*  deposit  or  discount,  or  both  of  de- 
posit and  discount  and  banking  and 
trust  companies  in  this  State,  incorpo- 
rated under  and  by  virtue  of  the  pro- 
visions of  Chapter  10  of  the  Acts  of  the 
First  Called  Session  of  the  Twenty-ninth 
Legislature  of  the  State  of  Texas,  and 
known  as  the  State  banking  law;  pro- 
viding additional  safeguards  for  the 
protection  of  the  depositors  and  other 
creditors  of  such  institutions,  etc.,  and 
declaring  an  emergency." 

House  bill  No,  120,  A  bill  to  be  entitled 
"An  Act  to  amend  Articles  2439  of  Chap- 
ter 1,  Title  46  of  the  Revised  Statutes 
of  the  State  of  Texas  of  1895  in  refer- 
ence to  fees  of  office  to  be  charged  and 
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collected  by  certain  State  officers,  as 
amended  by  Chapter  91  of  the  General 
Laws  of  the  Twenty-ninth  Legislature, 
as  amended  by  Chapter  22  of  the  Gen- 
eral Laws  of  the  First  Called  Session 
of  the  Thirtieth  Legislature,  relating 
to  the  fees  charged  by  the  Secretary  of 
State  lor  charters  and  permits  so  as 
to  fix  and  prescribe  the  fees  of  foreign 
loan  companies,  and  foreign  corporations 
to  engage  in  the  manufacture,  sale, 
rental,  lease  or  operation  of  all  kinds 
of  cars  or  to  engage  in  conducting, 
operating  or  managing  any  telegraph 
lines  in  this  State,  for  a  permit  to  do 
business  in  Texas,  so  as  to  regulate 
the  fees  paid  by  such  companies;  and 
providing  that  said  act  shall  not  in- 
terfere with  any  suit  now  pending  in 
the  name  of  the  State  against  foreign 
corporations;  and  repealing  all  laws  and 
parts  of  laws  in  conflict  with  this  act, 
and  declaring  an  emergency." 

House  bill  No.  116,  A  bill  to  be  entitled 
**An  Act  creating  the  Nocona  School 
District  in  Montague  county,  Texas,  de- 
fining its  boundaries,  providing  for  the 
election  of  a  board  of  trustees  to  manage 
and  control  the  public  free  schools  with- 
in said  district,  investing  said  district 
with  the  rights,  powers,  privileges  and 
duties  of  a  town  or  village  incorporated 
for  free  school  purposes  only  under 
the  General  Laws,  and  declaring  an 
emergency." 

House  bill  No.  117,  A  bill  to  be  entitled 
"An  Act  incorporating  the  Bowie  Inde- 
pendent School  District  in  Montague 
county,  Texas,  for  free  school  purposes 
only;  defining  its  boundaries;  providing 
for  a  board  of  trustees;  providing  for  a 
treasurer  for  the  funds  of  said  district 
and  providing  for  an  assessor  and  collec- 
tor of  the  taxes  of  said  district;  divest- 
ing the  city  of  Bowie  of  the  control  of 
its  public  schools,  and  the  title  to  school 
property;  investing  the  same  in  said 
Bowie  Independent  School  District,  and 
its  board  of  trustees,  and  prescribing  the 
rights,  powers,  privileges  and  duties  of 
said  Bowie  Independent  School  District, 
and  its  board  of  trustees  and  officers, 
and  declaring  an  emergency." 

Senate  bill  No.  66,  A  bill  to  be  entitled 
"An  Act  to  confer  upon  the  county 
court  of  Concho  county  the  civil  and 
criminal  jurisdiction  belonging  to  said 
court  under  the  Constitution  and  gen- 
eral statutes  of  Texas;  to  define  the 
jurisdiction  of  said  court;  to  conform 
the  jurisdiction  of  the  district  court  of 
said  county   to  said   change;   to  fix  the 


time  of  holding  court,  and  to  repeal  all 
laws  in  conflict  with  this  act,  and  de- 
claring an  emergency." 

House  bill  No.   118,  A  bill  to  be  entitled 
"An   Act  to   amend   Chapter   76   of  the 
General    Laws  of   the    State    of    Texas, 
passed   by   the   Twenty-seventh   Legisla- 
ture, creating  a  more  efficient  road  sys- 
tem  for   Grayson  county;    and   Chapter 
65  of  the  Special  Laws  of  this    State, 
amendatory  thereof,  passed  by  the  Thir- 
tieth Legislature  at  its  Regular  Session; 
providing  for  the  creation  of  road  dis- 
tricts in  any  political  subdivision  or  any 
defined  district  hereafter  to  be  described 
in  said  county;   prescribing  the  proced- 
ure necessary  to  the  creation  of  such  dis- 
trict; authorizing  such  district  to  issue 
bonds   for   the   purpose   of   constructing 
and  maintaining  under  the  direction  of 
the  commissioners  court  of  said  county 
of  macadamized,  graveled  or  paved  roads 
or  turnpikes,  or  in  aid  thereof;   provid- 
ing for  the  holding  election  and  the  man- 
ner  thereof   and   to   determine   whether 
or  not  said  bonds  shall  be  issued;   de- 
claring  the   qualifications   of   voters   at 
such  election;  providing  for  the  interest 
on    such    bonds  and  creating  a  sinking 
fund    for    the    retirement    of  same  and 
providing  for  the  assessment  and  collec- 
tion of  taxes    for    such    purpose;    and 
creating  a  lien  upon  all  taxable  property 
of   said  district;    providing  for  the   in- 
vestment of  said  sinking  fund  and    for 
its   custody   and   deposit  when   not    in- 
vested;  providing  that  the  courts  shall 
take  notice  of  this  act  in  the  same  man- 
ner as  General  Laws  of  the  State  mak- 
ing it  cumulative  of  the  Greneral  Laws 
of  the   State    except    when    in    conflict 
with  this  act,  |ind    declaring  an  emer- 
gency." 

Respectfully, 

BOB  BARKER, 
Chief  Clerk,  House  of  Representatives. 


BILLS  READ  AND  REFERRED. 

The  Chair  (Lieutenant  Governor  Da- 
vidson) had  referred,  after  their  cap- 
tions had  been  read,  the  following  House 
bills  (see  above  House  message  for  cap- 
tions of)  : 

House  bill  No.  1,  referred  to  Com- 
mittee on  Insurance,  Statistics  and  His- 
tory. 

House  bill  No.  120,  referred  to  Judi- 
ciary Committee   No.    1. 

House  bill  No.  116,  referred  to  Com- 
mittee on  Educational  Affairs. 
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House  bill  No.  117,  referred  to  Com- 
mittee on  Educational  Affairs. 

House  bill  No.  118,  referred  to  Com- 
mittee on  Roads,  Bridges  and  Ferries. 

House  Concurrent  Resolution  No.  2, 
referred  to  Committee  on  Educational 
Affairs. 


SENATE  BILL  NO.  69. 

Tlie  Chair  laid  before  the  Sen.ate.  on 
second  reading. 

Senate  bill  No.  69^  A  bill  to  be  entitled 
"An  Act  to  provide  a  home  for  lepers, 
and  to  provide  for  the  isolation,  care 
and  treatment  of  persons  suffering  with 
leprosv,  and  to  make  an  appropriation 
therefor,  and  declaring  an  emergency." 

Hie  question  was  on  the  pending 
amendment  by  Senator  Murray  and  he 
withdrew  same. 

Senator  Hayter  offered  the  following 
amendment,  which  was  read  and  adopted : 

Amend  the  printed  bill,  line  10,  page 
3,  by  striking  out  after  the  word  "two" 
the  word  ** after,"  and  insert  in  lieu 
thereof   the   following:     "Years." 

Bill  read  second  time,  and  ordered  en- 
grossed. 

On  motion  of  Senator  Mtisterson,  the 
constitutional  rule  requiring  bills  to  be 
r»?ad  on  three  several  days  was  suspend- 
ed and  the  bill  put  on  its  third  reading 
and  final  passage  by  the  following  vote: 


Yeas— 27. 


Adams. 

Alexander. 

Brachfleld. 

Bryan. 

Cofer. 

Greer. 

Harper. 

Hayter. 

Holiey. 

Hudspeth. 

Kellie. 

Mtsterson. 

Mayfield. 

Heaehnm. 


Hume. 
Watson. 


Murray. 

Paulus.     - 

Peeler. 

Perkins. 

Heal. 

Senter. 

Stokes. 

Sturgeon. 

Terrell  of  Bowie. 

Terrell  of  McLennan. 

Veale. 

Ward. 

Willacy. 


Absent. 


Weinert. 


The  bill   was   read   third,  and  passed 
by  the  following  vote: 


Adams. 

Alezandsr. 

BraehfleUL 


Teas— 28. 

BryuL 
Gofer. 
Greer. 


Harper. 

Peeler. 

Hayter. 
Holsey. 

Perkins. 

Heal. 

Hudspeth. 

Senter. 

Hume. 

Stokes. 

Kellie. 

Sturgeon. 

Masterson. 

Terrell  of  Bowie. 

Mayfield. 

Terrell  of  McLennan 

Meachum. 

Veale. 

Murray. 

Ward. 

Paulus. 

Willacy. 

Absent. 

Watson. 

Weinert. 

Senator  Masterson  moved  to  recon- 
sider the  vote  by  which  the  bill  was 
passed,  and  lay  that  motion  on  the 
table. 

The  motion  to  table  prevailed. 


SPECIAL     COMMITTEE     REPORT- 
ADOPTION  OF. 

Senator  Terrell  of  Bowie  called  up  the 
special  committee  report,  relating  to 
certain  accounts  with  Tobin's  Book 
Store,  and  moved  that  the  report  be 
adopted  (see  Journal  of  yesterday  for 
report). 

The  motion  to  adopt  the  report  pre- 
vailed. 


SENATE  BILL  NO.  45. 

Senator  Paulus  moved  that  the  reg- 
ular order  of  business  (Senate  bill  No. 
33)  be  suspended,  and  the  Senate  take 
up,  out  of  its  order,  Senate  bill  No.  45. 

The  motion  was  adopted  by  the  fol- 
lowing vote: 

Yeas— 19. 


Adams. 

Murray. 

Alexander. 

Paulus. 

Brachfleld. 

Peeler. 

Bryan. 

Perkins. 

Cofer. 

Real. 

Hayter. 

Stokes. 

Hudspeth. 

Terrell  of  McLennan. 

Hume. 

Ward. 

KeHie. 

Willacy. 

Masterson. 

Nays— a. 

Greer. 

Meachum. 

Harper. 

Sturgeon. 

Holsey. 

Terrell  of  Bowie. 

Mayfield. 

Veale. 

Absent. 

Senter. 

Weinert. 

Watson. 
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The  Chair  laid  before  the  Senate,  on 
second  reading, 

Senate  bill  No.  45,  A  bill  to  be  entitled 
"An  Act  to  regulate  the  practice  of  bar- 
bering,  the  registering  and  licensing  of 
persons  to  carry  on  such  practice  and 
to  insure  the  better  education  of  prac- 
titioners, and  to  insure  better  sanitary 
conditions  in  barber  shops,  and  to  pre- 
vent the  spread  of  disease  in  the  State 
of  Texas,  and  to  repeal  all  laws  in  con- 
flict herewith,  and  declaring  an  emer- 
gency." 

Senator  Terrell  of  Bowie  made  the 
point  of  order  on  the  bill  that  same  did 
not  come  within  the  questions  submitted 
by  the  Governor  for  consideration. 

The  Chair  overruled  the  point  of  order. 

Senator  Hudspeth  offered  the  follow- 
ing amendment: 

Amend  the  bill  by  adding  at  the  end 
of  Section  8,  page  3,  the  following: 
"The  provisions  of  this  act  shall  not 
apply  to  any  town  in  this  State  with  a 
population  of  1000  or  leas." 

Senator  Peeler  moved  to  table  the 
amendment,  which  motion  was  adopted 
by  the  following  vote: 


Yeas— 16. 


Adams. 

Alexander. 

Brachfield. 

Biyan. 

Cofer. 

Greer. 

Hayter. 

Hume. 


Harper. 

Holsey. 

Hudspeth. 

Mayfleld. 

Meachum. 

Real. 


Eellie. 
Watson. 


Masterson. 

Murray. 

Paului. 

Peeler. 

Perkins. 

Stokes. 

Terrell  of  McLennan. 

Ward. 


Nays— 11. 


Senter. 
Sturgeon. 
Terrell  of  Bowie. 
Veale. 
Willacy. 


Absent. 


Weinert. 


(President  Pro  Tern.  Brachfield  in 
the  chair.) 

The  bill  was  read  second  time,  and 
the  Senate  refused  to  order  same  en- 
grossed by  the  following  vote: 


Yeas— 12. 

Adams. 

Masterson. 

Alexander. 

Paulus. 

Brachfield. 

Peeler. 

Bryan. 

Perkins. 

Cofer. 

Stokes. 

Hayter. 

Terrell  of  McLennan. 

Nays— 16. 

Greer. 

Real. 

Harper. 

Senter. 

Holsey. 

Sturgeon. 

Hudspeth. 

Terrell  of  Bowie. 

Hume. 

Veale. 

Mayfleld. 

Ward. . 

Meachum. 

Willai^. 

Murray. 

Absent. 

Eellie. 

Weinert 

Watoon. 

Senator  Terrell  of  Bowie  moved  to 
reconsider  the  vote  by  which  the  Senate 
refused  to  engross  the  bill,  and  lay  that 
motion  on  the  table. 

The  motion   to   table   prevailed. 


SENATE  BILL  NO.  65. 

On  motion  of  Senator  Alexander,  the 
regular  order  of  business  (Senate  bill 
No.  33)  was  suspended,  and  the  Senate 
took  up,  out  of  its  order.  Senate  bill 
No.  65.  by  the  following  vote: 


Yeas— 25. 


Adamft. 

Alexander. 

Brachfield. 

Cofer. 

Greer. 

Harper. 

Hayter. 

Holsey. 

Hudspeth. 

Hume. 

Masterson. 

Mayfleld.     . 

Meachum. 


Murray. 


Bryan. 
Kellie. 


Paulus. 

Peeler. 

Perkins. 

Real. 

Senter. 

Stokes. 

Sturgeon. 

Terrell  of  Bowie. 

Terrell  of 

McLennan. 
Veale. 
Ward. 
Willaey. 


Nays — 1. 


Absent. 


Watson. 
Weinert 


The  Chair  laid  before  the  Senate^  on 
second  reading, 

Senate  bill  No.  65,  A  bill  to  be  on  titled 
"An  Act  to  amend  Article  3388,  Title 
69,  Revised  Civil  Statutes  of  the  State 
of  Texas,  1896,  prescribing  the  form  of 
ballot  to  be  used  in  local  option  elec- 
tions, and  declaring  an  emergency." 

The  bill  was  read,  and 

Senator  Alexander  offered  the  follow- 
ing amendment,  which  was  read  and 
adopted : 
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Amend  the  bill  by  striking  out  all  of 
Article  3388  and  inserting  the  follow- 
ing: 

''Article  3388.  At  said  election  the 
Tote  shall  be  by  official  ballot  which 
shall  have  printed  or  written  at  the 
top  thereof  in  plain  letters  the  words 
'Official  Ballot.'  Said  ballot  shall  have 
also  written  or  printed  thereon  the 
words  'For  Prohibition'  and  the  words 
'Against  Prohibition,*  and  the  clerk  of 
the  county  court  shall  furnish  the  pre- 
siding officer  of  each  voting  box  within 
the  proposed  limits  with  a  number  of 
such  ballots  to  be  not  less  than  twice 
the  number  of  qualified  voters  at  such 
voting  boxes,  and  the  presiding  officer 
of  each  such  voting  box  shall  write  his 
name  on  the  back  of  each  ballot  before 
delivering  the  same  to  the  Voter,  and 
the  person  offering  to  vote  at  such  elec- 
tion shall,  at  the  time  he  offers  to  vote, 
be  furnished  by  such  presiding  officer 
with  one  such  Imllot,  and  no  "voter  shall 
be  permitted  to  depart  with  such  ballot 
and  shall  not  be  assisted  in  voting  by 
any  person  except  such  presiding  officer 
or'by  some  officer  assistmg  in  the  hold- 
ing of  such  election,  under  the  direction 
of  such  presiding  officer  when  requested 
to  do  so  by  such  voter. 

"Those  who  favor  the  prohibition  of 
the  sale  of  intoxicating  liquors  within 
the  proposed  limits  shall  erase  the 
words  'Against  Prohibition'  by  making 
a  pencil  mark  through  same,  and  those 
who  oppose  it  shall  erase  the  words  Tor 
Prohibition'  by  making  a  pencil  mark 
through  same.  No  ballot  shall  be  re- 
ceived or  counted  by  the  officers  of  such 
election  that  is  not  an  official  ballot, 
and  that  has  not  the  name  of  the  pre- 
folding  officer  of  such  election  written 
thereon  in  the  handwriting  of  such  pre- 
siding officer,  as  required  by  this  act." 

Senator  Cofer  offered  the  following 
amendment,  which  was  read  and  adopted : 

Amend  the  bill  by  adding  in  line  10, 
page  1,  of  printed  bill,  the  letter  "s" 
to  the  word  "article,"  and  by  inserting 
after  •*3388"  the  word  and  figurei  "ai^d 
3389/*  and  then  insert  immediately-  af 
ter  Article  3388.  line  31,  the  following: 

"Article  3389.  .  The  officers  holding 
»aid  election  shall,  in  all  respects  not 
herein  specified,  conform  to  the  GenorrJ 
Flection  Laws  now  in  force  regulating 
Sections;  and  after  the  polls  are  closed 
«ihall  proceed  to  count  the  votes,  and 
within  ten  days  thereafter  make  due  re- 
port of  said  *  election  to  the  aforesaid 
court 

"The  General  Election  Law  passed  at 
the  First  Called  Session  of  the  Twenty- 


ninth  Legislature,  known  as  Chapter  11, 
page  520  of  the  General  Laws  of  the 
Twenty-ninth  Legislature  as  amended 
by  the  Acts  of  the  Thirtieth  Legisla- 
ture shall  govern  in  all  respects  as  to 
the  qualifications  of  the  electors,  the 
method  of  holding  such  elections  and  in 
all  other  respects,  whenever  said  general 
law  does  not  conflict  with  this  title  and 
whenever  such  general  law  can  be  made 
applicable  to  the  elections  held  under 
this  title." 

And  amend  caption,  line  6,  by  adding 
the  letter  "s"  to  word  "article"  and 
by  inserting  after  "3388"  the  word  and 
figures  "and  3389,"  and  by  adding  in 
line  8,  after  the  word  '^elections"  the 
following  words:  **And  making  the 
General  Election  Law  control  in  such 
local  option  elections  whenever  appli- 
cable." 

Bill  read  second  time,  and  ordered  en- 
grossed. 

On  motion  of  Senator  Alexander,  the 
constitutional  rule  requiring  bills  to  be 
I  read    on    three    several   days  was    sua- 
I  pended  and   the   bill   put  on   its    third 
I  reading  and  final  passage  by  the  follow- 
ing  vote: 


Yeas— 25. 

Adams. 

Meachum. 

Alexander. 

Murray. 

Brachfield. 

PauluB. 

Bryan. 

Peeler. 

Cofer. 

Perkins. 

Greer. 

Real. 

Harper. 

Senter. 

Hayter. 
Holsey. 

Stokes. 

Sturgeon. 

Hudspeth. 

Terrell  of  Bowie. 

Hume. 

Veale. 

Masterson. 

Ward. 

Mayfield. 

Absent. 

Kellie. 

Weinert. 

Terrell  of  McLennan  Willacy. 

Watson. 

The    bill    was    read    third    time,    and 
]mssed  by  the  following  vote: 

Yeas— 24. 


Adams. 

Hudspeth. 

Alexander. 

Hume. 

Brachfield. 

Masterson. 

Bryan. 

Mayfield. 

Cofer. 

Meachum. 

Greer. 

Paulus. 

Harper. 

Peeler. 

Hayter. 
Holsey. 

Perkins. 

Real. 
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Senter. 

Terrell  of  Bowie. 

Meachum. 

Stokes. 

Veale. 

Murray. 

Sturgeon. 

Ward. 

Paulus. 
Peeler. 

Murray. 

Nays— 1. 

Perkins. 

Real. 

Senter. 

Absent. 

Kellie.  Weinert. 

Terrell  of  McLennan.  Willa^. 
Watson. 

Senator  Alexander  moved  to  recon- 
sider the  vote  by  which  the  bill  was 
passed,  and  lay  that  motion  on  the 
table. 

The   motion  to  table   prevailed. 


HOUSE  BILL  NO.    120. 

On  motion  of  Senator  Ward,  the  reg- 
ular order  of  business  (Senate  bill  No. 
33)  was  suspended,  and  the  Senate  took 
up,  out  of  its  order.  House  bill  No.  120, 
by  the  following  vote: 

Yeas— 25. 


Adams. 

Meachum. 

Alexander. 

Murray. 

Brachfield. 

Paulus. 

Bryan. 
Cofer. 

Peeler. 

Perkins. 

Oreer. 

Real. 

Harper. 

Senter. 

Hayter. 
Holsey. 

Stokes. 

Sturgeon. 

Hudspeth. 
Hume. 

Terrell  of  Bowie. 

Veale. 

Ward. 

Masterson. 

Mayfield. 

Absent. 

Kellie. 

Weinert. 

Terrell  of  McLennan.  Willacy. 

Watson. 

The  bill  having  been  read  in  the  Sen- 
ate first  time  today. 

On  motion  of  Senator  Ward,  the  con- 
stitutional rule  requiring  bills  to  be 
read  on  three  several  days  was  suspend- 
ed and  the  bill  put  on  its  second  read- 
ing by  the  following  vote: 


Adams. 

Hayter. 

Alexander. 

Holsey. 

Brachfield. 

Hudspeth. 

Bryan. 

Hume. 

Cofer. 

Kellie. 

Greer. 

Masterson. 

Harper. 

Mayfield. 

Stokes. 

Sturgeon. 

Terrell  of  Bowia. 

Veale. 

Ward. 

Willacy. 


Absent. 

Terrell  of  McLennan.  Weinert. 
Watson. 

On  motion  of  Senator  Ward,  the  Sen- 
ate rule  requiring  committee  reports  to 
lie  over  for  one  day  was  suspended,  for 
the  purpose  of  considering  this  bill  (see 
Appendix  for  committee  report)  by  the 
following  vote: 


Yeas— fi6. 


Adams. 

Alexander. 

Brachfield. 

Biyan. 

Cofer. 

Greer. 

Harper. 

Hayter. 

Holsey. 

Hudspeth. 

Hume. 

Masterson. 

Mayfield. 


Meachum. 

Murray. 

Paulus. 

Feeler. 

Perkins. 

Real. 

Senter. 

Stokes. 

Sturgeon. 

Terrell  of  Bowie. 

Veale. 

Ward. 

Willacy. 


Absent. 


Kellie.  Watson. 

Terrell  of  McLennan.  Weinert. 

The  Chair  laid  before  the  Senate,  on 
second  reading, 

House  bill  No.  120,  A  bill  to  be  entitlt-d 
''An  Act  to  amend  Article  2439  of  Chap- 
ter 1,  Title  45  of  the  Revised  SUtutos 
of  the  State  of  Texas  of  1895  in  refer- 
ence to  fees  of  office  to  be  charged  anvi 
collected  by  certain  State  officers,  as 
amended  by  Chapter  91  of  the  General 
Laws  of  the  Twenty-ninth  Legislature, 
as  amended  by  Chapter  22  of  the  Ge:i- 
eraJ  Laws  of  the  First  Called  Session 
of  the  Thirtieth  Legislature,  relating  to 
the  fees  charged  by  the  Secretary  of 
State  for  charters  and  permits  so  as  to 
fix  and  prescribe  the  fees  of  foreis^n 
loan  companies,  and  foreign  corporations 
to  engage  in  the  manufacture,  sale, 
rental,  lease  or  operation  of  all  kinds 
of  cars  or  to  engage  in  conducting,  oper- 
ating or  managing  any  telegraph  lines 
in  this  State,  for  a  permit  to  do  busi- 
ness in  Texas,  so  as  to  regulate  the  fees 
paid  by  such  companies;  and  providing 
that  said  act  shall  not  interfere  with 
any   suit  now  pending  in   the  name  of 
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the  State  against  forei^  corporations; 
And  repealing  all  laws  and  parts  of  laws 
in  ocmflict  with  this  act,  and  declaring 
an  emergency." 

The  committee  report,  which  provided 
that  the  bill  be  not  printed,  was 
adopted. 

Bill  read  second  time,  and  passed  to 
a  third  reading. 

On  motion  of  Senator  Ward,  the  con- 
stitutional rule  requiring  bills  to  be 
read  on  three  several  days  was  suspend- 
ed and  the  bill  put  on  its  third  reading 
and  final  passage  by  the  following  vote: 


Yeas— 26. 


Adams. 

Alexander. 

Brachfield. 

Brvan. 

Cofer. 

Harper. 

Haytcr. 

Holaey. 

Hudspeth. 

Hmne. 

Kellie. 

Masteraon. 

Mayfleld. 


Greer. 


Meachum. 

Murray. 

Paulus. 

Peeler. 

Perkins. 

Real. 

Senter. 

Stokes. 

Sturgeon. 

Terrell  of  Bowie. 

Veale. 

Ward. 

Willacy. 


HOUSE   CONCURRENT  RESOLUTION 
NO.  2. 

On  motion  of  Senator  harper,  the 
regular  order  of  business  (Senate  bill 
No.  33)  was  suspended,  and  the  Senate 
took  up,  out  of  its  order.  House  Con- 
current Resolution  No.  2,  by  the  follow- 
ing vote: 


Nays— 1. 


Absent. 

Terrell  of  McLennan.  Weinert. 
Watacm. 

The   bill    was    read    third    time,    and 
passed  by  the  following  vote: 

Yea»-26. 


Adams. 

Alexander. 

Brachileld. 

Bryan. 

(;ofer. 

Harper. 

Havter. 

Holaey. 

Hudspeth. 

Hume. 

Kellie. 

Mastenon. 

ICayiKeld. 


Meachum. 

Murray. 

Paulus. 

Peeler. 

Perkins. 

Real. 

Senter. 

Stokes. 

Sturgeon. 

Terrell  of  Bowie. 

Ward. 

Willaoy. 


Absent. 


Yeas— 27. 


Adams. 

Alexander. 

Brachfield. 

Bryan. 

Cofer. 

Greer. 

Harper. 

Haytcr. 

Holaey. 

Hudspeth. 

Hume. 

Kellie. 

Masterson. 

A£ayfield. 


Oreer.  Watson. 

Terrell  of  McLennan.  Weinert. 
Veak. 

Senator  Ward  moved  to  reconsider 
the  vote  by  which  the  bill  was  passed, 
and  lay  that  motion  on  the  table. 

The  motion  to  table  prevailed. 

81-12 


Meachum. 

Murray. 

Paulus. 

Peeler. 

Perkins. 

Real. 

Senter. 

Stokes. 

Sturgeon. 

Terrell  of  Bowie. 

Veale. 

Ward. 

Willacy. 


Absent. 


Terrell  of  McLennan.  Weinert. 
Watson. 

On  motion  of  Senator  Harper,  ihf) 
Senate  rule  requiring  committee  reports 
to  lie  over  for  one  day  was  suspended, 
for  the  purpose  of  considering  this  bill 
(see  Appendix  for  committee  report)  by 
the  following  vote: 


Yeas— 25. 


Adams. 

Alexander. 

Brachfield. 

Bryan. 

Cofer. 

Greer. 

Harper. 

Havter. 

Holsey. 

Hudspeth. 

Hume. 

Kellie. 

Masterson. 


Mayfield. 

Meachum. 

Murray. 

Paulus. 

Peeler. 

Perkins. 

Real. 

Senter. 

Stokes. 

Sturgeon. 

Terrell  of  Bowie. 

Willacy. 


Absent. 


Terrell  of  McLennan.  Watson. 
Veale.  Weinert. 

Ward. 

The  Chair  laid  before  cue  Senate 
House   Concurrent   Resolution   No.   2, 
Relating  to  the  acceptance  of  the  Adams 
Fund  from   the*  United   States   Govern- 
ment. 

The  committee  report,  which  provided 
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that  the  resolution  be  not  printed,  was 
adopted. 

The  resolution  was  read  and  adopted. 

Senator  Harper  moved  to  reconsider 
the  vote  by  which  the  resolution  was 
adopted  and  lay  that  motion  on  the 
table. 

The  motion  to  table  prevailed. 


SENATE  BILL  NO.  33. 

The  Chair  laid  before  the  Senate,  on 
second  reading, 

Senate  bill  No.  33,  A  bill  to  be  entitled 
"An  Act  to  amend  Chapter  3  of  Title  28 
of  the  Revised  Civil  Statutes  of  the 
State  of  Texas,  by  adding  thereto  Ar- 
ticle 1107a,  empowering  judges  of  the 
district  court  to  act  in  vacation,  and  de- 
claring an  emergency." 

Bill  read  second  time,  and  ordered  en- 


On  motion  of  Senator  Harper,  the  vote 
by  which  the  bill  was  ordered  engrossed 
was  reconsidered. 

Senator  Harper  oflFered  the  following 
amendment,  which  was  read  and  adopt- 
ed: 

Amend  the  bill  at  the  end  of  line  14, 
page  1,  by  inserting  after  the  word 
"vacation"  the  following  words: 

"By  consent  of  the  parties." 

Bill  read  second  time,  and  ordered  en- 
grossed. 

On  motion  of  Senator  Meachum,  the 
constitutional  rule  requiring  bills  to 
be  read  on  three  several  days  was  sus- 
pended and  the  bill  put  on  its  third 
reading  and  final  passage  by  the  follow- 
ing vote: 


Yeas— 21. 


Adams. 

Alexander. 

Brachfleld. 

Cofer. 

Greer. 

Harper. 

Hayter. 

Hudspeth. 

Hume. 

Masterson. 

Mayfield. 


Bryan. 

Holsey. 

Kellie. 

Paulus. 

Perkins. 


Meachum. 

Murray. 

Peeler. 

Real. 

Senter. 

Sturgeon. 

Terrell  of  Bowie. 

Terrell  of  McLennan. 

Veale. 

Ward. 


Absent. 


Stokes. 
Watson. 
Weinert. 
Willacy. 


The  bill  was  read  third  time,  and  the 
roll  call  on  same  showed  no  quorum 
voting,  the  following  being  the  vote : 

Yeas— 20. 


Alexander. 

Meachum. 

Brachfleld. 
Cofer. 

Murray. 
Peeler. 

Greer. 

Real. 

Harper. 
Hayter. 
Hudspeth. 
Hume. 

Senter. 
Sturgeon. 
Terrell  of  Bowie. 
Terrell  of  McLennan 

Masterson. 

Veale. 

Mayfield. 

Ward. 

Absent. 

Adams. 

Perkins. 

Bryan. 
Holsey. 
Kellie. 

Stokes. 

Watson. 

Weinert 

Paulus. 

Willacy. 

Senator  Terrell  of  Bowie  moved  a  call 
of  the  Senate  for  the  purpose  of  securing 
a  quorum.     The  motion  was  seconded. 

The  roll  was  called,  a  quorum  being 
present,  the  following  Senators  answer- 
ing to  their  names: 


Alexander. 

Brachfleld. 

Bryan. 

Cofer. 

Harper. 

Hayter. 

Holsey. 

Hudspeth. 

Hume. 

Masterson. 

Mayfleld. 


Adams. 

Greer. 

Kellie. 

Paulus. 

Perkins. 


Meachum. 

Murray. 

Peeler. 

Real. 

Senter. 

Sturgeon. 

Terrell  of  Bowie. 

Terrell  of  McLennan. 

Veale. 

Ward. 


Absent. 


Stokes. 
Watson. 
Weinert. 
Willacy. 


Action  then  recurred  on  Senate  bill 
No.  33,  and  the  bill  was  finally  passed 
by  the  following  vote : 


Yeas— 21. 


Alexander. 

Brachfleld. 

Bryan. 

Cofer. 

Harper. 

Hayter. 

Holsey. 

Hudspeth. 


Hume. 

Masterson. 

Mayfleld. 

Meachum. 

Murray. 

Peeler. 

Real. 

Senter. 
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Sturgeon.  Veale. 

Terrell  of  Bowie.       Ward. 
Terrell  of  MeLeiman. 

Absent. 


AdamB. 

Stokes. 

Greer. 

WatsoD. 

Kellie. 

Weinert. 

Fanliu. 

Willacy. 

Perkiiia. 

Senator  Meachura  moved  to  reconsider 
the  Tote  by  which  the  bill  was  passed, 
and  lay  that  motion  on  the  table. 

The    motion    to   table  prevailed. 


RECESS. 

On  motion  of  Senator  Peeler,  the  Sen- 
ate recessed  until  3  o'clock  p.  m.  today. 


AFTER  RECESS. 

The   Senate  was   called    to    order   by 
President  Pro  Tern.  Brachfield. 


SENATE  BILL  NO.  37. 

The  Chair  laid  before  the  Senate,  on 
second  reading, 

Senate  bill  No.  37,  A  bill  to  be  entitled 
**An  Act  imposing  an  occupation  tax 
upon  life  insurance  companies  not  or- 
ganized under  the  laws  of  this  State,  and 
fixing  the  rate  of  such  tax  and  prescrib- 
ing the  method  of  its  collection,  and 
declaring  an  emergency." 

On  motion  of  Senator  Senter,  further 
consideration  of  the  bill  was  postponed 
indefinitely. 


SENATE  BILL  NO.  24. 

The  Chair  laid  before  the  Senate,  as 
regular  order. 

Senate  bill  No.  24,  A  bill  to  be  entitled 
"An  Act  declaring  corporations,  receiv- 
ers or  other  persons  operating  railroads 
in  this  State  to  be  liable  to  employes  for 
injuries  received  through  the  negligence 
of  such  employer,  officer,  agent  or  serv- 
ant, or,  in  case  of  death  from  such  in- 
jury, to  be  liable  to  the  surviving  widow, 
and  children  and  mother  and  father  of 
the  deceased,  and  if  none  then  of  the 
next  of  kin  dependent  upon  such  em- 
ployes; prescribing  the  effect  of  con 
tributory  negligence  and  assumed  risk 
upon  the  right  of  recovery^;  declaring 
void  any  contract,  rule  or  regulation  in 


tended  to  enable  the  employer  to  limit 
liability;  also  providing  that  employer 
shall  be  entitled  to  set  off  against  any 
claim  any  sum  contributed  by  such  em- 
ployer to  a  fund  provided  for  such 
cases,  and  which  was  actually  paid  to 
the  injured  party;  also  that  nothing  in 
this  act  shiul  impair  any  right  under 
any  other  law  of  this  State  or  of  the 
United  States,  or  in  any  way  interfere 
with  any  proceeding  now  pending  in  any 
court,  and  declaring  an  emergency." 

The  bill  was  read,  and 

There  being  a  favorable  majority  com- 
mittee report  and  an  adverse  minority 
committee  report. 

Senator  Hume  moved  to  adopt  the 
minority  committee  report. 

(Lieutenant  Grovernor  Davidson  in  the 
chair.) 

Pending  discussion  on  the  motion. 
Senator  Peeler  moved  the  previous  ques- 
tion on  the  pending  motion,  which  being 
duly  seconded,  was  so  ordered. 

The  motion  to  adopt  the  minority 
committee  report  was  lost  by  the  follow- 
ing vote: 


Yeas— 4. 


Hume. 
Meachum. 


Adams. 

Alexander. 

Brachfield. 

Bryan. 

Cofer. 

Greer. 

Harper. 

Hayter. 

Holsey. 

Hudspeth. 

Kellie. 


Perkins. 
ReaL 


Nays — 21. 


Mayfield. 

Paulus. 

Peeler. 

Senter. 

Stokes. 

Sturgeon. 

Terrell  of  Bowie. 

Terrell  Of  McLennan. 

Veale. 

Ward. 


Present — ^Not  Voting. 


Murray. 


Absent. 


Masterson. 
Watson. 


Weinert. 
Willacy. 


Senator  Meachum  offered  the  follow- 
ing amendment: 

Amend  the  bill  by  adding  thereto  Sec- 
tion 5a  to  read  as  follows: 

"That  any  contract,  agreement  or  un- 
derstanding whatsoever,  the  purpose  or 
intent  of  which  shall  be  to  enable  or 
permit  any  person,  firm  or  corporation 
whatsoever  to  recover  of,  charge,  or  ac- 
cept  directly   or    indirectly   of   any    in- 
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jured  person  recovering  any  sum  under 
the  provisions  of  this  act,  either  by  suit 
or  compromise,  or  to  recover,  charge,  or 
accept  directly  or  indirectly  of  any  per- 
son entitled  by  law  to  maintain  suit  for 
injuries  to  any  person  and  to  recover 
any  sum  therefor  under  the  provisions 
of  this  act,  more  than  thirty  per  cent  of 
such  amount  so  recov.ered,  either  by  suit 
or  compromise,  for  services  rendered  as 
attorney  or  agent  for  such  person  so  re- 
covering such  sum,  shall  be  void,  and  of 
no  force  or  elfect  whatsoever,  and  no 
such  contract,  agreement  or  understand- 
ing whatsoever  shall  be  enforceable  or 
binding  within  this  State,  nor  enforce- 
able in   any   court  within  this  State." 

Senator  Senter  made  a  point  of  order 
on  the  amendment,  contending  that  same 
was  not  germane  to  the  bill. 

The  Chair,  Lieutenant  Governor  Dav- 
idson, sustained  the  point  of  order. 

Senator  Meachum  offered  the  following 
amendment : 

Amend  the  bill,  page  2,  line  14,  by 
striking  out  all  of  said  lines  14  and  15, 
after  the  word  '^employes"  and  insert  in 
lieu  thereof  the  following:  "was  the 
direct  and  proximate  cause  of  the  injury 
or  death  of  such  employe,  and  but  for 
such  violations  such  injury  or  death 
would  not  have  occurred." 

Senator  Cofer  moved  to  table  the 
amendment,  which  motion  to  table  was 
adopted  by  the  following  vote: 


Yeas— 22. 


AdamB. 

Alexander. 

Brachfield. 

Cofer. 

Qreer. 

Harper. 

Hayter. 

Holsey. 

Hudspeth. 

Kellie. 

Masterson. 


Hume, 
Meachum. 


Bryan. 
Real. 


Mayfield. 

Murray. 

Paulus. 

Peeler. 

Perkins. 

Senter. 

Stokes. 

Sturgeon. 

Terrell  of  Bowie. 

Veale. 

Ward. 


Nays— 4. 


Watson. 
Willacy. 


Absent. 


Terrell  of  McLennan. 
Weinert. 


Senator  Cofer  oflfered  the  following 
amendment : 

Amend  bill,  page  3,  line  3,  Section  6, 
by  inserting  after  the  word  "under"  the 


following:  ''the  assumed  risk  law,  en- 
acted by  the  Twenty-ninth  Legislature 
and  known  as  Chapter  163,  page  386  of 
the  General  Laws  of  the  Twenty-ninth 
Legislature." 

Senator  Alexander  moved  the  previous 
question  on  the  amendment  and  the  en- 
grossment of  the  bill,  which  motion  be- 
ing duly  seconded,  was  so  ordered. 

The  amendment  was  adopted. 

Bill  read  second  time,  and  ordered  en- 
grossed. 

On  motion  of  Senator  Cofer,  the  eon- 
stitutidhal  rule  requiring  bills  to  be  read 
on  three  iJeveral  days  was  suspended  and 
the  bill  put  on  its  third  reading  and 
final  passage  by  the  following  vote: 


Yeas— 26. 


Adams. 

Alexander. 

Brachfield. 

Bryan. 

Cofer. 

Qreer. 

Harper. 

Hayter. 

Holsey. 

Hudspeth. 

Hume. 

Kellie. 

Masterson. 


Meachum. 


Mayfield. 

Murray. 

Paul  us. 

Peeler. 

Perkins. 

Senter. 

Stokes. 

Sturgeon. 

Terrell  of  Bowie. 

Veale. 

Ward. 

Willacy. 


Nays— 2. 


Watson. 


Absent. 

Real.  Weinert. 

Terrell  of  McLennan. 

The    bill    was    read    third    time,    and 
passed  by  the  following  vote: 


Yeas— «3. 


Adams. 

Alexander. 

Brachfield. 

Bryan. 

Cofer. 

Greer. 

Harper. 

Hayter. 

Holsey. 

Hudspeth. 

Kellie. 

Masterson. 


Hume. 
Meachum. 


Mayfield. 

Paul  us. 

Peeler. 

Perkins. 

Senter. 

Stokes. 

Sturgeon. 

Terrell  of  Bowie. 

Veale. 

Ward. 

Willa<?y. 


Nays — 3. 
Watson. 
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Absent. 


Murray. 
Real. 


Terrell  of  McLennan. 
Weinert. 


Senator  Cofer  moved  to  reconsider  the 
vote  by  which  the  bill  was  passed,  and 
lay  that  motion  on  the  table. 

The  motion  to  table  prevailea. 


VOTE  RESCINDED. 

Senator  Peeler  here  moved  to  rescind 
the  vote  by  which  the  Senate  refused 
to  engross  Senate  bill  No.   45  today. 

The  motion   to    rescind   was  adopted. 


SENATE  BILL  NO.  83. 

On  motion  of  Senator  Hudspeth,  tlic 
re^lar  order  of  business  (Senate  bill 
No.  41)  was  suspended,  and  the  Senate 
took  up,  out  of  its  order,  Senate  bill 
Xo.  83,  by  the  following  vote: 


Yeas— 26. 


Adams. 

Alexander. 

Braehfleld. 

Cofer. 

Greer. 

Harper. 

Hayter. 

Hofsey. 

Hudspeth. 

Kellie. 

Masteraon. 

Ifayfield. 

Meaeham. 


Bryan. 
Hume. 


Murray. 

PauluB. 

Peeler. 

Perkins.' 

Senter. 

Stokes. 

Sturgeon. 

Terrell  of  Bowie. 

Terrell  of  McLennan. 

Veale. 

Ward. 

Watson. 

Willacy. 


Absent. 


Real. 
Weinert. 


The  Chair  laid  before  the  Senate,  on 
Mcond  reading. 

Senate  bill  No.  83,  A  bill  to  be  entitled 
"An  Act  to  amend  Title  17,  Chapter  5 
of  the  Penal  Code  of  the  State  of  Texas 
by  adding  thereto  Article  825a,  prohib- 
iting the  cutting  of  wood,  trees  or 
ahnihs  suitable  for  fuel,  or  other  useful 
purposes,  from  the  enclosed  lands  of 
another;  providing  a  penalty  for  a  vio- 
lation thereof,  and  declaring  an  emer- 
grncy." 

The  committee  report,  which  provided 
that  the  bill  be  not  printed,  was 
adopted. 

Senator  Watson  offered  the  following 
amendment,  which  was  read  and   adopted : 

Amend  the  printed   bill,   line   16,  by 


adding  after  the  word  "on^ti"  the  follow- 
ing:    "Or  in  his  possession." 

Bill  read  second  time,  and  ordered  en- 
grossed. 

On  motion  of  Senator  Hudspeth,  the 
constitutional  rule  requiring  bills  to  be 
read  on  three  several  days  was  suspend- 
ed and  the  bill  put  on  its  third  reading 
and  final  passage  by  the  following  vote: 


Adams. 

Brachfield. 

Bryan. 

Cofer. 

Greer. 

Harper. 

Hayter. 

Hudspeth. 

Hume. 

Kellie. 

Masterson. 

Mayfield. 

Meachum. 


Holsey. 


Alexander. 
Real. 


Yeas— 26. 

Murray. 

Paulus. 

Peeler. 

Perkins. 

Senter. 

Stokes. 

Sturgeon. 

Terrell  of  Bowie. 

Terrell  of  McLennan. 

Veale. 

Ward. 

Watson. 

Willacy. 

Nays — 1. 

Absent. 
Weinert- 


The   bill    was    read    third    time,   and 


Senator  Hudspeth  moved  to  reconsider 
the  vote  by  which  the  bill  was  passed^ 
and  lay  that  motion  on  the  table. 

The   motion  to   table  prevailed. 


SENATE  BILL  NO.  63. 

On  motion  of  Senator  Harper,  the 
regular  order  of  business  (Senate  bill 
No.  41)  was  suspended,  and  the  Senate 
took  up,  out  of  its  order,  Senate  bill 
No.   63,  by   the  following  vote: 


Yeas— 26. 

Adams. 

Meachum. 

Brachfield. 

Murray. 

Bryan. 

Paulus. 

Cofer. 

Peeler. 

Greer. 

Perkins. 

Harper. 

Senter. 

Hayter. 

Stokes. 

Holsey. 

Sturgeon. 

Hudspeth. 

Terrell  of  McLennan 

Hume. 

Veale. 

Kellie. 

Ward. 

M'asterson. 

Watson. 

Mayfield. 

Willacy. 
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Absent. 


Alexander. 
Real. 


Terrell  of  Bowie. 
Weinert. 


The  Chair  laid  before  the  Senate,  on 
second  reading, 

Senate  bill  No.  63,  A  bill  to  be  entitled 
**An  Act  to  amend  an  act  to  prescribe 
the  time  within  which  statements  of 
fact,  bills  of  exception  may  be  filed  in 
causes  tried  in  the  district  and  county 
courts  of  Texas,  and  to  authorize  judges 
whose  terms  of  office  have  expired  to 
approve  statement  of  facts  and  bills  of 
exception,  and  providing  that  judges 
also  have  ten  days  after  adjournment 
of  the  term  of  court  at  which  said  cause 
may  be  tried  to  file  findings  of  facts 
and  conclusions  of  law,  and  declaring 
an  emergency." 

The  committee  report,  with  amend- 
ments, was  adopted. 

Senator  Meachum  offered  the  follow- 
ing amendment,  which  was  read  and 
adopted : 

Amend  the  bill,  line  24,  page  1,  by 
adding  after  the  word  "therefor"  the 
following:  "Provided,  that  the  court 
trying  such  cause  shall  have  power  in 
term  time  or  in  vacation,  upon  the  ap- 
plication of  either  party,  for  good  cause, 
to  extend  the  several  times  as  herein- 
before provided  for  the  preparation  and 
filing  of  the  statement  of  facts  and  bills 
of  exceptions,  but  the  same  shall  not  be 
so  extended  as  to  delay  the  filing  of 
the  statement  of  facts,  together  with 
the  transcript  of  the  record,  in  the  ap- 
pellate court  within  the  time  prescribed 
by  law,  and  when  the  parties  fail  to 
agree  upon  a  statement  of  facts,  and 
tliat  duty  devolves  upon  the  court,  the 
court  shall  have  such  time  in  which  to 
do  so,  after  the  expiration  of  the  Thirty 
days  as  hereinbefore  provided  as  the 
court  may  deem  necessary,  b«t  the  court, 
in  such  case,  shall  not  postpone  the 
preparation  and  filing  of  such  statement 
of  facts  and  bills  of  exceptions  so  as  to 
delay  the  filing  of  the  same,  together 
with  a  transcript  of  the  record  in  the 
appellate  court  within  the  time  prescrib- 
ed by  law." 

Bill  read  second  time,  and  ordered  en- 
grossed. 

On  motion  of  Senator  Harper,  the  con- 
stitutional rule  requiring  bills  to  be  read 
on  three  several  days  was  suspended 
and  the  bill  put  on  its  third  reading  and 
final  passage  by  the  following  vote: 


Yeas — 24. 


Adams. 
Alexander. 


Brachfield. 
Bryan. 


Gofer. 

Paulus. 

Greer. 

Peeler. 

Harper. 

Perkins. 

Hayter. 

Senter. 

Hume. 

Sturgeon. 

Kellie. 

Terrell  of  Bowie. 

Masterson. 

Veale. 

Mayfield. 

Ward. 

Meachum. 

Weinert. 

Murray. 

Willacy. 

Absent. 

Holsey. 

Stokes. 

Hudspeth. 

Terrell  of  McLennan. 

Real. 

Watson. 

The  bill    was    read    third    time,    and 
passed  by   the  following  vote: 

Yeas— 25. 


Adams. 

Murray. 

Alexander. 

Paulus. 

Brachfield. 

Peeler. 

Bryan. 

Perkins. 

Gofer. 

Senter. 

Greer. 

Sturgeon. 

Harper. 

Terrell  of  Bowie. 

Hayter. 

Terrell  of  McLennan. 

Holsey. 

Veale. 

Hume. 

Ward. 

Masterson. 

Watson. 

Mayfield. 

Willacy. 

Meachum. 

Absent. 

Hudspeth. 

Stokes. 

Kellie. 

Weinert 

Real. 

Senator  Harper  moved  to  reconsider 
the  vote  by  which  the  bill  was  passed, 
and   lay  that  motion  on  the   table. 

The  motion  to  table  prevailed. 


SENATE  BILL  NO.  61. 

On  motion  of  Senator  Murray,  the 
regular  order  of  business  (Senate  bill 
No.  41)  was  suspended,  and  the  Senate 
took  up,  out  of  its  order.  Senate  bill 
No.  61,  by  the  following  vote: 


Yeas— 26. 

Adams. 

Hume. 

Alexander. 

Kellie. 

Brachfield. 

Masterson. 

Bryan. 

Mayfield. 

Gofer. 

Meachum. 

Greer. 

Murray. 

Harper. 

Paulus. 

Hayter. 

Peeler. 

Holsey. 

Perkins. 
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Senter.  Veale. 

Sturgeon.  Ward. 

Terrell  of  Bowie.       Watson. 
Terrell  of  McLennan.  Willaey. 


Absent. 


Hndspeih. 
Beal. 


Stokes. 
Weinert 


The  Chair  laid  before  the  Senate,  on 
second  reading. 

Senate  bill  No.  61,  A  bill  to  be  entitled 
"An  Act  regulating  the  fees  authorized 
to  be  charged  by  newspapers  for  mak- 
ing publications  of  citations  as  author- 
ized under  Article  1236  of  the  Kevised 
Civil  Statutes  of  the  State  of  Texas  of 
1895,  and  declaring  an  emergency." 

There  being  an  adverse  majority  com- 
mittee report  and  a  favorable  minority 
committee  report, 

Senator  Murray  moved  to  adopt  the 
minority  committee  report,  which  mo- 
tion prevailed. 

Bill  read  second  time,  and  ordered  en- 
grossed. 

On  motion  of  Senator  Murray,  the 
constitutional  rule  requiring  bills  to  bo 
read  on  three  several  days  was  suspend- 
ed and  the  bill  put  on  its  third  reading 
and  final  passage  by  the  following  vote: 

Yeafr-J27. 


Adams. 

Meaehum. 

Alexander. 

Murray. 

Brachfleld. 

Paulus. 

Bryan. 

Peeler. 

Cofer. 

Perkins. 

Greer. 

Real. 

Harper. 

Senter. 

Hayter. 

Sturgeon. 

Holsey. 

Terrell  of  Bowie. 

Hudspeth. 

Veale. 

Home. 

Ward. 

Kellie. 

Watson. 

Masterson. 

Willacy. 

Ilayfield. 

Absent. 

Stokes. 

Weinert. 

Terrell  of  McLennan. 

The    bill    was    read    third   time,    and 
parsed  by  the   following  vote: 

Yeas— 25. 


Adams. 

Alexander. 

BrsehMd. 

Biyao. 

Cofer. 

Ower. 

Harp«r. 


Hayter. 

Holsey. 

Hudspeth. 

Hume. 

Kellie. 

Mayfleld. 

Meaehum. 


Sturgeon. 

Terrell  of  Bowie. 

Veale. 

Ward. 

Willa^. 

Nays^2. 

Masterson. 

Watson. 

Absent. 

Stokes.  Weinert. 

Terrell  of  McLennan. 

Senator  Murray  moved  to  reconsider 
the  vote  by  which  the  bill  was  passed, 
and  lay  that  motion  on  the  table. 

The  motion  to  table  prevailed. 


BILLS  SIGNED. 

The  Ohair  (Lieutenant  Governor  Da- 
vidson) gave  notice  of  signing,  and  did 
sign,  in  the  presence  of  the  Senate  after 
their  captions  had  been  read,  the  fol- 
lowing bills: 

Senate  bill  No.  66,  "An  Act  to  confer 
upon  the  county  court  of  Concho  county 
the  civil  and  criminal  jurisdiction  be- 
longing  to  said  court  under  the  Consti- 
tution and  general  statutes  of  Texas;  to 
define  the  jurisdiction  of  said  court;  to 
conform  the  jurisdiction  of  the  district 
court  of  said  county  to  said  change;  to 
fix  the  time  of  holding  court,  and  to 
repeal  all  laws  in  conflict  with  this  act, 
and  declaring  an  emergency.'' 

House  Concurrent  Resolution  No.  2, 
Relating  to  the  acceptance  of  the  Adams 
Fund  from  the  United  States  Govern- 
ment. 

House  bill  No.  120,  "An  Act  to  amend 
Article  2439  of  Chapter  1,  Title  45  of 
the  Revised  Statutes  of  the  State  of 
Texas  of  1895  in  reference  to  fees  of 
office  to  be  charged  and  collected  by 
certain  State  officers,  as  amended  by 
Chapter  91  of  the  General  Laws  of  the 
Twenty-ninth  Legislature,  as  amended 
by  Chapter  22  of  the  General  I^aws  of 
the  First  Called  Session  of  the  Thirtieth 
Legislature,  relating  to  the  fees  charged 
by  the  Secretary  of  State  for  charters 
and  permits  so  as  to  fix  and  prescribe 
the  fees  of  foreign  loan  companies,  and 
foreign  corporations  to  enpage  in  the 
manufacture,  sale,  rental,  lease  or  oper- 
ation of  all  kinds  of  cars  or  to  engage 
in  conducting,  operating  or  managing 
any  telep^aph  lines  in  this  State,  for  a 
permit  to  do  business  in  Texas,  so  as 
to  regulate  the  fees  paid  by  such  com- 
panies; and  providing  that  said  act  shall 
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not  interfere  with  any  suit  now  pending 
in  the  name  of  the  State  against  foreign 
corporations;  and  repealing  all  laws 
and  parts  of  laws  in  conflict  with  thin 
act,  and  declaring  an  emergency." 


ADJOURNIVIENT. 

Oii  motion  of  Senator  Meachum,  the 
Senate,  at  6:16  o'clock  p.  ra.,  adjourned 
until   tomorrow   morning   at   10  o'clock. 


APPENDIX. 


COMMITTEE    REPORTS. 
(Floor  Report.) 

Austin,  Texas,  April  e,  1909. 

Hon.  A.  B.  Davidson,  President  of  the 

Senate. 

Sir:  We,  your  Committee  on  Federal 
Relations,  to  whom  was  referred 

Senate  Concurrent  Resolution  No.  3, 
"Be  it  resolved  by  the  Senate,  the  House 
concurring,  That  our  Representatives  in 
the  United  States  Congress  be,  and  they 
are  hereby  requested  to  use  their  best 
efforts  to  have  a  law  passed  authorizing 
the  Secretary  of  Commerce  and  Labor 
to  CO  operate  through  the  Bureau  of  the 
Coast  and  Geodetic  Survey  and  the  Bu- 
reau of  Fisheries  with  the  Fish  and  Oys- 
ter Commissioner  of  the  State  of  Texas 
in  making  surveys  of  the  natural  oyster 
beds,  bars,  and  rocks  in  the  gulf  waters 
upon  the  coast  of  Texas,  and  also  to  in- 
vestigate the  practicability  of  the  pro- 
tection and  propagation  of  the  fish  in 
the  bays  and  gulf  coast  of  Texas,  and 
there  is  hereby  appropriated  out  of  any 
money  in  the  State  Treasury  not  other- 
wise appropriated,  the  sum  of  five  thous- 
and dollars,  or  so  much  thereof  as  may 
be  necessary  to  l>e  used  by  the  Governor 
of  the  State  in  such  manner  as  in  his 
judgment  may  be  necessary  in  co-operat- 
ing with  and  in  aid  of  the  United  States 
departments,  in  case  they  undertake  to 
make  such  a  survey  or  examination  as 
hereinabove  indicated  within  the  next 
tw^o  years.  Be  it  further  resolved  that 
the  Governor  be  and  he'  is  hereby  re- 
quested to  furnisli  the  Texas  members 
of  the  House  and  Senate  of  the  United 
States  Congress  with  copies  of  this  reso- 
lution and  to  use  his  good  office  in  se- 
curing the  necessary  legislation  by  Con- 


gress to  carry  into  eflfect  the  purposes 
as  indicated  in  this  resolution," 

Have  had  the  same  under  considera- 
tion, and  beg  leave  to  report  it  back  ta 
the  Senate,  with  the  recommendation 
that  it  do  pass,  and  be  not  printed. 

Sturgeon,  Chairman;  Cofer,  Kellie,. 
Ward,  Perkins. 

(Floor  Report.) 

Austin,  Texas,  April  6,  1909. 
Hon.  A.  B.  Davidson,  President  of   the 

Senate. 

Sir:  We,  your  Committee  on  Roads,. 
Bridges  and  Ferries,  to  whom  was  re- 
ferred 

House  bill  No.  118,  A  bill  to  be  entitled 
"An  Act  to  amend  Chapter  75,  of  the 
General  Laws  of  the  State  of  Texas 
passed  by  the  Twenty-seventh  Legisla- 
ture, creating  a  more  efficient  road  sys- 
tem for  Grayson  county;  and  Chapter 
65  of  the  Special  Laws  of  this  State, 
amendatory  thereof,  passed  by  the  Thir- 
tieth Legislature  at  its  regular  session; 
providing  for  the  creation  of  road  dis- 
tricts in  any  political  subdivision  or  any- 
defined  district  hereafter  to  be  described 
in  said  county:  prescribing  the  proced- 
ure necessary  to  the  creation  of  such  dis- 
trict; authorizing  such  district  to  issue 
bonds  for  the  purpose  of  constructing 
and  maintaining  under  the  direction  of 
the  commissioners  court  of  said  county 
of  macadamized,  graveled  or  paved  roads 
or  turnpikes,  or  in  aid  thereof;  provid- 
ing for  the  holding  election  and  the  man- 
ner thereof,  and  to  determine  whether 
or  not  said  bonds  shall  be  issued;  de- 
claring the  qualification  of  voters  at 
such  election;  providing  for  the  interest 
on  such  bonds  and  creating  a  sinking 
fund  for  the  retirement  of  same,  and  pro- 
viding for  the  assessment  and  collection 
of  taxes  for  such  purpose,  and  creating 
a  lien  upon  all  taxable  property  of  said 
district;  providing  for  the  investment  of 
said  sinking  fund  and  for  its  custody 
and  deposit  when  not  invested;  provid- 
ing that  the  courts  shall  take  notice  of 
this  act  in  the  same  manner  as  ^general 
laws  of  the  State,  making  it  cumulative 
of  the  general  laws  of  the  State  except 
when  in  conflict  with  this  act,  and  de- 
claring an  emergency," 

Have  had  the  same  under  considera- 
tion, and  beg  leave  to  report  it  back  to 
the  Senate,  with  the  recommendation 
that  it  do  pass,  and  be  not  printed. 

Greer,  Chairman;  Peeler,  Sturgeon, 
Alurray,  Veale,  May  field,  Paul  us,  Perk- 
ins, Senter. 


6, 1909. 


SEKATE  JOURNAL. 


185 


(Floor  Report.) 

Austin,   Texas,   April   6,    1909. 
Hon.  A.  B.   Davidson,  President  of  the 
Senate.  ' 

Sir:  We,  your  Committee  on  Educa- 
tional AiTairs,'  to  whom  was  referred 

House  Concurrent  Resolution  No.  2, 
'•Formal  assent  of  the  Lejjfislaturc  ac- 
cepting the  Adams  fund  from  che  United 
States  Government:  Be  it  Resolved  by 
the  House  of  Representatives,  the  Senate 
concurring.  That  the  board  of  directors 
of  the  Agricultural  and  Mechanical  Col- 
lege of  Texas  are  hereby  authorized  to 
accept  from  the  National  Government 
the  appropriation  known  as  the  *  Adams 
Fund'  for  the  Agricultural  Experiment 
Station  of  the  Agricultural  and  Mechan- 
ical College  of  Texas," 

Have  had  the  same  under  considera- 
tion, and  beg  leave  to  report  it  back  to 
the  Senate,  with  the  recommendation 
that  it  do  pass,  and  be  not  printed. 

Alexander,  Chairman;  Meachum,  Bry- 
an, Hume,  Harper,  Veale,  Real,  Brach- 
field. 

(Floor  Report.) 
Austin,  Texas,  April  6,  1909. 
Hon.  A.  6.  Davidson,  President  of  the 
Senate. 

Sir:  We,  your  Committee  on  Educa- 
tional Affairs,  to  whom  was  referred 

House  bill  No.  116,  A  bill  to  be  entitled 
"An  Act  creating  the  Nocona  Independ- 
ent School  District  in  Montague  county, 
Te3ta8,  defining  its  boundaries,  providing 
for  the  election  of  a  board  of  trustees  to 
manage  and  control  the  public  free 
schools  within  said  district,  investing 
said  district  with  the  rights,  powers  and 
privileges  and  duties  of  a  town  or  vil- 
lage incorporated  for  free  school  pur- 
poiieH  only  under  the  general  laws,  and 
declaring  an  emergency," 

Have  had  the  same  under  considera- 
tion, and  beg  leave  to  report  it  back  to 
the  Senate,  with  the  recommendation 
that  it  do  pass,  and  be  not  printed. 

Alexander,  Chairman;  Harper,  Veale, 
Sturgeon,  Willacy,  Bryan,  Meachum, 
Real. 

(Floor  Report.) 
Austin,  Texas,  April  6,   1909. 
Hon.  A.   B.  Davidson,  President  of  the 
Senate. 

Sir:  We,  your  Committee  on  Educa- 
tional Afi'airs,  to  whom  was  referred 

House  bill  No.  177,  A  bill  to  be  entitled 
"An  Act  incorporating  the  Bowie  Inde- 
pendent   School    District     in     Montague 


county,  Texas,  for  free  school  purposes 
only,  defining  its  boundaries,  providing 
for  a  board  of  trustees,  providing  for  a 
treasurer  and  collector  of  the  taxes  of 
said  district,  divesting  the  city  of  Bowie 
of  the  control  of  its  public  schools  and 
the  title  to  school  property  and  vesting 
the  same  in  said  Bowie  Independent 
School  District  and  its  board  of  trus- 
tees, and  prescribing  the  rights,  privi- 
leges and  duties  of  said  Bowie  Indepen- 
dent School  District  and  its  board  of 
trustees  and  officers,  and  declaring  an 
emergency," 

Have  had  the  same  under  considera- 
tion, and  beg  leave  to  report  it  back  to 
the  Senate,  with  the  recommendation 
that  it  do  pass,  and  be  not  printed. 

Alexander,  Chairman;  Real,  Harper, 
Veafte,,  Sturgeon,  W^illacy,  Mayfield, 
Meachum. 

(Floor  Report.) 
Austin,  Texas,  April  6,  1909. 

Hon.  A.  B.  Davidson,  President  of  the 

Senate. 

Sir:  We,  your  Judiciary  Committee 
No.  1,  to  whom  was  referred 

House  bill  No.  120,  A  bill  to  be  entitled 
"An  Act  to  amend  Article  2439  of  Chap- 
ter 1  of  Title  45  of  the  Revised  Statutes 
of  the  State  of  Texas  of  1895,  in  refer- 
ence to  fees  of  office  to  be  charged  and 
collected  by  certain  State  officers,  as 
amended  by  Chapter  01  of  the  General 
I^aws  of  the  Regular  Session  of  the 
Twenty-ninth  Legislature,  as  amended 
by  Chapter  22  of  the  General  Laws  of 
the  First  Called  Session  of  the  Thirtieth 
Legislature,  relating  to  the  fees  charged 
by  the  Secretary  ojf  State  for  charters 
and  permits  so  as  to  fix  and  prescribe 
the  fees  of  foreign  loan  companies  and 
foreign  corporations  to  engage  in  the 
manufacture,  sale,  rental,  lease  or  oper- 
ation of  all  kinds  of  cars  or  to  engage 
in  conducting,  operating  or  managing 
any  telegraph  lines  in  this  State,  for  a 
permit  to  do  business  in  Texas,  so  as  to 
regulate  the  fees  paid  by  such  com- 
panies; and  providing  that  said  act  shall 
not  interfere  with  any  suit  now  pending 
in  the  name  of  the  State  against  foreign 
corporations,  and  repealing  all  laws  and 
parts  of  laws  in  conflict  with  this^  act, 
and  declaring  an  emergency," 

Have  had  the  same  under  considera- 
tion, and  beg  leave  to  report  it  back  to 
the  Senate,  with  the  recommendation 
that  it  do  pass,  and  be  not  printed. 

Meachum,  Chairman;  Peeler,  Stokes, 
Cofer,  Paulus,  Veale,  Hume,  Sturgeon, 
Mnsterson. 
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Committee  Room, 
Austin,  Texas,  April  G^  1909. 
Hon.  A.  B.  Davidson,  President  of  tlio 

Senate. 

Sir:  Your  Committee  on  Engrossed 
Bills  have  carefully  examined  and  com- 
pared 

Senate  bill  No.  33,  A  bill  to  be  entitled 
"An  Act  to  amend  Chapter  3  of  Title 
28  of  the  Revised  Civil  Statutes  of  the 
State  of  Texas,  by  adding  thereto  Ar- 
ticle 1107a,  empowering  judges  of  the 
district  court  to  act  in  vacation,  and 
declaring  an  emergency," 

And  find  the  same  correctly  engrossed. 
WARD,  Chairman. 

Committee  Room, 
Austin,  Texas,  April  6,  1009. 
Hon.  A.  B.  Davidson,  President  of  the 

Senate. 

Sir:  Your  Committee  on  Engrossed 
Bills  have  carefully  examined  and  com- 
pared 

Senate  bill  No.  65,  A  bill  to  be  entitled 
"An  Act  to  amend  Article  3388,  Title 
69  of  the  Revised  Civil  Statutes  of  the 
State  of  Texas  of  1895,  prescribing  the 
form  of  ballot  to  be  used  in  local  option 
elections,  and  declaring  an  emergency," 

And  find  the  same  correctly  engrossed. 
WARD,  Chairman. 

Committee  Room, 
Austin,  Texas,  April  6,  1909 
Hon.   A.   B.  Davidson,  President   of   the 

Senate. 

Sir:  Your  Committee  on  Engrossed 
Bills  have  carefully  examined  and  com- 
pared 

Senate  bill  No.  69,  A  bill  to  be  entitled 
*'An  Act  to  provide  a  home  for  lepers, 
and  to  provide  for  the  isolation,  care 
and  treatment  of  persons  suflfering  with 
leprosy,  and  to  make  an  appropriation 
therefor,  and    declaring  an   emergency," 

And  find  the  same  correctly  engrossed. 
WARD,  Chairman. 

Committee  Room, 
Austin,  Texas,  April  6,  1909. 
Hon.  A.   B.  Davidson,  President  of   the 

Senate. 

Sir:  Your  Committee  on  Engrossed 
BilLs  have  carefully  examined  and  com- 
pared 

.  Senate  bill  No.  4,  A  bill  to  be  entitled 
"An  Act  to  create  a  State  Banking 
Board;  to  define  its  powers  and  duties; 
to  provide  for  a  depositors'  guaranty 
fund  under  the  supervision  of  said 
Board,  and  fixing  the  conditions  and 
terms   by    which   banks  and   trust  com- 


panies may  avail  their  depositors  of  the 
benefit  of  said  fund;  fixing  the  amounts 
to  be  paid  for  the  creation  of  said  fund; 
and  the  manner  and  time  of  payments; 
fixing  the  manner  of  management  and 
administration  of  said  fund;  authoriz- 
ing certain  advertising  privileges  to  such 
banks,  and  providing  a  penalty  for  the 
unauthorized  use  of  such  advertising 
privileges  and  declaring  an  emergency," 
And  find  the  same  correctly  engrossed. 
WARD,  Chairman. 

Committee  Room, 
Austin,  Texas,  April  5,  1909. 
Hon.  A.  B.  Davidson,  President   of  the 

Senate. 

Sir:  Your  Committee  on  Enrolled 
Bills  have  carefully  examined  and  com- 
pared 

Senate  Concurrent  Resolution  No.  2, 
Providing  for  the  printing  of  the  Texas 
Legislative    Manual, 

Have  carefully  compared  same  and 
find  it  correctly  enrolled,  and  have  this 
day  at  10  o'clock  a.  m.,  presented  same 
to  the  Governor  for  his  approval. 

TERRELL  of  McLennan,  Chairman. 


PETITIONS  AND  MEMORIALS. 

By  Senator  Meacbum: 

Singleton,  Texas,  April  3,  1909. 
To  the  Hon.  Mack  Meacbum  and  Hon. 
James  McDonald,  care  F.  I.  Townsen. 
Kind  Sirs:  We,  the  farmers  of 
Union  Hill  local,  want  the  Cureton  bank 
law  as  it  is  without  amendment.  We 
believe  it  will  give  protection  to  the 
depositor  and  yield  protection  to  the 
countrv.  We  appeal  to  you  to  vote  for 
this  bill. 

A.  O.  McDUGALD, 

President. 
G.  W.  SULLIVAN, 
Secretary  and  Treasurer. 
P.   S. — ^The  above   local   has  sixty-one 
male  members. 

By  Senator  Adams: 

Harbin,   Texas,   April   3,    1909. 
Senator  W.  N.  Adams. 

Dear  Sir:  The  Erath  Farmers'  Union 
passed  a  resolution  asking  you  as  our 
representative  in  the  Senate  at  Austin, 
to  vote  for  or  support  House  bill  No. 
1.  We  represent  about  1500  farmers  of 
Erath  county.     Yours  trulv, 

J.   E.  MORTON, 

President. 
H.  M.  COURTNEY, 
County   Secretary. 
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By  Senator   Sturgeon: 
Honey  Grove,  Texas/  April  5,  1909. 
Hon.  B.  B.  Sturgeon,  Austin,  Texas. 

Dear  Sir:  Reliving  that  the  Cureton 
bank  guaranty  bill,  as  passed  by  the 
House  Saturday,  the  3rd  inst.^  meets 
the  demands  of  the  people  of  Texas, 
as  well  as  the  Texas  Democracy,  and 
that  the  Sent er- Hume  bill  as  passed  by 
the  Senate  Saturday  night,  does  not  in 
any  sense,  come  up  to  the  requirements 
or  expectations  of  either  the  people  or 
the  Texas  Democracy,  but  is  a  weak^ 
sabtcrfuge  intended  to  thwart  the  will 
of  both  the  people  and  Texas  Democracy. 
We  shall  hope  you  can  see  your  way 
clear  to  give  your  support  and  influence 
to  the  final  passage  of  the  Cureton  bill, 
thus  carrying  out  the  expressed  will  of 
the  voters   of   Texas. 

Numerously  signed. 

By   Senator    Hayter: 

Park  Springs,  Tex.,  March  31,  1909. 
Hon.  J.   P.    Hayter. 

Dear  Sir:  We,  the  members  of  the 
Farmera'  Union  here,  thank  you  for 
your  polite  letter  of  the  17th  inst.  In 
repara  to  the  Terrell  anti-bucket  shop 
law.  We  wish  that  you  would  support 
and  vote  for  the  Cureton  bill,  and  to 
oppose  any  amendment  to  include  Na- 
tional and  private  banks  in  its  provis- 
ions. Believing  that  you  will  look  after 
our  interest  here,  I  am  respectfully, 
J.   N.  MONROE,  Secretary. 

By  Senator  Perkins: 

Commerce,  Texas,  April  3,  1909. 
Hon.  Tom  W.  Perkins,  Austin,  Texas. 

Dear  Sir:  We,  the  undersigned  quali- 
fied voters  and  citizens  of  Commerce, 
Hunt  county,  respectfully  urge  you  to 
vote  and  use  your  influence  for  the 
Cureton  bank  deposit  guaranty  bill  now 
pending  before  the  Senate  and  comply 
with  the  platform  demand  upon  which 
you  were  elected. 

Numerously  signed. 

By  Senator  Holsey: 

Terrell,  Texas,  April  5,  1909. 
Hon.  W.  R.  Holsey,  State  Senate,  Aus- 
tin, Texas: 

We  appreciate  your  efforts  in  behalf 
of  a  sensible  guaranty  bank  bill.  The 
Sinter-Hume  amendment  would  force 
the  State  banks  to  liquidate.  This  is  the 
evident  purpose  of  the  authors. 

Signed— (L.  A.  Griffith,  Jr.,  J.  J.  Bar- 
ton, J.  C.  Fields,  E.  R.  Bumpass,  W.  H. 
N*«ley,  T.  R.  Bond,  M.  C.  Thompson. 


By  Senator  Peeler: 

Austin,  Texas,  April  5,  1909. 

To  the  Representatives  and  Senators  of 
the  Thirty-first  Legislature  of  the 
State  of  Texas: 

We,  the  undersigned  citizens  and  vo- 
ters of  Travis  county,  respectfully  peti- 
tion you  to  pass  House  bill  No.  1,  pro- 
viding for  the  guaranty  of  deposits  in 
State  banks  by  creating  a  State  bank 
guaranty  fimd,  in  line  with  the  recom* 
mendation  of  the  State  and  National 
Democratic  platform. 

Numerously  signed. 

Decatur,  Texas,  March  29,  1909. 
Senator  Hayter. 

Dear   Sir:      I    was    requested   by   the 
Anneville  union  to  ask  you  to  vote  for 
House  bill   No.   1   for  the  guaranteeing 
of  deposits  in  Texas  State  banks. 
Respectful  Iv, 

C.  C.  DECKER. 


SEVENTEENTH  DAY. 

Senate   Chamber, 
Austin,  Texas, 
Wednesday,  April  7,  1909. 
Senate  met  pursuant  to  adjournment, 
Lieutenant    Governor    A.    B.    Davidson 
presiding. 

The  roll  was  called,  a  quorum  being 
present,  the  following  Senators  answer- 
ing to  their  names: 


Adams. 

Alexander. 

Braehfield. 

Bryan. 

Cofer. 

Greer. 

Harper. 

Hayter. 

Holsey. 

Hudspeth. 

Hume. 

Kellie. 

Masterson. 

May  field. 

Meaehum. 


Senter. 


Murray. 

Paul  us. 

Peeler. 

Perkins. 

Real. 

Stokes. 

Sturgeon. 

Terrell  of  Bowie. 

Terrell  of 

McLennan. 
Veale. 
Ward. 
Watson. 
Willacy. 


Absent. 


Weinert. 


Prayer  by  the  Chaplain,  Rev.  H.  M. 
Scars. 

Pending  the  reading  of  the  Journal  of 
yesterday,  on  motion  of  Senator  Cofer, 
the  same  was  dispensed  with. 
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RECEIPT    OF    MONEY   ACKNOWL- 
EDGED. 

Dallas,  Texas,   April    3,    1909. 
Received    of    Clyde    D.    Smith,    $22.71 
for  Buckner  Orphans  Home,  to  the  credit 
of  collection  of  Abe  Mulkey. 

Accept  sincere  thanks, 
BUCKNER  ORPHANS  HOME. 
Per   R.  C.   BUCKNER. 


RESOLUTION. 

By  Senator   Watson: 

Whereas,  In  the  issue  of  April  3, 
1909,  of  the  Home  and  State  the  fol- 
lowing editorial  appeared,  to- wit: 

"There  are  not  more  than  five  first- 
class  really  able  Democrats  in  the 
Texas  House  and  not  more  than  three 
in  the  Texas  Senate.  We  leave  it  to 
the  public  to  pick  them  out.  No  won- 
der Texas  lies  bleeding,"  and 

Whereas,  The  public  of  the  great  State 
of  Texas  will  never  be  able  to  ascertain 
the  names  of  these  three  immaculate 
members  of  this  august  body  without 
the  assistance  of  the  editor  of  said 
paper,  the  Hon.  George  C.  Rankin  of 
Dallas,  who  is  recognized  as  being  the 
only  allwise  and  patriotic  guardian  of 
the  people's  rights;   therefore,  be  it 

Resolved  by  the  Senate,  That  the 
President  appoint  a  committee  of  three 
men,  neither  of  whom  are  to  be  in  any 
way  affiliated  or  connected  with  the 
present  Legislature  with  the  request 
that  said  committee  ascertain  if  pos- 
sible from  this  great  editor  and  states- 
man the  names  of  Democratic  members 
of   this   body. 

Resolved  further,  That  the  thanks  of 

this   body  be  extended   Bro.   George   for 

advising    the    people    of    Texas    of    the 

death   of  Democracy  in  the  Legislature. 

'W'ATSON, 

HUDSPETH. 

Senator  Sturgeon  made  the  point  of 
order  on  the  resolution  that  the  Chair 
had  no  power  to  appoint  a  committee 
outside  of  members   of   the   Senate. 

The  Chair  sustained  the  point  of 
order. 

Morning    call    concluded. 


Yeas— 23. 


Adams. 

Alexander. 

Brachfield. 

Bryan. 

Gofer. 

Hayter. 

Hudspeth. 

Hume. 

Kellie. 

Masterson. 

Meachum. 

Murray. 


Greer. 
Harper. 
Holsey. 
Mayfield. 


Paulus. 

Peeler. 

Perkins. 

Real. 

Stokes. 

Sturgeon. 

Terrell  of  Bowie. 

Veale. 

Ward. 

Watson. 

Willa<7. 


Absent. 


Senter. 

Terrell  of  McLennan. 

Weinert. 


The  Chair  laid  before  the  Senate,  on 
second   reading. 

Senate  bill  No.  77,  A  bill  to  be  entitled 
"An  Act  concerning  surety  companies 
authorized  to  transact  business  in  this 
State,  and  their  agents,  and  to  permit 
such  companies  and  such  agents  to  form 
an  association  for  the  purpose  of  gather- 
ing statistics,  exchanging  experiences, 
and  ascertaining  the  fair  and  reasonable 
rates  to  be  paid  them  for  their  surety- 
ship, and  to  maintain  such  rates,  ai^d  to 
prevent  losses  arising  from  dishonesty  or 
dereliction  of  duty  of  public  officers, 
trustees  and  others,  and  to  prevent  dis- 
criminations, favoritism  or  rebates,  and 
declaring  an  emergency." 

The  bill  was  laid  on  the  table  sub- 
ject to  call. 


SENATE  BILL  NO.  77. 

On  motion  of  Senator  Watson,  the 
regular  order  of  business  (House  bill 
No.  11)  was  suspended,  and  the  Senate 
took  up,  out  of  its  order.  Senate  bill 
No.   77,   by   the   following   vote: 


SENATE  BILL  NO.  73. 

On  motion  of  Senator  Meachum,  the 
regular  order  of  business  (House  bill 
No.  11)  was  suspended,  and  the  Senate 
took  up,  out  of  its  order,  Senate  bill 
No.   73,   by  the  following  vote: 

Yeas— 25. 


Adams. 

Murray. 

Alexander. 

Paulus. 

Brachfield. 

Peeler. 

Bryan. 

Perkins. 

Cofer. 

Real. 

Greer. 

Senter. 

Harper. 

Stokes. 

Hayter. 

Sturgeon. 

Hudspeth. 

Terrell  of  Bowie. 

Hume. 

Terrell  of  Mclennan 

Kellie. 

Veale. 

Masterson. 

Watson. 

Meachum.      / 
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Hol«ey, 

Mayfield. 

Ward, 
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Absent. 


Weinert. 
Willacy. 


The  Chair  laid  before  the  Senate,  on 
second   reading. 

Senate  bill  No.  73,  A  bill  to  be  entitled 
"An  Act  to  amend  Article  942,  Chapter 
2,  Title  27  of  the  Revised  Statutes,  reg- 
ulating the  prosecution  of  writs  of  error 
to  the  Supreme  Court,  and  declaring  an 
emergency." 

The  committee  report,  with  amend- 
ments, was   read   and  adopted. 

Senator  Cofer  offered  the  following 
amendment : 

Amend  by  adding  another  article  to 
be  known  as   Article   942a: 

"Article  942a.  Any  party  desiring  so 
to  do  may  present  his  application  in 
the  first  instance  to  the  Court  of  Civil 
Appeals  or  any  justice  thereof,  instead 
of  the  Supreme  Court,  and  if  such  writ 
of  error  be  granted  by  such  Court  of 
Civil  Appeals  or  any  justice  thereof, 
then  the  Supreme  Court  shall  take  jur- 
isdiction and  heftr  said  cause  on  sub- 
mission as  now  provided  by  law.  If 
the  said  application  be  refused,  then 
the  application  may  be  presented  to  the 
Supreme  Court,  as  provided  in  the  fore- 
going Article  942:" 

(President  Pro  Tem.  Brachfield  in  the 
ehair.) 

Senator  Meachum  moved  to  table  the 
amendment,  which  motion  was  adopted 
by  the  following  vote: 


Yeas— 19. 


Alexander. 

Brachfield. 

Bryan. 

Hayter. 

Hudspeth. 

Hume. 

Kellie. 

MasterBon. 

Mayfidd. 


Cofer. 
Greer. 
Harper. 


Adams. 
Paolua. 
Stokes. 


Peeler. 

Perkins. 

Real. 

Sturgeon. 

Terrell  of  Bowie. 

Terrell  of  McLennan. 

Ward. 

Watson. 

Willacy. 


Nays — 6. 


Holsey. 

Murray. 

Senter. 


Absent. 


Veale. 
Weinert. 


Bill  read  second  time,  and  ordered  en- 
grossed. 


On  motion  of  Senator  Meachum,  the 
constitutional  rule  requiring  bills  to  be 
read  on  three  several  days  was  suspend- 
ed and  the  bill  put  on  its  third  reading 
and  final  passage  by  the  following  vote: 


Yeas— 25. 

Adams. 

Masterson. 

Alexander. 

Meachum. 

Brachfield. 

Murray. 

Bryan. 

Peeler.' 

Cofer. 

Perkins. 

Greer. 

Real. 

Harper. 

Senter. 

Hayter. 

Sturgeon. 

Holsey. 

Terrell  of  Bowie. 

Hudspeth. 

Terrell  of  McLennan 

Hume. 

Watson. 

Kellie. 

Willacy. 

Mayfield. 

Absent. 

Paulus. 

Ward. 

Stokes. 

Weinert. 

Veale. 

The    bill    was    read    third    time, 
passed  by  the  following  vote: 

Yeas— 27. 


and 


Adams. 

Alexander. 

Brachfield. 

Bryan. 

Cofer. 

Greer. 

Harper. 

Hayter. 

Holsey. 

Hudspeth. 

Hume. 

Kellie. 

Masterson. 

Mayfield. 


Paulus. 
Stokes. 


Meachum. 

Murray. 

Peeler. 

Perkins. 

Real. 

Senter. 

Sturgeon. 

Terrell  of  Bowie. 

Terrell  of  McLennan. 

Veale. 

Ward. 

Watson. 

Willacy. 


Absent. 


Weinert. 


Senator  Meachum  moved  to  reconsider 
the  vote  by  which  the  bill  was  passed, 
and  lay  that  motion  on  the  table. 

The  motion  to  table  prevailed. 


SIMPLE  RESOLUTION. 

By  Senator  Willacy: 

Whereas,  The  Honorable  T.  B.  Wheel- 
er, ex-Lieutenant  Governor  of  Texas,  is 
now  in  the  city  of  Austin,  be  it 

Resolved,  That  the  Senate  hereby  ex- 
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tends  him  an  invitation  to  a  seat  within 
the  Senate  Chamber. 

The  resolution  was  read  and  adopted. 


SENATE  BILL  NO.  40. 

On  motion  of  Senator  Harper,  the 
regular  order  of  business  (House  bill 
No.  11)  was  suspended,  and  the  Senate 
took  up,  out  of  its  order,  Senate  bill 
No.  40,  by  the  following  vote: 


Yeas — 24. 


Adams. 

Alexander. 

Brachfield. 

Bryan. 

Gofer. 

Greer. 

Harper. 

Hayter. 

Holsey. 

Hudspeth. 

Hume. 

Kellie. 


Paul  US. 

Real. 

Stokes. 


Masterson. 

Mayfleld. 

Meachum. 

Murray. 

Peeler. 

Perkins. 

Senter. 

Sturgeon. 

Terrell  of  Bowia 

Ward. 

Watson. 

Willacy. 


Absent. 


Terrell  of  McLennan. 

Veale. 

Weinert. 


The  Chair  laid  before  the  Senate,  on 
second  reading. 

Senate  bill  No.  40,  A  bill  to  be  entitled 
*'An  Act  to  authorize  and  empower  any 
party  to  any  cause,  or  his  attorney  of 
record,  to  print  or  typewrite  or  cause 
to  be  printed  or  typewritten  the  tran- 
script of  the  record  in  any  cause  on 
appeal  of  writ  of  error,  and  requiring 
the  clerk  of  the  trial  court  to  proof- 
read and  certify  to  the  same,  and  pro- 
viding for  his  compensation  for  the 
same." 

Bill  read  second  time,  and  ordered  en- 
grossed. 

On  motion  of  Senator  Harper  the  con- 
stitutional rule  requiring  bills  to  be  read 
on  three  several  days  was  suspended, 
and  the  bill  was  put  on  its  third  reading 
and  final  passage  by  the  following  vote: 


Yeas— 23. 


Adams. 

Alexander. 

Brachfield. 

Bryan. 

Cofer. 

Greer. 

Harper. 

Hayter. 


Holsey. 

Hudspeth. 

Hume. 

Kellie. 

Masterson. 

Mayfleld. 

Murray. 

Paul  us. 


Peeler. 
Perkins. 
Senter. 
Sturgeon. 

Veale. 
Ward. 
Willacy. 

Absent. 

Meachum. 

Real. 

Stokes. 

Terrell  of  Bowie, 

Terrell  of  McLennan 

Watson. 

Weinert. 

The    bill    was    read    third    time,    and 
passed  by  the  following  vote: 


Yeas— 23. 


Adams. 

Alexander. 

Brachfield. 

Bryan. 

Cofer. 

Greer. 

Harper. 

Hayter. 

Holsey. 

Hudspeth. 

Hume. 

KelUe. 


Masterson. 

Mayfield. 

Murray. 

Paulus. 

Peeler. 

Perkins. 

Senter. 

Sturgeon. 

Veale. 

Ward. 

WiUacy. 


Absent. 


Terrell  of  McLennan. 

Watson. 

Weinert. 


Meachum. 

Real. 

Stokes. 

Terrell  of  Bowie. 

Senator  Harper  moved  to  reconsider 
the  vote  by  which  the  bill  was  passed, 
and  lay  that  motion  on  the  table. 

The  motion  to  table  prevailed. 


SENATE    CONCURRENT    RESOLU- 
TION NO.   1. 

On  motion  of  Senator  Willacy,  the 
regular  order  of  business  (House  bill 
No.  11)  was  suspended,  and  the  Senate 
took  up,  out  of  its  order.  Senate  Con- 
current Resolution  No.  1,  by  the  follow- 
ing vote: 


Yeas— 23. 

Adams. 

Masterson 

Alexander. 

Mayfield. 

Brachfield. 

Murray. 

Bryan. 

Paulus. 

Cofer. 

Peeler. 

Greer. 

Perkins. 

Hkrper. 

Senter. 

Hayter. 

Sturgeon. 

Holsey. 

Veale. 

Hudspeth. 

Ward. 

Hume. 

Willacy. 

KelUe. 
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Absent. 

Meachum.  Terrell  of  McLennan. 

Real.  Watson. 

Stokes.  Weinert. 
Terrell  of  Bowie. 

On  motion  of  Senator  Willacy,  the 
Senate  rule  requiring  committee  reports 
to  lie  over  for  one  day  was  suspended, 
for  the  purpose  of  considering  this  bill 
(see  Appendix  for  committee  report),  by 
the  following  vote: 

Yeas— 23. 


Adams. 

Masterson. 

Alexander. 

Mayfield. 

Brachfield. 

Murray. 

Bryan. 

Paulus. 

Cofer. 

Peeler. 

Greer. 

Perkins. 

Harper. 

Senter. 

Hayter. 

Sturgeon. 

Holsey. 

Veale. 

Hudspeth. 

Ward. 

Hume. 

WiUacy.  . 

Kellie. 

Absent. 

Meachum. 

Terrell  of  McLennan 

Heal. 

Watson. 

Stokes. 

Weinert. 

Terrell  of  Bowie. 

The  Chair  laid  before  the  Senate 

Senate  Concurrent  Resolution  No.  1, 
Providing  for  sine  die  adjournment  of 
the  First  Called  Session  of  the  Thirty- 
first  Legislature;  fixing  the  time  for 
April  6,  1900. 

The  committee  report,  with  amend- 
ment, was  adopted. 

The  resolution  was  adopted. 

Senator  Willacy  moved  to  reconsider 
the  vote  by  which  the  resolution  was 
adopted,  and  lay  that  motion  on  the 
table. 

The  motion  to  table  prevailed. 


SENATE  BILL  NO.  70. 

On  motion  of  Senator  Hudspeth,  the 
Tegular  order  of  business  (House  bill 
No.  11)  was  suspended,  and  the  Senate 
took  up,  out  of  its  order.  Senate  bill 
No.  79,  by  the  following  vote: 

Yeas— 22. 


Adams. 

*  Greer. 

Alexander. 

Harper. 

Brachfield. 

Hayter. 

Bryan. 

Holsey. 

Cofer. 

Hudspeth. 

Hume. 

Kellie. 

Masterson. 

Mayfield. 

Murray. 

Paulus. 


Peeler. 

Perkins. 

Senter. 

Sturgeon. 

Veale. 

Ward. 


Absent. 


Meachum. 

Real. 

Stokes. 

Terrell  of  Bowie. 


Terrell  of  McLennan. 
Watson. 
Weinert. 
Willacy. 


The  Chair  laid  before  the  Senate,  on 
second  reading,  « 

Senate  bill  No.  79,  A  bill  to  be  entitled 
"An  Act  to  diminish  the  civil  and  crim- 
inal jurisdiction  of  the  county  court  of 
Crockett  county,  and  the  county  court 
of  Edwards  county;  to  conform  the 
jurisdiction  of  the  district  courts  there- 
to, and  to  repeal  all  laws  in  conflict 
therewith,  and  declaring  an  emergency.** 

The  committee  report,  which  provided 
that  the  bill  be  not  printed,  was  adopt- 
ed. 

Bill  read  second  time,  and  ordered  en- 
grossed. 

On  motion  of  Senator  Hudspeth,  the 
constitutional  rule  requiring  bills  to  be 
read  on  three  several  days  was  sus- 
pended and  the  bill  put  on  its  third 
reading  and  final  passage  by  the  follow- 
ing vote: 


Yeas— 24. 

Adams. 

Masterson. 

Alexander. 
Brachfield. 
Bryan. 
Cofer. 

Mayfield. 
Murray. 
Paulus. 
Peeler. 

Greer. 

Perkins. 

Harper. 

Hayter. 

Holsey. 

Hudspeth. 

Hume. 

Senter. 
Stokes. 
Sturgeon. 
Terrell  of  Bowie 
Veale. 

KelUe. 

Ward. 

Absent. 

Meachum.  Watson. 

ReaL  Weinert. 

Terrell  of  McLennan. Willacy. 

The  bill  was  read  third  time  and 
passed. 

Senator  Hudspeth  moved  to  recon- 
sider the  vote  by  which  the  bill  was 
passed,  and  lay  that  motion  on  the 
table. 

The  motion  to  table  prevailed. 
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tends  him  an  invitation  to  a  seat  within 
the  Senate  Chamber. 

The  resolution  was  read  and  adopted. 


SENATE  BILL  NO.  40. 

On  motion  of  Senator  Harper,  the 
regular  order  of  business  (House  bill 
No.  11)  was  suspended,  and  the  Senate 
took  up,  out  of  its  order,  Senate  bill 
No.  40,  by  the  following  vote: 

Yeas — 24. 


second  reading, 

Senate  bill  No.  40,  A  bill  to  be  entitled 
*'An  Act  to  authorize  and  empower  any 
party  to  any  cause,  or  his  attorney  of 
record,  to  print  or  typewrite  or  cause 
to  be  printed  or  typewritten  the  tran- 
script of  the  record  in  any  cause  on 
appeal  or  writ  of  error,  and  requiring 
the  clerk  of  the  trial  court  to  proof- 
read and  certify  to  the  same,  and  pro- 
viding for  his  compensation  for  the 
same." 

Bill  read  second  time,  and  ordered  en- 
grossed. 

On  motion  of  Senator  Harper  the  con- 
stitutional rule  requiring  bills  to  be  read 
on  three  several  days  was  suspended, 
and  the  bill  was  put  on  its  third  reading 
and  final  passage  by  the  following  vote: 


Yeas— 23. 

Adams. 

Alexander. 

Brachfield. 

Holsej. 

Hudspeth. 

Hume. 

Bryan. 
Cofer. 

Kellie. 
M'asterson 

Greer. 

Harper. 

Hayter. 

Mayfield. 
Murray. 
Paul  us. 

Peeler. 

Perkins. 

Senter. 

Sturgeon. 

Veale. 
Ward. 
Willacy. 

Absent. 

Meachum. 

Real. 

Stokes. 

Terrell  of  Bowie. 

Terrell  of  McLennan 

Watson. 

Weinert. 

The    bill    was    read    third    time, 
passed  by  the  following  vote: 


and 


Adams. 

M'asterson. 

Leiia — t.o. 

Alexander. 

Mayfleld. 

Adams. 

Masterson. 

Brachfield. 

Meachum. 

Alexander. 

Mayfield. 

Bryan. 

Murray. 

Brachfield. 

Murray. 

Cofer. 

Peeler. 

Bryan. 

Paulus. 

Greer. 

Perkins. 

Cofer. 

Peeler. 

Harper. 

Senter. 

Greer. 

Perkins. 

Hayter. 

Sturgeon. 

Harper. 

Senter. 

Holsey. 

Terrell  of  Bowia 

Hayter. 

Sturgeon. 

Hudspeth. 

•  Ward. 

Holsey. 

Veale. 

Hume. 

Watson. 

Hudspeth. 

Ward. 

Kellie. 

Willacy. 

Hume. 
Kellie. 

WiUacy. 

Absent. 

e 

Paulus. 

Terrell  of  McLennan. 

Absent. 

Real. 

Veale. 

Meachum. 

Terrell  of  McLennan. 

Stokes. 

Weinert 

ReaL 

Watson. 

Stokes. 

Weinert. 

The  Chair 

laid  before  the  Senate,  on 

Terrell  of  Bowie. 

Senator  Harper  moved  to  reconsider 
the  vote  by  which  the  bill  was  passed, 
and  lay  that  motion  on  the  table. 

The  motion  to  table  prevailed. 


SENATE  CONCURRENT  RESOLU- 
TION NO.  1. 

On  motion  of  Senator  WillAcy,  the 
legular  order  of  business  (House  bill 
No.  11)  was  suspended,  and  the  Senate 
took  up,  out  of  its  order.  Senate  Con- 
current Resolution  No.  1,  by  the  follow- 
ing vote: 


Yeas— 23. 

Adams. 

Masterson 

Alexander. 

Mayfield. 

Brachfield. 

Murray. 

Bryan. 

Paulus. 

Cofer. 

Peeler. 

Greer. 

Perkins. 

Harper. 

Senter. 

Hayter. 

Sturgeon. 

Holsey. 

Veale. 

Hudspeth. 

Ward. 

Hume. 

Willacy. 

Kellie. 
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Absent. 

Meadnim.  Terrell  of  McLennan. 

ReaL  Watson. 

Stokes.  Weinert. 
Terrell  of  Bowie. 

On  motion  of  Senator  Willacy,  the 
Senate  rule  requiring  committee  reports 
to  lie  over  for  one  day  was  suspended, 
for  the  purpose  of  considering  this  bill 
(see  Appendix  for  committee  report),  by 
the  following  vote: 

Yeas— 23. 


Adams. 

Masterson. 

Alexander. 

Mayfield. 

Brachfield. 

Murray. 

Bryan. 

Paulus. 

Cofer. 

Peeler. 

Greer. 

Perkins. 

Harper. 

Senter. 

Hayter. 

Sturgeon. 

Holscy. 

Veale. 

Hudspeth. 

Ward. 

Hume. 

Willacy.  . 

KeUie. 

Absent. 

Meaehum. 

Terrell  of  McLennan 

BeaL 

Watson. 

Stokes. 

Weinert. 

Terrell  of  Bowie. 

The  Chair  laid  before  the  Senate 

Senate  Concurrent  Resolution  No.  1, 
Providing  for  sine  die  adjournment  of 
the  First  Called  Session  of  the  Thirty- 
firiit  Legislature;  fixing  the  time  for 
April  6,  1909. 

The  committee  report,  with  amend- 
ment, was  adopted. 

The  resolution  was  adopted. 

Senator  Willacy  moved  to  reconsider 
the  vote  by  which  the  resolution  was 
adopted,  and  lay  that  motion  on  the 
table. 

The  motion  to  table  prevailed. 


SENATE  BILL  NO.  79. 

On  motion  of  Senator  Hudspeth,  the 
regular  order  of  business  (House  bill 
No.  11)  was  suspended,  and  the  Senate 
took  up,  out  of  its  order,  Senate  bill 
No.  79,  by  the  following  vote: 


Yeas— 22. 


Adams. 

Alexander. 

Brachfield. 

Bryan. 

Cofer. 


*  Greer. 
Harper. 
Hayter. 
Holsey. 
Hudspeth. 


Hume. 

Kellie. 

Masterson. 

Mayfield. 

Murray. 

Paulus. 


Peeler. 

Perkins. 

Senter. 

Sturgeon. 

Veale. 

Ward. 


Absent. 


Meaehum. 

Real 

Stokes. 

Terrell  of  Bowie. 


Terrell  of  McLennan. 
Watson. 
Weinert. 
Willacy. 


The  Chair  laid  before  the  Senate,  on 
second  reading,  « 

Senate  bill  No.  79,  A  bill  to  be  entitled 
"An  Act  to  diminish  the  civil  and  crim- 
inal jurisdiction  of  the  county  court  of 
Crockett  county,  and  the  county  court 
of  Edwards  county;  to  conform  the 
jurisdiction  of  the  district  courts  there- 
to, and  to  repeal  all  laws  in  conflict 
therewith,  and  declaring  an  emergency." 

The  committee  report,  which  provided 
that  the  bill  be  not  printed,  was  adopt- 
ed. 

Bill  read  second  time,  and  ordered  en- 
grossed. 

On  motion  of  Senator  Hudspeth,  the 
constitutional  rule  requiring  bills  to  be 
read  on  three  several  days  was  sus- 
pended and  the  bill  put  on  its  third 
reading  and  final  passage  by  the  follow- 
ing vote: 

Yeas— 24. 


Adams. 

Masterson. 

Alexander. 

Mayfield. 

Brachfield. 

Murray. 

Bryan. 

Paulus. 

Cofer. 

Peeler. 

Greer. 

Perkins. 

Harper. 

Senter. 

Hayter. 

Stokes. 

Holsey. 

Sturgeon. 

Hudspeth. 

Terrell  of  Bowie. 

Hume. 

Veale. 

KelUe. 

Ward. 

Absent. 

Meaehum.  Watson. 

Real.  Weinert. 

Terrell  of  McLennan. Willacy. 

The  bill  was  read  third  time  and 
passed. 

Senator  Hudspeth  moved  to  recon- 
sider the  vote  by  which  the  bill  was 
passed,  and  lay  that  motion  on  the 
table. 

The  motion  to  table  prevailed. 
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HOUSE    BILL   NO.    11. 

The  Chair  laid  before  the  Senate,  on 
second  reading  and  regular  order, 

House  bill  No.  11,  A  bill  to  be  entitled 
"An  Act  to  establish  four  additional 
State  Agricultural  Experiment  Stations, 
and  providing  the  ways  and  means  for 
their  maintenance,  and  the  maintenance 
of  farm  demonstration  work  in  connec- 
tion with  said  experiment  stations,  and 
making  an  appropriation  therefor,  and 
declaring  an  emergency." 

Senator  Veale  offered  the  following 
amendment : 

Amend  the  bilh  by  striking  out  all 
after  the  enacting  clause,  and  insert  in 
lieu  thereof  the  follo.wing: 

Be  it  enacted  by  the  Legislature  of  the 

State   of   Texas: 

Section  1.  There  shall  be  established 
at  such  places  in  the  State  of  Texas, 
as  the  board  hereinafter  named  may 
deefti  proper,  experimental  stations  in 
addition  to  those  now  in  existence,  for 
the  purpose  of  making  experiments  in 
the  planting  and  growing  of  agricul- 
ture, horticulture,  cereals  and  plants, 
and  the  feeding  and  fattening  of  live 
stock  for  slaughter;  such  stations  to 
be  under  the  care,  control  and  manage- 
ment and  direction  of  the  superintend- 
ent of  agriculture  and  horticulture  of 
the  Agricultural  and  Mechanical  Col- 
lege of  Texas,  and  to  be  maintained  and 
operated  at  such  places  in  Texas  as  the 
board  hereinafter  designated  may  direct. 

Sec.  2.  The  Governor,  the  Commis- 
sioner of  Agriculture  and  Lieutenant 
Governor  shall  be,  and  are  hereby  vested 
with  power  to  designate  such  places  or 
localities  in  the  State  upon  which  agri- 
cultural, horticultural  and  feeding  sta- 
tions may  be  established. 

Sec.  3.  After  the  location  of  any 
such  station  or  stations,  such  station  or 
stations  may,  at  the  pleasure  of  said 
board,  be  abandoned,  and  located  else- 
where in  the  State  of  Texas. 

Sec.  4.  In  the  location  of  any  such 
agricultural,  horticultural,  or  feeding 
station,  the  board  so  locating  such  sta- 
tion or  stations  may  take  into  consid- 
eration any  donation  of  money  or  other 
property  to  be  used  in  the  operation 
and  management  of  such  station  or  sta- 
tions, and  may  accept  any  lease  of  lands 
upon  which  to  carry  on  such  experi- 
ments. 

Sec.  6.  It  shall  be  the  duty  of  the 
superintendent  of  such  stations  and 
feeding  place  to  issue,  and  circulate 
among  the  farmers  and  live  stock  rais- 


ers of  the  State  from  time  to  time,  as 
may  be  deemed  beneficial  to  such  in- 
dustries, printed  bulletins  showing  the 
results  of  such  experiments,  such  bul- 
letins to  be  mailed  to  such  persons  as 
may   desire   same. 

Sec.  6.  That  the  agricultural  and  ex- 
perimental stations  now  existing  under 
the  laws  of  this  State  shall,  from  the 
time  this  act  takes  effect,  be  under  and 
subject  to  the  provisions  of  this  act, 
and  may  at  the  pleasure  of  said  board 
be  discontinued  at  such  time  as  they 
may  direct. 

Sec.  7.  The  superintendent  of  sue  » 
station  or  stations  is  hereby  given  au- 
thority in  the  conduct  and  management 
of  such  station  or  stations  to  employ 
such  assistance  as  may  be  necessary, 
and  to  purchase  from  time  to  time  such 
implements,  equipment  and  seeds  as  may 
be  necessary  in  the  successful  manage- 
ment of  such  stations,  subject  to  the 
approval  of  said  board. 

Sec.  8.  There  shall  be  appropriated 
out  of  any  funds  in  the  State  Treasury, 
not  otherwise  appropriated,  the  sum  of 
twenty-five  thousand  dollars  per  annum, 
or  so  much  thereof  as  may  be  necessary, 
to  be  expended  in  the  location  and  es- 
tablishment, maintenance  and  operation 
of  such  station  or  stations,  such  appro- 
priation to  extend  for  two  years  from 
the  end  of  the  fiscal  year  for  19*09. 

Sec.  9.  That  all  laws  and  parts  of 
laws  in  confiict  with  this  act  be  and 
the  same  are  hereby  repealed. 

Sec.  10.  There  being  no  provision  in 
the  laws  of  the  State  of  Texas  author- 
izing the  establishment  of  agricultural, 
horticultural  and  feeding  stations,  and 
the  fact  that  two  of  Texas'  greatest  in- 
dustries are  in  a  measure  being  daily 
neglected,  creates  an  emergency  and  an 
imperative  public  necessity  that  the 
constitutional  rule  requiring  bills  to  be 
read  on  three  several  days  be  suspended, 
and  this  bill  be  placed  upon  its  third 
reading  and  final  passage,  and  it  is  so 
enacted. 

Signed  —  Veale,  Meachum,  Adams, 
Cofer,  Alexander,  Ward,  Terrell  of  Mc- 
Lennan, Harper,  Murray,  Bryan,  Holsey. 
Sturgeon,  Hayter,  Peeler,  Greer,  Brach- 
field. 

The  amendment  was  read  and 
adopted. 

Senator  Hudspeth  offered  the  follow- 
ing amendment: 

Amend  the  bill,  page  1,  after  the 
word  "direct,"  in  line  22,  by  adding 
the  following:  "Two  of  said  experi- 
mental  stations   shall  be  established   in 
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the  Twenty-fifth  Senatorial  District,  at 
such  plaoea  as  may  be  designated  by 
the  bcMird  provided  for  herein." 

Senator  Holsey  moved  to  table  the 
amendment,  which  motion  to  table  was 
adopted  by  the  following  vote: 

Yeas— 16. 


Adams. 

Hume. 

Alexander. 

Meachnm. 

Brachfield. 

Murray. 

Bryan. 

Paulus. 

Greer. 

Sturgeon. 

Harper. 

Veale. 

Hayter. 
Hobey. 

Ward. 

Nays— 13. 

Hadspeth. 

Senter. 

KeUie. 

Stokes. 

Masterson. 

Terrell  of 

Haylleld. 

TemUof] 

Pta-kins. 
Real. 


Watson. 
Willacy. 


Absent. 


Cofer.  Weinert. 

REASON   FOR  VOTING. 

I  vote  "nay"  on  tabliifg  the  amend- 
ment, because  I  desired  to  discuss  the 
attacks  on  the  Governor.  1  am  op- 
posed to  these  attacks  but  ttm  also  op- 
posed to  this  amendment. 

TERRiESLL  of  Bowie. 

Senator  IMay field  offered  the  fol tow- 
ing amendment: 

Amend  the  bill,  page  1,  after  the 
word  "direct,"  in  line  22,  by  adding  the 
following:  "One  of  said  experimental 
stations  shall  be  established  dn  the 
Twenty-seventh  Senatorial  District,  at 
such  a  place  as  may  be  designated  by 
the  board  provided  for  herein,  and  thus 
carry  out  not  only  the  spirit  but  the 
letter  of  the  Democratic  platform  de- 
mand, which  the  Hon.  W.  J.  Bryan  said 
in  his  speech  here  on  Monday  is  bind- 
ing on  all  good  and  true  Democrats." 

Senator  Terrell  of  McLennan  moved 
the  previous  question  on  the  amend- 
ment and  engrossment  of  the  bill. 

The  motion  was  seconded. 

The  motion  for  the  previous  question 
»    W9S  lost  by  the  following  vote: 


Braehfleld. 
Bryaa. 


Yeas— 12. 

Cofer. 
Qreer. 


Harper. 
Havter. 
Holsey. 
Murray. 


Adams. 

Alexander. 

Hudspeth. 

Hume. 

Kellie. 

Masterson. 

Mayfleld. 

Meaehum. 

Paulus. 


Weinert. 


Terrell  of  McLennan. 

Veale. 

Ward. 

Willacy. 


Nays — 17. 


Peeler. 

Perkins. 

Real. 

Senter. 

Stokes. 


11  of  Bowie. 
Watson. 


Absent. 


Senator  Holsey  offered  the  following 
substitute   for   the   amendment: 

Amend  the  bill  Ky  striking  out  the 
"Twenty-seventh  District,"  and  insert  in 
lieu  thereof  the  "Second  Senatorial  Dis- 
trict." 

Senator  Mayfield  made  the  point  of 
order  that  the  substitute  for  the  amend- 
ment was  not  germane  as  a  substitute. 

The  Chair  (President  Pro  Tem. 
Brachfield)  overruled  the  point  of  order. 

Senator  Terrell  of  Bowie  moved  to 
table  both  the  amendment  and  the  sub- 
stitute, which  motion  to  table  pre- 
vailed. 

Senator  Hudspefti  offered  the  follow- 
ing amendment: 

Amend  the  bill  by  adding  at  the  end 
of  Section  1,  line  22,  the  following: 
"One  station  to  be  established  in  ex- 
treme portion  of  West  Texas  and  one 
in  Central  West  Texas." 

Senator  Sturgeon  offered  the  follow- 
ing amendment  to  the  amendment: 

Amend  the  amendment  by  adding: 
"And  one  in  the  Third  Senatorial  Dis- 
trict." 

Pending  discussion^ 

Senator  Perkins  moved  that  the  Sen- 
ate recess  until  3  o'clock  today. 

The  motion  was  lost  by  the  follow- 
ing vote: 

Yeas— 13. 


Brachfield. 

Peeler. 

Cofer. 

Perkins. 

Qreer. 

Real. 

Hayter. 

Stokes. 

Hudspeth. 

Sturgeon. 

Masterson. 

Terrell  of  McLennan. 

Murray. 
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Navs— 13. 


Adams. 

Alexander. 

Bryan. 

Harper. 

Holsey. 

Hume. 

Mayfield. 


Kellie. 
Paulua. 


Meachiun. 

Senter. 

Terrell  of  Bowie. 

Veale. 

Ward. 

Watson. 


Absent. 


Weinert. 
Willacy. 


11, 


Action  recurred  on  House  bill  No 
and 

Senator  Meachum  moved  the  previous 
question  on  the  pending  amendments, 
which  motion  being  duly  seconded,  it 
was  so  ordered. 

The  amendment  to  the  amendment 
was  lost. 

The  amendment  was  then  lost  by  the 
following  vote,  the*- yeas  and  nays  being 
called  for: 

Yeas— 6. 

Hudspeth.  Senter. 

Mayfleld.  Stokes. 

Real.  Watson. 

Nays — 19. 

Adams.  Meachiun. 

Alexander.  Murray. 

Brachfleld.  Peeler. 

Bryan.  Perkins. 

Cofer.  Sturgeon. 

Greer.  Terrell  of  Bowie. 

Harper.  Terrell  of  McLennan. 

Hayter.  Veale. 

Holsey.  Ward. 

Hume. 

Absent. 

Kellie.  Weinert. 

Masterson.  Willacy. 

Paulus: 

Senator  (Mayfield  offered  the  follow- 
ing amendment: 

Amend  the  bill  by  adding  at  the  end 
of  Section  1,  line  22,  the  following: 
**Onc  shall  be  located  in  what  is  known 
as  the  rice  belt  of  South  or  Southeast 
Texas." 

Senator  Holsey  moved  to  table  the 
amendment,  which  motion  was  adopted 
by  the  following  vote: 


Adams. 

Alexander. 

Brachfleld. 


Yeas— 15. 

Bryan. 

Cofer. 

Greer. 


Harper. 

Hayter. 

Holsey. 

Hume. 

Meachum. 


Hudspeth. 
Mayfleld. 
Peeler. 
Real. 


Kellie. 
Masterson. 
Paulus. 
Perkins. 


Murray. 

Terrell  of  Bowie. 

Veale. 

Ward. 


Nays — 8. 


Senter. 
Stokes. 
Sturgeon. 
Watson. 


Absent. 


Terrell  of  McLennan. 

Weinert. 

Willacy. 


Senator  Veale  offered  the  following 
amendment : 

Amend  the  bill  by  striking  out  aft^r 
the  words  "a  bill  to  be  entitled"  all 
down  to  the  words  "be  it  enacted  by 
the  Legislature  of  the  State  of  Texas,** 
and  insert  in  lieu  thereof  the  following: 
"An  Act  to  provide  for  the  establish- 
ment and  maintenance  of  agricultural, 
horticultural  and  feeding  CTperimental 
stations  in  certain  parts  of  Texas;  to 
provide  for  appropriations  therefor,  and 
repealing  all  laws  in  conflict  herewith, 
Mid  declaring  an  emergency." 

Senator  Veale  moved  the  previous 
question  on  the  amendment  and  the  en- 
grossment* of  the  bill,  which  motion  be- 
ing duly  seconded,   was  so  ordered. 

The  amendment  was  then  adopted. 

Bill  read  second  time,  and  passed  to 
third  reading. 

On  motion  of  Senator  Veale,  the  con- 
8^itutional  rule  requiring  bills  to  be  read 
on  three  several  days  was  suspended 
and  the  bill  put  on  its  third  reading 
and  final  passage  by  the  following  vote: 


Yeas — 22. 


Adams. 

Alexander. 

Brachfleld. 

Bryan. 

Cofer. 

Greer. 

Harper. 

Hayter. 

Holsey. 

Hudspeth. 

Hume. 


Kellie. 
Masterson. 
Paulus. 
Perkins. 


Mayfleld. 

Meachum. 

Murray. 

Peeler. 

Real. 

Senter. 

Sturgeon. 

Terrell  of  Bowie. 

Veale. 

Ward. 

Watson. 


Absent. 


Stokes. 

Terrell  of  McLennan. 

Weinert. 

Willacy. 


1909. 


SENATE  JOURNAL. 


195 


Senator  Watson  offered  tlie  following 
amendment : 

Amend  the  bill  by  striking  out  in 
line  24,  page  1,  the  word  "Governor," 
and  insert  in  lieu  thereof  "President  of 
the  Agricultural  and  Mechanical  Col- 
lege." 

HUDSPETH, 
WATSON. 

Senalor  Terrell  of  Bowie  moved  the 
previous  question  on  the  amendment  and 
the  final  passage,  which  motion  being 
duly  seconded,  was  so  ordered. 

The  amendment  was  lost  by  the  fol- 
lowing Tote: 


Yeas 


Adams. 
Hudspeth. 


Alexander. 

Brach  field. 

Bryan. 

Cofer. 

Greer. 

Harper. 

Hayter. 

Holsey. 

Hume. 

Mayfield. 


Watson. 


Nays—lO. 


Meachum. 

Murray. 

Peeler. 

Real. 

Senter. 

Sturgeon. 

Terrell  of  Bowie. 

Veale. 

Ward. 


Absent. 


Stokes. 

Terrell  of  McLennan 

Weinert. 

Willacy. 


Kellie. 
Masterson. 
Paulus. 
Perkins. 

Senator  Watson  moved  that  the  Sen- 
ate adjourn  until  tomorrow  morning  at 
10  o'clock. 

The  motion   was   lost. 

The  bill  was  read  third  time,  and 
passed  by  the   following  vote: 


Senator  Veale  moved  to  reconsider  the 
vote  by  which  the  bill  was  passed,  and 
lay  that  motion  on  the  table. 

The  motion  to  table  prevailed. 

Senator  Murray  moved  that  the  Sen- 
ate   recess   until    3   o'clock  today. 

Senator  Hume  moved,  as  a  substitute, 
that  the  Senate  recess  until  3:30  o'clock 
today. 

Senator  Hudspeth  moved  that  the 
Senate  adjourn  until  10  o'clock  tomor- 
row morning. 

Action  recurred  on  the  longest  time 
first,  and  the  motion  to  adjourn  was 
lost  by  the  following  vote: 


Yeas— 22. 


Adams. 

Alexander. 

Braehfleld. 

Bryan. 

Gofer. 

Qreer. 

Harper. 

HaTter. 

Holaey. 

Hudspeth. 

Hume. 


Kellie. 
Masterson. 
Paulnt. 
Perkins. 


Mayfield. 

Meachum.  - 

Murray. 

Peeler. 

Real. 

Senter. 

Sturgeon. 

Terrell  of  Bowie. 

Veale. 

Ward. 

Watson. 


Absent. 


Stokes. 

Terrell  of  McLennan. 

Weinert. 

Willaey. 


Yeas— «. 


Adams. 

Hudspeth. 

Hume. 


Brachfield. 

Bi^an. 

Cofer. 

Greer. 

Harper. 

Hajrter. 

Holsey. 

Mayfield. 


Alexander. 

Kellie. 

Masterson. 

Paulus. 

Perkins. 


Meachum. 

Senter. 

Watson. 


Nays— 15. 


Murray. 

Peeler. 

Real. 

Sturgeon. 

Terrell  of  Bowie. 

Veale. 

Ward. 


Absent. 


Stokes. 

Terrell  of  McLennan. 

Weinert. 

Willacy. 


The  motion  to  recess  until  3 :  30  o'clock 
today    was   then   adopted. 


AFPER  RECESS. 

The    Senate   was    called,  to    order 
Lieutenant  Governor  Davidson. 


by 


SENATE   BILL  NO.   73— VOTE   RE- 
SCINDED AND  BILL  PASSED. 

Senator  Meachum  moved  to  rescind 
the  vote  by  which  the  motion  to  recon- 
sider the  vote  by  which  Senate  bill  No. 
73  was  finally  passed  and  the  motion  to 
reconsider  tabled. 

The  motion  to  rescind  prevailed. 

Senator  Meachum  moved  to  recon- 
sider the  vote  by  which  Senate  bill  No. 
73  was  finally  passed. 

The  motion  to  reconsider  prevailed. 

Senator  Meachum  moved  to  recon- 
sider the  vote  by  which  Senate  bill  No. 
73  was  ordered  engrossed. 
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The  motion  prevailed,  which  placed 
the  bill  before  the  Senate  on  second 
reading. 

Senator  Meachum  offered  the  follow- 
ing amendment.,  which  was  read  and 
adopted : 

Amend  the  bill  as  amended  by  strik- 
ing out  of  the  bill  as  amended  all  be- 
tween the  word  "rehearing"  in  line  19, 
page  1,  and  the  word  "application"  in 
line  21,  page  1,  and  insert  in  lieu  there- 
of the  following: 

"If  such  motion  is  filed  in  the  Court 
of  Civil  Appeals;  but,  if  the  party  de- 
siring to  apply  for  a  writ  of  error  does 
not  wish  a  rehearing  in  the  Court  of 
Civil  Appeals,  it  shall  not  be  necessary 
for  such  party  to  file  a  motion  for  re- 
hearing in  the  Court  of  Civil  Appeals 
as  the  predicate  for  a  petition  for  writ 
of  error  to  the  Supreme  Court;  and,  if 
no  motion  for  a  rehearing  is  filed  in  the 
Court  of  Civil  Appeals,  then  the  peti- 
tion for  writ  of  error  shall  be  filed  with 
the  clerk  of  the  Court  of  Civil  Appeals 
within  thirty  days  after  the  filing  by 
the  Court  of  Civil  Appeals  of  its  find- 
ings of  fact  and  conclusions  of  law.  And 
upon  the  filing  of  a  petition  for  writ  of 
error,  the  clerk  of  the  Court  of  Civil 
Appeals  shall  note  upon  his  record  the 
filing  of  said." 

Bill  read  second  time,  and  ordered  en- 
grossed. 

On  motion  of  Senator  Meachum,  the 
constitutional  rule  requiring  bills  to  be 
read  on  three  several  days  was  sus- 
pended and  the  bill  put  on  its  third 
reading  and  final  passage  by  the  follow- 
ing vote: 


Yeas— 21. 

Adams. 

Murray. 

Alexander. 

Paulus. 

Braehfield. 

Peeler. 

Cofer. 

Perkins. 

Greer. 

Senter. 

Harper. 

Terrell  of  Bowie. 

Hayt«r. 

Terrell  of  McLennan. 

Holsey. 

Veale. 

Kellie. 

Ward. 

Mayfield. 

Willaiqr. 

Meachum. 

Absent. 

Bryan. 

Stokee. 

Hudspeth. 

Sturgeon. 

Hume. 

Watson. 

Masterson. 

Weinert. 

Real. 

The   bill    was    read    third    time, 
passed  by  the  following  vote: 


and 


Yeas— 21. 


Adams. 

Murray. 

Alexander. 

Paulus. 

Braehfield. 

Peeler. 

Cofer. 

Perkins. 

Greer. 

Senter. 

Harper. 

Terrell  of  Bowie. 

Havter. 

Terrell  of  McLennan. 

Holsey. 

Veale. 

Kellie. 

Ward. 

Mayfield. 

Willacy. 

Meachum. 

Absent. 

Bryan. 

Stokes. 

Hudspeth. 

Sturgeon. 

Hume. 

Watson. 

Masterson. 

Weinert. 

Real. 

Senator  Meachum  moved  to  reconsider 
the  vote  by  which  the  bill  was  passed, 
and  lay  that  motion  on  the  table. 

The  motion  to  table  prevailed. 


FIRST   HOUSE   MESSAGE. 

Hall  of  the  House  of  Representatives, 
Austin,  Texas,  April  7,  1909. 

Hon.  A.   B.  Davidson,  President  of   the 

Senate. 

Sir:  I  am  directed  by  the  House  to 
inform  the  Senate  that  the  House  has 
passed   the   following  bills: 

Senate  bill  No  23,  A  bill  to  be  entitled 
"An  Act  to  provide  a  system  of  electric 
power,  electric  lights  and  water  works 
for  the  purpose  of  supplying  electric 
power,  electric  lights  and  water  to  the 
State  Capitol,  the  General  Land  Ofiice, 
Governor's  Mansion,  State  University 
and  the  various  public  institutions  of 
the  State  of  Texas  in  the  city  of  Aus- 
tin and  adjacent  thereto;  to  create  a 
board  with  authority  to  construct  or 
have  constructed  or  purchase  and  put 
in  operation  the  necessary  property,  ma- 
chinery and  plant  for  such  purpose,  and 
with  authority  to  lay  mains  and  pipes 
and  to  erect  poles  and  place  wires 
across  and  along  streets  and  alleys,  pub- 
lic grounds  and  public  highways  in  the 
city  of  Austin,  and  public  roads  adja- 
cent thereto,  and  to  secure  from  the 
owners,  by  purchase  or  condemnation 
proceedings,  if  necessary,  the  right  to 
lay  such  mains  and  pipes  and  erect 
such  poles  and  place  such  wires  across 
private  lands;  to  provide  for  the  opera- 
tion of  such  plant,  to  make  an  appro- 
priation therefor,  and  to  declare  an 
emergency." 
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Senate  bill  No.  84,  A  bill  to  be  entitled 
*An  Act  to  amend  Section  2  of  an  act 
pas'^  by  the  Regular  Session  of  the 
Thirty-first  Legislature,  known  as  an  act 
crating  an  independent  school  district 
in  the  county  of  Gonzales,  State  of  Tex- 
as, to  be  known  as  the  Nixon  Independ- 
ent School  District  and  to  have  all  the 
powers,  rights  and  duties  of  independ- 
ent school  district^)  formed  by  the  incor- 
poration of  towns  and  villages  for  free 
school  purposes  only,  and  declaring  an 
emergency." 

House  bill  No.  122,  A  bill  to  be  entitled 
"An  Act  creating  an  independent  school 
district  to  be  known  as  the  Goliad  In- 
dependent School  District,  including 
within  its  limits  the  unincorporated 
town  of  Goliad,  in  Goliad  county,  and 
to  provide  for  a  board  of  trustees  and 
other  officers  of  such  district;  to  au- 
thorize the  board  of  trustees  to  levy, 
assess  and  collect  special  taxes,  and  to 
issue  and  dispose  of  bonds  of  such  dis- 
trict for  the  purpose  of  purchasing 
j^hool  sites,  and  erecting,  repairing,  fur- 
nifthing  and  equipping  school  buildings 
within  the  same,  and  to  pay  current  ex- 
penses in  the  maintenance  and  support 
of  the  public  schools  therein,  and  to  fur- 
ther prescribe  the  duties  and  authori- 
i\e»  of  said  board  of  trustees,  and  de- 
claring an  emergency,"  with  engrossed 
rider. 

House  bill  No.  123,  A  bill  to  be  entitled 
"An  Act  amending  Section  37  of  an  act 
paA:»ed  by  the  Regular  Session  of  the 
Thirty-first  Legislature,  approved  March 
22.  1009,  so  as  to  provide  that  no  com- 
pany shall  transact  the  business  of  life 
inMurance  in  this  State  whose  charter 
authorizes  it  to  do  a  fire,  marine,  light- 
ning, tornado  or  inland  insurance  busi- 
nefls;  and  that  no  company  shall  take 
fire,  marine  or  inland  risks  which  is  au- 
thorized to  do  a  life  or  health  insurance 
huAiness  in  this  State,  and  declaring  an 
emergency." 

House  bill  No.  126,  A  bill  to  be  entitled 
"An  Act  to  amend  Section  53  of  Chapter 
ol  of  the  General  Laws  of  the  Twenty- 
third  Legislature,  entitled  'An  Act  to 
c'reatc  a  more  efficient  road  system  in 
the  counties  of  Cherokee,  Houston,  An- 
derson, Trinity,  Franklin,  Delta,  Harri- 
'^m,  Panola,  Upshur,  Shelby  and  Smith, 
and  auxiliary  thereto;  to  provide  for  the 
appointment  Of  road  overseers;  to  define 
the  powers  and  jurisdiction  of  the  com- 
mi^ftioners  courts  of  said  counties  with 
regard  thereto;  to  utilize  the  labor  of 
defaulting  poll  taxpayers  on  the  public 
roads  of  said  counties;   and  to  provide 


adequate  penalties  for  the  violation  of 
this  act,*  approved  April  19,  1893,  as 
amended  by  Chapter  131  of  the  General 
Laws  of  the  Twenty-fourth  Legislature, 
entitled  'An  Act  to  amend  Chapter  51, 
Sections  1,  2,  33,  53  and  54  of  the  Acts 
of  the  Twenty-third  Legislature  entitled 
"An  Act  to  create  a  more  efficient  road 
system  in  the  counties  of  Cherokee, 
Houston,  Anderson,  Trinity,  Franklin, 
Delta,  Harrison,  Panola,  Upshur,  Shelby, 
Smith  and  Rusk  and  auxiliary  thereto," ' 
etc.,  by  reducing  the  number  of  days 
persons  may  be  compelled  to  work  on 
the  public  roads  in  Upshur  county  from 
ten  days  to  five  days  in  each  year,  and 
declaring  an  emergency." 

Respectfully, 

BOB   BARKER, 
Chief  Clerk,  House  of  Representatives. 


BILLS    READ    AND    REFERRED. 

The  Chair  (Lieutenant  Governor  Dav- 
idson) had  read  and  referred,  after  their 
captions  had  l)een  read,  the  following 
House  bills  (see  above  message  for  cap- 
tions of)  : 

House  bill  No.  126,  referred  to  Com- 
mittee on  Roads,  Bridges  and  Ferries. 

House  bill  No.  122,  referred  to  Com- 
mittee on  Educational  AiTairs. 

House  bill  No.  123,  referred  to  Com- 
mittee on  Insurance,  Statistics  and  His- 
tory. 


HOL'SK  BILL  NO.  16. 

The  Chair  laid  before  the  Senaie,  on 
second  reading  and  regular  order, 

House  bill  No.  16,  A  bill  to  be  entitled 
"An  Act  to  amend  Article  1019,  Title 
27,  Chapter  16,  of  the  Revised  Civil 
Statutes  of  the  State  of  Texas,  relating 
to  appearances  hy  brief  of  attorneys  for 
either  party  in  the  Courts  of  Civil  Ap- 
peals, and  declaring  an  emergency." 

Bill  read  second  time,  and  passed  to 
a  third  reading. 

On  motion  of  Senator  Kellie,  the  con- 
stitutional rule  requiring  bills  to  be 
read  on  three  several  days  was  sus- 
pended and  the  bill  put  on  its  third 
reading  and  final  passage  by  the  follow- 
ing vote: 

Yeas— 23. 


Adams. 

Cofer. 

Alexander. 

Greer. 

Brachileld. 

Harper 

Bryan. 

Hayter. 
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Holsey. 

Hume. 

Kellie. 

Mayfield. 

Meachum. 

Murray. 

PauluB. 

Peeler. 


Hudspeth. 
Masterson. 
Real. 
Stokes. 


Perkins. 

Senter. 

Terrell  of  Bowie. 

Terrell  of  McLennan. 

Veale. 

Ward. 

Willacy. 


Absent. 


Sturgeon. 

Watson. 

Weinert. 


The   bill    was    read    third    time, 
passed  by  the  following  vote: 


and 


Yeas— 22. 


Adams. 

Alexander. 

Brachfield. 

CJofer. 

Greer. 

Harper. 

Hayter. 

Holsey. 

Hume. 

KelUe. 

Meachum. 


Bryan. 
Hudspeth. 
Masterson. 
Real. 


Mayfield. 

Murray. 

Paulus. 

Peeler. 

Perkins. 

Senter. 

Terrell  of  Bowie. 

Terrell  of  McLennan. 

Veale. 

Ward. 

Willacy. 


Absent. 


Stokes. 
Sturgeon. 
Watson. 
Weinert. 


Senator    Kellie    moved    to    reconsider 
the  vote  by  which  the  bill   was 
and  lay  that  motion  on  the  table. 

The  motion  to  table  prevailed. 


Bill  read  second  time,  and  passed  to 
third  reading. 

On  motion  of  Senator  Meachum,  the 
constitutional  rule  requiring  bills  to  be 
read  on  three  several  days  was  sus- 
pended and  the  bill  put  on  its  third 
reading  and  final  passage  by  the  follow- 
ing vote: 


Yeas— 23. 


Adams. 

Alexander. 

Brachfield. 

Bryan. 

Gofer. 

Greer. 

Harper. 

Havter. 

Holsey. 

Hume. 

Kellie. 

Mayfield. 


Hudspeth. 
Masterson. 
Real. 
Stokes. 


Meachum. 

Murray. 

Paulus. 

Peeler. 

Perkins. 

Senter. 

Terrell  of  Bowie. 

Terrell  of  McLennan. 

Veale. 

Ward. 

Willacy. 


Absent. 


Sturgeon. 

Watson. 

Weinert. 


The    bill    was    read    third    time,    and 
passed  by  the  following  vote: 


Yeas— 25. 


HOUSE  BILL  NO.  17. 

The  Chair  laid  before  the  Senate,  on 
second   reading. 

House  bill  No.  17,  A  bill  to  be  entitled 
**An  Act  to  amend  Article  1407,  Chapter 
19  of  Title  30,  Revised  Civil  Statutes 
of  Texas,  1805,  relative  to  appeal  bond 
on  any  appeal  or  writ  of  error." 

Senator  Cofer  offered  the  following 
amendment,  which  was  read  and  adopt- 
ed: 

Amend  line  26,  page  1,  by  inserting 
after  the  word  "Texas"  when  it  first  ap- 
pears, the  following  words,  "nor  any 
city,  town  or  village  incorporated  under 
the  general  law  or  anv  special  law." 

COFER, 
PEELER. 


Adams. 

Alexander. 

Brachfield. 

Bryan. 

Cofer. 

Greer. 

Harper. 

Hayter. 

Holsey. 

Hume. 

Kellie. 

Mayfield. 

Meachum. 


Hudspeth. 
Masterson. 
Real. 


Murray. 

Paulus. 

Peeler. 

Perkins. 

Senter. 

Stokes. 

Sturgeon. 

Terrell  of  Bowie. 

Terrell  of  MdLennan. 

Veale. 

Ward. 

Willacy. 


Absent. 


Watson. 
Weinert. 


Senator  "Menchuni  moved  to  recon^^ider 
the  vote  by  which  the  bill  was  passed, 
and  lay  that  motion  on  the  table. 

The  motion  to  table  prevailed. 


SIMPLE  RESOLUTION. 

By  Senators  Senter  and  Alexander: 

Whereas,  The   recent   disastrous    fires 

in   Fort  Worth  and  Dallas  caused   such 

loss  and  suffering  as  to  call  for  the  con- 
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sider&tion  of  the  Legislature  under  the 
provisions  of  Article  8,  Section  10,  of 
the  Constitution,  authorizing  the  release 
cf  the  inhabitants  of  any  county,  city 
or  town  from  taxation  in  case  of  great 
public  calamity;    therefore   be   it 

•Resolved,  That  the  Governor  is  hereby 
requested,  when  he  shall  submit  the  ap- 
propriation bill  for  the  consideration  of 
the  Legislature  to  also  submit  to  the 
legislature  the  question  as  to  whether 
the  occupants  of  homes,  which  were  de- 
stroyed in  said  fires  shall  be  released 
from  taxation  for  such  period  as  the 
Legislature  may  deem  just  and  expedi- 
ent. 

The  resolution  was  laid  on  the  tabic 
subiect  to  call. 


HOUSE  BILL  NO.  3. 

The  Chair  laid  before  the  Senate,  on 
second  reading, 

House  bill  No.  3,  A  bill  to  be  entitled 
**An  Act  to  amend  Article  529n  of  the 
Penal  Code  of  the  State  of  Texas  adopt- 
ed at  the  Regular  Session  of  the  Twenty- 
fourth  Legislature  of  the  State  of  Texas ; 
Article  629h  of  Chapter  98  of  the  Acts 
of  the  Regular  Session  of  the  Twenty- 
fifth  Legislature  of  Texas;  Article  529g 
of  Chapter  90  of  the  Acts  of  the  Regular 
Session  of  the  Twentv-ninth  Legislature 
of  Texas,  Article  25*18,  2518§c,  2518m. 
520e.  529j,  629o  of  Chapter  1^6  of  the 
Acts  of  the  Regular  Session  of  the  Thir- 
tieth legislature  of  Texas,  and  adding 
thereto  Article  2518k^,  referring  to 
licenses  required  of  dealers  in  fish  and 
<»yster»,  and  Article  529ji,  referring  to 
the  screening  of  pumps,  etc.;  and  re- 
pealing all  laws  in  conflict  with  the 
aliove.  relating  to  the  duties  and  powers 
of  the  Game,  Fish  and  Qyster  Commis- 
sioner." 

The  committee  report,  with  an  amend- 
ment,   was   read  and  adopted. 

Senator  Murray  offered  the  followini,' 
rmendment,  which  was  read    and  adopted  : 

.Amend  the  bill  by  striking  out  of  lino 
8    page  5,  the  word  "residence." 
MURRAY, 
WILLACY. 

Senator  Murray  offered  the  following 
amendment,  which  was  read  and  adopted : 
Amend  the  bill  by  striking  out  the 
words  "State  of  Texas.*'  in  line  8,  page 
5.  and  insert  in  lieu  thereof  the  words 
*  Cnited  States." 

MURRAY. 
WILLACY. 

Senator  Murray  offered  the  following 


amendment,      which      'was      read      and 

adopted : 
Amend  the  bill  by  striking  out  of  line 

29,  page  5,  the  following:     ''$5.00,"  and 

insert    in    lieu    thereof    the    following: 

"$2.50." 

MURRAY-, 
WILLACY. 

Senator  Murray  offered  the  following 

amendment,  which  was  read  and   adopted: 

Strike   out    in    line    12,    page    8,    the 

words  "and  one  half  pounds,"  and  insert 

the   word  "pound." 

MURRAY, 
WILLACY. 

Senator  Murray  offered  the  following 
amendment,  which  was  read  and  adopted : 
Amend  by  striking  out  the  words  "one 
pound,"  in  line  13,  page  8,  of  the  print- 
ed bill  and  insert  the  words  "three- 
fourths  of  one  pound." 

MTJRRAY, 
WILLACY. 

Senator  Murray'  offered  the  following 
amendment,  which  was  read  and   adopted : 
Strike  out  in  line  32,  page  12,  and  in 
line    8,   page    13,   the    words   "and   one- 
half.'' 

MURRAY, 
WILLACY. 

Senator  Holsey  offered  the  following 
amendment : 

Amend  the  bill,  page  12,  line  12,  at 
the  end  of  line  12,  by  striking  out 
"$250,"  and  insert  in  lieu  thereof 
"$200." 

Senator  Hume  moved  to  table  the 
amendment,  which  motion  was  adopted. 

Bill  read  second  time,  and  passed  to 
third  reading. 

On  motion  of  Senator  Murray,  the 
constitutional  rule  requiring  bills  to  be 
read  on  three  several  days  was  suspend- 
ed and  the  bill  put  on  its  third  reading 
and  final  passage  by  the  following  vote: 


Yeas— 27. 

Adams. 

Murray. 

Alexander. 

Paulus. 

Brachfield. 

Peeler. 

Bryan. 
Cofer. 

Perkins. 

Real. 

Greer. 

Stokes. 

Harper. 

Sturgeon. 

Hayter. 

Terrell  of  Bowie. 

Holsey. 

Terrell  of  McLennan. 

Hudspeth. 

Veale. 

Hume. 

Ward. 

Kellie. 

Watson. 

Mayfield. 

Willacy. 

Meachum. 
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Absent. 

Masterson.  Weinert. 

Senter. 

The    bill    was    read   third    time,    and 
passed  by  the  following  vote: 

Yeas— 26. 


Adams. 

Murray. 

Alexander. 

Paulus. 

Brachfield. 

Peeler. 

Bryan. 

Perkins. 

Cofer. 

Real. 

Qreer. 

Stokes. 

Harper. 

Sturgeon. 

Hayter. 

Terrell  of  Bowie. 

Holsey. 

Terrell  of  McLennan 

Hudspeth. 

Veale. 

Kellie. 

Ward. 

Mayfield. 

Watson. 

Meachum. 

Willacy. 

Absent. 

Hume. 

Senter. 

Master  son. 

Weinert. 

Senator  Murray  moved  to  reconsider 
tlie  vote  by  which  the  bill  was  passed, 
and  lay  that  motion  on   the  table. 

The  motion  to  table  prevailed. 


SECOND   HOUSE  MESSAGE. 

Hall  of  the  House  of  Representatives, 
Austin,  Texas  April  7,  1909. 
Hon.  A.   B.  Davidson,  President  of  the 

Senate. 

Sir:  I  am  directed  by  the  House  to 
inform  the  Senate  that  the  House  has 
passed  the  following  bill: 

Senate  bill  No.  87,  A  bill  to  be  entitled 
''An  Act  to  authorise  any  county  or  po- 
litical subdivision,  or  other  defined  dis- 
trict of  a  county,  upon  a  vote  of  two-  i 
thirds  majority  of  the  resident  property 
taxpayers  voting  thereon,  who  are  qual- 
ified electors  of  such  county  or  political 
subdivision  or  defined  districts  of  the  | 
county  to  issue  bonds  or  otherwise  lend 
its  credit  in  any  amount  not  to  exceed  i 
one-fourth  of  the  assessed  valuation  of 
the  real  property  of  such  county  or  po- 
litical subdivision  or  defined  district 
thereof,  and  to  levy  and  collect  taxes  to 
pay  the  interest  on  said  bonds,  and  to 
provide  a  sinking  fund  for  the  redemp- 
tion thereof  for  the  purpose  of  construct- 
ing, maintaining  and  operating  macadam- 
ized, graveled  and  paved  roads  and  turn- 
pikes or   in   aid   thereof,   creating   road 


districts  making  them  bodies  corporate, 
creating  the  office  of  road  superintend- 
ent; providing  that  any  county  operat- 
ing under  a  special  road  law  may  take 
advantage  of  any  of  the  provisions   of 
this  act;  repealing  Senate  bill  No.  264, 
passed   by   the   Regular   Session  of  the 
Thirty-first  Legislature  and  House  bill 
No.  727,  passed  by  the  Thirtieth  Legisla- 
ture, and  all   other  laws  and  parts  of 
laws  in  conflict  herewith,  and  declaring 
an  emergency,"  with  amendments. 
Respectfully, 
BOB  BARKER, 
Chief  Clerk,  House  of  Representatives. 


SENATE      BILL      NO.      87— HOUSE 
AMENDMENTS  CONCURRED  IN. 

Senator  Terrell  of  McLennan  called  up 

Senate  bill  No.  87,  A  bill  to  be  entitled 
"An  Act  to  authorize  any  county  or  po- 
litical subdivision  or  other  defined  dis- 
tricts of  a  county,  upon  a  vote  of  two- 
thirds  majority  of  the  resident  property 
taxpayers  voting  thereon  who  are  quali- 
fied electors  of  such  county  or  political 
subdivision  or  defined  districts  of  the 
county  to  issue  bonds  or  otherwise  lend 
its  credit  in  any  amount  not  to  exceed 
one-fourth  of  the  assessed  valuation  of 
the  real  property  of  such  county  or 
political  subdivision  or  defined  district 
thereof,  and  to  levy  and  collect  taxes 
to  pay  the  interest  on  said  bonds,  and  to 
provide  a  sinking  fund  for  the  redemp- 
tion thereof  for  the  purpose  of  con- 
structing, maintaining  and  operating 
macadamized,  graveled  and  paved  roads 
and  turnpikes  or  in  aid  thereof,  creating 
road  districts,  making  them  bodies  cor- 
porate; creating  the  office  of  road  super- 
intendent; providing  that  any  county 
operating  under  a  special  road  law  may 
take  advantage  of  any  of  the  provisions 
of  this  act;  repealing  Senate  bill  No. 
264,  passed  by  the  Regular  Session  of 
the  Thirty-first  Legislature,  and  House 
bill  No.  727,  passed  by  the  Thirtieth 
I>egislature,  and  all  other  laws  and  parts 
of  laws  in  conflict  herewith,  and  declar- 
ing an  emergency," 

And  moved  that  the  Senate  concur  in 
the  following  House  amendments: 

Amend  Senate  bill  No.  87,  page  6,  by 
striking  out  all  of  Section  7,  after  the 
words  "of  such  road  district,"  in  line 
10,  and  insert  in  lieu  thereof  the  fol- 
lowing: "Provided,  such  contract  shall 
not  exceed  the  sum  of  $50,  which  shall 
be  approved  by  the  commissioners  court, 
and  all  contracts  exceeding  the  sum  of 
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$50  shall  be  awarded  by  the  entire  court, 
which  contracts  shall  be  binding  on  said 
county,  political  subdivision  or  defined 
district  when  work  is  done  by  contract 
in  any  county,  political  subdivision  or 
defined  district,  bids  shall  be  invited  by 
publishing  an  advertisement  in  a  news- 
paper or  newspapers  published  in  sucli 
county  when  the  commissioners  court 
may  deem  it  advisable  to  do  so,  and  the 
contract  shall  be  awarded  to  the  lowest 
and  best  bidder ;  provided,  however,  that 
the  commissioners  court  shall  have  the 
right  to  reject   any  and  all  bids." 

Amend  Senate  bill  No.  87,  page  5,  line 
15.  by  inserting  after  the  words  "on 
the/*  in  line  15,  the  word  "twentieth." 

Amend  Senate  bill  No.  87,  page  3,  line 
36,  by  inserting  after  the  word  "pub 
lished,"  in  line  36,  the  following:  "In 
the  political  subdivision  or  defined  dis- 
trict in  which  bond  issue  is  proposed, 
and  if  no  newspaper  is  published  in  such 
political  subdivision  or  defined  district, 
then  in  some  newspaper  published." 

The  motion  to  concur  prevailed  by  the 
following   vote: 


Yeas— 25. 


Adams. 

Alexander. 

Brachfield. 

Bryan, 

Cofer. 

Orcer. 

Harper. 

Hayter. 

Hudspeth. 

Hume. 

KelUe. 

Mayfield. 

Meachum. 


Holsey. 


Masterson. 
Senter. 


Murray. 
Paulus. 
Peeler. 
Perkins. 
Real. 
Stokes. 
Sturgeon. 
Terrell  of  Bowie. 
Terrell  of  McLennan. 
Vealc. 
Ward. 
Watson. 


Nays— 1. 


Absent. 


Weinert. 
Willacy. 


and  control  the  public  free  schools  with- 
in said  district,  investing  said  district 
with  the  rights,  powers,  privileges  and 
duties  of  a  town  or  village  incorporated 
for  free  school  purposes  only  under  the 
General  Laws,  and  declaring  an  emer- 
gency." 

The  committe  report,  which  recom- 
mended that  the  bill  be  not  printed,  was 
adopted. 

Bill  read  second  time,  and  passed  to 
a  third  reading. 

On  motion  of  Senator  Hayter,  the  con- 
stitutional rule  requiring  bills  to  be 
read  on  three  several  days  was  sus- 
pended and  the  bill  puts  on  its  third 
reading  and  final  passage  by  the  follow- 
ing vote: 

Yeas— 26. 


Adams. 

Murray. 

Alexander. 

Paulus. 

Brachfield. 

Peeler. 

Cofer. 

Perkins. 

Greer. 

Real. 

Harper. 

Stokes. 

Hayter. 

Sturgeon. 

Holsey. 

Terrell  of  Bowie. 

Hudspeth. 

Terrell  of  McLennan 

Hume. 

Veale. 

Kellie. 

Ward. 

Mayfield. 

Watson. 

Meachum. 

Absent. 

Bryan. 

W^einert. 

Masterson. 

Willacy. 

Senter. 

The    bill    was    read    third    time, 
passed  by  the  following  vote: 

Yeas— 27. 


and 


HOUSE  BILL  NO.   116. 

The  Chair  laid  before  the  Senate,  on 
M>(ond  reading  and  regular  order. 

House  bill  No.  116,  A  bill  to  be  entitle 
"An    Act    creating    the    Nocona    School 
District  in  Montague  county,  Texas,  de- 
fining its  boundaries,  providing  for  the 
election  of  a  board  of  trustees  to  manage 


Adams. 

Paulus. 

Alexander. 

Peeler. 

Brachfield. 

Perkins. 

Cofer. 

Real. 

(Jreer. 

Senter. 

Harper. 

Stokes. 

Hayter. 

Sturgeon. 

Holsey. 

Terrell  of  Bowie. 

Hudspeth. 

Terrell  of  McLennan 

Hume. 

Vcale. 

KcUie. 

Ward. 

Mayfield. 

Watson. 

Meachum. 

Willacy. 

Murray. 

Absent. 

Bryan. 

Weinert. 

Masterson. 
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Senator  Hayter  moved  to  reconsider 
the  vote  by  which  the  bill  was  piissed, 
and  lay  that  motion  on  the  table. 

The  motion  to  table  prevailed. 


HOUSE  BILL  NO.   117. 

The  Chair  laid  before  the  Senate,  on 
second  reading  and  regular  order, 

House  bill  No.  117,  A  bill  to  be  entitled 
"An  Act  incorporating  the  Bowie  Inde- 
pendent School  District  in  Montague 
county,  Texas,  for  free  school  purposes 
only;  defining  its  boundaries;  providing 
for  a  board  of  trustees;  providing  for  a 
treasurer  for  the  funds  of  said  distri?t 
and  providing  for  an  assessor  and  col- 
lector of  the  taxes  of  said  district:  di- 
vesting the  city  of  Bowie  of  the  control 
of  its  public  schoob,  and  the  .title  to 
school  property;  investing  the  same  in 
said  Bowie  Independent  School  District, 
and  its  board  of  trustees,  and  prescrib- 
ing the  rights,  powers,  privileges  and 
duties  of  said  Bowie  Independent  School 
District,  and  its  board  of  trustees  and 
officers,  and  declaring  an  emergency." 

The  committee  report,  which  provided 
that  the  bill  be  not  printed,  was  adopted. 

Bill  read  second  time,  and  passed  to 
a  third  reading. 

On  motion  of  Senator  Hayter,  tlie 
constitutional  rule  requiring  bills  to  be 
read  on  three  several  days  was  sus- 
pended, and  the  bill  put  on  its  third 
reading  and  final  passage  by  the  follow- 
ing vote: 


Yeas— 27. 

Adams. 

Paulus. 

Alexander. 

Peeler. 

Brachfield. 

Perkins. 

Gofer. 

Real. 

Greer. 

Senter. 

Harper. 

Stokes. 

Hayter. 

Sturgeon. 

Holsey. 

Terrell  of  Bowie. 

Hudspeth. 

Terrell  of  McLennan 

Hume. 

Veale. 

Kellie. 

Ward. 

Mayfield. 

Watson. 

Meachum. 

Willacy. 

Murray. 

Absent. 

Bryan. 

Weinert. 

Masterson. 

The    bill    was    read    third    time,    and 
passed  by  the  following  vote: 


Yeas— 27. 

Adams. 

Paulus. 

Alexander. 

Peeler. 

Brachfield. 

Perkins. 

Gofer. 

Real. 

Greer. 

Senter. 

Harper. 

Stokes. 

Havter. 

Sturgeon. 

Holsey. 

Terrell  of  Bowie. 

Hudspeth. 

Terrell  of  McLennan 

Hume. 

Veale. 

Kellie. 

Ward. 

Mayfield. 

Watson. 

Meachum. 

Willacy. 

Murray. 

Absent. 

Bryan. 

Weinert. 

Masterson. 

Senator  Hayter  moved  to  reconsider 
the  vote  by  which  the  bill  was  passed, 
and  lay  that  motion  on  the  table. 

The  motion  to  table  prevailed. 


EXCUSED. 

On  account  of  sickness  in  family: 
Senator  Weinert  for  yesterday  and  to- 
day, on  motion  of  Senator  Murray. 


HOUSE  BILL  NO.   118. 

The  Chair  laid  before  the  Senate,  on 
second  reading  and  regular  order, 

House  bill  No.  118,  a  special  road  law 
for  Grayson  county,  Texas. 

The  committee  report,  which  provided 
that  the  bill  be  not  printed,  was  adopted. 

Senator  Cofer  offered  the  following 
amendment,  which  was  read,  and 
adopted : 

Amend  the  bill,  page  7  of  House  en- 
grossed bill,  by  adding  after  Section  20 
another  section  to  be  known  as  "Section 
21,"  and  to  be  inserted  just  before  the 
emergency  clause: 

"Section  21.  The  political  subdivi- 
sions herein  created  are  hereby  consti- 
tuted bodies  politic,  with  power  to  sue 
and  to  be  sued,  implead  and  to  be  im- 
pleaded, and  to  act  as  corporate  bodies. 
Said  political  subdivisions  shall  enjoy 
the  same  immunity  as  a  county  from 
liability  for  torts,'  and  shall  never  bo 
liable  in  any  action  in  any  court  for  any 
tort,  whether  of  commission  or  omis- 
sion." 

Senator  Cofer  offered  the  following 
amendment,  which  was  read,  and 
adopted : 
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Amend  the  House  engrossed  bill,  line 
14,  page  7,  by  striking  out  figures  "21," 
and  substituting  the  figure  "2." 

Senator  Cofer  offered  the  following 
amendment,  which  was  read  and  adopted: 

Amend  the  caption,  line  12,  pa^  1, 
by  adding  after  the  word  "district**^  the 
following:  ''Constituting  such  districts 
bodies  politic  with  power  to  sue  and  be 
«ued  and  plead  and  be  impleaded  and 
exempting  them  from  liability  for  torts 
the    same   as  counties/' 

(Senator  Veale  in   the  chair.) 

The  bill  was  read  second  time,  and 
pASsed  to  a  third  reading  by  the  fol- 
lowing vote: 


Yeas— 27. 

Adams.  Murray. 

Alexander.  Paulus. 

Brachfield.  Peeler. 

Bryan.  Perkins. 

Cofer.  Real. 

Greer.  Senter. 

Harper.  Stokes. 

Hayter.  Sturgeon. 

Holsey.  Terrell  of  Bowie. 

Hudspeth.  Terrell  of  McLennan. 

Hume.  Veale. 

Kellie.  Weinert. 

Mayfield.  Willacy. 
Meachum. 

Absent. 

^fasterson.  Watson. 

Ward. 

On  motion  of  Senator  Cofer «  the  con- 
Mitutiocal  rule  requiring  bills  to  be  read 
on  three  several  days  was  suspended 
and  the  bill  put  on  its  third  reading 
and  final  passage  by  the  following  vote: 

Yeas— 27. 


Adams. 

Alexander. 

Brachlieid. 

Bryan. 

Cofer. 

Greer. 

Harper. 

Hayter. 

Holsey. 

Hudspeth. 

Hume. 

Kellie. 

Mayfield. 


Masterson. 
Meachum. 
Senter. 


Adams. 

Murray. 

Alexander. 

Paulus. 

Brachfield. 

Peeler. 

Brvan. 

Perkins. 

Gofer. 

Real. 

Greer. 

Senter. 

Harper. 

Stokes. 

Hayter. 

Sturgeon. 

Boisey. 

Terrell  of  Bowie. 

Hudspeth. 

Terrell  of  McLennan 

Hume. 

Veale. 

Kellie. 

Weinert.    • 

Mayfield. 

Willacy. 

Meachum. 

Absent. 

Masterson. 

Watson. 

Ward. 

The    bill    was    read    third    time,    and 
passed  by  the  following  vote: 


Yeas— 26. 


Murray. 

Paulus. 

Peeler. 

Perkins. 

Real. 

Stokes. 

Sturgeon. 

Terrell  of  Bowie. 

Terrell  of  McLennan. 

Veale. 

Weinert. 

Willacy. 


Absent. 


Ward. 
Watson. 


Senator  Cofer  moved  to  reconsider  the 
vote  by  which  the  bill  was  passed,  and 
lay   that    motion    on    the   table. 

The  motion  to  table  prevailed. 


SENATE  BILL  NO.  76— PRINTED  IN 
FULL. 

Senator  Harper  moved  that  Senate 
lill  No.  70  be  printed  in  the  Journal  of 
today. 

The  motion  was  adopted. 

Following  is  the  bill  in  full: 


8,  B.  No.  76. 


By  narner. 


A  BILL 


To  Be  Entitled 
An  Act  authorizing  any  life  insurance 
company,  incorporated  under  the  laws 
of  this  State,  at  its  option,  to  deposit 
securities  equal  in  value  to  the  legal 
reserve  on  its  outstanding  policies 
and  annuity  bonds  for  the  benefit  of 
all  the  holders  thereof,  and  providing 
for  the  regulation  and  maintenance  of 
such  deposit^  and  the  terms  and  pur- 
poses for  which  same  shall  be  held, 
and  declaring  an  emergency. 
Be  it  enacted  by  the  Legislature  of  the 
State  of  Texas: 

Section  1.  Any  life  insurance  com- 
pany now  incorporated,  or  which  may 
hereafter  be  incorporated  under  the 
laws  of  this  State,  may  deposit  with  the 
Commissioner  of  Insurance  and  Banking 
of  the  State  of  Texas,  for  the  common 
benefit  of  all  the  holders  of  its  policies 
i  and    annuity    bonds,    securities    of    the 
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kinds  in  which,  by  the  laws  of  this 
State,  it  is  permitted  to  invest  or  loan 
its  funds,  equal  to  the  le^al  reserve  on 
all  itti  outstanding  policies  in  force, 
wliich  shall  be  held  by  said  Commis- 
sioner in  trust  for  the  purpose  and  ob- 
jects herein  specified.  Any  such  com- 
pany may  deposit,  in  lieu  of  the  securi- 
ties above  referred  to,  any  portion  of 
the  amount  of  its  reserve  on  outstand- 
ing policies  and  annuity  bonds,  lawful 
money  of  the  United  States  and  any 
«uch  companv  mav  also,  for  the  pur- 
poses of  such  deposit,  convey  to  said 
Commissioner,  in  trust,  the  real  estate 
in  which  any  portion  of  its  said  reserve 
may  be  lawfully  invested,  and  in  such 
case  said  Commissioner  shall  hold  the 
title  thereto  in  trust  until  other  securi- 
ties in  lieu  thereof  shall  be  deposited 
with  him,  whereupon  he  shall  reconvey 
the  same  to  such  company.  Said  Com- 
missioner may  cause  any  such  securi- 
ties of  real  estate  to  be  appraised  and 
valued  prior  to  their  being  deposited 
with  or  conveyed  to  him  in  trust  as 
aforesaid.  The  reasonable  expense  of 
such  appraisement  or  valuation  shall  be 
paid  by  the  company. 

Sec.  2.  After  making  the  deposit 
mentioned  above,  no  company  shall  issue 
a  policy  of  insurance  or  endowment  or 
annuity  bond  unless  it  shall  have  upon 
its  face  a  certificate  in  the  following 
words:  "This  policy  is  registered  in 
the  oflSce  of  the  Commissioner  of  Insur- 
ance and  Banking  of  the  State  of  Texas 
and  approved  securities  equal  in  value 
to  the  legal  reserve  thereon  are  held 
in  trust  by  said  Commissioner,"  which 
certificate  shall  be  signed  by  said  Com- 
missioner and  sealed  with  the  seal  of 
his  office. 

All  policies  and  bonds  of  each  kind 
f4nd  class  issued,  and  the  forms  thereof 
filed  in  the  office  of  said  Commissioner, 
shall  have  imprinted  thereon  some  ap- 
propriate designating  letter  or  figure, 
combination  of  letters  or  figures  or 
terms  identifying  the  particular  form  of 
contract,  together  with  the  year  of  adop- 
tion of  such  form,  and  whenever  any 
change  or  modification  is  made  in  the 
form  of  contracts,  policy  or  bond,  the 
designating  letters,  figures  or  terms  and 
year  of  adoption  thereon  shall  be  cor- 
respondingly changed. 

The  Commissioner  of  Insurance  and 
Banking  shall  prepare  and  keep  such 
registers  thereof  as  will  enable  him  to 
compute  their  value  al  any  time.  Upon 
written  proof  attested  by  the  president 
or  vice  president  and  secretary  of  the 
company   which    shall  have   issued   such 


policies  or  annuity  bonds,  that  any  of 
them  have  been  commuted  or  termi- 
nated, the  Commissioner  shall  commute 
or  cancel  them  upon  his  register.  The 
net  value  of  every  policy  or  annuity 
bond,  according  to  the  standard  pre- 
scribed by  the  Taws  of  this  State  for  the 
valuation  of  policies  of  life  insurance 
companies,  when  the  first  premium  shall 
have  been  paid  thereon,  less  the  amount 
of  such  fines,  not  exceeding  such  value 
las  the  company  may  have  against  it, 
shall  be  entered  opposite  the  record  of 
said  QoHcv  or  annul tv  bond  in  the  recris- 
ter  aforesaid  at  the  time  such  record  is 
made.  On  the  first  day  of  January,  each 
year,  or  within  sixty  days  thereafter,  the 
Commissioner  shall  cause  the  policies 
and  annuity  bonds  of  each  company  to 
be  carefully  valued,  and  the  actual  value 
thereof  at  the  time  fixed  for  such  valua- 
tion, less  such  liens  not  exceeding  such 
value  as  the  company  may  have  against 
it,  shall  be  entered  upon  the  register 
opposite  the  record  of  such  polfcy  or 
bond,  and  the  Corn-mi ssioner  shall  fur- 
nish a  certificate  of  the  aggregate  of 
such  value  to  the  company. 

It  shall  be  the  duty  of  the  Commis- 
sioner to  cancel  mutilated  or  surren- 
dered policies  and  annuity  bonds  issued 
by  said  companies,  and  register  other 
like  policies  or  bonds  issued  in  lieu 
thereof. 

Each  company  which  shall  have  made 
!  the    deposit    herein    provided    for    shall 
I  make  additional  deposits  from  time  to 
I  time  in  amounts  not  less  than  $5000,  and 
of  such   securities  as  are   permitted  by 
this  section  to  be  deposited,  so  that  the 
market  value  of  the  securities  deposited 
shall  always  be  equal  to  the  net  value 
of  the  policies  and  annuity  bonds  issued 
by  said   company,  less   such   liens    (not 
exceeding  such   net  value)    as   the  com- 
pany may  have  against  them.     So  long 
as  any  company  shall .  maintain  its  de- 
posit as  herein  prescribed,  at  an  amount 
I  equal  to  or   in  excess  of  the  net  value 
!  of   its    policies    and   annuity  bonds     as 
I  aforesaid,   it   shall   be   the  duty   of  the 
I  said  Commissioner  to  sign  and  afl&x  his 
seal  to  the  certificates  before  mentioned 
on  every  policy  and  annuity  bond   pre- 
j  sented   to  him   for  the   purpose  by   any 
'  company  so   depositing. 
I      The  Commissioner  shall  keep  a  careful 
I  record   of   the    securities     deposited     by 
I  each  company  and  showing  bv  item  the 
amount   and   market  value  thereof.      If 
'  at  any  time  it   shall  appear  therefrom 
that  the  value  of  the  securities  held  on 
deposit   is   less    than    the    actual    value 
of  the  policies  and  annuity  bonds  issued 
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by  Buch  company,  and  then  in  force  it 
ftball  be  unlawfiil  for  the  Commissioner 
to  execute  the  certificate  on  any  addi- 
tional policies  or  annuity  bonds  of  such 
company  until  it  shall  have  made  good 
the  deficit. 

Any  company  depositing  under  the 
proTisiona  of  this  section  ;nay  increase 
its  deposits  at  any  time  by  making 
additional  deposits  of  not  less  than 
$5000  of  such  securities  as  are  authoriz- 
ed by  this  section.  Any  such  company 
whose  deposits  exceed  the  net  value  of 
all  policies  and  annuity  bonds  it  has 
in  force,  less  such  liens  (not  exceeding 
such  net  value)  as  the  company  may 
hold  against  them,  may  withdraw  such 
excess,  and  it  may  withdraw  any  of  said 
securities  at  any  time  by  depositing 
others  of  equal  value  and  of  the  char- 
acter authorized  by  this  act  in  their 
stead,  and  it  may  collect  the  interest, 
coupons,  rents  and^  oth«r  income  on  the 
securities  deposited  as  the  same  accrue. 
The  securities  deposited  under  this  act 
shall  be  placed  and  kept  by  the  Commis- 
sioner of  Insurance  and  Banking  of  the 
State  in  some  secure,  safety  deposit  fire- 
proof box  or  vault  in  the  city  or  town 
in  or  near  which  the  home  office  of  the 
<*oropany  is  located,  and  the  officers  of 
the  company  shall  have  access  to  such 
securities  for  the  purpose  of  detaching 
interest  coupons  and  crediting  payments, 
under  such  reasonable  rules  and  regula- 
tions as  the  Commissioner  may  estab- 
lish. 

The  company  shall  pay  the  rent  or 
charges  for  the  safety  box  or  vault 
above  mentioned. 

Every  company  making  deposit  under 
the  provisions  of  this  section  shall  pay 
to  tne  Commissioner  of  Insurance  and 
Banking  for  each  certificate  placed  on 
re;^istercd  policies  or  annuity  bonds,  or 
issued  for  that  purpose,  including  seal, 
a  fee  of  25  cents,  and  such  fees  shall  by 
the  Commissioner  be  deposited  with  the 
State  Treasurer  to  the  credit  of  the 
general   fund. 

Sec.  3.  Any  life  insurance  company 
organized  under  the  laws  of  this  State 
making  the  deposit  provided  for  by  this 
act^  may  include  as  a  part  thereof  any 
deposits  of  its  securities  heretofore  or 
hereafter  made  representing  its  capital 
Mtoek  in  complying  with  the  law  of  this 
State,  and  shall  only  be  required  to  de- 
posit in  addition  thereto  the  remainder 
of  its  total  reserve  on  outstanding  poli- 
cies and  annuity  bonds  after  deducting 
therefrom  the  amount  of  its  capital 
Htock  securities  so  deposited. 

Sec.   4.     The  securities   deposited  un- 


der the  provisions  of  this  act  shall  be 
held  by  the  Commissioner  of  Insurance 
and  Banking  and  his  successors  in  office 
in  trust  for  the  policy  holders  of  such 
company  so  long  as  its  policies  or  an- 
nuity bonds  or  any  of  them  shall  re- 
main in  force.  In  case  of  a  liquidation 
of  any  company  making  such  deposits, 
such  securities  shall  be  deposited  or 
otherwise  disposed  of  in  accordance  with 
the  order  or  decree  of  the  court  having 
jurisdiction  of  the  subject  matter.  And 
iu  case  of  the  reinsurance  of  the  out- 
standing business  of  any  such  company 
it  shall  be  a  condition  of  such  reinsur- 
ance that  such  securities  shall  remain 
on  deposit  and  that  additional  deposits 
of  securities  shall  be  thereafter  main- 
tained as  required  by  this  act  so  long 
as  there  are  any  of  such  policies  or  an- 
nuity bonds  remaining  in  force. 

Sec.  5.  The  fact  that  there  is  now 
no  law  in  this  State  authorizing  life 
insurance  companies  organized  under 
the  laws  of  this  State  to  afford  their 
policy  holders  the  protection  provided 
for  by  this  act,  constitutes  an  emer- 
gency and  an  imperative  public  necessity 
demanding  that  the  constitutional  rule 
requiring  bills  to  be  read  on  three  sev- 
eral days  in  each  house  be  suspended, 
and  that  this  act  take  effect  and  be  iji 
force  from  and  after  its  passage,  and 
it  is  so  enacted. 


SENATE    BILL    NO.    72. 

On  motion  of  Senator  Weinert,  the 
regular  order  of  business  (Senate  bill 
No.  45)  was  suspended,  and  the  Senate 
took  up,  out  of  its  order.  Senate  bill 
No.  72  by  the  following  vote: 

Yeas — 26. 


Adams. 
Alexander. 

Murray. 
Paulus. 

Brachfield. 

Peeler. 

Bryan. 
Cofer. 

Perkins. 
Real. 

Greer. 

Senter. 

Harper. 

Hayter. 

Holsey. 

Hudspeth. 

Hume. 

Stokes. 
Sturgeon. 
Terrell  of  Bowie. 
Veale. 
Ward. 

Kellie. 

Weinert. 

Mayfield. 

Willacy. 

Absent. 

Masterson. 

Terrell  of  McLennan 

Meachum. 

Watson. 
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The  Chair  laid  before  the  Senate,  on 
second  reading, 

Senate  bill  No.  72,  A  bill  to  be  entitled 
"An  Act  to  amend  Chapter  12,  Title  61 
of  the  Revised  Civil  Statutes  of  Texas, 
and  declaring  an  emergency." 

Senator  Alexander  offered  the  follow- 
ing amendment,  which  was  read  and 
adopted : 

Amend  the  bill  by  striking  out  the 
word  '^requested,"  in  line  12,  page  1, 
printed  bill,  and  inserting  the  word  "re- 
quired." 

Senator  Alexander  offered  the  follow- 
ing amendment,  which  was  read  and 
adopted : 

Amend  the  bill  by  inserting  before  the 
word  "same"  in  line  13.  page  1,  printed 
bill,  the  following  words:  "Order  of  the 
probate  judge  on  application  of." 

Bill  read  second  time,  and  ordered  en- 
grossed. 

On  motion  of  Senator  Weinert,  the 
constitutional  rule  requiring  bills  to  be 
read  on  three  several  days  was  sus- 
pended and  the  bill  put  on  its  third 
reading  and  final  passage  by  the  follow- 
ing vote: 


Yeas — 24, 

Adams. 

Murray. 

Alexander. 

Paulus. 

Bracbfleld. 

Peeler. 

Bryan. 

Perkins. 

Gofer. 

Real. 

Oreer. 

Senter. 

Harper. 

Stokes. 

Hayter. 

Sturgeon. 

Holsey. 

Terrell  of  Bowie. 

Hudspeth. 

Veale. 

Kellie. 

Watson. 

Mayfield. 

Weinert. 

Absent. 

Hume. 

Terrell  of 

Masterson. 

McLennan. 

Meachum. 

Ward. 

Willacy. 

The   bill    was    read    third    time,    and 
passed  by  the  following  vote: 

Yeas — 24. 


Adams. 

Kellie. 

Alexander. 

Mavfield 

Brachfield. 

Murray. 

Cofer. 

Paulus. 

Greer. 

Peeler. 

Harper. 

PerlcTns. 

Hayter. 

Real. 

Holsey. 

Senter. 

Hudspeth. 

Stokes. 

Sturgeon.  W^atson. 

Terell  of  Bowie.  Weinert. 

Veale.  Willacy. 

Absent. 


Bryan. 

Meachum. 

Hume. 

Terrell  of  McLennan 

Masterson. 

Ward. 

Senator  Weinert  moved  to  reconsider 
the  vote  by  which  the  bill  was  passed, 
and  lay  that  motion  on  the  table. 

The  motion  to  table  prevailed. 


SENATE  BILL  NO.  46. 

The  Chair  laid  before  the  Senate,  as 
regular  order. 

Senate  bill  No.  46,  A  bill  to  be  entitled 
"An  Act  to  regulate  the  practice  of  bar- 
bering,  the  registering  and  licensing  of 
persons  to  carry  on  such  practice  and 
to  insure  the  better  education  of  prac- 
titioners, and  to  insure  better  sanitary 
conditions  in  barber  shops,  and  to  pre- 
vent the  spread  'of  disease  in  the  State 
of  Texas,  and  to  repeal  all  laws  in  con- 
flict herewith,  and  declaring  an  emer- 
gency." 

Further  consideration  of  the  bill  waa 
postponed   indefinitely. 

(Lieutenant  CTovernor  Davidson  in 
the   chair.) 


SENATE  BILL  NO.  41. 

The  Chair  laid  before  the  Senate,  on 
second  reading  and  regular  order, 

Senate  bill  No.  41,  A  bill  to  be  entitled 
"An  Act  creating  the  office  of  State  Fire 
Marshal,  and  defining  his  powers  and 
duties,  and  providing  for  the  investiga- 
tion of  fires  for  the  purpose  of  ascer- 
taining the  cause  thereof,  and  prescrib- 
ing the  duties  of  certain  officers  in  con- 
nection with  such  investigation,  and  of 
school  teachers  respecting  fire  protec- 
tion, and  amending  Section  8  of  Chapter 
18,  of  the  Greneral  Laws  of  the  First 
Called  Session  of  the  Thirtieth  Legisla- 
ture so  as  to  increase  the  rate  of  taxes 
on  fire  insurance  companies,  and  provide 
an  additional  tax  sufficient  to  defray  the 
expenses  incurred  by  the  maintenance  of 
the  office  of  State  Fire  Marshal  and  the 
performance  of  his  duties  as  herein  de- 
fined; providing  penalties  for  violations 
of  certain  provisions  of  this  act,  and  de- 
claring an  emergency." 

On  motion  of  Senator  Alexander,  the 
bill  was  laid  on  the  table  subject  to  call. 
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ADJOURNMENT. 

On  motion  of  Senator  Mayfield,  the 
Senate,  at  5:30  o'clock  p.  m.,  adjourned 
until   10  o'clock  tomorrow  morning. 


APPENDIX. 


OOMMITTEE  REPORTS. 

Committee  Room, 
Austin,  Texas,  April  7,  1909. 
Hon.  A.  B.  Davidson,   President  of  the 

Senate. 

Sir:  Your  Finance  Committee,  to 
whom  was  referred  Senate  Concurrent 
Resolution  No.  1,  relating  to  sine  die 
adjournment,  have  had  the  same  under 
consideration,  and  I  am  instructed  to 
report  it  back  to  the  Senate,  with  the 
recommendation  that  it  do  pass  with 
the   following   amendment: 

Amend  to  read  "Saturday,  April  10th, 
5  p.  m.,"  and  that  same  be  not  printed. 
WILLACY,  Chairman. 

(Floor  Report.) 
Austin,  Texas,  April  7,  1909. 
Hon.  A.  B.  Davidson,  President  of  the 

Senate. 

Sir:  We,  the  undersigned  members 
of  your  Committee  on  Agricultural  Af- 
fairs, to  whom  was  referred 

Senate  bill  No.  89,  A  bill  to  be  entitled 
"An  Act  to  prevent  the  keeping  of  cer- 
tain fruit  trees  affected  with  yellows, 
crown-gall,  black  knot,  or  any  tree, 
shrub  or  plant  infested  with  or  by  the 
San  Jose  scale,  white  fly,  or  other  dan- 
gerouB,  injurious  or  destructive  pests  or 
diseases,  and  declaring  such  affected  and 
infested  trees,  shrubs  and  plants  a  pub- 
lic nuisance,  and  making  it  the  duty  of 
the  Commissioner  of  Agriculture  or  his 
agents  or  employes  to  seek  out  and  de- 
stroy such  trees,  shrubs  and  plants  dh 
cause  the  same  to  be  done,  or  to  have 
such  affected  or  infested  trees  treated, 
and  providing  the  manner  of  such  treat- 
ment and  destruction,  and  for  certain 
investigation  by  the  Commissioner  of 
.Agriculture;  providing  the  manner  of 
combating  such  diseases  and  pests,  and 
preventing  their  spread  and  dissemina- 
tion; providing  for  the  inspectipn  of 
orchards,  nurseries,  forest  trees  and 
greenhouse  plants,  and  giving  certifi- 
cates to  that  effect;  regulating  alien 
individuals  and  alien  nursery  companies 
or  corporations  doing  business  in  this 
State;    regulating    the    importation    of 


trees,  shrubs,  plants  and  all  nursery 
stock  from  without  the  State,  and  regu- 
lating their  transportation  within  the 
State;  forbidding  the  selling,  consign- 
ment or  ^hipping  of  nursery  stock,  cut- 
tings, plants,  shrubs,  forest  trees,  ever- 
greens, ornamental  and  cut  flowers  with- 
out certificate;  providing  for  the  fumi- 
gation of  certain  trees,  shrubs,  plants; 
defining  a  nursery  and  nursery  stock; 
defining  an  agent  for  a  nursery  or  nur- 
sery stock;  defining  being  in  the  nursery 
business;  authorizing  the  Commissioner 
of  Agriculture  to  adopt  certain  rules 
and  regulations  and  to  appoint  a  chief 
inspector  of  trees,  shrubs  and  plants  for 
this  State,  and  prescribing  and  defining 
the  qualifications  of  such  inspector,  and 
to  employ  other  assistants,  agents  and 
experts  and  fixing  their  compensation; 
fixing  fees  for  inspection,  fixing  penal- 
ties for  violation  of  any  of  the  provi- 
sions of  this  act,  and  directing  the  dis- 
posal of  the  penalties  collected  under 
the  provisions  of  this  act;  fixing  the 
duties  of  city  administrations,  owners 
of  parks  and  city  residences,  to  obey 
rules  and  regulations  of  the  Commis- 
sioner of  Agriculture  and  to  co-operate 
with  the  Commissioner  of  Agriculture; 
providing  that  agents  for  nurseries  shall 
have  credentials  and  defining  their  du- 
ties, repealing  all  laws  and  parts  of  law^ 
in  conflict  herewith,  and  declaring  an 
emergency," 

Have  had  the  same  under  considera- 
tion, and  beg  leave  to  report  it  back  to 
the  Senate,  with  the  recommendation 
that  it  do  pass  and  be  not  printed. 

Mayfield,  Chairman;  Perkins,  Holsey, 
Paulus,  Murray,  Cofer,  Willacy. 

(Floor  Report.) 
Austin,  Texas,  April  7,'  1909. 
Hon.  A.   B.  Davidson,  President  of  the 

Senate. 

Sir:  We,  your  Committee  on  Federal 
Relations,  to  whom  was  referred 

House  Concurrent  Resolution  No.  3, 
same  being  a  resolution  asking  Presi- 
dent Taft  and  Secretary  of  State  Knox 
to  give  the  cotton  producing  States  rep- 
resentation by  appointment  to  diplo- 
matic and  consular  positions  in  foreign 
country  to  the  end  that  the  market  for 
cotton  and  cotton  goods  may  be  ex- 
tended and  broadened,  etc., 

Have  had  the  same,  under  considera- 
tion, and  beg  leave  to  report  it  back  to 
the  Senate  with  the  recommendation 
that  it  do  pass  and  be  not  printed. 

Sturgeon,  Chairman;  Kellie,  Cofer, 
Perkins,  Ward. 
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(Floor  Report.) 

Austin,  Texas,  April  7,  1909. 
Hon.  A.  B.  Davidson,  President  of  the 

Senate. 

<Sir:  Your  Committee  on  IRoads, 
Bridges  and  Ferries,  to  whom  was  re- 
ferred 

House  bill  No.  126,  A  bill  to  be  entitled 
"An  Act  to  amend  Section  53  of  Chap- 
ter 61,  of  the  General  Laws  of  the  Twen- 
ty-third Legislature,  entitled  *An  Act 
to  create  a  more  efficient  road  system 
in  the  counties  of  Cherokee,  Houston, 
Anderson,  Trinity,  Franklin,  Delta,  Har- 
rison, Panola,  Upshur,  Shelby  and 
Smith,  and  auxiliary  thereto,  to  provide 
for  the  appointment  of  road  overseers; 
to  define  the  powers  and  jurisdiction  of 
the  commissioners  courts  of  said  coun- 
ties with  regard  thereto;  to  utilize  the 
labor  of  defaulting  poll  taxpayers  on 
the  public  roads  of  said  counties,  and 
to  provide  adequate  penalties  for  the 
violation  of  the  provisions  of  this  act,' 
approved  April  19,  1893,  as  amended 
by  Chapter  131  of  the  General  Laws  of 
the  Twenty-fourth  Legislature,  entitled 
'An  Act  to  amend  Chapter  51,  Section  1, 
Section  2,  Section  33,  Section  63  and 
Section  54  of  the  Acts  of  the  Twenty- 
third  Legislature,  entitled  "An  Act  to 
create  a  more  efficient  road  system  in 
the  counties  of  Cherokee,  Houston,  An- 
derson, Trinity,  Franklin,  Delta,  Harri- 
son, Panola,  Upshur,  Shelby,  Smith  and 
Rusk,  and  auxiliary  thereto,"  etc.,  by 
reducing  the  number  of  days  persons 
may  be  compelled  to  work  on  the  public 
roads  in  Upshur  county  from  ten  days 
to  five  days  in  each  year;  and  declar- 
ing an  emergency," 

Have  had  the  same  under  considera- 
tion, and  beg  leave  to  report  it  back  to 
the  Senate  with  the  recommendation 
that  it  do  pass  and  be  not  printed. 

Greer,  Chairman;  Murray,  Sturgeon, 
Peeler,  Mayfield,  Terrell  of  McLennan, 
Perkins. 

Committee    Room, 
Austin,  Texas,  April  7,  1909. 
Hon.  A.  B.   Davidson,   President  of  the 

Senate. 

Sir:  Your  Committee  on  Engrossed 
Bills  have  carefully  examined  and  com- 
pared 

Senate  bill  No.  79,  A  bill  to  be  entitled 
"An  Act  to  diminish  the  civil  and  crim- 
inal jurisdiction  of  the  county  court  of 
Crockett  county,  and  the  county  court 
of  Edwards  county;  to  conform  the 
jurisdiction  of  the  district  courts  there- 


to,  and   to   repeal   all   laws   in   conflict 
therewith,  and  declaring  an  emergency/' 
And  find  the  same  correctly  engrossed. 
WARD,  Chairman. 

Committee    Room, 
Austin,  Texas,  April  7,   1909. 
Hon.  A.  B.  Davidson,   President   of   the 

Senate. 

Sir:  Your  Committee  on  Engrossed 
Bills  have  carefully  examined  and  com- 
pared 

Senate  bill  No.  73,  A  bill  to  be  entitled 
'*An  Act  to  amend  Article  942,  Chapter 
2  of  Title  27  of  the  Revised  Statutes, 
regulating  the  prosecution  of  writs  of 
error  to  the  Supreme  Court,  and  declar- 
ing an  emergency," 

And  find  the  same  correctly  engrossed. 
WARD,  Chairman. 

Committee  Room, 
Austin,  Texas,  April  7,  1900. 
Hon.  A.  B.  Davidson,  President  of   the 

Senate. 

Sir:  Your  Committee  on  Engrossed 
Bills  have  carefully  examined  and  com- 
pared 

Senate  bill  No.  40,  A  bill  to  be  entitled 
''An  Act  to  authorize  and  empower  any 
party  to  any  cause,  or  his  attorney  of 
record,  to  print  or  typewrite  or  cause 
to  be  printed  or  typewritten  the  tran- 
script of  the  record  in  any  cauHe  on 
appeal  or  writ  of  error,  and  requiring 
the  clerk  of  the  trial  court  to  proof- 
read and  certify  to  the  same,  and  pro- 
viding for  his  compensation  for  the 
same," 

And  find  the  same  correctly  engrossed. 
WARD,  Chairman. 

Committee  Room, 
Austin,  Texas,  April  7,  1909. 

Hon.  A.   B.  Davidson,  President  of   the 
^    Senate. 

Sir:  Your  Committee  on  Engrossed 
Bills  have  carefully  examined  and  com- 
pared 

Senate  bill  No.  63,  A  bill  to  be  entitled 
"An  Act  to  amend  an  act  to  prescribe 
the  time  within  which  statements  of 
facts  and  bills  of  exception  may  be  filed 
in  causes  tried  in  the  district  and 
county  courts  of  Texas;  and  to  author- 
ize judges  whose  terms  of  ofiice  have 
expired  to  approve  statement  of  facts 
and  bills  of  exception,  and  providing 
that  judges  also  have  ten  days  after 
adjournment  of  the  term  of  court  at 
which   said  cause  may  be   tried   to   file 
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findincs  of  ftkct^  and  conclusions  of  law, 
and  (feclaring  an  emergency," 
And  find  the  same  correctly  engrossed. 
WARD,  Chairman. 

Committee  Room, 
Austin,  Texas,  April  7,  1009. 
Hon.  A.  B.   Davidson,  President  of  the 

Senate. 

Sir:  Your  Committee  on  Engrosed 
Bills  have  carefully  examined  and  com- 
pared 

Senate  bill  No.  61,  A  bill  to  be  entitled 
"An  Act  regulating  the  fees  authorised 
to  be  charged  by  newspapers  for  mak- 
ing publication  of  citations  as  author- 
ized under  Article  1236  of  the  Revised 
(  ivil  Statutes  of  Texas  of  1896,  and  de- 
claring an  emergency," 

And  find  the  same  correctly  engrossed. 
WARD,  Chairman. 

Committee  Room, 
Austin,  Texas,  April  7,  1009. 
Hon.  A.   B.   Davidson,   President  of  the 
Senate. 

Sir:  Your  Committee  on  Engrossed 
Bills  have  carefully  examined  and  com- 
pared 

Senate  bill  No.  83,  A  bill  to  be  entitled 
"An  Act  to  amend  Title  17,  Chapter  5 
of  the  Penal  Code  of  the  State  of  Texas 
l>y  adding  thereto  Article  825a,  prohib- 
iting the  cutting  of  wood,  trees  or 
thrubs  suitable  for  fuel,  or  other  useful 
purposes,  from  the  enclosed  lands  of 
another;  providing  a  penalty  for  a  vio- 
lation thereof,  and  declaring  an  emer- 
P»ney," 

And  find  the  same  correctly  engrossed. 
WARD,  Chairman. 

Committee  Room, 
Austin,  Texas,  April  7,  1900. 
Hon.  A.   B.  Davidson,  President  of  the 

Senate. 

Sir:  Your  Committee  on  Engrossed 
Billu  have  carefully  examined  and  com- 
pared 

Senate  bill  No.  24,  A  bill  to  be  entitled 
"An  Act  declaring  corporations,  receiv- 
ers, or  other  persons  operating  railroads 
in  this  State,  to  be  liable  to  employes 
for  injuries  received  through  the  negli- 
jfpnce  of  such  employer,  officer,  agent  or 
M'rvant,  or,  in  case  of  death  from  such 
injury,  to  be  liable  to  the  surviving 
widrjw  and  children,  and  mother  and 
f  At  her  of  the  deceased;  if  none,  then  of 
the  next  of  kin  dependent  upon  such 
^'Riployes;   prescribing  the  effect  of  con- 
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tributory  negligence  and  assumed  risk 
upon  the  right  of  recovery;  declaring 
void  any  contract;  rule  or  regulation  in- 
tended to  enable  the  employer  to  limit 
liability;  also  providing  that  employer 
shall  be  entitled  to  set-off  against  any 
claim  any  sum  contributed  by  such  em- 
ployer to  a  fund  provided  for  such  cases 
and  which  was  actually  paid  to  the  in- 
jured party;  also  that  nothing  in  this 
act  shall  impair  any  right  under  any 
other  law  of  this  State  or  of  the  United 
States  or  in  any  way  interfere  with  any 
proceeding  now  pending  in  any  court, 
and  declaring  an  emergency," 
And  find  the' same  correctly  engrossed. 
WARD,  Chairman. 

Committee  Room, 
Austin,  Texas,  April  6,  1009. 
Hon.  A.  B.  Davidson,   President  of  the 

Senate. 

Sir:  Your  Committee  on  Enrolled 
Bills  have  carefully  examined  and  com- 
pared 

Senate  bill  No.  66,  "An  Act  to  confer 
upon  the  county  court  of  Concho  county 
the  civil  and  criminal  jurisdiction  be- 
longing to  said  court  under  the  Consti- 
tution and  general  statutes  of  Texas;  to 
define  the  jurisdiction  of  said  court;  to 
conform  the  jurisdiction  of  the  district 
court  of  said  county  to  said  change;  to 
fix  the  time  of  holding  court,  and  to  re- 
peal all  laws  in  conflict  with  this  act, 
and  declaring  an  emergency," 

And  find  it  correctly  enrolled,  and 
have  this  day,  at  6  o'clock  p.  m.,  pre- 
sented same  to  the  Governor  for  his  ap- 
proval. 

TERRELL  of  McLennan,  Chairman. 


PETITIONS  AND  MEMORIALS. 

By  Senator  Veale: 

Dalhart,  Texas,  April  6,  1909. 
Jno.  W.  Veale,  Senate  Chamber,  Austin, 
Texas : 

Stay  with  Governor  Campbell  and  the 
people.     Case  continued. 

DEL  W.  HARRINGTON. 

By  Senator  Masterson: 

Galveston,  Texas,  April  6,  1909. 
Hon.  T.  W.  Masterson,  Senate,  Austin, 

Texas : 

The  laboring  people  of  Galveston 
county  through  the  Galveston  labor 
council   appeal   to  you  to  actively  sup- 
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port  the   passage  of  the  Cureton  Bank 
Guarantee  Deposit  bill.    Answer. 
C.  HAUGHTON, 
Chairman  I^egislative  Board,  Labor 
Council. 

HEXRY  W.  ERABE, 
Secretary  Labor  Council. 
M.  E.  SHAY, 
President  Labor  Council. 

By  Senator  Peeler: 
Marble  Falls,  Texas,  April  6,  1909. 
Hon.  J.  L.  Peeler,  Austin,  Texas: 

We,  your  constituents,  would  respect- 
fully suggest  that  you  vote  for  and  use 
your  influence  towards  the  enactment  of 
the  proposed  Bank  Guarantee.  We 
would  especially  appreciate  your  influ- 
ence in  this  direction  from  the  fact  that 
we  now  labor  under  the  disadvantage 
that  this  bill,  if  enacted,  will  alleviate. 
Numerously  signed. 

By  Senator  Perkins: 

Celeste,    Texas,    April    6,    1909. 
Tom  W.  Perkins,  Senator,  Austin,  Tex. 
Stand  pat  on  Senter-Hume  bill. 
CELESTE    STATE    BANK, 
G.  K.  CHEATHAM,  Cashier. 

By  Senator  Sturgeon: 

Ladonia,  Texas,  April  6,  1909. 
Hon.  B.  B.  Sturgeon,  Austin,  Texas. 

13ear  Sir:  We  commend  your  cour- 
ageous stand  for  the  Senter-Hume  stat- 
ute, and  urge  you  to  stand  firm  against 
the  encroachment  of  socialistic  and  pop- 
uli.stic  encroachments  in  individual 
rights. 

W.  E.  Weldon,  Sam  Primm,  S.  E. 
Bartley,  H.  L.  Hooks,  Luther  Kean,  Lis- 
ton  Fry,  C.  H.  Weldon,  Geo.  L.  Crofford, 
J.  D.  Fral'ey,  W.  O.  Nunn,  H.  L.  Graves, 
H.  P.  Erwin,  H.  C.  Light,  W.  H.  Bur- 
ton, Lucian  Fry,  E.  P.  Morning,  S.  C. 
Relyea,  H.  C.  'Wartell,  I^uie  Wartell, 
W.  (J.  Nunn,  J.  F.  McFarland,  J.  B. 
Haden,  M.  F.  Wise,  Sam  Roberts,  Tom 
H.  Bell,  G.  W.  Stone,  G.  M.  Evans,  J. 
Womack,   E.   W.   Cnmmens,   and  others. 


EIGHTEENTH  DAY. 

Senate   Chamber, 

Austin,  Texas, 
Thursday,  April   8,   1909. 
Sonate  met  pursuant  to  adjournment, 
Lieutenant     Governor     A.     B.    Davidson 
proniding. 


April 

The  roll  was  calleti,  a  quorum  being 
present,  the  following  Senators  answer- 
ing to  their  names: 


Adams. 

Paulas. 

Alexander. 

Feeler. 

Braehfleld. 

Perkins. 

Bryan. 

ReaL 

Gofer. 

Senter. 

Greer. 

Stokes. 

Harper. 

Sturgeoii. 

Hayter. 

Terrell  of  Bowie. 

Holsey. 

Terrell  of  McLennan, 

Hudspeth. 

Veale. 

Kellie. 

Ward. 

Masterson. 

Watson. 

Mayfield. 

Weinert. 

Meaehum. 
Mumiy. 

Willacy. 

Absent. 
Hume. 

Prayer  by  the  Chaplain,  Rev.  H.  M. 
Sears. 

Pending  the  reading  of  the  Journal  of 
yesterday,  on  motion  of  Senator  Gofer, 
the  same  was  dispensed  with. 

There  being  no  bills  and  resolutions, 
the  morning  call  was  declared  concluded. 


HOUSE  CONCURRENT  RESOLUTION 
NO.  3. 

The  Chair  laid  before  the  Senate,  as 
regular  order, 

House  Concurrent  Resolution  No.  3, 
Relative  to  Southern  representation  in 
the  diplomatic  service. 

The  committee  report,  which  provided 
that  the  resolution  be  not  printed,  was 
adopted. 

The  resolution  was  re^d  and  adopted 
by  the  following  vote: 


Yeas— 26. 

Adams. 

Peeler. 

Bryan. 
Gofer. 

Perkins. 
Real. 

Greer. 

Senter. 

Harper. 
Hayter. 
Holsey. 
Kellie. 

Sturgeon. 
Terrell  of  Bowie. 
Terrell  of  McLennan 
Veale. 

Masterson. 

Ward. 

Mayfleld. 
Meaehum. 

Watson. 
Weinert. 

Murray. 
Paulus. 

Willa^. 

Nays— 3. 

Alexander. 
Brachfield. 

Hudspeth. 
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Home. 


Absent. 
Stokes. 


FIRST    HOUSE  MESSAGE. 

Hall  of  the  House  of  Representatives, 
Austin,  Texas,  April  8,  1909. 
Hon.  A.    B.   Davidson,  President  of   the 

Senate. 

Sir:  I  am  directed  by  the  House  to 
inform  the  Senate  that  the  House  has 
passed  the  foHowing: 

House  bin  No.  121,  A  bill  to  be  entitled 
"An  Act  to  prevent  the  keeping  of  cer- 
tain fruit  trees  affected  with  yellows, 
cruwn-gall,  black  knot,  or  any  tree,  ^hrub 
UT  plant  infested  with  o'*  by  the  San 
Jose  scale,  white  fly  or  other  dangerous, 
injurious  or  destructive  pests  or  diseases 
and  declaring  such  affected  and  infested 
trees,  shrubs  and  plants  a  public  nui- 
sance, and  making  it  the  duty  of  the 
Commissioner  of  Agriculture  or  his 
agents  or  employes  to  seek  out  and  de- 
stroy such  trees,  shrubs  and  plants,  or 
cause  the  same  to  be  done^  or  to  have 
such  affected  or  infested  trees  treated; 
and  providing  the  manner  of  such  treat- 
ment and  destruction,  and  for  certain  in- 
vestigations by  the  Commissioner  of  Ag- 
riculture; providing  the  manner  of  com- 
bating such  diseases  and  pests,  and  pre- 
venting their  spread  and  dissemination; 
providing  for  the  inspection  of  orchards, 
nurseries,  forest  trees  and  greenhouse 
plants  and  giving  certificates  to  that 
effect;  regulating  alien  individuals  and 
alien  nursery  companies  or  corporations 
doing  business  in  this  State;  regulating 
the  importation  of  trees,  shrubs,  plants 
and  all  nursery  stock  from  without  the 
State^  and  regulating  their  transporta- 
tion within  the  State;  forbidding  the 
selling,  consignment  or  shipping  of  nur- 
sery stock,  cuttings,  plants,  shrubs,  for- 
est trees,  evergreens,  ornamental  and  cut 
flowers  without  such  certificate;  provid- 
ing for  the  fumigation  of  certain  trees, 
shrubs  and  plants;  defining  a  nursery 
and  nursery  stock;  defining  an  agent  for 
a  nursery  or  nursery  stock;  defining  a 
dealer  in  nursery  stock;  defining  being 
in  the  nursery  business;  authorizing  the 
(Commissioner  of  Agriculture  to  adopt 
certain  rules  and  regulations  and  to  ap- 
point a  chief  inspector  of  trees,  shrubs 
and  plants  for  this  State  and  prescribing 
and  defining  the  qualifications  of  such 
chief  inspector,  and  to  employ  other  as- 
sistants, agents  and  experts,  and  fixing 
their  compensation;  fixing  fees  for  in- 
spection; fixing  penalti<^s  for  violation 
of  any  of  the  provisions  of  this  act,  and 


directing  the  disposal  of  penalties  col- 
lected imder  the  provisions  of  this  act; 
fixing  the  duties  of  city  administrations, 
owners  of  parks  and  city  residences,  to 
obey  rules  and  regulations  of  Commis- 
sioner of  Agriculture  and  to  co-operate 
with  the  Commissioner  of  Agriculture; 
providing  that  agents  for  nurseries  shall 
have  credentials  and  defining  their  du- 
ties; repealing  all  laws  and  parts  of 
laws  in  conflict  herewith^  and  declaring 
an  emergency." 

Respectfully, 

BOB  BARKER, 
Chief  Clerk,  House  of  Representatives. 


BILL  READ  AXD  REFERRED. 

The  Chair  (Lieutenant  Governor  Da- 
vidson) had  referred,  after  its  caption 
had  been  read,  the  following  House  bill 
(see  above  House  ^Message  for  caption 
of): 

House  bill  No.  121,  referred  to  Com- 
mittee  on   Agricultural   Affairs. 

(Senator  Peeler  in  the  chair.) 


SENATE 


CONCURRENT 
TTON  NO.  3. 


RESOLU- 


On  motion  of  Senator  Murray,  the 
regular  order  of  business  (House  bill 
No."  126)  was  suspended,  and  the  Sen- 
ate took  up,  out  of  its  order,  Senate 
Concurrent  Resolution  No.  3,  by  the 
following  vote: 


Yeas— 20. 


Adams.   . 
Alexander. 

Brachfield, 

Bryan. 

Gofer. 

Oreer. 

Harper. 

Hayter. 

Hoitey. 

Hudspeth. 

Kellie. 

Masteraon. 

Mayfield. 


Hume. 
Stokes. 


Meachum. 

Murray. 

Paulus. 

Peeler. 

Perkins. 

Real. 

Senter. 

Sturgeon. 

Terrell  of  McLennan. 

Veale. 

Watson. 

Weinert. 

Willacy. 


Absent. 


Terrell  of  Bowij 
Ward. 


The  C'hair  laid  l)efore  the  Senate 
Senate  Concurrent  Resolution  No.  3. 
Be  it  resolved  by  the  Senate,  the  Houst* 
concurring.  That  our  representatives  in 
the  L'nited  States  Congress  l)e,  and  they 
are    hereby   requested   to   u«e   their   best 
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efforts  to  have  a  law  passed  authorizing 
the  Secretary  of  Commerce  and  Labor 
to  co-operate  through  the  Bureau  of  the 
Coast  and  Geodetic  Survey  and  the  Bu- 
reau of  Fisheries  with  the  Fish  and 
Oyster  Commissioner  of  the  State  of 
Texas  in  making  surveys  of  the  natural 
oyster  beds,  bars  and  rocks  in  the  Gulf 
waters  upon  the  coast  of  Texas,  and  also 
to  investigate  the  practicability  of  the 
protection  and  propagation  of  the  fisli 
in  the  bays  and  gulf  coast  of  Texas,  and 
there  is  hereby  appropriated  out  of  any 
money  in  the  State  Treasury  not  other- 
wise appropriated,  the  sum  of  $5000,  or 
so  much  thereof  as  may  be  necessary 
to  be  used  by  the  Governor  of  the  State 
in  such  manner  as  in  his  judgment  may 
he  necessary  in  co-operating  with  and 
in  aid  of  the  United  States  departments, 
in  case  they  undertake  to  make  such  n 
survey  or  examination  as  hereinabove 
indicated    within    the    next    two    years. 

Be  it  further  resolved,  That  the  Gover- 
nor be  and  he  is  hereby  requested  to  fur- 
nish  the   Texas   members   of   the   House 
and   Senate   of   the   United    States   Con- 
gress with  copies  of  this  resolution  and  | 
to   use    his   good   office    in   securing   the  , 
necessary     legislation     by     Congress     to  j 
carry   into  efTect   the   purposes   as   indi-  ' 
cated  in  this  resolution.  ' 

The  committee  report,  which  provided  I 
that  the  resolution  be  not  printed,  was 
adopted.  ' 

Senator  Murray  offered  the  following  I 
amendment,  which  was  read  and   adopted : 

Amend  the  resolution  by  adding  after 
the  words  '^protection  and  propagation 
of  the  fish"  the  words  "and  oysters."    • 

The  resolution  was  read  and  adopted 
by  the  following  vote: 


Yeas— 24. 

ed,  and  th 
and  final  ] 

Adams. 

Meachum. 

Alexander. 

Murray. 

Brachfleld. 

Peeler. 

Adams. 

Bryan. 
Cofer. 

Perkins. 

Alexander. 

Real. 

Brachfleld. 

Oreer. 

Senter. 

Bryan. 

Harper. 

Sturgeon. 

Cofer. 

Hayter. 

Terrell  of  McLennan. 

Greer. 

Hudspeth. 

Veale. 

Harper. 

Kellie. 

Watson. 

Hayter. 

Masterson. 

Weinert. 

Holsey. 

Mayfleld. 

Willacy. 

Hudspeth. 
Masterson. 

Absent. 

Mayfleld. 

Holsey. 

Stokes. 

Hume. 

Terrell  of  Bowie. 

Hume. 

PauluB. 

Ward. 

Kellie. 

HOUSE  BILL  NO.  126. 

The  Chair  laid  before  the  Senate,  on 
second  reading  and  regular  order, 

House  bill  No.  126,  A  bill  to  be  entitled 
"An  Act  to  amend  Section  53  of  Chap- 
ter 61  of  the  General  Laws  of  the  Twen- 
ty-third Legislature,  entitled,  *An  Act  to 
create  a  more  efficient  road  system  in 
the  counties  of  Cherokee,  Houston,  An- 
derson, Trinity,  Franklin,  Delta,  Harri- 
son, Panola,  Upshur,  Shelby  and  Smith, 
and  auxiliary  thereto;  to  provide  for  the 
appointment  of  road  overseers;  to  define 
the  powers  and  jurisdiction  of  the  com- 
missioners courts  of  said  counties  with 
regard  thereto;  to  utilize  the  labor  of 
defaulting  poll  taxpayers  on  the  public 
roads  of  said  counties;  and  to  provide 
ade(]uate  penalties  for  the  violation  of 
this  act.  approved  April  10,  1803/  as 
amended  by  Chapter  131  of  the  General 
Laws  of  the  Twenty-fourth  Legislature, 
entitled  *An  Act  to  amend  Chapter  51. 
Sections  1,  2,  33,  53  and  54  of  the  Acts 
of  the  Twenty-third  legislature,  entitled 
"An  Act  to  create  a  more  efficient  road 
system  in  'the  counties  of  Cherokee, 
Houston,  Anderson,  Trinity,  Franklin. 
Delta,  Harrison,  Panola,  Upshur,  Shelby, 
Smith  and  Rusk  and  auxiliary  thereto," ' 
etc.,  by  reducing  the  number  of  days 
persons  may  be  compelled  to  work  on 
the  public  roads  in  Upshur  county  from 
ten  days  to  five  days  in  each  year,  and 
declaring  an  emergency." 

The  committee  report,  which  provided 
that  the  bill  be  not  printed,  was 
adopted. 

Bill  read  second  time,  and  passed  to 
third   reading. 

On  motion  of  Senator  Greer,  the  con- 
stitutional rule  requiring  bills  to  be 
read  on  three  several  days  was  suspend- 
ed, and  the  bill  put  on  its  third  reading 
and  final  passage  by  the  following  vote: 


Yeas — 2 


Meachum. 

Peeler. 

Perkins. 

Real. 

Senter. 

Sturgeon. 

Terrell  of  Bowie. 

Veale. 

Watson. 

Weinert. 

Willacy. 


Absent. 


Murray, 
Paulas. 
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Stokes.  Ward. 

Terrell  of  McLennan 

The    bill    was    read    third    time,    and 
paasod  by  the   following  vote: 

Yeas— 24. 


Adama. 

Meacbmn. 

Alexander. 

Murray. 

Brafhfleld. 

Peeler. 

Bryan. 

Perkins. 

Cofer. 

Real. 

Greer. 

Senter. 

Harper. 

Sturgeon. 

Hayter. 

Terrell  of  Bowie. 

Holaey. 

Veale. 

ffudapeih. 

Watson. 

Maateraon. 

Weinert. 

Mayfield. 

Willacy. 

Absent. 

Hnme. 

Terrell  of 

KelUe. 

McLennan. 

Panlna. 

Ward. 

Btokea. 

Senator  Greer  moved  to  reconsider 
the  vote  by  which  the  bill  was  passed, 
and  lay  that  motion  on  the  table. 

The  motion  to  table  prevailed. 


SENATE  BILL  NO.  85. 

On  motion  of  Senator  Hudspeth,  the 
regular  order  of  business  (Senate  bill 
No.  5<S)  was  suspended,  and  the  Senate 
took  up,  out  of  its  order.  Senate  bill 
Xo.  85,  by  the  following  vote: 


Yeas— 25. 

Adams. 

Meachum. 

Alexander. 

Murray. 

Brachfield. 

Paul  us. 

Bryan. 

Peeler. 

Cofer. 

Perkins. 

Greer. 

Real. 

Harper. 

Senter. 

Hayter. 

Sturgeon. 

Holsey. 

Terrell  of  Bowie. 

Hudspeth. 

Terrell  of  McLennan. 

Hume. 

Watson. 

Masterson. 

Willacy. 

Mayfleld. 

• 

Absent. 

Kdlie. 

Ward. 

Stokes. 

Weinert. 

Veale. 

"An  Act  creating  and  incorporating  the 
Bronte  Independent  School  District,  in 
Coke  county,  Texas,"  etc. 

The  committee  report,  which  provided 
that  the  bill  be  not  printed,  was 
adopted. 

Bill  read  second  time,  and  ordered 
engi'ossed. 

On  motion  of  Senator  Hudspeth,  the 
constitutional  rule  requiring  bills  to  be 
read  on  three  several  days  was  suspend- 
ed, and  the  bill  put  on  its  third  read- 
ing and  final  passage  by  the  following 
vote: 

Yeas — 24.  . 


Adams. 

Meachum. 

Alexander. 

Murray. 

Brachfield. 

Paulus. 

Bryan. 

Peeler. 

Cofer. 

Perkins. 

Greer. 

Real. 

Hayter. 

Senter. 

Holsey. 

Sturgeon. 

Hudspeth. 

Terrell  of  Bowie. 

Hume. 

Veale. 

Masterson. 

Watson. 

Mayfleld. 

Willacy. 

Absent. 

Harper. 

Terrell  of  McLennan. 

Kellie. 

Ward. 

Stokes. 

Weinert. 

The    bill 

was    read    third    time,    and 

passed. 

SENATE  BILL  NO.  86. 

On  motion  of  Senator  Hudspeth,  the 
regular  order  of  business  (Senate  bill 
No.  56)  was  suspended,  and  the  Senate 
took  up,  out  of  its  order,  Senate  bill 
No.  86,  by  the  following  vote: 


The  Chair  laid  before  the  Senate,  on 
second  reading, 
Senate  bill  No.  85,  A  bill  to  be  entitled  ,  Watson 


Yeas— 22. 

Adams. 

Mayfleld. 

Alexander. 

Meachum. 

Brachfield. 

Murray, 

Bryan. 

Paulus. 

Cofer. 

Peeler. 

Greer. 

Perkins. 

Hayter. 

Real. 

Holsey. 

Senter. 

Hudspeth. 

Terrell  of  Bowie 

Hume. 

Veale. 

Masterson. 

Willacy. 

Navs— 1. 
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Absent. 


Harper. 

Terrell  of  McLennan. 

Kellie. 

Ward. 

Stokes. 

Weinert. 

Sturgeon. 

The  Chair  laid  before  the  Senate,  on 
second  reading, 

.Senate  bill  No.  86,  A  bill  to  be  entitled 
**An  Act  creating  and  incorporating  the 
Robert  Lee  Independent  School  District," 
etc. 

The  committee  report,  which  provid- 
ed that  the  bill  be  not  printed,  was 
adopted. 

Bill  read  second  time,  and  ordered 
engrossed. 

On  motion  of  Senator  Hudspeth,  the 
constitutional  rule  requiring  bills  to  be 
read  on  three  several  days  was  suspend- 
ed, and  the  bill  put  on  its  third  reading 
and  final  passage  by  the  following  vote: 


to  Senator  Hudspeth,  believing  that  the 
Governor  will  not  approve  them. 

HOLSEY. 


HOUSE  BILL  NO.  123. 

I  On  motion  of  Sfenator  Watson,  the 
regular  order  of  business  (Senate  bill 
No.  56)  was  suspended,  and  the  Senate 
took  up,  out  of  its  order,  House  bill  No. 
123,  by  the  following  vote: 


Yeas— 28. 


Adams. 

Alexander. 

Brachfield. 

Bryan. 

Gofer. 

Greer. 

Hnyter. 

Holsey. 

Hudspeth. 

Hume. 

Masteraon. 

Mayfield. 


Harper. 
Kellie. 
Stokes. 
Sturgeon. 


Meachum. 

Murray. 

Paulus. 

Peeler. 

Perkins. 

Real. 

Senter. 

Terrell  of  Bowie. 

Veale. 

Watson. 

Willacy. 


Yeas--24. 


Adams. 

Alexander. 

Brachfield. 

Bryan. 

Gofer. 

Greer. 

Harper. 

Hayter. 

Holsey. 

Hume. 

Kellie. 

Masterson. 


Hudspeth. 

Stokes. 

Sturgeon. 


Mayfield. 

Meachum. 

Murray. 

Paulus. 

Peeler. 

Perkins. 

Real. 

Senter. 

Terrell  of  Bowie. 

Veale. 

Watson. 

Willacy. 


Absent. 


Terrell  of  McLennan. 

Ward. 

Weinert. 


Absent. 


Terrell  of  McLennan. 

Ward. 

Weinert. 


The    bill    was    read    third    time,    and 
passed. 


REASON  FOR  VOTING. 

I  voted  "yea"  on  Senate  bills  Nos.  85 
and  8(»,  being  local  measures  offered  by 
Senator  Hudspeth,  yet  I  am  of  the 
opinion  that  they  are  unconstitutional, 
because  they  were  not  submitted  by  the 
Covernor,  and  the  Constitution  recjuires 
that  all  measures  shall  be  submitted 
by  the  Governor  in  extra  session  before 
they  can  be  discussed  or  passed  by  the 
Ijepislature,  yet  it  has  been  a  common 
custom  for  years  to  vote  unanimously 
for  all  local  measures  as  a  common 
courtesy  to  Senators  and  Representa- 
tives offering  them,  and,  in  voting  for 
these  bills,  I  only  did  it   as  a  courtesv 


On  nrotion  of  Senator  Watson,  the 
Senate  rule  requiring  committee  reports 
to  lie  over  for  one  day  was  suspended, 
for  the  purpose  of  considering  this  bill 
(see  Appendix  for  commmittee  report), 
by  the  following  vote: 


Yeas— 26. 


Adams. 

Alexander. 

Brachfield. 

Bryan. 

Cofer. 

Greer. 

Harper. 

Hayter. 

Holsey. 

Hume. 

Kellie. 

Masterson. 

Mayfield. 

i 

I  Hudspeth. 
Stokes. 


Meachum. 

Murray. 

Paulua. 

Peeler. 

Perkins. 

Real. 

Senter. 

Terrell  of  Bowie. 

Terrell  of  McLennan. 

Veale. 

Ward. 

Watson. 

Willacv. 


Absent. 


Sturgeon. 
Weinert 


I      The  Chair  laid  before  the  Senate,  on 
'  second  reading. 

House  bill  No.  123,  A  bill  to  be  entitled 
j  "An  Act  amending  Section  37  of  an  act 
I  passed  by  the  Regular  Session  of  the 
I  Thirty -first  I^egislature,  approved  March 


8. 1909. 


SENATE  JO'UENAL. 


215 


22.  1909,  so  as  to  provide  that  no  com- 
pany shall  transact  the  business  of  life 
insurance  in  this  State  whose  charter 
authorizes  it  to  do  a  fire,  marine,  light- 
ning, tornado  or  inland  insurance  busi- 
ness; and  that  no  company  shall  taice 
tire,  marine  or  inland  risks  which  is  au- 
thorized to  do  a  life  or  health  insurance 
business  in  this  State,  and  declaring  an 
emergency." 

The  committee  report,  which  provided 
that  the  bill  be  not  printed,  was 
adopted. 

Bill  read  second  time,  and  ordered  en- 
grossed. 

On  motion  of  Senator  Watson,  the 
constitutional  rule  requiring  bills  to  l)e 
read  on  three  several  days  was  suspend- 
ed and  the  bill  put  on  its  third  reading 
and  final  passage  by  the  following  vote: 


Yeas— 23. 


Adams. 

Alexander. 

Brachdeld. 

Bryan. 

Cofer. 

Greer. 

Harper. 

Hayter. 

Hume. 

Kellie. 

Mayfield. 

Meachum. 


Holsey. 


Murray. 

Paulus. 

Peeler. 

Perkins. 

Real. 

Senter. 

Terrell  of  Bowie. 

Veale. 

Ward. 

Watson. 

Willacy. 


Nays — 1. 


Absent. 


Hudspeth. 

Terrell  of 

Masterson. 

McLennan 

Stokes, 

Weinert. 

Sturgeon. 

. 

The   bill    was    read    third    time,    ai 

pansed  by  the 

following  vote: 

Yeas— 22. 

Adama. 

Meachum. 

Alezmnder. 

Paulus. 

Braehfleld. 

Peeler. 

Bryan. 

Perkins. 

Cofer. 

Real. 

Oieer. 

Senter. 

Harper. 

Terrell  of  Bowie. 

Hayter. 

Veale. 

Home. 

Watson. 

Kellie. 

Weinert 

Mayfleld. 

Willacy. 

Nays— 1. 


Holtey. 


Absent. 


Hudspeth. 
Masterson. 
Murray. 
Stokes. 


Sturgeon. 

Terrell  of  McLennan. 

Ward. 


Senator  Watson  moved  to  reconsider 
the  vote  by  which  the  bill  was  passed, 
and  lay  that  motion  on  the  table. 

The  motion  to  table  prevailed. 


SIMPLE  RESOLUTION. 

By   Senator   Watson: 

Whereas,  The  Senate  Journal  of  April 
2,  page  171,  shows  that  Senator  Watson 
offered  as  a  substitute  for  Senate  bill 
No.  4  the  bill  printed  on  pages  171  to 
174,  inclusive  of  the  Senate  Journal; 
and 

Whereas,  The  said  substitute  bill  so 
offered  by  Watson  was  in  fact  the  Sen- 
ter-Hume  bill,  which  by  request  of  said 
authors,  was  signed  by  Masterson,  Perk- 
ins, Adams,  Real,  Murray,  Kellie,  Wei- 
nert, Paulus,  Hudspeth,  Sturgeon,  Wil- 
lacy, Greer  and  Peeler  with  said  Senter 
and  Hume  as  joint  authors;  therefore, 
be  it 

Resolved  by  the  Senate,  That  the 
Journal  be  corrected  so  as  to  show  that 
said  substitute  so  offered  was  in  fact 
the  Senter-Hume  banking  bill  and  that 
this  resolution  be  printed  in  today's 
Journal. 

The  resolution  was  read  and  adopted. 


SENATE  BILL  NO.  56. 

The  Chair  laid  before  the  Senate,  on 
second  reading  and  regular  order. 

Senate  bill  No.  66,  A  bill  to  be  entitled 
"An  Act  defining  and  regulating  fra- 
ternal beneficiary  associations  and  re- 
pealing Chapter  115  of  the  Gener.il 
I-Aws  of  the  Twenty-sixth  Legislature 
of  the  State  of  Texas,  as  amended  by 
Chapter  86  of  the  General  Laws  of  the 
Twenty-seventh  Ijegislature.  and  by 
Chapter  113  of  the  Twenty-eighth  Leg- 
islature, and  by  Chapter  106  of  the 
General  Laws  of  the  Twenty -ninth  Leg- 
islature." 

There  being  a  favorable  majority  com- 
mittee report  and  an  adverse  minority 
committee    report. 

On  motion  of  Senator  Senter  tiie  ma- 
jority   committee    report   was   adopted. 


HOUSE  BILL  NO.  122. 

On    motion    of    Senator    Murray,    the 
pending   order  of  business    (Senate  bill 
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No.  56)  was  suspended,  and  the  Senate 
took  up,  out  of  its  order.  House  hill 
No.   122,  by  the   following  vote: 


Yeas— 27. 


Adams. 

Alexander. 

Brachfield. 

Bryan. 

Cofer. 

Greer. 

Harper. 

Hayter. 

Holsey. 

Hudspeth. 

Kellie. 

Masterson. 

Mayfield. 

Meaehum. 


Hume. 
Stokes. 


Murray. 

PauluB. 

Peeler. 

Perkins. 

Real. 

Senter. 

Terrell  of  Bowie. 

Terrell  of  McLennan. 

Veale. 

Ward. 

Watson. 

Weinert, 

Willacy. 


Absent. 


Sturgeon. 


On  motion  of  Senator  Murray,  tlie 
Senate  rule  requiring  committee  reports 
to  lie  over  one  day  was  suspended,  for 
the  purpose  of  considering  this  bill  (see 
Appendix  for  committee  report),  by  the 
following  vote: 


Yeas— 28. 


Adams. 

Alexander. 

Brachfield. 

Bryan. 

Cofer. 

Greer. 

Harper. 

Hayter. 

Holsey. 

Hudspeth. 

Kellie. 

Masterson. 

Mayfield. 

Meaehum. 


Hume. 


Murray. 

Paul  us. 

Peeler. 

Perkins. 

Real. 

Senter. 

Sturgeon. 

Terrell  of  Bowie. 

Terrell  of  McLennan. 

Veale. 

Ward. 

Watson. 

Weinert. 

Willacy. 


Absent. 


Stokes. 


The  Chair  laid  before  the  Senate,  on 
second   reading, 

House  bill  No.  122,  A  bill  to  be  entitled 
"An  Act  creating  an  independent  school 
district  to  be  known  as  the  Goliad  In- 
dependent School  District,  including 
within  its  limits  the  unincorporated 
town  of  Goliad,  in  Goliad  county,  and 
to  provide  for  a  board  of  trustees  and 
other  officers  of  such  district;  to  au- 
thorize the  board  of  trustees  to  levy, 
assess  and  collect  special  taxes,  and  to 
issue  and  dispose  of  bonds  of  such  dis- 
trict   for    the     purpose     of     purchasing 


school  sites,  and  erecting,  repairing,  fur- 
nishing and  equipping  school  buildings 
within  the  same,  and  to  pay  current  ex- 
penses in  the  maintenance  and  support 
of  the  public  schools  therein,  and  to  fur- 
ther prescribe  the  duties  and  authori- 
ties of  said  board  of  trustees,  and  de- 
claring an  emergency,"  with  engrossed 
rider. 

The  committee  report,  which  provided 
that  the  bill  be  not  printed,  was 
adopted. 

Bill  read  second  time,  and  passed  to 
a  third  reading. 

On  motion  of  Senator  Murray,  the 
constitutional  rule  requiring  bills  to  l>e 
read  on  three  several  days  was  suspend- 
ed and  the  bill  put  on  its  third  reading 
and  final  passage  by  the  following  vote: 


Adams. 
Alexander. 
Brachfield. 
Bryan. 
Cofer. 
Greer. 
Harper. 
Hayter. 
Holsey. 
Hudspeth. 
Kellie. 
Masterson. 
Mayfield. 


Hume. 

Real. 

Stokes. 


Yeas— 25. 

Meaehum. 
Murray. 
PauluB. 
Peeler. 
Perkins. 
Senter. 
Sturgeon. 
Terrell  of  McLennan. 
Veale. 
Ward. 
Weinert. 
Willacy. 

Absent. 

Terrell  of  Bowie. 
Watson. 


The    bill    was    read    third    time« 
passed  by  the  following  vote: 


and 


Yeas— 25. 


Adams. 

Alexander. 

Brachfield. 

Bryan. 

Cofer. 

Greer. 

Harper. 

Hayter. 

Holsey. 

Hudspeth. 

Kellie. 

Masterson. 

Mayfield. 


Hume. 

Real. 

Stokes. 


Meaehum. 

Murray. 

Paul  us. 

Peeler. 

Perkins. 

Senter. 

Sturgeon. 

Terrell  of  McLennan. 

Veale. 

Ward. 

Weinert. 

Willacy. 


Absent. 


Terrell  of  Bowie. 
Wataon. 


8, 1909. 


SENATE  JOUKNAL. 


217 


Senator  Murray  moved  to  reconsider 
the  vote  by  which  the  bill  was  passed, 
and  lay  that  motion  on  the  table. 

The  motion  to  table  prevailed. 


BILL  ORDERED  PRINTED  IN  JOUR- 
NAL. 

Senator  Hudspeth  here  reported  from 
the  committee  House  bill  No.  1,  and 
moved  that  House  bill  No.  1  be  printed 
in  full  in  the  Journal. 

The  motion   prevailed. 

(See  Appendix  for  committee  reports 
and   the    bill    in    full.) 


SECOND   HOUSE   MESSAGE. 

Hall  of  the  House  of  Representatives, 
Austin,  Texas,  April  8,  1909. 
Hon.  A.  B.    Davidson,   President  of  the 

Senate. 

Sir:  I  am  directed  by  the  House  to 
inform  the  Senate  that  the  House  con- 
curs in  Senate  amendments  to  House 
bill  No.  118,  by  the  following  vote: 
Yeas,  114;  nays,  0. 

Also  concurs  in  Senate  amendments 
to  House   bill   No.   3. 

Does  not  concur  in  Senate  amend- 
ments to  House  bill  No.  17,  and  requests 
a  Conference  Committee  be  appointed. 
The  following  has  been  appointed  on 
part  of  the  House:  Messrs.  O'Bryan, 
Standifer,  Fuller,  McLain  and  Terrell  of 
Bexar. 

Also  refused  to  concur  in  Senate 
amendments  to  House  bill  No.  11,  and 
requests  a  Free  Conference  Committee 
lie  appointed.  The  following  has  been 
appointed  on  part  of  the  House :  Messrs. 
Terrell  of  Cherokee,  Jackson,  Munson, 
Chancy   and   Anderson. 

Respectfully, 

BOB  BARKER, 

Chief  Clerk,  House  of  Representatives. 


HOUSE    BILL   NO.   1 7-<X)NFERENCE 
COMMITTEE  ON. 

The  Cliair  (President  Pro  Tem.  Brach- 
field)  announced  the  following  Confer- 
ence Committee  on  part  of  the  Senate 
as  requested  by  the  House  on  House  bill 
No.  17:  Senators  Willacy,  Ward,  Alex- 
ander, Cofer  and  Meachum. 

(President  Pro  Tem.  Brachfield  in 
the  chair.) 


The  question  on  the  bill  being  the  en- 
grossment of  same. 

Senate  Meachum  moved  that  the  bill 
be  considered  by  sections,  which  motion 
was   adopted. 

(Section  3.) 

There  being  no  amendments  to  Sec- 
tions 1  and  2,  Section  3  was  taken  up. 

Senator  Meachum  offered  the  follow- 
ing amendment,  which  was  read  and 
adopted : 

Amend  the  bill  by  striking  out  all 
after  the  word  "purpose,"  in  line  4  of 
Section  3,  page  2,  and  insert  a  period 
after  "purpose"  instead  of  a  comma. 

(Section   4.) 

Senator  Terrell  of  Bowie  offered  the 
following  amendment,  which  was  read 
and  adopted: 

Amend  the  bill  by  striking  out  lines 
10,  11  and  the  word  "years"  in  line  12, 
page  2. 

(Section  5.) 

Senator  Alexander  offered  the  follow- 
ing amendment,  which  was  read  and 
adopted : 

Amend  Section  6,  page  2,  by  striking 
out  all  of  line  22  and  all  of  line  23  ex- 
cept the  last  word  of  the  line. 


SENATE  BILL  NO.  56. 

Action  recurred  on  Senate  bill  No.  50 
(see    former    proceedings    for    caption). 


RECESS. 

Senator  Hudspeth  moved  that  the 
Senate  recess  until  3  o'clock  today,  and 

Senator  Cofer  moved,  as  a  substitute, 
that  the  Senate  recess  until  2:30  o'clock 
today. 

Action  being  on  the  longest  time  first, 
the  motion  to  recess  imtil  3  o'clock  was 
adopted  by  the  following  vote: 


Yeas— 16. 

Adams. 

Peeler. 

Alexander. 

Perkins. 

Bryan. 

Real. 

Hudspeth. 
Hume. 

Senter. 

Terrell  of  McLennan 

Kelire. 

Watson. 

Meachum. 

Weinert. 

Murray. 

Willacy. 

Nays— 11. 

Brachfield. 

Mavfield. 

Cofer. 
Greer. 

Sturgeon. 
Terrell  of  Bowie. 

Harper. 
Hayter. 
Holsey. 

Veale. 
Ward. 
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Kasterson. 
Faulus. 


Absent. 
Stokes. 


AFTER  RECESS. 

The    Senate   was    called    to   order   by 
President  Pro  Tem.  Brachfield. 


SENATE  BILL  NO.  66. 
Action  recurred  on  Senate  bill  No.  56. 

(Section  6.) 
Senator  Meachum  offered  the  follow- 
ing   amendment,    which    was    read    and 
adopted : 

Amend  the  bill,  Section  6,  page  3,  line 
2,  by  striking  out  all  after  the  word 
''association,"  in  said  line  2,  down  to  the 
word  "nothing,"  in  line  5,  and  insert  in 
lieu  thereof  the  following:  "Provided, 
that  it  shall  not  be  compulsory  upon 
such  association,  but,  at  its  election,  it 
may  require  a  beneficiary  member  who 
has  passed  a  medical  examination  and 
thereafter  applies  for  disability  benefits 
to  pass  an  additional  medical  examina- 
tion, but  any  such  application  and  the 
action  taken  thereon  shall  be  in  accord- 
ance with  the  rules  and  regulations 
adopted  and  published  by  the  associa- 
'  tion  with  respect  thereto." 

MEACHUM, 
SENTER. 

(Section  2.) 

Senator  Hayter  offered  the  following 
amendment,  which  was  rea<l  and 
adopted : 

Amend  the  bill  by  adding  at  tlie  end 
of  Section  2  the  following: 

"Section  2a.  A  Representative  Form 
of  Government  Defined. — Any  associa- 
tion shall  be  deemed  to  have  a  repre- 
sentative form  of  government  when  it 
shall  provide  in  its  constitution  and 
laws  for  a  supreme  legislative  or  gov- 
erning body,  composed  of  the  represen- 
tatives elected  by  the  members,  or  by 
delegates  ele(»ted  directly  or  indirectly 
by  the  members,  together  with  such 
other  members  as  may  be  prescribed  by 
its  constitution  and  by-laws;  provided, 
that  the  elective  representatives  shall 
constitute  a  majority  in  number  and 
have  not  less  than  a  majority  of  the 
votes,  nor  less  than  the  votes  required 
to  amend  its  constitution  and  by-laws; 
and  provided  further,  that  the  nieetings 
of  the  supreme  or  governing  body  and 
the  election  of  officers  shall  be  held  as 
often  as  once  in  four  vears." 


(Section  6.) 

Senator  Meachum  offered  the  follow- 
ing amendment,  which  was  read  and 
adopted : 

Amend  the  bill,  Section  5,  page  2,  by 
inserting  a  "period"  after  the  word 
"association,"  in  line  26,  instead  of  a 
"comma,"  and  then  striking  out  all  of 
the  remainder  of  said  section  there- 
after. 


THIRD  HOUSE  MESSAGE. 

Hall  of  the  House  of  Representatives, 
Austin,  Texas,  April  8,  1909. 

Hon.  A.  B.  Davidson,  President  of  the 

Senate. 

Sir:  I  am  directed  by  the  House  to 
inform  the  Senate  that  the  House  has 
passed  'the  following: 

Senate  bill  No.  4,  A  bill  to  be  entitled 
"An  Act  to  require  each  corporation  or- 
ganized under  the  laws  of  this  State  to 
do  a  banking  business  or  to  receive 
funds  on  deposit  to  file  annually  with 
the  Superintendent  of  Banking  for  the 
State  a  bond,  or  .policy  of  insurance,  or 
other  guaranty  of  indemnity,  to  be  ap- 
proved by  the  county  judge  of  the  coun- 
ty in  which  such  business  is  domiciled 
and  by  such  Superintendent,  to  secure 
the  depositors  in  such  bank  or  other  de- 
pository at  such  time  for  the  succeeding 
year,  and  fixing  the  terms  of  such  bond, 
policy  of  insurance,  or  other  guaranty 
of  indemnity,  and  authorizing  any  other 
person,  firm  or  corporation  doing  a 
banking  business  in  the  State,  or  receiv- 
I  ing  funds  on  deposit,  to  take  the  benefit 
of  the  provisions  of  this  act,  and  pro- 
viding for  the  issuance  of  certificates, 
by  the  Superintendent  of  Banking,  show- 
ing compliance  with  the  provisions  of 
this  act,  and  providing  for  the  enforce- 
ment of  the  terms  and  conditions  of 
such  bond  or  policy  of  insurance  or 
other  guaranty  of  indemnity,  and  pro- 
viding for  the  forfeiture  of  the  charter 
of  any  corporation  organized  under  the 
laws  of  this  State  to  do  a  banking  busi- 
ness or  to  receive  funds  on  deposit  which 
slinll  fail  or  refuse  to  comply  with  the 
provisions  of  this  act,  and  providing 
that  any  corporation  not  incorporated 
under  the  laws  of  Texas,  and  transact- 
ing business  in  the  State  under  a  permit 
therefrom  which  shall  violate  the  pro- 
visions of  this  act  shall  not  receive  an- 
other permit  from  the  State,  and  that 
the  makers  or  signers  as  sureties  of  any 
bond   or    policy    of    insurance    or    other 
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guaranty  of  indemnity  executed  here- 
under upon  making  payments  thereunder 
shall  be  subrogated  to  the  rights  of  the 
depositors  for  whose  benefit  such  pay- 
ments shall  be  made,  and  providing  pen- 
alties for  the  violation  of  the  provisions 
of  this  act  and  for  their  enforcement, 
and  declaring  an  emergency,"  with 
amendments. 

Respectfullv, 

BOB  BARKER, 
(*hief  Clerk,  House  of  Representatives. 


FOI'RTH  HOUSE  MESSAGE. 

Hall  of  the  House  of  Representatives, 
Austin,  Texas,  April  8,  1909. 
Hon.  A.  B.  Davidson,  President  of  the 

Senate. 

Sir:  I  am  directed  by  the  House  to 
inform  the  Senate  that  the  House  has 
paiised  the   following: 

Senate  bill  No.  74,  A  bill  to  be  entitled 
"An  Act  to  make  it  the  duty  of .  the 
Coromissioner  of  Agriculture  to  inquire 
into  the  present  system  of  irrigation  as 
applied  to  the  rice  industry  and  other 
products,  the  character  of  rates  and  con- 
tracts used  on  irrigating  canals,  to  make 
public  his  report  from  time  to  time  and 
to  transmit  same  to  the  Governor  and 
the  Legislature,  giving  him  power  and 
authority  to  employ  an  engineer  and 
expert  to  assist  him  when  necessary  in 
Haid  work,  and  declaring  an  emergency." 
Respectfullv, 

BOB   BARKER, 

Chief  Clerk,  House  of  Representatives. 

(Lieutenant  Governor  Davidson  in  the 
cliair.) 


And  moved  that  the  Senate  do  not 
concur  in  the  House  amendments  to  the 
bill,  and  requested  a  Free  Conference 
Committee. 

Senator  Terrell  of  Bowie  moved,  as  a 
substitute,  that  the  Senate  concur  in  the 
House  amendments. 

'Pending  discussion  on  the  motions, 

Senator  Alexander  moved  the  previous 
question  on  the  pending  motions,  which 
motion  being  duly  seconded,  was  so 
ordered. 

Action  then  recurred  on  the  substi- 
tute motion,  which  was  to  concur  in  the 
House  amendments,  which  motion  was 
lost  by  the  following  vote: 


Yeas— 12. 

Brachfleld. 

Mayfleld. 

Stokei. 

Terrell  of  Bowie. 

Bryan. 
Gofer. 

Harper. 

Terrell  of  McLennan. 

Hayter. 

Veale. 

Holsey. 

Ward. 

Nays— 18. 

Adams. 

Paulus. 

Alexander. 

Peeler. 

Qreer. 

Perkins. 

Hudspeth. 

Real. 

Hume. 

Senter. 

Kellie. 

Sturgeon. 

Mastereon. 

WataoD. 

Meaehum. 

Weinert. 

Murray. 

Willacy. 

Action  recurred  on  the  motion  to  not 
concur  in  the  House  amendments  and 
request  a  Free  Conference  Committee, 
which  motion  was  adopted  by  the  fol- 
lowing vote: 


SKN'ATE    BILL    NO.    4— FREE    CON- 
FERENCE COM>nTTEE  ON 

Senator  Hudspeth  called  up 

Senate  bill  No.  4,  A  bill  to  be  entit!e<l  ' 
"An  Act    to   create    a    State    Banking 
lV«rd:  to  define  its  powers  and  duties; 
to  provide   for  a    depositors*    guaranty 
fund    under     the     supervision     of    said 
Uiard.   and    fixing   the    conditions    and ! 
termn  by  which  banks  and  trust   com-  ' 
panics  may  avail  their  depositors  of  the 
lienefit  of  said  fund;  fixing  the  amounts 
to  ))e  paid  for  the  creation  of  said  fund 
and  the  manner  and  time  of  payments:  ' 
fixing  the  manner  of  management   and 
ndminirttration  of  said    fund;    authoriz- 
ing certain  advertising  privileges  to  such 
lianks,  and  providing  a  penalty  for  the 
unauthorized   use    of    such    advertising 
privileges,  and  declaring  an  emergency," 


Yeas— 29. 

Adams. 

PauluB. 

Alexander. 

Peeler. 

Brachfleld. 

Perkins. 

Bryan. 

Real. 

Greer. 

Senter. 

Harper. 

Stokes. 

Hayter. 

Sturgeon. 

Holsey. 

Terrell  of  Bowie. 

Hudspeth. 

Terrell  of  McLennan 

Hume. 

Veale. 

Kellie. 

Ward. 

Masteraon. 

Wntson. 

Mayfleld. 

Weinert. 

Meaehum. 

Willacy. 

Murray. 

Nays — L 


Cofer. 


Following  are  the  House  amendments 
to  Senate  bill  No.  4: 
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(1) 

Amend  the  bill  by  striking  out  all 
preceding  the  enacting  clause  and  insert 
ill   lieu  thereof  the   following: 

An  Act  to  provide  for  the  more  effec- 
tive regulation  and  supervision  of  banks 
of  deposit  or  discount^  or  both  of  de- 
posit and  discount  and  banking  and 
trust  companies  in  this  State,  incorpo- 
rated under  and  by  virtue  of  the  pro- 
visions of  Chapter  10  of  the  Acts  of  the 
First  Called  Session  of  the  Twenty - 
ninth  Legislature  of  the  State  of  Texas, 
and  known  as  the  State  Banking  Law, 
providing  additional  safeguards  for  the 
protection  of  the  depositors  and  other 
cretUtors  of  such  institutions;  providing 
that  all  institutions  shall  be  mutually 
liable  pro  rata  within  certain  limita- 
tions for  the  payment  of  the  liabilities 
of  each  such  institution  to  its  guaran- 
teed depositors,  and  defining  the  guaran- 
teed deposits  and  the  guaranteed  de- 
positors of  such  institutions;  providing 
for  the  creation  of  a  State  Banking 
Board,  and  describing  its  powers  and 
duties;  prescribing  additional  powers 
and  duties  of  the  Commissioner  of  In- 
surance and  Banking,  and  providing  for 
the  issuance  by  such  Commissioner  of 
all  charters  for  such  institutions;  re- 
quiring all  such  institutions  to  hereaf- 
ter hold  certificates  of  authority  to 
transact  the  banking  business;  provid- 
ing for  the  creation  of  the  State  Bank 
Guaranty  Fund,  and  for  its  maintenance 
and  use  in  the  payment  of  guaranteed 
depositors  of  such  institutions;  provid- 
ing for  the  making  good  of  any  impair- 
ment of  the  capital  stock  of  such  in- 
stitutions; prescribing  the  conditions 
upon  which  it  shall  be  the  duty  of  the 
Commissioner  of  Insurance  and  Banking 
or  tlie  State  Banking  Board,  to  close 
and  take  possession  of  the  property  and 
business  of  such  institutions,  and  pro- 
\iding  for  their  liquidation,  and  for  the 
payment  of  their  liabilities  to  their 
guaranteed  depositors  out  of  the  State 
Bank  Guaranty  Fund;  providing  the 
amount  of  capital  stock  required  to  b^ 
maintained  by  such  institutions  in  pro- 
portion to  their  deposits;  providing  for 
frequent  and  thorough  examination  of 
State  banks  and  other  banks  subject  by 
law  to  examination  and  supervision, 
and  for  the  appointment  of  the  neces- 
sary number  of  examiners  for  that  pur- 
pose, and  providing  for  their  compensa- 
tion; prescribing  the  terms  upon  which 
State  banks  may  make  loans  upon  the 
collateral  security  of  their  own  shares 
of  stock;  limiting  the  indebtedness  of 
State  banks;  regulating  the  pledging  ol 


their  securities  as  collateral  for  money 
borrowed,  and  the  making  of  loans  upon 
the  collateral  security  of  shares  of  stock 
in  other  banking  corporations;  prescrib- 
ing the  time  within  which  the  loans  of 
State  banks  shall  mature;  prescribing 
an  oath  to  be  taken  by  directors  of  State 
banks ;  and  requiring  reports  to  be  made 
at  regular  meetings  of  the  board  of 
loans  and  discounts  made  during  the 
preceding  month;  making  it  a  penal  of- 
fense for  officers  or  employes  of  State 
banks  to  embezzle^  abstract  or  wilfully 
misapply  its  money,  funds  or  securities, 
or  to  issue  evidences  of  indebtedness  or 
bind  such  banks  for  the  payment  of  any 
indebtedness  without  the  authority  of 
the  board  of  directors,  or  to  aid,  or  abet, 
any  such  offense,  or  for  an  active  officer 
of  a  State  bank  to  unlawfully  borrow 
any  of  its  funds,  or  for  an  officer  or 
director  to  loan  or  consent  to  the  loan- 
ing of  its  funds  unlawfully  to  an  active 
officer,  or  for  the  Commissioner  of  In- 
surance and  Banking,  or  any  examiner 
or  special  agent  to  fail  and  refuse  to 
give  notice  of  violations  of  the  criminal 
provisions  of  the  laws  of  this  State  com- 
ing to  their  attention,  or  for  any  officer, 
director,  agent  or  employe  of  any  State 
bank  to  knowingly  "^nd  wilfully  do  any 
act,  as  such,  expressly  forbidden  by  law, 
or  to  omit  to  perform  any  duty  imposed 
by  law,  or  for  any  officer  or  director  of 
a  State  bank  to  make  or  concur  in,  or 
consent  to,  the  making  of  any  loan  not 
authorized  by  law,  or  for  any  officer, 
clerk  or  agent  of  any  State  bank  to 
certify  any  check  before  the  amount 
thereof  shall  have  been  regularly  enter- 
ed to  the  credit  of  the  drawer  thereof; 
providing  that  National  banking  asso- 
ciations shall  avail  themselves  of  cer- 
tain provisions  of  this  act;  and  provid- 
ing that  any  bank  or  trust  company 
created  by  virtue  of  a  special  act  of 
the  Legislature  of  Texas  under  certain 
conditions  may  avail  itself  of  the  pro- 
visions of  this  act ;  to  prohibit  any  officer 
or  employe  from  becoming  indebted  to 
or  financially  interested,  other  than  as 
a  depositor,  in  any  State  bank  or  State 
banking  and  trust  company,  and  provid- 
ing for  penalties  for  violations;  and 
providing  for  the  establishment  of  sav- 
ings departments  and  for  their  regula- 
tion, and  generally  defining  offenses 
against  the  banking  laws  of  this  State, 
and  prescribing  penalties  for  all  such 
offenses  so  defined,  and  declaring  an 
emergency. 

(2) 

Amend   the   bill    by   striking   out   all 
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ioWo^ring  the  enacting  clause  and  insert 
in  lieu  thereof   the   following: 

Section  1.  On  and  after  the  first  day 
ot  January,  1910,  all  banks  of  deposit 
or  discount,  or  of  both  deposit  and  dis- 
ccunt, and  banking  and  trust  companies 
in  this  State,  organized,  or  that  may 
hereafter  be  organized,  under  and  by 
virtue  of  the  provisions  of  Chapter  10 
of  the  Acts  of  the  First  Called  Session 
of  the  Twenty-ninth  Legislature  of  the 
State  of  Texas,  and  known  as  the  State 
Banking  Law,  shall  be  liable  pro  rata, 
in  the  manner  and  proportion  and  to  the 
extent  hereinafter  provided  for  the  pay- 
ment of  all  the  liabilities  of  each  such 
banking  or  other  corporation  to  its  guar- 
anteed depositors  as  hereinafter  defined. 
All  of  the  classes  of  banking  corpora- 
tions above  referred  to  shall  for  the  pur- 
poses of  this  act,  be  classed  and  known 
j»nd  hereafter  referred  to  as  "State 
lanks." 

Sec.  2.  All  the  liabilities  of  State 
banks  other  than  liabilities  to  stock- 
holders on  account  of  stock  owned  by 
them,  except  debts  due  by  such  banks 
for  which  they  have  given  collateral  or 
other  security,  and  debts  due  depositors, 
or  other  persons,  upon  which  such  State 
banks  or  any  person  for  them  or  on 
their  behalf  have  directly  or  indirectly 
paid  or  agreed  to  pay,  or  have  become 
liable  in  law  to  pay,  any  interest,  bonus, 
commission  or  other  compensation  what- 
ever, shall  be  considered  and  defin^  and 
hereinafter  referred  to  as  their  'guar- 
anteed deposits,"  and  the  persons  to 
ulioni  such  liabilities  are  or  may  be- 
come due  and  payable,  shall  be  consid- 
ered and  defined  and  hereinafter  refer- 
red to  as  their  "guaranteed  depositors/' 
Sec.  3.  For  the  purpose  of  carrying 
out  and  enforcing  the  provisions  of  this 
pct.  there  is  hereby  created  the  State 
Banking  Board  which  shall  be  composed 
of  the  Commissioner  of  Insurance  and 
Banking  who  is  hereafter  referred  to  in 
this  act  as  the  Commissioner,  the  At- 
torney General  and  a  citizen  of  this 
State  who  shall  be  appointed  by  the 
Governor  of  this  State,  and  who,  prior 
to  his  appointment,  shall  have  had  five 
years'  experience  as  an  active  officer  of 
a  bank  and  who  shall  receive  as  his 
compensation  as  a  member  of  the  State 
Banidng  Board,  the  sum  of  $10  per  day 
for  each  day  while  engaged  in  active 
discbarge  of  his  duties  as  a  member  of 
said  Board.  Immediately  after  this 
act  shall  take  effect,  said  Board  shall 
eciife  to  be  made  by  the  State  bank  ex- 
aminers, who  are  hereby  placed  under 
the  diTection  and  control  of  said  Board 


for  that  purpose,  a  full  and  careful  •?x- 
amination  of  the  affairs  of  each  and 
every  State  bank  doing  business  in  this 
State,  for  the  purpose  of  ascertaining 
its  financial  condition,  the  character, 
amount  and  values  of  its  assets^  the 
extent  of  its  liabilities,  the  financial  re- 
sponsibility of  its  stockholders,  the 
moral  character,  previous  occupation, 
competency  and  business  qualifications  of 
its  officers  and  directors,  and  such  other 
facts  as  said  Board  may  deem  advisable 
and  may  direct;  and  said  Board  shall 
require  a  full  and  detailed  report  of 
such  examination  of  each  such  corpora- 
tion, to  be  made  by  the  State  Bank  Ex- 
aminer making  such  examination,  under 
his  onth  of  office,  such  report  to  be  filed 
with  said  Board  not  later  than  the  ^v^t 
day  of  December,  1909.  It  shall  be  the 
duty  of  the  State  Banking  Board,  from 
time  to  time  after  this  act  shall  take 
effect,  and  prior  to  January  1,  1910,  as 
the  reports  of  examinations  provided  for 
in  this  section  shall  be  filed  with  it, 
to  consider  and  pass  upon  such  reports, 
and  to  determine  therefrom,  and  from 
such  additional  facts  as  may  be  sub- 
niitted  for  its  consideration  or  as  it  may 
ascertain  from  other  investigation, 
whether  such  State  bank  is  solvent  and 
its  capital  stock  unimpaired,  and  wheth- 
er its  officers  and  directors  are  of  good 
moral  character,  competent,  and  possess 
the  necessary  qualifications  for  properly 
discharging  the  duties  incumbent  upon 
them  as  such  officers  or  directors  and 
whether  it  is  entitled  under  the  laws 
of  this  State  to  continue  to  transact  a 
banking  business.  Said  Board  shall  keep 
a  record  of  its  proceedings  and  findings 
relative  to  each  bank  considered  and 
passed  upon,  and  shall  file  a  certified 
copy  thereof,  signed  by  each  member  of 
said  Board,  in  the  office  of  the  Commis- 
sioner, which  shall  be  by  him  duly  re- 
corded in  a  book  to  be  kept  for  that 
purpose.  The  said  Board  shall  not  cer- 
tify its  approval  of  any  State  bank  as 
being  entitled  to  continue  to  transact  a 
banking  business  or  its  approval  of  the 
chartering  of  any  State  bank,  as  provid- 
ed in  Section  5  of  this  act,  unless  it 
shall  find  the  officers  and  directors  of 
such  bank  to  be  of  good  moral  character, 
competent  and  possessing  the  necessary 
qualifications  to  properly  discharge  the 
duties  incumbent  or  to  be  incum-bent 
ujwn  them  as  such  officers  or  directors. 
Sec.  4.  It  shall  be  the  duty  of  the 
Commissioner  to  issue  to  each  State 
bnnk  which  the  State  Banking  Board 
shall  have  approved  and  certified  to 
him,  as  provided  in  the  prededing  sec- 
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tion,  as  being  entitled  to  continue  to 
transact  a  banking  business,  a  certificate 
of  authority  in  such  form  as  the  State 
Banking  Board  may  approve,  to  be 
signed  by  him  under  his  official  seal, 
certifying  that  such  State  bank  is  au- 
thorized, under  the  laws  of  this  State, 
to  continue  to  engage  in  the  banking 
business.  The  Commissioner  shall  close 
all  State  banks  which  the  State  Banking 
Board  shall  disapprove,  and  shall  deter- 
mine not  to  be  entitled,  under  the 
laws  of  this  State,  to  continue  to  trans- 
act the  banking  business  and  shall  pro- 
ceed respecting  the  same  in  the  manner 
provided  by  law  with  respect  to  in- 
solvent banks,  unless  such  State  bank 
shall  go  into  voluntary  liquidation. 

Sec.  6.  Section  2  of  Chapter  10  of  the 
Greneral  Laws  of  the  First  Called  Ses- 
sion of  the  Twenty-ninth  Legislature  is 
hereby  amended  so  as  to  hereafter  read 
as  follows: 

"Sec.  2.  The  articles  of  association 
shall  set  out: 

"  ( 1 )  The  corporate  name  of  the  pro- 
posed corporation,  which  shall  not  be 
the  name  of  any  corporation  heretofore 
incorporated  in  this  State  for  similar 
purposes,  or  anv  imitation  of  such  name, 
and  which  shall  include  as  a  part  there- 
of either  the  word  'bank*  or  'banking.' 

"(3)  The  amount  of  the  capital 
stock  of  the  corporation,  which  shall  be 
divided  into  shares  of  $100  each;  that 
the  same  has  been  bona  fide  subscribed 
and  actually  paid  up  in  lawful  money 
of  the  United  States,  and  is  in  the  cus- 
tody of  the  persons  named  as  the  first 
board  of  directors  or  managers. 

"(4)  The  name  and  place  of  resi- 
dence of  the  several  shareholders,  and 
the  number  of  shares  subscribed  by 
each. 

"(5)  The  number  of  directors  or 
managers,  and  the  names  of  those  agreed 
upon  for  the  first  year. 

"(6)  The  number  of  years  the  cor- 
poration is  to  continue,  which  in  no 
case  shall  exceed  fifty  years." 

Such  articles  shall  be  signed  and 
acknowledged  by  the  parties  thereto, 
shall  be  filed  in  the  office  of  the  Com- 
nii»Rioner  of  Insurance  and  Banking,  and 
when  so  filed  shall  be  immediately  sub- 
mitted to  the  Attorney  General  for  his 
approval,  and  if  found  by  him  to  be  in 
accordance  with  the  law,  he  shall  so 
certify  and  return  the  same  to  the  Com- 
missioner of  Insurance  and  Banking, 
who  shall  record  the  same  in  a  book  to 
bo  kept  for  that  purpose,  and  shall  make 
a  certified  copy  thereof  under  his  hand 


and  seal,  and  shall  immediately  deliver 
such  certified  copy  to  a  State  Bank  Ex- 
aminer, by  whom  he  shall  cause  to  be 
made  an  examination  for  the  purpose  of 
ascertaining  whether  the  requisite  capi- 
tal stock  of  such  corporation  has  been 
fully  paid  up  as'  required  by  the  Con- 
stitution and  laws  of  this  State.  No 
certificate  of  incorporation  under  this 
act  shall  be  valid  unless  at  the  time  the 
articles  of  association  were  signed  and 
acknowledged  the  capital  stock  there- 
in prescribed  shall  have  been  bona  fide 
subscribed  and  paid  up  in  lawful  money 
of  the  United  States.  If,  upon  such  ex- 
amination, it  shall  be  found  that  the 
Constitution  and  laws  have  been  fully 
complied  with,  the  person  making  such 
examination  shall  deliver  to  the  presi- 
dent or  cashier,  of  said  corporation  the 
certified  copy  of  its  articles  of  incorpora- 
tion, and  shall  take  therefor  the  receipt 
of  such  corporation  and  of  the  person  to 
whom  the  same  shall  be  delivered.  Upon 
the  delivery  of  such  certified  copy  and 
the  execution  of  the  receipt  therefor  and 
upon  the  filing  for  record  of  such  certi- 
fied copy  in  the  office  of  the  county  clerk 
of  the  county  in  which  the  corporation 
is  to  be  located,  the  same  shall  become 
valid  and  effective  as  to  the  charter  of 
said  corporation,  which  shall  thereupon 
be  allowed  to  open  its  doors  and  engage 
in  business  as  a  State  bank.  It  shall 
be  the  duty  of  the  examiner  to  imme- 
diately make  a  report  of  such  examina- 
tion under  his  oath  of  office  to  the  State 
Banking  Board,  whose  duty  it  shall  be 
to  forthwith  consider  and  act  upon  the 
the  same  and  to  determine  therefrom 
and  from  such  additional  facts  as  may 
be  submitted  for  its  consideration,  or 
as  it  may  ascertain  from  other  investi- 
gation, whether  such  corporation  is  sol- 
vent and  its  capital  stdick  unimpaired, 
and  whether  its  officers  and  directors 
are  of  good  moral  character,  competent 
and  possess  the  necessary  qualifications 
for  properly  discharging  the  duties  in- 
cumbent upon  them  as  such  officers  or 
directors,  and  whether  it  is  entitled 
under  the  laws  of  this  State  to  trans- 
act a  banking  business. 

If  the  State  Banking  Board  shall  have 
approved  the  chartering  of  such  bank, 
upon  receipt  of  its  certificate,  the  Com- 
missioner shall  issue  to  such  corporation 
the  certificate  of  authority  above  pro- 
vided fot*.  In  case  the  State  Banking 
Board  shall  disapprove  the  report  of  the 
examiner,  and  refuse  to  certify  that 
such  corporation  is  entitled  to  a  certifi- 
cate of  authority,  it  shall  be  the  duty 
of    tlie    Commissioner    to    immediately 
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e&o«e  the  office  of   such  corporation,  un-  i 
less  It  shall   go   into  voluntary  liquida-  j 
iioii,  and  to  proceed  in  the  manner  pro* ' 
\ided  by  law   with   respect  to  insolvent 
banks.     All  amendments  to  the  charters 
of    all '  banking    corporations   heretofore 
or  hereafter  formed  shall  be  filed  in  the 
office  of  the  Commissioner  of  Insurance 
and  Banking  and   approved  by  the  At- 
torney  General    and    recorded    by    said 
Commissioner,  when  so  approved,  in  the 
same  manner  as  original  charters. 

Sec.  6.  Section  10  of  Chapter  10  of 
the  General  Laws  of  the  First  Called 
Session  of  the  Twenty-ninth  Legislature 
is  hereby  amended  so  as  to  hereafter 
read  as  follows: 

"Sec.  10.  The  articles  of  agreement 
shall  be  signed  and  acknowledged  by 
the  parties  thereto  and  recorded  in  the 
office  of  the  Commissioner  of  Insurance 
and  Banking,  who  shall  submit  the  same 
to  the  Attorney  General  for  his  approv- 
al, and  if  found  by  him  to  be  in  accord- 
ance with  the  law,  he  shall  so  certify 
and  return  the  same  to  said  Commis- 
sioner, wlio  shall  record  the  same  in  a 
book  to  be  kept  for  that  purpose  and 
nutke  a  certified  copy  thereof  under  his 
hand  and  seal,  and  thereafter  the  same 
steps  shall  be  taken  and  the  same  course 
pursued  as  is  provided  by  law  with  re- 
spect to  the  incorporation  of  banks  of 
deposit  or  discount,  or  both  of  deposit 
and  discount." 

Sec.  7.  Section  5  of  Chapter  10  of 
the  General  Laws  of  the  First  Called 
Session  of  the  Twentj^inth  Legislature 
of  the  State  of  Texas  is  hereby  amend- 
ed so  as  hereafter  to  read  as  follows: 

"Sec.  5.  That  hereafter  the  capital 
stock  of  all  banking  corporations,  which 
shall  be  fully  paid  up,  shall  not  be  less 
than  $10,000,  if  the  business  is  to  be 
transacted  in  towns  or  cities  having  less 
than  750  inhabitants,  nor  less  than  $26,- 
000  if  the  business  is  to  be  transacted 
in  towns  or  cities  having  750  or  more 
and  less  than  3000  inhabitants;  nor  less 
than  $50,000,  if  the  business  is  to  be 
transacted  in  towns  or  cities  having 
3000  or  more  and  less  than  6000  inhabi- 
tants; nor  less  than  $100,000  if  the^ 
business  is  to  be  transacted  in  towns  or 
cities  having  6000  inhabitants  or  more. 
Provided,  that  a  banking  corporation 
may  be  formed  with  a  capital,  with  not 
less  than  $50,000,  having  power  to  trans- 
act business  in  any  city  or  town  at  a 
point,  designated  in  its  charter,  not  less 
than  one  mile  removed  from  the  place 
of  business,  at  the  time  such  corpora- 
tion is  formed,  of  any  banking  corpora- 


tion organized  under  the  laws  of  Texas 
or  those  of  the  United  States.  The  pop- 
ulation of  all  towns  and  cities  for  the 
purpose  of  fixing  the  minimum  capital 
stock  of  banks  under  this  act  shall  be 
ascertained  by  the  Commissioner  of  In- 
surance and  Banking  from  such  affi- 
davits as  may  be  submitted  to  him  or 
such  proof  as  he  may  obtain  upon  in- 
vestigation." 

Sec.  8.  All  State  banks  transacting 
business  in  this  State  shall  be  required, 
on  and  after  the  first  day  of  January, 
1910,  to  hold  a  certificate  of  authority 
to  transact  a  banking  business,  issued 
by  the  Commissioner,  in  compliance 
with  the  provisions  of  this  act,  and  to 
keep  the  same  conspicuously  posted  at 
all  times  in  the  banking  house  where 
such  business  is  transacted.  Any  per- 
son or  persons  who  shall,  in  any  capac- 
ity, transact,  or  hold  themselves  out  as 
transacting  the  business  of  banking  for 
or  on  behalf  of  any  State  bank  or  bank- 
ing or  trust  company,  after  the  first  day 
of  January,  1910,  without  such  bank  or 
banking  and  trust  company  shall  hold 
a  certificate  of  authority  as  herein  pro- 
vided for,  except  in  cases  where  such 
certificates  shall  not  yet  have  been  is- 
sued to  newly  incorporated  banks,  as 
herein  "provided  for,  shall  be  deemed 
guilty  of  a  misdemeanor,  and  upon  con- 
viction thereof  shall  be  punished  for 
each  ofTense,  each  day  being  considered 
a  separate  oflfense,  by  a  fine  of  not  less 
than  $500  and  not  exceeding  $1000,  or 
by  imprisonment  in  the  county  jail  for 
not  less  than  one  nor  more  than  twelve 
months,  or  by  both  such  fine  and  im- 
prisonment. 

Sec.  9.  The  Commissioner  shall,  dur- 
ing the  month  of  November,  1909,  and 
of  each  calendar  year  thereafter,  require 
the  cashier  of  each  State  bank,  which 
has  been  so  organized  and  doing  business 
for  one  year  prior  to  November  1  of 
each  such  calendar  year,  to  file  with 
him  a  sworn  statement  of  the  average 
daily  deposits  of  such  bank  for  said 
year  ending  November  1 ;  and  he  shall 
require  the  cashiers  of  all  otlier  State 
banks  to  each  file  with  him,  during  said 
month  of  November,  a  sworn  statement 
of  the  total  amount  of  the  capital,  sur- 
plus and  undivided  profits  of  tlieir  re- 
spective banks,  as  of  said  first  day  of 
November.  Immediately  after  tlie  first 
day  of  December,  1909,  the  State  Bank- 
ing Board  shall,  for  the  purpose  of  cre- 
ating a  State  bank  guaranty  fund,  levy 
againnt  each  State  hank,  which  it  shall 
have  approved  as  lacing  entitled  to  con- 
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tinue  in  the  banking  business,  -an  as- 
sessment of  one  per  cent  of  its  average 
daily  deposits  for  the  year  ending  on 
the  first  day  of  November,  1909,  if  it 
shall  have  transacted  business  for  one 
year  prior  to  said  date,  or  an  assess- 
ment of  3  per  cent  of  its  total  capital, 
surplus  and  undivided  profits  as  of  the 
first  day  of  November,  1909,  if  it  shall 
not  have  transacted  business  for  one 
year  prior  to  that  date;  provided,  that 
if  said  assessment  ^hall  not  in  the  ag- 
gregate provide  a  fund  of  at  least  five 
hundred  thousand  ($500,000)  dollars, 
then  the  same  shall  be  proportionately 
increased  to  such  percentage  of  the  av- 
erage daily  deposits  and  of  the  capital, 
surplus  and  undivided  profits,  respec- 
tively, as  will  provide  a  fund  of  that 
amount.  Immediately  after  the  first 
day  of  December  of  each  year  after 
1909,  the  State  Banking  Board  shall  re- 
levy  and  readjust  the  assessment  above 
provided  for  in  the  same  manner  ex- 
cept that  they  shall  each  succeeding 
year  increase  the  percentage  of  the  as- 
sessment upon  the  average  daily  depos- 
its of  the  banks  to  which  such  assess- 
ment is  applicable  by  one-fourth  of  one 
per  cent,  and  they  shall  increase  the 
percentage  of  assessment  upon  the  cap- 
ital, surplus  and  undivided  profits  of 
banks  to  which  such  assessment  is  ap- 
plicable by  three-fourths  of  one  per  cent 
until  such  time  as  the  total  amount  of 
said  State  bank  guaranty  fund  shall 
equal  five  per  sent  of  the  average  daily 
deposits  of  all  of  the  State  banks  which 
have  been  in  business  for  as  much  as 
one  year  added  to  fifteen  per  cent  of 
the  capital,  surplus  and  undivided  prof- 
its of  all  other  State  banks.  Each  State 
bank  shall  pay  such  assessments  by  cred- 
iting the  State  bank  guaranty  fund  with 
the  amount  thereof  upon  its  books  as 
of  date  January  1,  next,  after  the  said 
assessment  is  made,  as  a  demand  de- 
posit, subject  to  check,  upon  the  order 
of  the  State  Banking  Board,  and  shall, 
prior  to  said  date,  forward  to  the  Com- 
missioner proper  evidence  of  such  cred- 
it, and  each  State  bank  shall  charge  the 
amount  of  each  such  aHsessment  so  cred- 
ited to  the  Stote  bank  guaranty  fund 
upon  its  books  tq  "interest  in  State  bank 
guaranty  fund,"  and  shall  be  entitled  to 
treat  in  its  statements  of  condition  and 
otherwise  the  amount  of  its  said  inter- 
est in  said  fund,  as  shown  by  its  books 
as  a  portion  of  its  assets ;  provided,  that 
the  amount  of  its  said  interest  in  said 
fund  shall  not  include  any  of  the 
amounts   paid   out   upon   general    checks 


drawn  by  order  of  the  State  Banking 
Board.  The  relevy  and  readjustment  of 
the  assessment  herein  provided  for  shall 
be  made  on  such  a  basis  as  will  provide 
a  State  bank  guaranty  fund  as  of  Janu- 
ary 1  of  each  succeeding  year  equal  to 
the  percentages  herein  prescribed  of  the 
average  annua)  deposits  and  capital, 
surplus  and  undivided  profits,  respect- 
ively, for  each  succeeding  year  until  the 
maximum  percentage  herein  prescribed 
shall  be  attained  and  thereafter  such 
relevy  and  readjustment  shall  be  made 
each  year  upon  such  a  basis  as  will  pro- 
vide a  fund  upon  January  1  of  each 
year  amounting  to  five  per  cent  of  the 
annual  deposits  and  fifteen  per  cent  of 
the  capital,  surplus  and  undivided  prof- 
its as  hereinabove  provided  for. 

If,  in  the  making  of  such  relevy  and 
readjustment,'  it  becomes  necessary  to 
reduce  the  amount  of  the  assessment  of 
any  State  bank,  said  Board  shall  order 
a  check  to  be  signed  by  the  Commis- 
sioner and  countersigned  by  some  other 
members  of  said  Board,  designated  for 
that  purpose,  drawn  upon  said  State 
bank  in  favor  of  itself,  dated  January  1 
next  thereafter,  for  the  amount  of  such 
reduction,  which  the  Commissioner  shall 
forthwith  transmit  to  such  State  bank, 
and  if  it  shall  be  necessary  to  increase 
the  assessment  of  any  State  bank,  it 
shall  direct  the  Commissioner  to  notify 
such  State  bank  of  the  amount  of  such 
increase,  and  require  that  it  credit  the 
State  bank  guaranty  fund  with  the 
amount  of  such  fncrease,  as  of  date  of 
the  first  day  of  January  thereafter,  and 
send  to  the  Commissioner  proper  evi- 
dence of  such  credit,  prior  to  said  dat>e. 
Any  State  bank  incorporated  after  the 
first  day  of  January,  1910,  shall,  before 
it  shall  be  issued  a  certificate  of  author- 
ity to  transact  a  banking  business,  cred- 
it the  State  guaranty  fund  upon  its 
books,  as  hereinbefore  provided,  with  an 
amount  equal  to  three  per  cent  of  its 
capital  stock  and  paid  in  surplus,  if  any, 
and  furnish  the  Commissioner  with 
proper  evidence  of  such  credit.  When- 
ever the  amount  deposited  to  the  credit 
of  the  State  bank  guaranty  fund  on  the 
l)ooks  of  the  various  State  banks  shall 
at  any  time  be  reduced  by  the  payment 
of  checks  drawn  upon  them  by  order  of 
the  State  Banking  Board,  for  the  pur- 
pose of  paying  the  guaranteed  deposits 
of  any  State  bank,  as  hereinafter  pro- 
vided for,  below  the  amount  of  such 
credit  as  of  the  first  day  of  January 
next  preceding,  it  shall  be  the  duty  of 
the  State  Banking  Board  to  immediately 
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\eYy  an  aaaessment  based  upon  the  av- 
erage dally  deposits,  and  upon  the  cap- 
ital, surplus  and  undivided  profits,  as 
shown  by  the  sworn  statements  filed  in 
the  preceding  November,  as  herein  pro- 
vided, sufficient  to  make  good  such  re- 
duction ;  provided,  that  the  total  as- 
sessments made  for  the  puf^ose  of  mak- 
ing good  such  reduction  shall  not  exceed 
two.  per  cent  of  such  average  daily  de- 
posits for  any  one  calendar  year  ex- 
clusive of  the  one-fourth  of  one  per  cent 
required  to  be  placed  to  the  credit  of 
the  bank  guaranty  fund  each  year  as 
heretofore  stated,  and  the  various  banks 
shall  immediately  furnish  the  Commis- 
sioner j)roper  evidence  of  such  addition- 
al credit:  but  this  provision  shall  not 
apply  to  special  checks  drawn  only  on 
<*ertain  banks  by  order  of  said  Board, 
as   hereinbefore   provided. 

It  shall  be  the  duty  of  the  Commis- 
sioner to  keep  a  strict  account  with 
each  State  bank  in  which  any  portion  of 
the  State  bank  guaranty  fund  is  de- 
positee! in  a  book  to  be  kept  for  that 
purpose,  showing  all  amounts  credited 
to  said  fund,  in  each  bank,  and  all 
che<'ks  drawn  against  the  same,  and  it 
shall  be  his  duty  to  immediately  notify 
any  such  bank  of  any  discrepancy  be- 
tween the  status  of  its  account  as  shown 
upon  his  books  and  any  statement  made 
by  such  bank  or  any  report  of  its  exam- 
ination, and  he  shall  also  call  such  dis- 
crepancy to  the  attention  of  the  State 
I^anking  Board. 

Whenever  any  State  bank  shall  pay 
off  and  discharge  all  its  liabilities  to  its 
creditors  and  go  into  liquidation  for 
the  purpose  of  voluntarily  winding  up 
its  affairs  and  surrender  to  the  Com- 
missioner its  certificate  of  authority,  it 
shall  be  the  duty  of  the  State  Banking 
Board  upon  a  showing  of  these  facts  to 
order  the  Commissioner  to  draw  a  check 
upon  such  State  bank  in  its  favor  for 
the  amount  of  the  State  bank  guaranty 
fund  on  deposit  therewith,  which  shall 
lie  thereby  repaid  to  it  upon  such  liqui- 
dation, provided  nothing  in  this  act 
shall  be  construed  so  as  to  guarantee 
interest-bearing   deposits   in   such    bank. 

.Set'.  10.  Whenever  the  Commissioner 
shall  have  reanon  to  believe  that  the 
capital  stock  of  any  State  bank  is  re- 
duced by  impairment  or  otherwise  be- 
low the  amount  required  by  law  or  by 
its  certificates  of  authority  or  articles 
of  incorporation,  he  shall  present  the 
matter  to  the  State  Banking  Board  for 
its  consideration,  and  if  said  Board  shall 
determine    thereupon    that    the     capital 


stock  of  such  State  bank  is  impaired 
to  the  extent  of  not  more  than  twenty- 
five  per  cent  thereof,  the  Commissioner 
shall  require  such  State  bank  to  make 
good  the  deficiency  within  sixty  days 
after  the  date  of  such  requisition.  If 
said  Board  shall  determine  that  the  im- 
pairment exceeds  25  per  -cent  of  the 
amount  of  the  capital  stock,  the  Com- 
missioner shall  require  that  such  State 
bank  forthwith  reduce  the  amount .  of 
such  impairment  to  less  than  25  per  cent 
and  to  make  good  the  whole  impairment 
within  sixty  days  from  the  date  of  such 
requisition.  The  Commissioner  may  ex- 
amine or  cause  to  be  examined  any  such 
State  bank  to  ascertain  the  amount  of 
such  impairment  and  whether  the  de- 
ficiency has  been  made  good,  as  required 
by  him.  The  directors  of  every  such 
State  bank  upon  which  such  requisition 
shall  have  been  made  shall  give  notice 
of  such  requisition  to  each  stockholder 
of  the  corporation  and  of  the  amount 
of  the  assessment  which  he  must  pay 
for  the  purpose  of  making  good  such 
deficiency  by  a  written  or  printed  notice 
mailed  to  such  stockholder  at  his  place 
of  residence  or  served  personally  upon 
him,  and  a  meeting  of  the  stockholders 
of  such  bank  shall  forthwith  be  called 
for  the  purpose  of  determining  whether 
or  not  such  bank  shall  make  good  such 
deficiency  or  impairment  or  liquidate; 
and  if  it  be  decided  to  make  good  such 
deficiency  or  impairment,  each  stock- 
holder shall  thereupon  become  liable  for, 
and  shall  pay  his  pro  rata  part  of  said 
assessment,  and  if  any  stockholder  shall 
refuse  or  netjlect  to  pay  the  assessment 
8j)ecified  in  such  notice  within  the  time 
provided  by  the  requisition  of  the  Com- 
missioner, the  directors  shall  have  the 
right  to  sell  to  the  highest  bidder  at 
public  auction  the  stock  of  such  stock- 
holder, after  giving  previous  notice  of 
such  sale  for  two  weeks  in  a  newspaper 
of  general  circulation  published  in  the 
county  where  the  principal  office  of  such 
corporation  is  located;  or  such  stock 
may  be  sold  at  private  sale  and  without 
such  published  notice;  provided,  how- 
ever, that  before  making  private  sale 
thereof  an  offer  in  writing  to  purchase 
such  stock  shall  be  obtained  and  a  copy 
thereof  served  upon  the  owner  of  record 
of  the  stock  caused  to  be  sold  cither 
personally  or  by  mailing  a  copy  of  such 
ofTer  to  such  owner  at  his  place  of  resi- 
dence or  address  furnished  by  him  to 
such  State  bank;  and  if  after  service 
of  such  ofl'er  such  owmer  shall  still  re- 
fuse or  neglect  to  pay  such  assessment 
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within  two  weeks  from  the  time  of  serv- 
ice of  such  offer,  the  said  directors  may 
accept  such  offer  and  sell  such  stock  to 
the  person  or  persons  making  such  offer, 
or  to  any  other  person  or  persons  mak- 
ing larger  offer  than  the  amount  named 
in  the  offer  submitted  to  such  stock- 
holder; but* such  stock  shall  in  no  event 
be  sold  for  a  smaller  sum  than  the  valu- 
ation put  on  it  by  the  Commissioner  in 
his  determination  and  certificate,  which 
valuation  shall  not  be  less  than  the 
amount  of  the  assessment  called  for  and 
the  necessary  costs  of  sale.  Out  of  the 
avails  of  the  stock  sold  the  directors 
shall  pay  the  necessary  cost  of  sale  and 
the  amount  of  the  assessment  called  for 
thereon.  The  balance,  if  any,  shall  be 
paid  to  the  person  or  persons  whose 
stock  has  been  thus  sold.  The  sale  of 
stock  as  herein  provided  shall  effect 
the  cancellation  of  the  outstanding  cer- 
tificate or  certificates  evidencing  the 
stock  so  sold,  and  shall  make  the  same 
null  and  void,  and  a  new  certificate  or 
new  certificates  shall  be '  isvsued  to  the 
purchaser  or  purchasers  of  said  stock. 
If  it  shall  appear  to  the  Commissioner 
that  any  State  bank  has  violated  its 
charter  or  any  law  binding  upon  it,  he 
may,  by  an  order  under  his  hand  and 
official  seal,  addressed  to  sucli  State 
bank,  direct  the  discontinuance  of  such 
violation;  or,  if  it  sliall  appear  to  the 
Commissioner  that  any  such  State  bank 
is  conducting  its  business  in  an  unsafe 
or  unauthorized  manner,  he  may  in  like 
manner  direct  tlie  discontinuance  of  sucli 
unsafe  or  unauthorized  practices.  Such 
order  shall  require,  such  State  bank  to 
show  cause  before  the  State  Banking 
Board  at  a  time  and  pliioe  to  l>e  fixed  by 
the  Commissioner,  why  said  order  should 
not  .be   observed. 

Sec.  11.  If  the  capital  stock  of  any 
State  bank  shall  be  impaired  and  such 
impairment  is  not  made  good  as  re- 
quired by  law,  or  if  any  such  State  bank 
^all  refuse  to  submit  its  books,  papers 
and  concerns  to  the  inspection  of  any 
examiner,  or  if  any  oflicer  thereof  shall 
refuse  to  be  examined  upon  oath  toucli- 
i7)g  the  concerns  of  such  State  bank, 
or  if  it  shall  violate  its  charter,  or  any 
law  of  the  State,  or  if  such  State  bank 
shall  suspend  payment  of  its  obliga- 
■  tions,  or  if  sucli  State  bank  shall  con- 
duct its  business  in  an  unsafe  or  un- 
authorized manner,  or  if  from  any  ex- 
aminer's or  other  report  provided  for 
by  law  the  Commissioner  shall  conclude 
that  such  State  bank  is  in  an  unsafe 
or    unsound    condition    to    transact    the 


business  for  which  it  is  organized,  or 
that  it  is  unsafe  and  inexpedient  for 
it  to  continue  business^  and  the  Com- 
missioner  shall  communicate  the  facts 
to  the  Attorney  General,  an  action  to 
procure  a  judgment  dissolving  such  cor- 
poration and  forfeiting  its  charter  may- 
be maintained. 

Sec.  12.  Whenever  it  shall  appear  to 
the  Commissioner  that  any  State  -bajik 
has  violated  its  charter  or  any  law  of 
the  State,  or  is  conducting  its  business 
in  an  unsafe  or  unauthorized  manner, 
or  if  any  such  State  bank  shall  refuse 
to  submit  its  books,  papers,  and  con- 
cerns to  the  inspection  of  any  examiner, 
or  if  any  oflicer  thereof  shall  refuse  to 
be  examined  upon  oath  touching  the 
concern  of  any  such  State  bank,  or  to 
answer  under  oath  any  interrogatories 
touching  such  concern,  sent  him  by  the 
Commissioner  through  the  mails  with 
the  requests  for  such  answer,  within  ten 
days  after  the  same  shall  have  been 
mailed  to  him  at  his  address  by  regis- 
tered letter,  or  if  any  such  State  bank 
shall  suspend  payment  of  its  obligations^ 
or  if  from  any  examination  or  report 
provided  for  or  authorized  by  law,  the 
Commissioner  shall  have  reason  to  con- 
clude that  such  State  bank  is  in  an 
unsound  or  unsafe  condition  to  trans- 
act the  business  for  which  it  is  organ- 
ized, or  that  it  is  unsafe  or  inexpedient 
for  it  to  continue  business,  or  if  any 
such  State  bank  shall  neglect  or  refuse 
to  observe  an  order  or  requisition  of 
the  Commissioner  to  reduce  or  make 
good  the  impairment  in  its  capital 
stock,  as  required  by  law,  the  Commis- 
sioner may  forthwith  take  possession  of 
the  property  and  business  of  such  State 
bank  and  retain  such  possession  until 
such  State  bank  shall  resume  business, 
or  its  affairs  are  finally  liquidated,  as 
herein  provided.  On  taking  possession 
of  the  property  and  business  of  any  such 
State  bank,  the  Commissioner  shall 
forthwith  give  notice  of  such  fact  to 
any  and  all  banks,  trust  companies,  as- 
sociations and  individuals  holding  or  in 
possession  of  any  assets  of  any  such 
State  bank.' 

No  bank,  trust  company,  association 
or  individual  knowing  of  such  taking 
possession  by  the  Commissioner,  or  noti- 
fied as  aforesaid.,  shall  have  a  lien  or 
charge  for  any  payment,  advance  or 
clearance  thereafter  made,  or  liability 
thereafter  incurred  against  any  of  the 
assets  of  the  State  bank  of  whose  prop- 
erty and  business  the  Commissioner 
shall  have  taken  possession  as  aforesaid. 
Such    State    bank    may,    with    the    con- 
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sent  of  the  State  Banking  Board,  resume 
business  upon  such  condition  as.  may  be 
approved  by  it,  which  permission  shall 
be  evidenced  by  a  written  statement  to 
that  effect  from  the  Commissioner.  Upon 
taking  possession  of  the  property  and 
business  of  such  State  bank,  the  Com- 
missioner is  authorized  to  collect  moneys 
due  to  such  corporation,  and  do  such 
ether  acts  as  are  necessary  to  conserve 
its  assets  and  business,  and  shall  pro- 
ceed to  liquidate  the  affairs  thereof  as 
hereinafter  provided.  The  Commissioner 
shall  collect  all  debts  due  and  claims 
belonging  to  such  State  bank,  and  upon 
the  order  of  the  district  court,  if  in 
session,  or  the  judge  thereof  if  in  va- 
cation, of  the  county  in  which  it  was 
located  and  transacting  business,  may 
sell  or  compound  all  had  or  doubtful 
debts,  and  on  like  order  may  sell  the 
real  or  personal  property  of  such  State 
bank  on  such  terms  as  the  court  shall 
direct;  and  may,  if  necessary  to  pay 
the  debts  of  such  State  bank,  enforce 
the  individual  liability  of  the  stock- 
holders. The  Commissioner  may,  under 
his  hand  and  official  seal,  appoint  one 
or  more  special  agents  to  assist  him  in 
the  duty  of  liquidation  and  distribution, 
the  certificate  of  appointment  to  be 
filed  in  the  office  of  the  Commissioner 
and  a  certified  copy  in  the  office  of  the 
clerk  of  the  county  court  in  which  such 
State  bank  was  located  and  transacted 
business.  The  Commissioner  may,  from 
time  to  time,  authorize  a  special  agent 
to  perform  such  duties  connected  witi) 
such  liquidation  and  distribution  as  the 
said  Commissioner  may  deem  proper. 
Tlie  Commissioner  may  employ  such 
counsel  and  procure  such  expert  as- 
sistance and  advice  as  may  be  necessary 
in  the  liquidation  and  distribution  of 
the  assets  of  such  State  bank,  and  may 
retain  such  of  the  officers  or  employes 
of  such  State  bank  as  he  may  deem 
necessary.  The  Commissioner  shall  re- 
quire from  a  special  agent  and  from 
such  assistants  such  security  for  the 
faithful  discharge  of  their  duties  as  he 
n^y  deem  proper.  The  Commissioner 
shall  cause  notice  to  be  given  by  adver- 
tisement in  such  newspapers  as  he  may 
direct,  weekly,  for  three  consecutive 
months,  calling  on  all  persons  who  may 
have  claims  against  such  State  bank  to 
present  the  same  to  the  Commissioner 
•Dd  make  lei^l  proof  thereof  at  a  place 
and  Within  a  time  not  earlier  than  the 
last  day  of  publication  to  be  therein 
specified,  which  notice  shall  contain  a 
statement,  in  larger  type  than  that  in 
nhieh  the  body  of  such  notice  is  print- 


ed, specifically  stating  that  all^  such 
claims  of  guaranteed  depositors  must  be 
presented  and  legal  proof  thereof  made 
at  the  place  designated  within  forty-fivo 
days  after  the  date  which  the  property 
and  business  of  such  State  bank  was 
taken  possession  of  by  the  Commission- 
er, and  that  all  claims  of  guaranteed 
depositors  presented  after  the  expiration 
of  forty-five  days  shall  not  be  entitled 
to  payment  of  any  portion  thereof  out 
of  the  State  bank  guaranty  fund.  The 
Commissioner  shall  mail  a  similar  notice 
to  all  persons  whose  names  appear  as 
creditors  upon  the  books  of  the  State 
bank.  If  the  Commissioner  doubts  the 
justice  and  validity  of  any  claim,  he 
may  reject  the  same  and  serve  notice 
of  such  rejection  upon  the  claimant, 
either  by  mail  or  personally.  An  affi- 
davit of  the  service  of  such  notice, 
which  shall  be  prima  facie  evidence 
thereof,  shall  be  filed  with  the  Commis- 
sioner. The  action  upon  a  claim  so  re- 
jected must,  be  brought  within  six 
months  after  such  service.  Claims  pre- 
sented after  the  expiration  of  the  time 
fixed  in  the  notice  to  the  creditors  shall 
be  entitled  to  share  in  the  distribution 
only  to  the  extent  of  the  assets  in  the 
hands  of  the  Commissioner  equitably 
applicable  thereto.  Upon  taking  pos- 
session of  the  property  and  assets  of 
such  State  bank,  the  Commissioner  shall 
make  an  inventory  of  the  assets  of  such 
State  bank  in  duplicate,  one  to  be  filed 
ill  the  office  of  the  Commissioner  and 
one  in  the  office  of  the  clerk  of  the 
county  court  in  which  such  State  bank 
was  located  and  transacting  business: 
upon  the  expiration  of  the  time  fixed 
for  the  presentation  of  claims,  the  Com- 
missioner shall  make  in  duplicate  a  full 
and  complete  list  of  the  claims  pre- 
sented, including  and  specifying  such 
claims  as  have  been  rejected  by  him, 
and  showing  fully  all  claims  and 
amounts  paid  to  guaranteed  depositors 
out  of  the  State  bank  guaranty  fund, 
and  the  amount  to  which  said  fund  is 
entitled  by  reason  of  its  subrogation  to 
the  rights  of  such  guaranteed  depositors 
so  paid,  and  all  amounts  held  by  him 
on  account  of  claims  of  guaranteed  de- 
positors, .which  have  been  rejected  or 
are  in  dispute,  one  to  be  filed  in  the 
office  of  the  Commissioner  and  one  in 
the  office  of  the  clerk  of  the  county 
court  of  the  county  in  which  such  State 
bank  was  located  and  transacted  busi- 
nosfl.  Such  inventory  and  list  of  claims 
shall  be  open  at  all  reasonable  times  tr» 
inspection.  All  compensation  of  spe- 
cial agents,  counsel  and  other  employes 
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and  assistants^  and  all  expenses  of  su- 
pervision and  liquidation  shall  be  fixed 
by  the  Commissioner,  subject  to  the  ap- 
proval of  the  district  court,  if  in  session, 
or  the  judge  thereof,  if  in  vacation, 
of  the  district  in  which  such  State  bank 
was  located  and  transacting  business, 
on  notice  to  such  State  bank;  provided, 
that  the  compensation  of  such  special 
agents  shall  always  be  the  same  as  is 
provided  by  law  for  State  Bank  Exami- 
ners, and  shall,  upon  the  certificate  of 
the  Commissioner,  be  paid  out  of  the 
fund  of  such  State  banks  in  the  hands 
of  the  Commissioner.  The  moneys  col- 
lected by  the  Commissioner  shall  l)e 
from  time  to  time  deposited  in  one  or 
more  State  banks,  and,  in  case  of  the 
suspension  or  insolvency  of  the  deposi- 
tory, such  deposits  shall  be  preferred 
before  all  other  deposits.  At  any  time 
after  the  expiration  of  tUe  date  fixed 
for  the  presentation  of  claims,  the  Com- 
missioner may,  out  of  the  funds  remain- 
ing in  his  hands,  after  the  payment  of 
expenses,  declare  one  or  more  dividends, 
and  after  the  expiration  of  one  year 
from  the  first  publication  of  a  notice 
lo  creditors,  he  may  declare  a  final  divi- 
dend, such  dividends  to  be  paid  to  such 
person  and  in  such  manner,  and  upon 
such  notice  as  may  be  directed  by  the 
district  court,  if  in  session,  or  the  judge 
thereof,  if  in  vacation,  of  the  district 
in  which  such  State  bank  was  located 
and  transacted  business.  In  the  declara- 
tion and  payment  of  all  such  dividends, 
the  State  bank  guaranty  fund  shall  be 
entitled  to  receive  as  its  dividend  such 
portions  of  the  amounts  due  and  pay- 
able to  guaranteed  depositors  as  shall 
have  been  paid  to  them  out  of  the  State 
bank  guaranty  fund,  together  with  6 
per  cent  interest  thereon  from  the  date 
or  dates  upon  which  checks  were  drawn 
upon  all  State  banks,  as  hereinafter 
provided  to  provide  for  the  payment  of 
the  guaranteed  deposits  of  such  State 
banks,  and  the  Commissioner  shall  forth- 
with distribute  such  dividends  to  the 
State  banks  upon  which  checks  were 
drawn  for  such  payment  of  guaranteed 
depositors  in  proportion  to  the  amounts 
or  such  checks,  respectively.  Objections 
to  any  claim  not  rejected  by  the  Com- 
missioner may  be  made  by  any  party  in- 
tf  repted  by  filing  a  copy  of  such  objec- 
tions with  the  Commissioner,  who  shall 
present  the  same  to  the  district  co.iit, 
if  in  session,  or  the  julge  tlieroof,  if  in 
vacation,  at  the  time  of  the  next  appli- 
cation to  declare  a  dividi-nd.  The  court 
may  make  proper  provision  for  un- 
proved   or    unclaimed    deposits.      When- 


ever   any    such    State    bank,    of   whose 
property  and  business  the  Commissioner 
has  taken  possession  as  aforesaid,  deems 
itself  aggrieved  thereby,  it  may,  at   any 
time  within  ten  days  after  such  taking 
possession,   apply  to  the   district  court, 
if   in    session,   or   the  judge   thereof,    if 
in    vacation,    of   the    district    in    which 
such   bank    is    located   and    transacting 
business    to   enjoin    further   proceedings, 
and   said    court,    if    in    session,    or    the 
judge  thereof,  if  in  vacation,  after  citing 
the  Commissioner  to  show  cause  why  fur- 
ther proceedings  should  not  be  enjoined, 
and  hearing  the   allegations  and   proofs 
of  the  parties  and  determining  the  facts, 
may,  upon  the  merits   dismiss  such   ap- 
plication   or    enjoin    the    Commissioner 
from      further     proceedings    and    direct 
him    to    surrender    such     business     and 
property  to  such  State  bank.     Whenever 
the    Commissioner    shall    have    paid    to 
each   and   every    depositor    and    creditor 
of  such  State  bank  (not  including  stock- 
holders), except  for  the  amount  of  their 
deposits   over   and   above    their    liability 
under    the    law    as    stockholders,    whose 
claim  or  claims  as  such  creditors  or  de- 
positor shall  have  been  duly  proven  and 
allowed,  the  full  amount  of  such  claims, 
and  shall  have  repaid  to  the  State  bank 
guaranty  fund  all  amounts  paid  out  <>f 
it  to  guaranteed  depositors  of  such  Stale 
bank,  together  with  6  per  cent   interest 
thereon  from  the  date  when   the  checks 
to  provide  for  such  payment  were  drawn 
and   shall    have    made    proper   provision 
for   unclaimed    and    unpaid    deposits    or 
dividends,    and    shall   have   paid   all    the 
expenses    of    the    liquidation,    the    Com- 
m.ipsioner    shall    call    a    meeting    of    the 
stockholders  of  such  State  bank  by  giv- 
ing   notice    thereof    for    thirty    days    in 
one  or   more   newspapers   in   the   comity 
where  such  State  bank  was  located  and 
tvj^nsacted    business.      At    such    n^eeting 
the  stockholders  shall  determine  whether 
the  Commissioner  shall   be  continued  as 
liquidator,    and    shall    wind   up    the    af- 
fairs of  such  State  bank,  or  whether  an 
agent  or  agents  shall  be  elected  for  that 
purpose,  and  in  so  determining,  the  said 
stockholders  shall  vote  by  ballot,  in  per- 
son   or   by    proxy,    each    share    of    stock 
entitling  the  holder  to  one  vote,  and  a 
majority  of  the  stock  shall  be  necessary 
to   a   determination.      In   case   it   is   de- 
termined to  continue  the  liquidation  un- 
der the  Commissioner,  he  shall  complete 
the  liquidation  of  such  corporation,  and 
after  paying  the  expenses   thereof  shall 
distribute  the  proceeds  among  the  stock- 
holders in  proportion  to  the  several  hold- 
ings of  stock  in  such  manner,  and  upon 
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such  notice  as  may  be  directed  by  the 
district  court.  In  case  it  is  determined 
to  appoint  an  agent  or  agents  to  liqui- 
date, the  stockholders  shall  thereupon 
select  such  agent  or  agents  by  ballot,  a 
majority  of  the  stock  present  and  vot- 
ing, in  person  or  'by  proxy,  being  nec- 
t-?pary  for  a  choice.  Such  agent  or  agents 
aha II  execute  and  file  with  the  Commis- 
sioner a  bond,  in  such  amount^  with 
such  sureties  and  in  such  form  as  shall 
bf  approved  by  the  Commissioner,  condi- 
tioned for  the  faithful  performance  of 
all  the  duties  of  his,  or  their  trust,  and 
thereupon  the  Commissioner  shall  trans- 
fer and  deliver  to  puch  agent,  or  agents, 
all  the  undivided  and  unclaimed  or 
other  assets  of  such  State  bank  then  re- 
maining in  his  hands;  and  upon  such 
transfer  and  delivery  the  said  Commis- 
sioner shall  be  discharged  from  any  and 
all  further  liability  to  such  State  bank 
and  its  creditors  and  stockholders.  Such 
agent,  or  agents,  shall  convert  the  assets 
cc-ming  into  his  or  their  possession  into 
cash,  and  shall  account  for  and  nyi^ke 
distribution  of  the  property  of  said 
State  bank,  as  is  herein  provided  in  the 
case  of  distribution  by  the  Commission- 
er, except  that  the  expenses  thereof  shall 
be  subject  to  the  direction  and  control 
of  the  district  court,  if  in  session,  or 
the  judge  thereof,  if  in  vacation,  of  the 
dis^trict  in  which  such  State  bank  was 
located  and  transacted  business.  In 
case  of  the  death,  removal  or  refusal  to 
act  of  such  agent  or  agents^  the  stock- 
holders, on  the  same  notice,  to  be  given 
bj  the  Commissionef,  upon  proof  of  such 
<teath.  removal  or  refusal  to  act  being 
filed  with  him,  and  by  the  same  vote 
hereinbefore  provided,  may  select  a  suc- 
cessor, and  shall  have  the  same  power 
and  be  subject  to  the  same  liabilities 
and  duties  as  the  agent  originally 
elected.  Dividends  and  unclaimed  de- 
posits remaining  unpaid  in  the  hands 
of  the  Commissioner  for  six  months  at- 
tei  the  order  for  final  distribution,  shall 
be  by  him  deposited  in  some  State  hank 
to  be  designated  by  the  State  Banking 
Board  to  the  credit  of  the  Commissioner 
in  his  name  of  office,  in  trust,  for  the 
several  depositors  with,  and  creditors  of. 
tlie  }ic|uiaated  State  bank  from  which 
tbcy  were  received,  who  are  entitled 
tlicreto.  The  Commissioner  shall  show 
in  his  official  report  the  names  of  the 
State  banks  so  taken  possession  of  and 
liquidated,  and  the  amounts  of  unclaim- 
ed /ind  unpaid  deposits  or  dividends, 
with  respect  to  each  of  them  respective- 
ly'. The  Commissioner  shall  pay  over 
the  moneys  so  held  by  him  to  the  per- 


sons respectively  entitled  thereto,  upon 
th^  order  of  the  State  Banking  Board, 
who  shall  direct  such  payment  to  such 
persons  upon  being  furnished  satisfac- 
tory evidence  of  their  right  to  the  same. 
Ic  cases  of  doubt  or  conflicting  claims, 
the  State  Banking  Board  may  require 
an  order  of  the  district  court,  if  in  ses- 
sion, or  the  judge  thereof,  if  in  vacation, 
authorizing  and  directing  the  payment 
thereof.  The  State  Banking  Board  may 
apply  the  interest  earned  by  the  moneys 
held  by  the  Commissioner,  or  may  au- 
thorize him  to  apply  the  same  toward 
defraying  the  expenses  incurred  in  the 
payment  and  distribution  of  such  un- 
claimed deposits  or  dividends  to  the 
depositors  and  creditors  entitled  to  re- 
ceive the  same,  and  the  Commissioner 
shall  include  in  his  official  report  a 
statement  of  the  amount  of  interest 
earned  by  such  unclaimed  dividends. 
Any  State  bank  may,  at  any  time,  place 
its  affairs  and  assets  under  the  control 
of  the  Commissioner  by  posting  a  no- 
tice on  its  front  door,  as  follows:  "This 
institution  is  in  the  hands  of  the  Com- 
missioner of  Insurance  and  Banking  of 
the  State  of  Texas."  The  posting  of  this 
notice  or  of  the  same  notice  by  the  Com- 
missioner or  any  State  bank  examiner 
at  any  time  when  he  shall  have  taken 
|K}S6essioa  of  the  property  and  busiue.ss 
of  a  State  bank,  shall  be  sufficient  to 
place  all  its  assets  and  property  of  what- 
ever nature  in  the  possession  of  the 
Commissioner  and  shall  operate  as  a 
bar  to  any  attachment  proceedings  what- 
ever. 

Sec.  13.  Section  40  of  Chapter  10  of 
the  General  Laws  of  the  First  Called 
Session  of  the  Twenty -ninth  Legislature, 
is  hereby  repealed. 

Sec.  14.  Whenever  any  State  bank 
shall  voluntarily  place  itself  in  the 
hands  of  the  Commissioner,  or  whenever 
the  Commissioner  shall  take  possession 
of  the  property  and  business  of  any 
State  bank,  in  addition  to  the  other  du- 
ties required  of  him  by  law,  he  shall  im- 
mediately cause  to  be  made  a  thorough 
and  complete  examination  of  the  affairs 
of  such  State  bank  by  a  State  bank  ex- 
aminer, and  shall  require  a  rejwrt  of 
such  examination  to  be  made  to  him 
by  the  examiner  making  the  same,  under 
his  oath  of  office,  which  shall  be  without 
delay  submitted  to  the  State  Banking 
Board  for  its  consideration.  Such  re- 
port shall  show  the  amount  of  the  li- 
abilities of  such  State  bank  to  guaran- 
teed depositors  as  defined  by  this  act, 
so    shown  .by    its   books,    and    also    the 
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amount  of  any  such  liabilities  of  which 
the  examiner   may   have  received   infor- 
mation not  shown  by  such  books  and  all 
its   other   liabilities,  and   also   its   total 
cash  and  other  resources  and  the  prob- 
able  amount    that   can   be   realized   out 
of   the   collection   of   its   debts   and   the 
probable    time    within    which    the    same 
may  be  realized,  the  responsibility  of  its 
stockholders,    and    such    other    facts    as 
the  Commissioner  or  the  State  Banking 
Board    may    direct.      When     the     State 
Banking    Board    shall    have    considered 
such  report  it  shall  either  make  an  or- 
der directing  that  tlie  entire  amount  of 
the    jTuaranteed    deposits    as    herein    de- 
fined of  such  State  bank  be  paid  by  the 
Commissioner,    personally,     or     through 
his   special   agent,   in   cash,   upon   satis- 
factory proof  of  the  indebtedness  due  to 
each  of  such  guaranteed  depositors  being 
made,  or  it  may  make  an  order  direct- 
ing  that   the   Commissioner,   either    per- 
sonally   or    through    his    special    agent, 
sh^ll    issue   to   such   guaranteed   deposi- 
tors, upon  satisfactory  proof  being  made  I 
of   tlie   amount   due   him   by   said   State  ' 
bank  as  a  guaranteed  deposit,  a  certifi-  | 
cate    (or   certificate  as   hereinafter   pro-  I 
vided)    certifying  that   the  holder   is   a  I 
guaranteed  depositor  in  such  State  bank, ' 
and  as  such  is  entitled  to  be  paid  out  | 
of    tlie    State   bank   guaranty    fund,   the  | 
amount    stated    in    such    certificate    and  i 
that  the  said  amount  is  due  and  will  be  | 
paid    over    to    the    owner    or    holder    of 
such  certificate,  together  with  6  per  cent 
interest    thereon,    sixty    days    after    the 
date  of  the  closing  of  such   State  bank 
by  the  (.Commissioner,  out  of  said  State 
bank   guarant.y   fund    (provided   that   if 
prior   to   the  expiration   of   such    period 
of  sixty  days  said  State  bank  shall  be 
lawfully   permitted   to   resume   business, 
then   and  in  that  event  such  certificate 
shall    be    payable    and     redeemable     in 
cash    upon    presentation    to    said    State 
bank  by   it  instead  of  by  the  Commis- 
sioner out  of  said  State  bank  guaranty 
fund).      Such    certificates    shall    be    in 
form    prescril)ed    and    approved    by    the 
State    Banking    Board,     and     shall     be 
signed  or  countersigned  by  the  Commis- 
sioner   or    such    other    member    of    said 
Board,  as  it  shall  direct,  and  shall  be  so 
devised    and    designated    as    to    guard 
against  alteration  or  misuse.     Such  cer- 
tificates may,  at  the  option  of  the  guar- 
anteed depositor  entitled  to  receive  the 
same,  l)e   issued   in  such  reasonable  de- 
nominations as  he  may  desire;  provided, 
that   the   total    amount   of   such   certifi- 
cates so  issued  to  each  guaranteed  de- 


positor shall  equal  the  amount  due  him 
as  a  guaranteed  depositor.  The  amount 
which  -shall  be  paid  to  any  guaranteed* 
depositor  in  any  State  bank  on  account 
of  his  guaranteed  deposit,  a  portion  or 
all  of  which  shall  be  payable  out  of  the 
State  bank  guaranty  fund,  shall  be  the 
net  amount  derived  by  deducting  from 
the  total  amount  of  the  liability  of  said 
State  bank  to  him,  as  a  guaranteed  de- 
positor, the  amount  of  his  direct  and 
indirect  indebtedness  and  liability  due 
or  to  become  due,  if  any,  to  said  State 
bank. 

Sec.  15.  Should  the  State  bank  guar- 
anty fund  become  depleted,  then  the 
State  Banking  Board,  upon  the  approved 
claims  of  all  guaranteed  depositors, 
shall  issue  certificates,  which,  at  the 
option  of  the  depositor  entitled  to  re- 
ceive the  same,  may  be  issued  in  such 
reasonable  denominations  as  he  may  de- 
sire, provided  that  the  total  of  such  cer- 
tificates shall  equal  the  total  amount 
due  such  guaranteed  depositor,  which 
certificates  shall  be  numbered  consecu- 
tively, and  shall  bear  interest  at  the 
rate  of  6  per  cent  per  annum,  and  shall 
]ye  payable,  principal  and  interest,  out 
of  the  State  bank  guaranty  fund  upon 
call  of  the  State  Banking  Board,  as 
soon  as  a  sufficient  amount  shall  have 
been  accumulated  under  the  terms  and 
provisions  of  this  act.  The  Commis- 
sioner shall  keep  a  record  of  the  issu- 
ance and  number  of  such  certificates, 
and  the  payment  of  the  same  shall  be 
in  accordance  with  the  numbers  of  such 
certificates,  as  shown  by  the  record  in 
the  office  of  the  Commissioner. 

Sec.  16.  When  any  State  bank  shall 
voluntarily  place  itself  in  the  hands  of 
the  Commissioner,  or  when  he  shall  take 
possession  of  the  property  and  business 
of  any  State  bank,  he  shall  immediately 
after  the  State  Banking  Board  shall 
have  passed  upon  the  examiner's  report 
and  determined  and  directed  how  the 
guaranteed  depositors  shall  be  paid, 
cause  a  written  notice  to  be  sent  to  each 
and  every  guaranteed  depositor,  as 
shown  by*  the  books  of  said  State  bank, 
informing  him  that  his  claim  as  a  guar- 
anteed depositor  against  said  State  bank 
must  be  presented  and  proved  up  for 
payment,  not  later  than  forty-five  days 
after  the  date  upon  which  the  Commis- 
sioner took  possession  of  said  State 
bank,  which  notice  shall  advise  such 
guaranteed  depositor  whether  his  claim 
is  to  be  paid  in  cash  or  in  certifi- 
cates as  herein  provided,  and  shall  in- 
foim    him    that    unless    his    claim    be 
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proven  up  within  forty-five  days  after 
the  date  upon  which  the  Commissioner 
took  possession  of  said  bank,  the  same 
will  not  be  payable  in  any  event  out  of 
the  State  bank  ^^aranty  fund. 

Sec.  17.  If  the  State  Banking  Board 
shall  make  an  order  directing  that  the 
guaranteed  depositors  in  a  closed  State 
bank  shall  be  pi^id  in  cash,  it  shall  im- 
mediately order  the  Commissioner  to 
draw  checks,  countersigned  by  some 
other  member  of  said  board  designated 
for  that  purpose,  which  shall  be  known 
and  marked  as  "special  checks,"  on  such 
of  the  State  banks  and  for  such  portions 
of  the  amount  of  the  State  bank  guar- 
anty fund  on  deposit  therewith,  respect- 
ively, as  it  may  determine  and  direct, 
for  amounts  sufficient  in  the  aggregate 
to  pay  in  full  the  amount  due  to  the 
guaranteed  depositors  of  said  State 
banks.  The  State  Banking  Board  shall 
have  the  right  to  order  other  additional 
special  checks  drawn  as  above  provided 
in  case  they  shall  find  that  the  amount 
originally  estimated  will  prove  insuffi- 
cient to  pay  all  guaranteed  depositors. 
Such  special  checks  shall  be  made  pay- 
able to  the  order  of  some  State  bank, 
and  shall  be  deposited  by  the  Commis* 
(^ioner  in  such  bank  as  a  special  deposit 
for  the  purpose  of  paying  the  guaran- 
teed depositors  in  the  State  bank  of 
which  he  shall  take  possession,  and 
shall  be  subject  to  his  check  for  that 
use  and  purpose.  The  Commissioner 
may,  if  so  directed  by  the  State  Banking 
Board,  draw  the  sums  so  deposited  in 
cash  upon  checks  made  payable  to  him- 
self for  the  purpose  of  paying  in  cash 
the  guaranteed  depositors  of  said  closed 
State  bank.  With  the  fund  so  provided, 
the  Commissioner  shall  immediately 
proceed,  either  personally  or  through 
his  special  agents,  to  pay  all  claims  of 
guaranteed  depositors  as  they  may  be 
presented  and  proven  up,  taking  re- 
ceipts therefor  in  such  form  as  may  be 
prescribed  by  the  State  Banking  Board. 
At  the  expiration  of  forty-five  days  after 
the  Commissioner  shall  have  taken  pos- 
session of  the  property  and  business  of 
any  State  bank  whose  guaranteed  de- 
positors he  shall  have  paid  in  cash,  he 
shall  make  report  to  the  State  Banking 
Board  of  the  total  amount  of  guaran- 
teed deposits  of  such  institution,  and 
of  the  amount  of  such  guaranteed  de- 
posits made  by  him,  and  to  whom  paid 
and  of  the  amount  of  claims  presented 
by  guaranteed  depositors  which  he  has 
rejected  and  disallowed,  and  of  any 
amonnt  of  cash  he  has  on  hand  on  ac- 


count of  such  claims,  and  of  any  amount 
which  he  may  have  paid  or  contracted 
to  pay  out  of  said  State  bank  guaranty 
fund  in  connection  with  the  ^penses 
incident  to  the  payment  of  such  guar- 
anteed deposits,  and  of  the  amount  re- 
maining in  his  hands  or  on  special  de- 
posit in  his  name  out  of  the  funds  pro- 
vided by  special  checks  for  the  payment 
of  the  guaranteed  depositors  of  such 
State  bank,  and  of  the  amount  of  money 
in  his  hands  belonging  to  said  closed 
State  bank  which  may  be  properly  paid 
into  the  State  bank  guaranty  fund  on 
account  of  the  guaranteed  deposits  paid 
out  of  such  fund.  Such  report  shall  be 
accompanied  by  proper  vouchers  for  all 
expenditures  so  made  by  the  Commis- 
sioner, or  his  special  agent.  The  State 
Banking  Board  shall  thereupon  consider 
such  report,  and  carefully  audit  the 
same  in  connection  with  the  vouchers 
submitted  therewith,  and  if  it  approve 
the  same  it  shall  order  the  Commission- 
er to  draw  checks,  countersigned  by  some 
other  member  of  said  board  designated 
for  that  purpose,  upon  all  State  banks 
otJ»er  than  those  upon  wh'om  such  spe- 
cial checks  were  drawn  for  their  respec- 
tive proportionate  amounts  of  such  sum 
as  may  be  necessary  in  addition  to  such 
amount  as  may  remain  unexpended  in 
the  hands  of  the  Commissioner  out  of 
proceeds  of  such  special  checks,  and  such 
amount  belonging  to  said  closed  bank 
as  may  be  in  his  hands,  which  is  due 
and  payable,  as  aforesaid,  to  the  State 
bank  guaranty  fund,  to  repay  the 
amounts  drawn  by  such  special  checks. 
Each  of  the  checks  so  drawn  shall  be  for 
that  proportion  of  such  sum  which  the 
amount  of  the  State  bank  guaranty 
fund  on  deposit  in  each  such  State  bank 
bears  to  the  total  amount  of  said  State 
bank  guaranty  fund,  and  such  checks 
shall  be  payable  to  the  order  of  some 
State  bank  in  which  there  shall  be  de- 
posited by  the  Commissioner  to  his 
credit  as  a  special  deposit,  and  against 
such  special  deposit  shall  immediately 
draw  his  check  in  favor  of  each  of  the 
State  banks  upon  whom  the  special 
cheeks  were  drawn  for  the  difference  be- 
tween the  amount  of  such  special  checks 
drawn  upon  each  bank  and  its  propor- 
tionate amount  of  the  cash  raised  upon 
all  of  such  special  checks  so  drawn,  and 
he  shall  immediately  transmit  the  same 
to  such  State  banks  upon  whom  such 
special  checks  were  drawn  in  repayment 
of  the  amount  advanced  by  them  over 
and  above  the  amount  proportionately 
due  by  them. 
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Sec.  18.  If  the  State  Banking  Board 
plial!  direct  that  the  guaranteed  deposi- 
tors of  any  State  bank  of  the  business 
and  property  of  which  the  Commissioner 
shall  take  possession  shall  be  paid  in 
certificates,  as  provided  in  this  act,  the 
Commissioner,  personally,  or  through 
his  special  agent,  shall  issue  certificates 
as  provided  herein  to  each  guaranteed 
depositor  as  his  claim  may  be  presented 
and  proved  up,  and  at  the  expiration 
of  forty-five  days  after  he  shall  have 
taken  possession  of  such  State  bank,  he 
shall  report  to  the  State  Banking  Board 
the  total  amount  of  the  guaranteed  de- 
posits of  such  State  bank,  claims  for 
v/bich  have  been  proven  up  and  allowed 
and  paid  in  such  certificates  and  of  the 
amount  of  cash  in  his  hands  belonging 
to  said  State  bank,  which  is  due  and 
payable  to  the  State  bank  guaranty 
fund,  or  can  properly  be  applied  to  the 
redemption  of  such  certificates  so  issued. 
It  shall  be  the  duty  of.  the  State  Bank- 
ing- Board  to  consider  said  report,  and 
to  determine  therefrom  the  amount  nec- 
essary to  draw  from  the  State  bank 
guaranty  fund  to  redeem  the  certificates 
issued  and  pay  the  interest  accrued 
thereon,  and  to  pay  the  expenses  of 
handling  and  administering  the  affairs 
of  said  State  bank  properly  pavable  out 
of  said  fund,  and  to  direct  the  Com- 
missioner to  draw  checks,  countersigned 
by  some  other  member  of  said  Board 
designated  for  that  purpose  upon  each 
State  bank  for  the  proportion  of  said 
amount  which  the  amount  of  the  State 
bank  guaranty  fund  on  deposit  in  such 
State  bank  bears  to  the  total  amount 
of  said  State  bank  guaranty  fund.  Such 
checks  shall  be  payable  to  the  order  of 
some  State  bank  and  shall  be  deposited, 
together  with  the  funds  in  the  hands  of 
the  Commissioner  belonging  to  such 
cloped  State  bank,  due  and  payable  to  the 
State  bank  guaranty  fund,  in  some 
State  bank,  to  his  credit  as  a  special 
deposit  for  the  purpose  of  redeeming 
such  certificates;  and  the  Commissioner 
shall  immediately,  upon  the  expiration 
of  sixty  days  after  the  date  upon  which 
he  took  charge  of  said  bank,  or  if  the 
State  bank  guaranty  fund  is  depleted, 
upon  call  of  the  State  Banking  Board, 
pay  the  certificates  theretofore  issued  by 
him  or  his  special  agent,  as  the  same 
shall  be  presented  for  payment,  together 
with  interest  thereon  at  the  rate  of  6 
cent  per  annum  for  said  time,  in  checks 
drawn  against  such  special  deposit,  or 
at  the  option  of  the  holder  in  cash.  If 
any  State  bank  of  the  business  and 
property     of    which    the    Commissioner 


shall  have  taken  charge  shall  thereafter 
resume  business  by  order  of  the  State 
Banking  Board,  within  less  than  sixty 
days  after  the  date  upon  which  the  Com- 
missioner so  took  charge,  in  that  event 
any  certificates  that  may  have  been  is- 
sued by  the  Commissioner  in  payment 
of  its  guaranteed  depositors  shall  be 
redeemed  upon  the  reopening  of  said 
State  bank  by  it  in  cash'Hipon  their  pres- 
entation. The  Commissioner,  within 
ninety  days  after  he  shall  have  taken 
possession  of  such  bank,  shall  make  a 
full  report  to  the  State  Banking  Board, 
showing  the  amounts  collected  and  dis- 
bursed by  him  in'  the  payment  of  guar- 
anteed depositors,  accompanied  by  prop- 
er vouchers  for  all  disbursements,  and 
showing  all  amounts  remaining  in  his 
hands  and  on  what  account  the  same  is 
held,  which  report  shall  be  carefully 
audited  by  the  State  Banking  Board, 
in  connection  with  the  vouchers  sub- 
mitted therewith.  A  copy  of  such  re- 
port shall  be  recorded  in  the  office  of 
the  Commissioner,  and  a  certified  copy 
shall  be  recorded  in  the  office  of  the 
county  clerk  of  the  county  where  such 
State  bank  was  located  and  transacted 
business,  and  a  printed  copy  shall  be 
mailed  by  the  Commissioner  to  each 
State  bank  in  the  State. 

Sec.  19.  If  the  Commissioner,  or  his 
special  agent,  shall  disallo^v  or  reject 
any  claim  presented  by  a  guaranteed 
('c'p<,sitor,  he  shall  nevertheless  include 
the  amount  of  such  disallowed  or  re- 
jected claim  in  the  amount  for  the  pay- 
ment of  which  provision  is  to  be  made 
out  of  the  State  bank  guaranty  fund, 
and  like  provisions  shall  be  made  for 
such  claim  as  for  those  duly  allowed 
and  paid;  but  the  Commissioner  shall 
retain  in  his  hands  such  an  amount 
pending  the  final  settlement  and  an  ad- 
judication of  such  rejected  or  disputed 
claim,  and  shall  apply  the  same  in  pay- 
ment thereof,  if  it  shall  be  found  that 
such  State  bank  was  legally  liable  there- 
for, and  shall  equitably  distribute  the 
same  to  the  various  banks  in  which  the 
State  bank  guaranty  fund  is  deposited 
if  it  shall  be  finally  determined  that 
such  State  bank  is  not  so  liable. 

Sec.  20.  Any  deposit  made  by  the 
Commissioner,  as  provided  by  this  act, 
in  any  State  bank,  for  the  purpose  of 
providing  for  the  payment  of  guaranteed 
depositors,  whether  of  special  checks  or 
checks  drawn  upon  all  banks  in  which 
the  State  bank  guaranty  fund  may  be 
deposited  or  otherwise,  and  all  deposits 
of  any  portion  of  the  State  bank  guaran- 
ty   fund    originally    credited    thereto    in 
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any  State  bank,  as  provided  by  this  act, 
shall  be  preferred  before  all  otber  de- 
posits in  case  of  the  insolvency  or  sus- 
pension of  the  depository. 

Sec.  21.  If  from  the  sworn  statement 
of  the  average  dally  deposits  of  any 
bank  for  the  year  ending  on  the  first 
day  of  November,  1909,  or  of  any  subse- 
quent year,  filed  with  the  Commissioner 
aa  provided  for  in  Section  7  of  this  act, 
it  shall  appear  that  such  average  daily 
deposits  for  such  year  amounted  to  more 
than  five  times  the  capital  stock  and 
surplus  of  such  bank  on  November  1  of 
such  year,  if  the  capital  stock  of  such 
bank  is  not  more  than  $10,000,  or  more 
than  six  times  such  capital  stock  and 
surplus  if  the  capital  is  more  than  $10,- 
000  and  less  than  $20,000,  or  seven 
times  such  capital  stock  and  surplus  if 
the  capital  stock  is  $20,000  or  more 
and  less  than  $40,000,  or  eight  times 
such  capital  stock  and  surplus  if  the 
capital  stock  is  $40,000  pr  more  and 
less  than  $75,000,  or  nine  times  such 
capital  stock  and  surplus  if  the  capital 
stock  is  $75,000  or  more  and  less  than 
$100,000,  or  ten  times  such  capital  stock 
and  surplus  if  such  capital  stock  is 
$100,000  or  more,  then  in  any  such  case 
it  shall  be  the  duty  of  the  State  Bank- 
ing Board  to  require  that  such  State 
bank  shall  within  sixty  days  thereafter 
increase  its  capital  by  25  per  cent  there- 
of, and  it  shall  be  the  duty  of  the  Com- 
missioner to  immediately  furnish  such 
State  bank  with  a  certified  copy  of  the 
order  making  such  requirement;  and 
upon  the  receipt  of  such  requisition  the 
directors  of  such  State  bank  shall, 
within  the  time  required,  cause  such 
increase  to  be  made  in  its  capital  stock, 
and  if  the  same  is  not  done  within  such 
time,  it  shall  be  unlawful  for  such  bank 
to  thereafter  receive  any  deposits  at 
any  time  when  its  total  demand  and 
time  deposits  shall  in  the  aggregate 
amount  to  more  than  the  limitation 
herein  placed  upon  deposits. 

Sec.  22.  Section  39  of  Chapter  10  of 
the  Acts  of  the  First  Called  Session  of 
the  Twenty-ninth  legislature  of  the 
State  of  Texas  is  hereby  amended  so 
as   to    hereafter   read   as   follows: 

"Sec.  39.  It  shall  be  the  duty  of  the 
Commissioner  of  Insurance  and  Banking 
at  least  once  in  each  quarter  of  each 
calendar  year  to  cause  each  banking 
corporation,  subfect  by  law  to  exami- 
nation, to  be  thoroughly  and  fully  ex- 
amined, and  any  such  corporation  may 
be  examined  whenever  such  Commis- 
sioner may  deem  it  necessary  or  ex- 
pedient.     Such    Commissioner    and    all 


State  Bank  Examiners  shall  have  the 
power  to  administer  oaths  to  any  per- 
son whose  testimony  may  be  desired  for 
the  purpose  of  any  such  examinations. 
The  expenses  of  every  general  and  spe- 
cial examination  shall  be  paid  by  the 
corporation  examined  in  such  amount  as 
the  Commissioner  of  Insurance  and 
Banking  shall  certify  to  be  just  and 
reasonable.  Provided  such  expenses 
shall  be  paid  in  proportion  to  the 
amount  of  capital  stock  of  the  various 
corporations  as  follows:  Those  with 
a  capital  stock  of  $10,000  shall  not  pay 
more  than  $12.50;  those  with  a  capital 
stock  of  more  than  $10,000  and  not 
exceeding  $25,000  shall  not  pay  more 
than  $16;  those  with  a  capital  stock 
of  more  than  $25,000  and  not  exceed- 
ing $50,000  shall  not  pay  more  than 
$20;  those  with  a  capital  stock  of  more 
than  $50,000  and  not  exceeding  $100,000 
shall  not  pay  more  than  $30;  those  with 
a  capital  stock  of  more  than  $100,000 
and  not  exceeding  $250,000  shall  not 
pay  more  than  $37.50;  those  with  a 
capital  stock  of  more  than  $250,000  au'i 
not  exceeding  $500,000  shall  not  pay 
more  than  $75;  those  with  a  capital 
stock  of  more  than  $500,000  and  not 
exceeding  $1,000,000  shall  not  pay  more 
than  $125;  those  with  a  capital  stock 
of  more  than  $1,000,000  and  not  exceed- 
ing $2,000,000  shall  not  pay  more  than 
$150;  those  with  a  capital  stock  of 
more  than  $2,000,000  and  not  exceeding 
$4,000,000  shall  not  pay  more  than 
$200;  and  those  with  a  capital  slock 
exceeding  $4,000,000  shall  not  pa 7  more 
than  $300. 

"The  permanent  surplus  of  any  such 
corporation  shall  be  reckoned  in  ascer- 
taining the  fees  for  examination  ns  a 
part  of  its  capital  stock.  All  sums  col- 
lected as  examination  fees  shall  be  paid 
by  the  Commissioner  of  Insurance  and 
Banking  directly  into  the  State  Treas- 
ury, to  the  credit  of  the  general  reve- 
nue fund.  Payments  for  salaries  and 
expenses  of  examinations  and  Cor  ex- 
penses of  the  Commissioner  of  ['isur- 
ance  and  Banking  in  enforcing  this  act 
shall  be  made  upon  the  certificate  of 
the  Commissioner  of  Insurance  and 
Banking  by  warrant  on  the  Comptroller 
upon   the   State  Treasurer. 

"The  result  of  each  examination  shall 
be  certified  by  the  examiner  upon  the 
record  of  the  corporation  examincil,  nnJ 
the  report  of  all  examinations  nnc'e 
during  each  year  shall  be  onibofUcd  iu 
an  annual  report  pertaining  to  bank- 
ing matters,  to  be  made  by  the  Com- 
missioner of  Insurance  and   Banking  to 
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the  Oovernor.  The  result  of  all  such 
examinations  shall  be  reported  semi- 
annually  to  the  Comptroller." 

Sec.  23.  Section  44  of  Chapter  10 
of  the  Acts  of  the  First  Called  Scssi(:n 
of  the  Twenly-ninth  Legislature  of  tlie 
State  of  Texas  is  hereby  amended  so  as 
hereafter  to  read  as  follows: 

"Section  44.  The  Commissionur  of 
Insurance  and  Banking  shall  from  time 
to  time  appoint  such  number  of  State 
bank  examiners  as  may  be  necessary  to 
make  the  examinations  of  bankin^r  cui- 
porations  required  by  law,  which  num- 
ber shall  at  no  time  exceed  oii'j  for 
each  forty  banking  corporations  then 
subject  to  examination  under  the  ^aws 
of  this  State.  As  full  compen.sation 
for  the  performance  of  the  duties  of 
examiners,  each  person  so  appointed 
shall  be  entitled  to  receive  a  salary  of 
$2000  per  annum,  besides  necessary 
traveling  expenses.  An  itemized  ac- 
count of  such  expenses  shall  be  ren- 
dered monthly,  under  oath,  by  each  ex- 
aminer and  shall  be  approved  by  tlie 
Commissioner." 

Sec.  24.  No  State  bank  shall  make 
any  loan  or  discount  on  the  security 
of  the  shares  of  its  own  capital  stock, 
nor  be  the  purchaser  or  holier  of  any 
such  shares,  unless  such  security  or 
purchase  shall  be  necessary  fo  prevent 
a  loss  upon  a  debt  previously  contraclcfl 
in  good  faith ;  and  stock  so  purchased 
or  acquired  shall,  within  six  months 
from  the  time  of  its  purchase,  be  sold 
or  disposed  of  at  public  or  private  sale, 
or,  in  default  thereof,  such  State  bank 
shall  be  considered  to  have  its  capital 
stock  impaired  to  the  extent  of  the  par 
value  of   such   shares. 

Sec.  25.  No  State  bank  shall,  at  any 
time,  be  indebted,  or  in  any  way  liable,  to 
an  amount  exceeding  the  amount  of  its 
capital  stock  at  such  time,  actually 
paid  in  and  remaining  undiminished  by 
losses,  or  otherwise,  except  on  account 
of  demands  of  the  nature  following: 

(1)  Money  deposited  with,  or  collect- 
ed by  such  State  bank. 

(2)  Bills  of  exchange  or  drafts 
drawn  against  money  actually  on  de- 
posit to  the  credit  of  such  State  bank, 
or  due  thereto. 

(3)  Liabilities  to  the  stockholders  of 
such  State  bank  on  account  of  the  stock 
held  by  them  and  for  dividends  and  un- 
divided profits. 

Sec.  26.  It  shall  be  unlawful  for 
any  such  bank  to  hypothecate  or  pledge 
as  collateral  security  for  money  bor- 
rowed upon  bills  payable  or  certificates 


of  deposit,  or  otherwise,  its  securities 
to  an  amount  more  than  50  per  cent 
greater  than  the  amount  borrowed 
thereon,  or  for  any  State  bank  to  issue 
or  execute  any  bills  or  other  evidence 
of  indebtedness,  secured  or  to  be  se- 
cured, by  the  pledge  or  hypothecation 
of  any  of  its  securities,  which  shall  not 
contain  a  provision  that  in  the  event 
such  State  bank  shall,  for  any  cause, 
have  its  property  and  business  taken 
possession  of  by  the  Commissioner,  at . 
any  time  before  such  pledge  or  hypothe- 
cation shall  have  been  actually  fore- 
closed, a  grace  of  thirty  days  after  the 
date  of  such  taking  possession  shall  be 
allowed,  in  which  such  bank  or  Com- 
missioner shall  be  permitted  to  redeem 
such  securities  so  hypothecated  or 
pledged  by  the  payment  of  the  amount 
due  as  principal  and  interest  on  such 
indebtedness. 

Sec.  27.  After  this  act  shall  take 
effect,  it  shall  be  unlawful  for  any 
State  bank  to  make  a  loan,  secured  by 
the  stock  of  any  other  banking  cor- 
poration, if  by  the  making  of  such  loan 
the  total  of  stock  of  such  other  bank- 
ing corporation  held  by  it  as  collateral, 
will  exceed  in  the  aggregate  10  per  cent 
of  the  capital  stock  of  such  other  bank- 
ing corporation,  unless  the  taking  of  a 
greater  percentage  of  such  capital  stock 
as  collateral  shall  be  necessary  to  pre- 
vent loss  upon  a  debt  previously  con- 
tracted, in  good  faith,  and  any  such 
excess  so  taken  as  collateral,  or  owned 
by  such  State  bank,  shall  not  be  held 
art  collateral  or  owned  by  it  for  a  longer 
period   than   six  months. 

Sec.  28.  After  this  act  shall  take 
efifect,  no  State  bank  shnll  make  a  loan 
upon  real  estate  security,  directly  or  in- 
directly, which  shall  not  be  due  and 
payable  within  three  years  from  the  date 
upon  which  such  loan  is  made,  or  a  loan 
upon  other  than  real  estate  security 
which  shall  not  be  due  and  payable  not 
more  than  one  year  fro'^i  the  date  upon 
which  such  loan  is  made. 

Sec.  29.'  Each  director  of  a  State 
liank,  when  appointed  or  elected,  shall 
take  an  oath  that  he  will,  so  far  as  the 
duty  devolves  upon  him,  diligently  and 
honestly  administer  the  affairs  of  such 
corporation,  and  w^ill  not  knowingly 
violate,  or  wilfully  permit  to  be  vio- 
lated, any  of  the  provisions  of  the  law 
applicable  to  such  State  bank;  and 
he  is  the  owner  in  good  faith,  and  in 
his  own  right,  of  the  number  of  shares 
of  stock  required  hy  law,  subscribed  by 
him    or   standing   in   his   name    on    the 


8, 1909. 


SENATE  JOURNAL. 


235 


books   of   the   corporation,  and  that  the 
same  is  not  hypothecated,  or  in  any  way 
pledged    as    security    for    any    loan    or 
debt,   and,   in    case  of  re-election  or  re- 
appointment,   that   such   stock   was   not 
hypothecated,    or    in    any    way    pledged 
as  security  for  any  loan  or  debt  during 
his    previous     term.      Such    oath    shall 
be    subscribed    by    the    director  •  making 
it,    and    certified    by    the    officer    before 
whom  it  is  taken,  and  shall  be  immed- 
iately transmitted  to  the  Commissioner, 
and  filed  and   preserved  in  his  office. 

Sec.  30.  The  directors  of  every  State 
bank  shall  hold  a  regular  meeting  once 
in  each  month,  at  which  it  shall  be  the 
duty  of  the  cashier,  or  some  other  of- 
ficer designated  for  that  purpose  by 
resolution  of  the  board  of  directors, 
duly  recorded  in  its  minutes,  to  pre- 
pare and  submit  to  each  director  a  writ- 
ten statement  of  all  purchases  and  sales 
of  becurities,  and  of  every  discount  and 
loan,  exclusive  of  discounts  and  loans 
of  less  amounts  than  $1000,  if  the  capi- 
Ul  stock  of  such  State  bank  be  $100,000 
or  more,  and  exclusive  of  discounts  and 
loans  of  less  than  one  per  cent  of  its 
capital  stock,  if  it  be  less  than  $100,- 
000,  made  since  the  last  regular  meet- 
ing of  the  board,  describing  the  collater- 
al to  the  loans  so  made,  as  of  the  date 
of  the  meeting  at  which  such  statement 
ii4  submitted.  «uch  statement  shall  also 
contain  a  list  giving  the  aggregate  of 
loans  and  discounts  to  each  individual, 
firm,  corporation,  or  association,  whose 
liability  to  such  bank  has  been  increased 
since  the  last  regular  meeting  of  the 
hoard,  $1000  or  more,  if  such  State 
hank  has  a  capital  of  $100,000  or  more, 
and  one  per  cent  of  its  capital  stock,  if 
the  same  be  less  than  $100,000,  together 
with  a  description  of  the  collateral  to 
mirh  loans  held  by  such  corporation  at 
the  date  of  the  meeting  at  which  such 
fafatement  is  submitted.  A  copy  of  such 
statement  shall  be  immediately  mailed 
to  each  director  not  present  at  such 
meeting,  whether  or  not  a  quorum  of 
such  directors  shall  attend,  and  a  copy 
thereof,  together  with  a  list  of  the  di- 
rectors present  at  such  meeting  and  of 
those  to  whom  such  statements  were 
mailed,  verified  by  the  affidavit  of  the 
ofliciT  or  oflflcers  charged  with  the  duty 
of  preparing  such  statement,  shall  be 
filed  with  the  records  of  such  State 
httnk,  within  one  day  after  such  meet- 
ing, and  be  preflumptive  evidence  of  the 
mutterg  therein  stated. 

Sec,  Bl.     It   shall  be  lawful  for  any 


State  hank  within  the  provisions  of  this 
act  to  use  the  following  on  its  station- 
ery and  in  its  advertisements,  "Non- 
interest  bearing  and  unsecured  deposits 
guarantfpd  by  tlie  State  bank  guaranty 
fund  of  the  Stale  of  Texas." 

Sec.  31a.  Section  50  of  Chapter  10 
of  the  General  Laws  of  the  First  Called 
Session  of  the  Twenty-ninth  Legislature 
is  hereby  amended  so  as  hereafter  to 
read  as  follows: 

"Sec.  50.  Xo  bank  and  no  bank  or 
trust  company  or  any  member  of  either, 
shall,  during  the  time  it  shall  continue 
in  banking  or  banking  and  trust  opera- 
tions, withdraw  or  permit  to  be  with- 
drawn, either  in  the  form  of  dividends 
or  otherwise,  any  portion  of  its  capital. 
If  losses  have  at  any  time  been  sus- 
tained by  any  such  association  equal  to 
or  exceeding  its  undivided  profits  then 
on  hand,  no  dividend  shall  be  made ;  and 
no  dividend  shall  ever  bQ  made  by  a 
bank  or  bank  and  trust  company  w^hile 
it  continues  its  banking  or  banking  and 
trust .  operations  to  an  amount  greater 
than  its  net  profits  then  on  hand,  de- 
ducting therefrom*  its  losses  and  bad 
debts.  Al  debts  due  to  any  association, 
on  which  interest  is  past  due  and  im- 
paid  for  a  period  of  six  months,  unless 
the  same  are  well  secured  and  in  pro- 
cess of  collection,  shall  be  considered 
bad  debts  within  the  meaning  of  this 
section. 

"The  board  of  directors  of  any  bank 
or  trust  company  organized  under  this 
act  may  declare  a  semi-annual  or  quar- 
terly dividend  if  such  dividend  has  been 
earned ;  provided  the  corporation  be  fully 
solvent,  without  such  earnings  proposed 
to  be  divided.  But  they  shall  not  de- 
clare a  dividend  at  any  time  when  the 
capital  of  such  corporation  shall  have 
become  impaired  to  such  an  extent  that 
it  is  not  worth  in  good  resources  the 
full  amount  paid  in  after  the  payment 
of  all  liabilities,  and  any  officer  or  di- 
rector of  such  corporation  who  shall 
assent  to  declaring  and  paying  dividends 
where  the  capital  stock  is  so  impaired, 
shall  be  personally  liable  to  the  creditors 
of  the  corporation  to  the  amount  of  his 
proportion  of  the  proposed  dividend,  if 
any  loss  occur  by  reason  of  the  payment 
of  such  dividend." 

Sec.  32.  Section  53  of  Chapter  10  of 
the  General  Laws  of  the  First  Called 
Session  of  the  Twenty-ninth  Legislature 
of  the  State  of  Texas  are  hereby  amend- 
ed so  as  hereafter  to  read  as  follows: 

"Sec.  63.  No  incorporated  bank,  nor 
trust  company,  organized  under  this  act 
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shall  loan  its  money  to  any  individual, 
corporation,  or  company  directly  or  in- 
directly, or  permit  any  individual,  cor- 
poration, or  company  to  become  at  any 
time  indebted  or  liable  to  it  in  a  snm 
exceeding  25  per  cent  of  its  capital 
stock,  or  permit  a  line  of  loans  or 
credits  to  any  greater  amount  to  any 
individual,  corporation,  or  company,  a 
permanent  surplus,  the  setting  apart  of 
which  shall  have  been  certified  to  the 
Commissioner  of  Insurance  and  Bank- 
ing, may  be  taken  and  considered  as  a 
part  of  the  capital  stock  for  the  purpose 
of  this  section,  provided  such  surplus  is 
in  amount  not  less  than  50  per  cent  of 
the  capital  stock  of  said  bank;  pro- 
vided that  the  provisions  of  this  sec- 
tion shall  not  be  construed  as  in  any- 
wise to  interfere  with  the  rules  and 
regulations  of  any  clearing  association 
in  this  State  in  reference  to  the  daily 
balances  between  banks,  and  that  tbin 
section  shall  not  apply  to  balances  due 
from  correspondents  subject  to  draft, 
and  that  the  discounting  of  the  follow- 
ing classes  of  paper  shall  not  be  included 
in  the  limitations  placed  upon  loans  and 
credits  by  this  section,  viz.: 

"1.  The  discount  of  bills  of  exchange 
drawn  in  good  faith  against  actual  ex- 
isting values. 

"2.  The  discount  of  paper  upon  the 
collateral  security  of  warehouse  receipts, 
or  other  written  instruments  conveyii.g 
a  lien  with  the  right  to  take  immediate 
possession  covering  agricultural  and 
manufactured  products  in  store  in  ele- 
vators and  warehouses,  or  conveniently 
deposited  elsewhere  under  the  following 
conditions: 

"(a)  That  the  actual  market  value  of 
the  property  held  in  store  and  covered 
by  such  receipts,  if  other  than  cotton 
or  cotton  seed  products,  shall  at  all 
times  exceed,  by  at  least  25  per  cent,  tlie 
amount  loaned  upon  the  same,  and  if  it 
be  cotton  or  cotton  seed  products,  it 
shall  at  least  exceed  10  per  centum  of 
the  amount  loaned  upon  the  same. 

*'(b)  That  the  full  amount  of  the 
loans  shall  at  all  times  be  covered  hy 
policies  of  fire  insurance  issued  by  coni- 
panico  admitted  to  do  business  in  this 
State  to  the  extent  of  their  ability  to 
cover  such  loans,  and  then  by  companies 
having  sulficient  paid  up  capital  to  be 
so  admitted,  and  all  such  policies  shaU 
be  made  payable  in  case  of  loss  to  the 
bank  or  holder  of  such  warehou-^e  re- 
ceipts,  or   other   instruments." 

Sec.  33.     The  Commissioner  of  Insur- 


ance and  Banking  shall  have  the  power 
from  time  to  time  to  make  such  changes 
in  the  form  of  the  statements  required 
of  each  banking  corporation  as  he  may 
deem  advisable. 

Sec.  34.  It  shall  be  unlawful  for  any 
State  bank  or  any  of  its  oflficers,  direct- 
OTSi  or  stockholders,  or  any  one  fi*r 
such  bank  or  for  any  of  its  oflficera,  di- 
rectors, or  stockholders,  to  write,  print, 
publish  or  advertise  in  any  manner  or 
by  any  means,  or  to  permit  any  one  for 
them,  or  for  said  bank,  to  so  write, 
print,  publish  or  advertise  that  the  non- 
interest  bearing  and  unsecured  deposit^} 
of  such  bank  are  guaranteed  other  than 
by  the  State  bank  guaranty  fund  of 
the  State  of  Texas. 

Any  one  violating  the  provisions  of 
this  section  of  this  act  shall  be  deemed 
guilty  of  a  misdemeanor,  and  shall  be 
punished  by  a  fine  of  not  less  than  one 
hundred  ($100)  dollars,  nor  more  than 
five  hundred  ($500)  dollars,  or  by  con- 
finement in  the  county  jail  for  not  less 
than  three  (3)  months,  nor  more  than 
twelve  (12)  months,  or  by  both  such 
fine  and  imprisonment. 

Sec.  35.  Every  president,  director, 
cashier,  teller,  clerk  or  agent  of  any 
State  bank  who  embezzles,  abstracts  or 
wilfully  misapplies  any  of  the  moneys, 
funds  or  credits  of  such  State  bank,  or 
who,  without  authority  from  the  direct- 
ors, issues  or  puts  forth  any  certificate 
of  deposit,  draws  any  order  or  bill  of 
exchange,  makes  any  acceptance,  assigns 
any  note,  bond,  draft,  bill  of  exchange, 
mortgage,  judgment  or  decree;  or  who 
makes  any  false  entry  in  any  book,  re- 
port or  statement  of  such  State  bank, 
with  intent  in  either  case  to  defraud 
such  State  bank,  or  any  other  corpora- 
tion, body  politic,  or  any  individual  per- 
son, firm,  or  association,  or  to  deceive 
any  officer  of  such  State  bank,  the  Com- 
missioner of  Insurance  and  Banking,  or 
any  examiner  or  special  agent,  author- 
ized by  law  to  examine  the  affairs  of 
any  such  State  bank,  and  every  person 
who.  with  like  intent,  aids  or  abets  any 
officer,  clerk  or  agent  in  any  violation 
of  this  section,  shall  be  deemed  guilty  of 
a  felony  and  shall,  upon  conviction,  be 
imprisoned  in  the  State  penitentiary  for 
a  term  of  not  less  than  five  years,  nor 
more  than  ten  years. 

Sec.  36.  Any  director  of  a  State  bank 
who  shall  either  directly  or  indirectly 
borrow  any  of  the  funds  of  such  bank  in 
excess  of  10  per  cent  of  its  capital  and 
surplus   without   the   consent  of  a  ma- 
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jority  of  the  directors  of  the  bank  first 
Via^ing  been  obtained  and  made  a  matter 
o{  record  at  a  regular  meeting  of  the 
board,  or  without  the  written  consent  of 
fiucb  majority  of  the  directors  other  than 
the  borrowers  being  jointly  executed  by 
them  and  filed  in  the  archives  of  such 
bank  before  the  loan  is  made,  and  any 
officer  of  a  State  bank  who  shall  know- 
ingly become  indebted  to  such  bank,  di- 
rectly or  indirectly,  in  any  sum  what- 
ever, without  the  consent  of  a  majority 
of  the  board  other  than  the  borrower, 
obtained  or  recorded,  or  filed  in  like 
manner,  and  any  officer  or  director  of 
any  such  State  bank  who  shall  know- 
ingly loan  or  assent  to  the  loaning  of 
any  of  its  funds  to  any  officer,  or  any 
of  its  funds  to  any  director  in  excess 
of  10  per  cent  of  its  capital  and  sur- 
plus without  such  consent  being  first  ob- 
tained and  recorded  or  filed,  or  who  shall 
knowingly  permit  any  such  officer  or  di- 
rector to  become  indebted  to  the  bank 
or  liable  to  it  without  such  consent, 
shall  be  deemed  guilty  of  a  felony  and 
shall  be  punished  by  imprisonment  in 
the  State  penitentiary  for  a  term  of  not 
less  than  two  years. 

Sec.  37.  Any  officer,  director  or  other 
agent  or  employe  of  any  State  bank,  who 
knowingly  and  wilfully  does  any  act  as 
such  officer,  director,  agent,  or  employe, 
which  is  expressly  forbidden  by  law,  or 
wilfully  or  knowingly  omits  to  perform 
any  duty  imposed  upon  him  by  law,  shall 
be  deemed  guilty  of  a  misdemeanor,  and 
u|)on  conviction  thereof  shall  be  pun- 
ished by  a  fine  of  not  less  than  one  hun- 
dred ($100)  dollars,  nor  more  than  one 
thousand  ($1000)  dollars,  or  by  im- 
prisonment in  the  county  jail  for  not 
1mj»  than  three  nor  more  than  twelve 
roonth»,  or  by  both  such  fine  and  im- 
prisonment. 

Sec.  38.  Any  officer  or  director  of  a 
State  bank,  who  concurs  in  any  vote  or 
act  of  the  directors  of  such  State  bank, 
or  any  of  them,  by  which  it  is  intended 
to  make  a  loan  or  discount  to  any  di- 
rector of  Huch  State  bank,  or  upon 
paper,  n^Km  which  any  such  director  is 
liable,  or  responsible  to  any  amonnt  ex- 
ceedinir  the  amount  allowed  by  Jaw;  or 
any  director,  officer  or  employe  of  any 
State  bank  who  makes  or  maintains  or 
attempts  to  make  or  maintain  a  deposit 
of  «uch  State  bank's  funds  with  any 
other  bank  or  banking  corporation  on 
condition,  or  with  the  understanding,  ex- 
prens  or  implied,  with  the  bank  or  bank- 
ing  corporation    receiving   such    deposit. 


makes  a  loan  or  advance,  ilirectly  or 
indirectly,  to  any  director,  officer  and 
employe  of  the  corporation  so  making, 
or  attempting  to  make  or  maintain  de- 
posit, or  any  officer,  or  employe  of  any 
State  bank  who  intentionally  conceals 
from  its  directors  any  discounts  or  loans 
made  by  it  between  the  regular  meetings 
of  its  board  of  directors,  or  the  purchase 
of  any  securities  or  the  sale  of  any  of 
its  securities  during  the  same  period,  or 
knowingly  fails  to  report  to  its  board  of 
directors,  when  required  to  do  so  by 
law,  all  discounts  or  loans  made  iiy  it, 
and  all  securities  purchased  or  sold  by 
it  between  the  regular  meetings  of  its 
board  of  directors,  or  any  officer,  di- 
rector, or  employe  of  any  State  bank 
who  shall  wilfully  and  knowingly  make 
any  loan  or  discount  for  such  State  bank, 
at  any  time  when  the  reserve  of  such 
bank  required  by  law  to  be  maintained 
by  it,  shall  be  less  than  26  per  cent  of 
its  demand  deposits,  and  until  it  shall, 
by  collections,  restore  its  lawful  reserve, 
shall  be  deemed  guilty  of  a  misdemeanor, 
and  upon  conviction  shall  be  punished 
by  a  fine  of  not  less  than  one  hundred, 
nor  more  than  one  thousand  dollars,  or 
by  imprisonment  in  the  county  jail  for 
not  less  than  three  nor  more  than  twelve 
months,  or  by  both  such  fine  and  im- 
prisonment. 

Sec.  39.  Any  State  bank  examiner,  or 
special  agent,  who  shall  knowingly  and 
intentionally  fail  or  refuse  to  notify  the 
Commissioner  of  Insurance  and  Banking 
in  writing,  of  any  violation  of  the  crim- 
inal provision  of  this  act  or  of  any  pro- 
vision of  the  Penal  Code  of  this  State, 
within  ten  days  after  the  same  shall 
come  to  his  notice  or  attention,  unless 
such  notice  shall,  within  his  knowledge, 
have  been  previously  given  by  some  other 
bank  examiner  or  sj>ecial  agent,  or  any 
Commissioner  of  Insurance  and  Bankinjj: 
who  shall  knowingly  and  intentionally 
fail  or  refuse  to  notify  in  writing  the 
county  or  district  attorney  charged  by 
law  witli  the  duty  of  the  prosecution 
thereof,  of  any  such  violation  within  ten 
days  after  the  same  shall  come  to  his 
knowledge  or  attention,  shall  be  deemed 
guilty  of  a  misdemeanor,  and  shall,  upon 
conviction,  be  punislied  by  a  fine  of  not 
less  than  one  hundred,  nor  more  than 
five  hundred  dollars,  or  by  imprison- 
ment in  the  county  jail  not  less  than 
three  nor  more  than  twelve  months,  or 
by  both  such  fine  and  imprisonment,  and 
upon  conviction  shall  be  removed  from 
office. 
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*  Sec.  40.  Any  officer,  clerk  or  agent  of 
any  State  bank,  who  shall  wilfully  cer- 
tify to  any  check  or  checks,  before  the 
amount  thereof  shall  have  been  regularly 
entered  to  the  credit  of  the  drawer,  upon 
the  books  of  such  State  bank,  shall  be 
guilty  of  a  felony,  and  upon  conviction 
thereof  shall  be  punished  by  a  fine  of 
not  less  than  five  hundred  nor  more  than 
five  thousand  dollars,  or  by  imprison- 
ment in  the  State  penitentiary  for  not 
more  than  one  year,  or  by  both  such 
fine  and  imprisonment. 

Sec.  41.  Any  State  bank,  or  banking 
and  trust  company,  incorporated  under 
the  laws  of  this  State,  desiring  to  main- 
tain a  savings  department  or  to  use  or 
continue  to  use  the  word  "savings"  a«  a 
part  of  its  corporate  name,  or  in  or  as 
a  part  of  any  sign  or  advertisement,  or 
in  or  upon  any  stationery  used  or  to  be 
used  by  it,  shall  establish  and  main- 
tain a  savings  department  in  compliance 
with  the  provisions  of  this  section. 
Such  savings  department  may  be  estab- 
lished by  the  board  of  directors  adopt- 
ing a  resolution  providing  therefor,  at 
a  regular  meeting,  which  shall  contain 
a  copy  of  this  section,  and  a  certified  copy 
of  which  shall  be  filed  in  the  office  of 
the  Commissioner  of  Insurance  and 
Banking,  and  also  recorded  in  the  office 
of  the  county  clerk  of  the  county  in 
which  such  bank  or  banking  and  trust 
company  is  located;  such  copies  to  be  so 
filed  by' banks  oT  banking  and  trust  com- 
panies maintaining  savings  depart 
ments  and  using  the  word  "sav- 
ings" as  above  provided  at  the  time 
this  act  shall  take  effect,  and  which 
desire  to  continue  to  do  so,  within 
ninetv  davs  from  the  time  this  act 
shall*  take*^  effect,  and  to  be  filed  by 
banks  desiring  to  establish  such  savings 
departments  after  this  act  shall  take 
effect  prior  to  the  establishment  of  such 
department.  All  banks  or  banking  and 
trust  companies  establishing  or  main- 
taining a  savings  department  or  using 
the  word  "savings"  as  above  provided 
after  this  act  shall  take  effect,  or  which, 
having  such  departments  or  so  using  the 
word  ".savings"  at  the  time  this  act  shall 
take  effect,  shall  continue  to  maintain 
such  departments  or  to  use  the  word 
*•  savings"  more  than  ninety  days  there- 
after shall  keep  the  business  of  such  de- 
partment entirely  separate  and  distinct 
from  the  general  business  of  the  bank  or 
banking  and  trust  company,  and  shall 
keep  all  moneys  received  as  such  sav- 
ings deposits  and  the  funds  and  securi- 


ties in  which  the  same  may  be  invested, 
at  all  times  segregated  from  and  un- 
mingled  with  the  other  money  and  funds 
of  the  bank  or  banking  and  trust  com- 
pany, and  may  invest  not  more  than  85 
per  cent  of  the  total  amount  of  such 
savings  deposits  in  any  of  the  following 
classes  of  securities,  and  not  otherwise, 
towit: 

1.  In  bonds  or  interest-bearing  notes 
or  obligations  of  the  United  States  or 
of  those  for  which  the  faith  of  the 
United  States  is  pledged  for  the  pay- 
ment of  principal  and  inteiest. 

2.  In  bonds  of  any  city,  county,  town 
or  school  district  or  other  subdivision  of 
this  State,  now  organized  or  which  may 
be  hereafter  organized,  and  which  is  now 
or  may  hereafter  be  authorized  to  issue 
bonds  under  the  Constitution  and  laws 
of  this  State,  which  has  not  defaulted  in 
the  payment  of  any  part  of  either  prin- 
cipal or  interest  thereof,  within  five 
years  previous  to  making  such  invest- 
ments. 

3.  In  bonds  of  the  State  of  Texas  or 
of  any  State  in  the  Union  that  has  not 
within  the  last  five  years  previous  to 
making  such  investment  defaulted  in  the 
payment  of  any  part  of  either  principal 
or  interest  thereof. 

4.  In  the  first  mortgage  bonds  of  any 
steam  or  electric  railroad,  the  income  of 
whicli  is  sufficient  to  pay  all  operatin*? 
expenses  and  fixed  charges,  which  ha** 
its  domicile  in  the  State. 

5.  In  bonds  and  notes  secured  by  first 
mortgage,  deed  of  trust,  or  other  valid 
first  lien  on  unincumbered  improved  real 
estate  to  run  for  a  term  not  longer  than 
ten  years,  situated  in  the  State,  worth 
at  least  twice  the  amount  loaned  there- 
on, such  bonds  or  notes  to  be  always 
accompanied  by  a  complete  abstract  of 
title  to  the  property  mortgaged  and  an 
attorney's  certificate  or  title  insurance 
policy  in  some  company  incorporated  un- 
der the  laws  of  this*  State,  certifying 
said  bonds  or  notes  to  be  a  first  lien  on 
the  land  mortgaged. 

It  shall  be  the  duty  of  the  directors 
of  such  bank  or  banking  and  trust  com- 
pany, as  soon  as  practicable,  to  invest 
the  moneys  and  funds  of  such  saving-* 
department,  by  purchase  or  otherwise,  in 
the  securities  above  prescribed  and  from 
time  to  time  to  sell  and  reinvest  the  pro- 
ceeds of  such  investment,  but  for  the 
purpose  of  meeting  current  demands  in 
excess  of  the  receipts,  any  of  the  securi- 
ties may  be  sold,  or  taken  up  and  re- 
placed in  cash  by  the  bank  or  banking 
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and   iruat    company   out  of  its   general 

l\iud,  and  there   shall  be  kept  on  hand 

•  at  aU  times  not  less  than  15 "per  cent 

of  the  whole  amount  of  such  deposits  in 

actual  cash,  in  such  savings  department. 

It  shall  he  lawful  to  require  sixty 
days'  written  notice  of  the  withdrawal 
of  any  savings  deposit,  as  provided  for 
in  this  section,  at  the  option  of  th«5  bank 
or  banking  and  trust  company.  In  case 
of  the  insolvency  or  liquidation  of  any 
State  bank  or  banking  and  trust  com- 
pany which  shall  establish  or  main- 
tain a  savings  department  under  the 
terms  of  this  section,  its  savings  de- 
positors and  the  remainder,  aft^  they 
have  been  paid  in  full,  shall  be  applied 
in  payment  of  claims  of  general  credit- 
ors. It  shall  be  the  duty  of  the  presi- 
dent or  vice-president  and  the  cashier 
of  each  State  bank  or  banking  and  trust 
company  maintaining  a  savings  depart- 
ment under  the  provisions  of  this  sec- 
tion to  file  with  the  Commissioner  of  In- 
'sutance  and  Banking  not  less  than  ten 
days  after  the  first  calendar  month,  n 
statement  of  the  assets  and  liabilities 
of  such  savings  department,  upon  a  form 
to  be  prescri&d  by  the  Commissioner  4)f 
Insurance  and  Banking,  and  it  shall  be 
unlawful  for  any  officer  of  any  State 
bank  or  banking  and  trust  company  to 
receive  or  assent  to  the  receiving  ot  -any 
savings  deposits  when  the  last  preceding 
nioiithly  statement,  as  herein  provided 
for,  is  not  conspicuously  posted  in  the 
office  or  from  where  its  business  is  trans- 
acted. 

The  directors  of  any  bank  or  banking 
and  trust  company  establishing  or  main 
taining  or  continuing  to  maim 4\ in  a  sav- 
ingii  department  may  provide  that  such 
rate  of  interest  shall  be  paid  on  its  sav- 
ing deposits  as  it  may  see  fit,  payable 
at  such  periods  and  upon  such  terms 
and  conditions  as  may  be  reasonable: 
provided,  that  in  case  the  earnings  o^ 
such  savings  department  are  insufficient 
to  pay  any  interest  due  upon  nny  sav 
ings  deposits  such  interest  or  the  de- 
ficiency therein  shall  be  paid  by  the 
tMink  or  hanking  and  trust  company  out 
of  its  general  funds.  At  the  end  of  any 
period  for  which  such  bank  or  banking 
and  trust  '■ompany  may  lawfully  declare 
a  dividend  upon  its  stock,  it  shall  be 
proper  to  transfer  to  the  general  funds 
of  such  bank  or  banking  and  trust  com- 
pany all  accumulated  earnings  of  the 
said  savings  department  after  the  pay- 
ment or  credit  of  all  interest  due  and 
aocmed  on  savings  deposits  and  the 
legitimate  expenses  of  such  departments 


have  been  provided  for.  In  computing 
the  aggregate  amount  of  the  average  an- 
nual deposits  of  any  bank  or  banking 
and  trust  company  for  the  purpose  of 
ascertaining  whether  or  not  it  shall  be 
required  to  increase  its  capital  stock  as 
provided  in  Section  17  of  this  act,  the 
deposits  of  its  savings  department,  as 
provided  in  this  section,  shall  not  be  in- 
cluded. All  such  savings  departments 
shall  be  governed  by  the  terms  and  pro- 
visions of  this  act  so  far  as  same  are 
applicable  and  are  not  in  conflict  with 
the  special  provisions  of  this  section, 
and  shall  also  be  governed  by  such  pro- 
visions of  the  laws  of  this  State  ap- 
plicable to  savings  banks  as  are  not  in 
conflict  with  any  provision  of  this  act, 
or  of  this  section,  and  such  reasonable 
rules  and  regulations  for  the  control  of 
such  savings  departments  may  be  adopt- 
ed and  put  in  force  by  the  board  of  di- 
rectors at  any  regular  meeting  or  by 
the  stockholders  at  any  annual  meet- 
ing; provided,  that  such  rules  and  regu- 
lations shall  not  become  effective  until 
they  h&ve  been  submitted  to  the  Com 
missioner  of  Insurance  and  Banking  and 
by  him  approved. 

It  ^  shall  be  unlawful  for  any  officer 
or  director  of  any  bank  or  aanking  and 
trust  company  which  shall  establish  or 
maintain  or  continue  to  maintain  a 
savings  department  or  which  shall  use 
or  continue  to  use  the  word  "savings'' 
as  provided  in  this  section  to  knowingly 
misappropriate  any  moneys  or  funds  be- 
longing to  such  savings  department  or 
to  use  or  consent  to  the  use  of  any 
such  moneys  or  funds  otherwise  than 
for  the  payment  of  lawful  demands  of 
savings  depositors,  and  in  the  making* 
of  such  investments  as  ore  prescribed 
in  this  section,  and  in  the  payment  of 
such  dividends  to  the  shareholders  nn 
are  allowed  by  law  to  be  paid  there- 
from, or  to  borrow  any  of  the  funds 
belonging  to  such  savings  department, 
or  to  in  any  way  be  an  obligor  for 
moneys  loaned  by  or  borrowed  of  such 
savings  department,  or  to  receive  or  ac- 
cept, directly  or  indirectly,  any  com- 
mission, brokerage  or  other  valuable 
thing  or  favor  of  any  kind  by  reason 
or  on  account  of  any  loan  or  invest- 
ment made  out  of  the  funds  of  such 
savings  department,  or  to  sell  to  such 
savings  department  any  securities  or 
other  investment,  or  willfully  and  know- 
ingly do  or  perform  any  act  or  trans- 
action, by  or  as  a  result  of  which  at 
any  time,  the  assets  of  such  savings  de- 
partment, including  cash,  shall  not  at 
least  equal    in   amount  the   deposits   in 
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Buch  savings  department,  at  least  15 
per  cent  of  which  shall  be  actual  cash 
in  such  savings  department. 

Any  officer  or  director  of  any  State 
bank  or  banking  and  trust  company  who 
shall  knowingly  violate  the  provisions 
of  this  section  shall  be  deemed  guilty 
of  a  felony  and  shall,  upon  conviction, 
be  punished  by  imprisonment  in  the 
State  penitentiary  for  a  term  of  not  less 
than  one  nor  more  than  five  years. 

Sec.  41a.  Provided,  that  any  bank  or 
trust  company,  .created  by  virtue  of  a 
special  act  of  the  Legislature  of  the 
State  of  Texas,  that  is  now  and  has 
been  for  more  than  three  years  engaged 
in  the  general  banking  business  in  Texas 
and  which  at  the  time  has  only  one 
place  of  business,  and  which  has  here- 
tofore or  may  hereafter,  prior  to  the 
taking  effect  of  this  law,  accepted  one 
or  more  of  the  provisions  of  the  acts 
of  the  Twenty- ninth  Legislature,  known 
as  the  State  Banking  l>aw,  and  thereby 
submitted  itself  to  the  jurisdiction  of 
the  State  banking  departments,  may 
with  the  approval  of  the  Commissioner 
of  Banking  of  the  State  of  Texas  avail 
itself  of  the   provisions  of  this  act. 

Sec.  41b.  Neither  the  Commissioner 
of  Insurance  and  Banking  or  any  regu- 
larly appointed  clerks  or  employes  of 
the  Department  of  Insurance  and  Bank- 
ing, or  any  State  bank  examiner,  shall, 
at  any  time  during  his  incumbency  bo 
financially  interested,  directly  or  indi- 
rectly, in  any  State  bank  or  bankinc 
and  trust  company,  subject  to  the  super- 
vision of  the  Department  of  Insurance 
and  Banking,  or  knowingly  be  or  bocomr 
indebted  either  directly  or  indirectly 
to  any  such  State  bank  or  banking  and 
trust  company. 

Any  officer  or  employe  named  in  this 
section  violating  its  provisions  shall  bo 
deemed  guilty  of  a  misdemeanor,  and 
upon  conviction  thereof  shall  bo  fined 
in  any  sum  not  exceeding  $500,  and  the 
venue  in  such  case  shall  he  in  the 
county  wherein  such  State  baidc  or 
banking  and  trust  company  is  located. 
The  violation  of  the  provisions  of  this 
section  shall  work  a  forfeiture  of  tlio 
office  or  position  held  by  the  person 
guilty  of  such   violation. 

Sec.  42.  Any  national  bank  in  this 
State,  approved  by  the  Commissioner 
may  voluntarily  avail  its  depositors  of 
the  protection  of  the  State  bmk  guar- 
anty fund,  by  application  to  the  State 
Banking  Board,  in  writing,  and  the 
said  application  may  be  sustained  upon 
terms  and  conditions  in  harmony  with 
the   purpose    of    this    act,    to   be    agreed 


upon  by  the  State  Banking  Board,  the 
Commissioner  and  the  Comptroller  of 
the  Currency  of  the  United  States;  pro- 
vided, that  in  the  event  national  banks 
should  be  required  by  Federal  enact- 
ment to  pay  assessments  to  »ny  bank 
guaranty  fund  of  the  Federal  Govern- 
I  ment  and  thereby  the  deposits  in  na- 
tional banks  in  this  State  shouM  be 
guaranteed  by  virtue  of  Federal  laws, 
that  the  national  banks  having  availed 
themselves  of  the  benefits  of  this  act 
may  withdraw  therefrom  and  have  re- 
turned to  them  the  unused  portion  of 
all  assessments  levied  upon  and  paid  by 
said  thanks;  however,  should  the  courts 
declare  this  section  of  this  bill  uncon- 
stitutional or  unauthorized  by  law,  or 
in  conflict  with  any  other  section  or 
provisions  of  this  act,  or  with  any  ex- 
isting banking  laws  of  this  State,  then 
such  decision  shall  affect  only  this  sec- 
tion of  the  act. 

Sec.  43.  The  fact  that  if  this  act 
shall  become  a  law,  as  much  time  as 
possible  prior  to  the  first  day  of  Jan- 
uary, 1910,  will  be  necessarj'  for  the 
thorough  and  strict  examination  of  all 
State  banks,  and  other  necessary  prep- 
aration before  that  time,  and  the  fact 
that  there  are  now  practically  no  crim- 
inal penalties  provided  for  violating  the 
provisions  of  the  State  banking  laws, 
constitute  an  emergency  and  an  impera- 
tive public  necessity  requiring  that  the 
constitutional  rule  requiring  bills  to  be 
read  on  three  several  days  be  suspended, 
and  that  this  act  take  effect  <\nd  be  in 
force  from  and  after  its  passage,  and  it 
is  so  enacted. 

Amend  committee  amendment  of  the 
caption  as  follows  (describing  same  as 
of  the  printed  House  bill)  : 

1.  Page  1,  line  16,  by  inserting  after 
tho  word  "all"  the  word  "such,"  and  by 
inserting  after  the  word  "institutions" 
the  words  "whose  deposits  are  guar- 
anteed," and  by  inserting  after  the  word 
"institutions"  in  line  27,  page  1,  the 
words  "whose  deposits  are  guaranteed." 

2.  Amend  amendment,  page  1,  line 
■10,  by  inserting  after  the  word  "institu- 
tions" the  following:  "Providing  that 
all  corporations  organized  under  the  law:* 
of  this  State  prior  to  the  date  at  which 
this  act  shall  take  effect  to  do  a  bank- 
ing business  or  to  receive  funds  on  de- 
posit, which  do  not  accept  the  provisions 
of  this  act  with  reference  to  securing 
tlioir  depositors  through  the  State  bank 
guaranty  fund  shall  file  annually  with 
the  Superintendent  of  Banking,  of  this 
State,  a  bond  or  policy  of  insurance  or 
other   indemnity,  providing  for   the  ap- 
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provaY  of  aucb  bonds  to  secure  the  de- 
^(AiioTft  in  such  bank  or  other  institu- 
tion at  such  time  and  for  the  succeeding 
year,  and  fixing  the  terms  of  such  bond 
OT  other  guaranty,  providing  for  the  is- 
saance  of  certificates  by  the  Superin- 
tendent of  Banking  showing  compliance 
with  the  provisions  of  this  act,  provid- 
ing for  the  enforcement  of  the  terms  and 
eonditions  of  such  bond,  policy  of  in- 
auranoe  or  other  guaranty  of  in- 
demnity, and  providing  for  the  forfeit- 
ure of  the  charter  of  any  corporation 
organized  under  the  laws  of  this  State 
to  do  the  banking  business,  or  to  re- 
ceive funds  on  deposit  which  shall  fail 
O'-  refuse  to  comply  with  the  provisions 
of  this  act,  and  providing  that  any  in- 
corporation not  incorporated  under  the 
laws  of  Texas  and  transacting  business 
in  this  State  under  a  permit  which'  shall 
-violate  the  provisions  of  this  act,  shall 
not  receive  another  permit  from  the 
State,  and  providing  that  the  maker  or 
signers  of  such  bonds,  policy  of  insur- 
ance or  other  guaranty  of  indemnity  ex- 
ecuted under  the  provisions  of  this  act 
shall  be  subrogated  to  the  rights  of  the 
depositors  for  whose  benefit  payments 
shall  be  made  thereon  upon  the  making 
of  such  payments,  prescribing  and  fix- 
ing the  lien  in  favor  of  depositors 
against  exempt  property  of  the  maker 
and  sureties  on  such  bond/' 

1.  Amend  committee  amendmenii;  by 
striking  out  Section  1  thereof,  and  in- 
serting in  lieu  thereof  the  following: 

"Section  1.  On  and  after  the  first 
day  of  January,  1910,  nil  banks  of  de- 
posit or  discount,  or  of  both  deposit  and 
discount,  and  banking  and  trust  com- 
panies, in  this  State  incorporated  after 
this  act  shall  take  effect  under  and  by 
virtue  of  the  provisions  of  Chapter  10 
of  the  Acts  of  the  First  Called  Session 
of  the  Twenty-ninth  Legislature  of  the 
State  of  Texas  known  as  the  State  bank- 
ing law,  and  all  banking  corporations 
which  may  take  advantage  of  the  pro- 
visions of  this  act  for  the  guaranty  of 
their  deposits  by  the  State  bank  guar- 
anty fund,  as  hereinafter  provided,  shall 
be  liable  pro  rata  in  the  manner  and 
proportion  and  to  the  extent  hereinafter 
provided  for  the  payment  of  all  the  lia- 
bilities of  each  such  banking  or  other 
corporation  to  guaranteed  lepositors  as 
hereinafter  defined.  All  of  the  classes 
of  banking  corporations  above  referred 
to  shall,  for  the  purposes  of  this  act, 
be  classed  and  known  and  hereafter  re- 
ferred to  as  'State  Banks,'  and  all  of 
such  corporations    whose  depositors   are 


or  may  be  guaranteed  and  paid  out  of 
the  State  bank  guaranty  fund  in  accord- 
ance with  the  provisions  of  this  act, 
shall  be  known  and  hereafter  referred  to 
as  'State  banks  whose  deposits  are  guar- 
anteed.' " 

2.  Amend  the  committee  amendment 
to  Senate  bill  No.  4,  as  follows  (de- 
scribing the  committee  amendment  as 
House  bill  No.  I) : 

Insert  on  page  3,  line  5,  after  the 
word  "banks"  the  words  "whose  deposits 
are  guaranteed." 

3.  Amend  page  4,  line  31,  by  adding 
after  the  word  "busines.s."  *he  follow- 
ing: '-Such  certificates  of  authority 
when  issued  to  a  State  bank  whose  de- 
posits are  not  guaranteed  shall  contain 
the  following  statement  on  the  face 
thereof  in  bold  type;  *Noue  of  the  de- 
posits of  this  bank  are  guaranteed  or 
to  be  paid  out  of  the  State  bank  guar- 
anty fund.'" 

4.  Amend  page  -8,  line  14,  by  adding 
at  the  end  of  said  line  14,  the  follow- 
ing:    "Whose  deposits  are  guaranteed." 

5.  Amend  page  8,  line  26,  after  the 
word  "amount"  by  inserting  as  follows: 
"Provided  that  such  original  assessment 
shall  in  no  event  exceed  2  per  cent  of 
such  average  daily  deposits  and  6  per 
cent  of  such  capital,  surplus  and  un- 
divided profit;" 

6.  Amend  by  inserting  the  words 
"whose  deposits  are  guarauteed"  in  the 
following  places:  Page  8,  line  37,  after 
the  word  "banks";  page  8,  line  39, 
after  the  word  "banks";  page  8,  line 
39,  after  the  word  "bank";  page  10, 
line  29,  after  the  word  "bank";  page 
18,  line  34,  after  the  word  "bank";  page 
20,  line  25,  after  the  word  "bank"; 
page  21,  line  3,  after  the  word  "bank"; 
page  21,  line  6,  after  the  word  "banks".; 
page  22,  line  32,  after  the  word  "bank" ; 
page  23,  line  12,  after  the  word  "bank"-, 
page  23,  line  18,  after  the  word  "hank"; 
page  23,  line  27,  after  the  word  "bank." 

7.  Amend  page  14,  line  21,  by  ir- 
serting  after  the  word  ''shnll''  tne  words 
"in  the  case  of  a  State  bank  whose  de- 
posits are  guaranteed." 

8.  Amend  page  20,  line  27,  by  insert- 
ing after  the  word  "any"  the  word 
"such." 

9.  Amend  page  23,  line  IS,  by  strik- 
ing out  the  word  "some"  and  inserting 
in  lieu  thereof  the  word  "such." 

10.  Amend  page  29,  line  12,  by  in- 
serting after  the  word  '*bank"  the  fol- 
lowing: **Whose  deposits  are  guaran- 
teed by  the  State  bank  guaranty  fund." 

11.  Amend  by  numbering  Section 
41a  as  Section  42,  Section  41b  as  Sec- 
tion 43. 
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12.  Amend  by  inserting  in  Section 
44  as  follows: 

Sec.  44.  Any  State  bank  incorporated 
prior  to  the  taking  effect  of  this  act 
may  avail  its  depositors  of  the  protec- 
tion of  the  State  bank  guaranty  fund 
as  provided  in  this  act  in  the  following 
manner:  The  board  of  directors  of  any 
such  State  bank  may  and  are  required, 
upon  the  written  request  of  the  owners 
of  a  major  part  of  the  capital  stock  at 
any  regular  meeting  to  call  a  meeting 
of  all  the  stockholders  to  be  held  in  the 
office  of  such  State  bank,  of  which  each 
stockholder  shall  be  given  not  less  than 
ten  days'  written  notice  by  registered 
mail  for  the  purpose  of  determining 
whether  or  not  such  State  bank  shall 
avail  its  depositors  of  the  protection  of 
the  State  bank  guaranty  fund,  and  if  at 
such  stockholders*  meeting  the  holders 
of  a  majority  of  the  stock,  or  their  duly 
authorized  "proxies,  shall  vote  to  so 
avail  their  depositors  of  the  protection 
of  the  State  bank  guaranty  fund,  such 
vote  shall  be  entered  upon  the  minutes 
of  the  corporation  and  a  duly  certified 
copy  thereof,  attested  by  the  president 
and  cashier,  shall  be  immediately  for- 
warded to  the  Commissioner  of  Insur- 
ance and  Banking,  who  shall  file  the 
same  in  his  office  and  shall  record  the 
same  in  a  book  kept  for  that  purpose, 
and  thereafter  such  State  bank  shall  be 
in  all  respects  subject  to  and  governed 
by  all  the  provisions  of  this  act  upon 
State  banks  whose  deposits  are  guar- 
anteed. 

Such  State  bank  shall  pay  into  the 
State  bank  guaranty  fund  in  the  same 
manner  and  the  same  percentage  of  its 
average  annual  deposits  it  shall  have 
been  in  business  for  a  period  of  one 
year  prior  to  November  1,  1909,  or  prior 
to  November  1  of  any  year  thereafter 
preceding  the  date  upon  which  it  shall 
so  avail  its  depositors  of  the  protection 
of  the  State  bank  guaranty  fund  or  the 
same  percentage  of  its  capital,  surplus 
and  undivided  profits,  if  it  shall  not 
have  been  in  business  for  such  period 
of  one  year,  as  is  required  by  this  act 
of  State  banks  incorporated  after  this 
act  shall  take  effect. 

13.  Amend  by  inserting  Sections  45, 
46,  47,  48,  49,  50,  51,  52,  53,  54  and  55, 
as   follows: 

Sec.  45.  It  shall  be  the  duty  of  each 
banking  corporation,  or  other  corpora- 
ticm  receiving  funds  on  deposit,  created 
under  the  laws  of  the  State  of  Texas 
and  transacting  business  in  the  State, 
other  than  State  banks  whose  deposits 
are    guaranteed,    to    file    annually    with 


the  Superintendent  of  Banking,  a  bond, 
policy  of  insurance,  or  other  guaranty 
of  indemnity  in  an  amount  equal  to 
twice  the  amount  of  its  capital  stock, 
which  said  bond,  policy  of  insurance  or 
other  guaranty  of  indemnity  shall  be 
for  and  inure  to  the  benefit  of  all  de- 
positors, and  shall  be  cumulative  of  any 
and  all  other  security  or  liability  what- 
soever provided  by  law  for  the  security 
of  depositors.  Such  instruments  and  the 
security  thereby  provided,  shall  be  ap- 
proved by  the  county  judge  of  the  ^-ount y 
in  which  such  business  is  domiciled,  and 
by  the  Superintendent  of  Banking,  and 
shall  take  effect  and  be  in  force  from 
and  after  the  time  it  is  approved  and 
filed  in  the  office  of  the  Superintendent 
of  Banking.  Evej-y  such  corporation 
shall  comply  with  the  provisions  of  this 
act  within  thirty  days  after  the  time 
said  act  shall  take  effect,  and  every 
such  corporation  that  may  hereafter  bie 
incorporated  shall  comply  with  the  pro- 
visions of  this  section,  before  it  shall 
be  permitted  to  receive  deposits.  Every 
such  bond  or  policy  of  insurance  or  other 
guaranty  of  indemnity  filed  as  provided 
for  in  this  act,  shall  secure  depositors 
at  the  time  said  bond  is  filed  and  ap- 
proved and  all  deposits  made  during  the 
pori«d  of   twelve  months   thereafter. 

Sec.  46.  Any  person,  firm  or  corpora- 
tion other  than  as  described  in  Section 
1  hereof  transacting  lawfully  a  bank- 
ing business  in  this  State,  or  lawfully 
receiving  funds  on  deposit,  shall  be  au- 
thorized to  take  advantage  of  the  pro- 
visions of  this  act,  and  to  file  with  the 
Superintendent  of  Banking  a  bond,  or 
policy  of  insurance  or  other  guaranty 
of  indemnity.  And  such  corporation 
shall,  in  such  event,  file  a  bond  or  policy 
of  insurance  or  guaranty  of  indemnity 
in  like  amount  as  it  would  be  required 
to  file  if  incorporated  under  the  laws  of 
Texas.  And  such  person  or  firm  trans- 
acting the  business  of  a  private  bank 
shall,  in  such  event,  file  a  bond  or  policy 
of  insurance  or  other  guaranty  of  in- 
demnity in  an  amount  equal  to  the 
average  of  the  daily  deposits  with  such 
person  or  firm  for  the  preceding  period 
of  twelve  months;  provided,  that  no 
person  or  firm  shall  be  permitted  to 
take  the  benefit  of  this  act,  unless  such 
person  or  firm  shall  have  been  engaged 
for  the  period  of  at  least  twelve  months ; 
provided,  that  any  such  person,  firm  or 
corporation  shall  submit  to  the  Super- 
intendent of  Banking  such  reports  and 
statements  concerning  its  deposits  and 
concerning   the    solvency    of    such    bond, 
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or  policy  of  insurance,  or  guaranty  of 
indemnity,  and  shall  pay  all  such  rea- 
sonable expenses  as  may  be  incurred  by 
him  in  the  making  of  an  examination 
thereof;  provided  further,  that  such 
bond,  policy  of  insurance  or  other  guar- 
anty of  indemnity  shall  be  approved  by 
the  county  judge  and  the  Superintend 
ent  of  Banking,  and  filed  with  said  Su- 
perintendent of  Banking,  as  provided  for 
in  Section    1    hereof. 

Sec.  47.  In  the  event  of  default  by 
any  person,  firm  or  corporation,  trans- 
acting such  business  of  receiving  de- 
posits which  shall  make,  execute  or  file 
the  bond,  or  policy  of  insurance,  or 
other  guaranty  of  indemnity  provided 
for  herein,  in  the  payment  of  a  deposit 
lawfully  demanded,  it  shall  be  the  duty 
of  the  Superintendent  of  Banking,  when 
such  default  shall  be  made  known  to 
him,  to  report  the  same  to  the  Attorney 
General  of  the  State,  and  to  give  notice 
thereof  to  each  and  all  persons  who 
may  be  obligated  by  reason  of  such  de- 
fault and  of  the  conditions  of  such  bond, 
or  policy  of  insurance,  or  other  guaranty 
of  indemnity,  and  upon  mailing  of  such 
notice,  the  full  amount  of  the  same  shall 
thereby  become  due  -and  payable.  In 
case  the  bond  herein  above  provided  for 
shall  be  executed  by  personal  obliga- 
tion or  security,  then  in  no  event  shall 
such  bond  be  deemed  adequate  and  suf- 
ficient unless  and  until  it  shall  have 
been  executed  by  at  least  three  different 
persons  or  individuals  of  financial  re- 
sponsibility and  solvency  satisfactory  to 
the  authorities  herein  authorized  by  this 
act  to  approve  such  bond. 

When  any  bond  or  policy  of  insur- 
ance or  other  guaranty  of  indemnity 
provided  for  herein  shall  become  due 
and  payable  in  accordance  with  the  pro- 
visions of  this  act,  it  shall  be  the  duty 
of  the  makers  and  signers  thereof  to 
pay  over  the  full  amount  of  the  same 
to  the  Superintendent  of  Banking,  or 
such  part  thereof  as  he  may  demand, 
to  be  held  by  him  in  trust  for  the  de- 
positors with  the  person,  firm  or  cor- 
poration furnishing  such  bond  or  policy 
of  insurance  or  other  guaranty  of  in- 
demnity. All  proceeds  thus  arising, 
either  from  voluntary  pa3rment  or  other- 
wise, shall  be  payable  to  the  Superin- 
tendent of  Banking  and  shall  be  by  him 
properly  paid  over  pro  rata  to  unpaid 
depositors,  upon  presentation  to  him 
of  satisfactory  proofs  of  their  claims, 
which  proofs  shall  be  received  and  filed 
and  before  payment  thereof  shall  be 
approved  by  him. 


In  the  event  any  maker  or  signer  as 
surety  of  such  bond  or  policy  of  insur- 
ance or  other  guaranty  of  indemnity 
shall  be  a  corporation  incorporated  un- 
der the  laws  of  Texas,  and  it  shall  re- 
fuse or  fail  to  pay  upon  demand  there- 
for, as  herein  provided,  the  full  amount 
due  by  it  upon  such  bond  or  poiicy  of 
insurance  or  other  guaranty  of  indem- 
nity, its  charter  shall  thereby  become 
subject  to  forfeiture,  and  it  shall  be  the 
duty  of  the  Attorney  General,  upon  re- 
ceiving notice  thereof  from  the  Superin- 
tendent of  Banking,  to  bring  suit  in 
the  district  court  of  Travis  county, 
Texas,  to  forfeit  such  charter,  and  upon 
hearing  thereof,  decree  and  judgment 
may  be  rendered  annulling  and  forfeit- 
ing the  charter  of  such  corporation. 

In  the  event  any  maker  or  signer  as 
surety  of  such  bond,  or  policy  of  in- 
surance or  other  guaranty  of  indemnity 
shall  be  a  corporation  incorporated  else- 
where than  in  the  State  of  Texas,  and 
transacting  business  in  this  State  under 
a  permit  frop:!  the  State,  and  it  shall  re- 
fuse or  fail  to  pay  over  on  demand 
therefor  by  the  Superintendent  of  Bank- 
ing, as  herein  provided,  the  full  amount 
of  its  liability  upon  such  bond,  or  pol- 
icy of  insurance,  or  other  guaranty  of 
indemnity,  it  shall  thereupon  l>e  the 
duty  of  the  Superintendent  of  Banking 
to  notify  the  Secretary  of  State  of 
said  facts,  and  it  shall  be  the  duty  of 
the  Secretary  of  State  and  the  Super- 
intendent of  Banking  and  Commissioner 
of  Insurance,  thereafter  to  refuse  to  is- 
sue any  permit  to  said  corporation  to 
transact  business  in  t)ie  State,  until  it 
shall  show  to  the  satisfaction  of  such 
officers  that  it  has  fully  discharged  its 
liability  upon  such  bond  or  policy  of 
insurance  or  other  guaranty  of  indem- 
nity, upon  which  default  was  thus  made. 

In  the  event  such  person,  firm  or  cor- 
poration in  default  in  the  payment  of 
a  default  lawfully  demanded  shall  so 
continue  for  the  period  of  ninety  days 
from  the  beginning  thereof,  and  the  ob- 
ligation of  such  bond  or  policy  of  insur- 
ance or  other  guaranty  of  indemnity,  is 
not  discharged,  it  shall  be  the  duty  of 
the  Attorney  General,  or  any  district 
or  county  attorneys  acting  at  his  in- 
stance, to  bring  suit  upon  such  bond  or 
policy  of  insurance  or  other  guaranty  of 
indemnity,  in  the  name  of  the  Governor, 
and  for  the  benefit  of  all  persons  who 
may  be  beneficiaries  thereof,  by  reason 
of  its  terms  and  conditions.  Such  suit 
shall  be  instituted  in  the  district  court 
of  the  county  where  the  person,  firm  or 
corporation  furnishing  such  bond,  policy 
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12.  Amend  by  inserting  in  Section 
44  as  follows: 

Sec.  44.  Any  State  bank  incorporated 
prior  to  the  taking  effect  of  this  act 
may  avail  its  depositors  of  the  protec- 
tion of  the  State  bank  guaranty  fund 
as  provided  in  this  act  in  the  following 
manner:  The  board  of  directgrs  of  any 
such  State  bank  may  and  are  required, 
upon  the  written  request  of  the  owners 
of  a  major  part  of  the  capital  stock  at 
any  regular  meeting  to  call  a  meeting 
of  all  the  stockholders  to  be  held  in  the 
office  of  such  State  bank,  of  which  each 
stockholder  shall  be  given  not  leas  than 
ten  days'  written  notice  by  registered 
mail  for  the  purpose  of  determining 
whether  or  not  such  State  bank  shall 
avail  its  depositors  of  the  protection  of 
the  State  bank  guaranty  fund,  and  if  at 
such  stockholders'  meeting  the  holders 
of  a  majority  of  the  stock,  or  their  duly 
authorized  proxies,  shall  vote  to  so 
avail  their  depositors  of  the  protection 
of  the  State  bank  guaranty  fund,  such 
vote  shall  be  entered  upon  the  minutes 
of  the  corporation  and  a  duly  certified 
copy  thereof,  attested  by  the  president 
and  cashier,  shall  be  immediately  for- 
warded to  the  Commissioner  of  Insur- 
ance and  Banking,  who  shall  file  the 
same  in  his  office  and  shall  record  the 
same  in  a  book  kept  for  that  purpose, 
and  thereafter  such  State  bank  shall  be 
in  all  respects  subject  to  and  governed 
by  all  the  provisions  of  this  act  upon 
State  banks  whose  deposits  are  guar- 
anteed. 

Such  State  bank  shall  pay  into  the 
State  bank  guaranty  fund  in  the  same 
manner  and  the  same  percentage  of  its 
average  annual  deposits  it  shall  have 
been  in  business  for  a  period  of  one 
year  prior  to  November  1,  1909,  or  prior 
to  November  1  of  any  year  tliereafter 
preceding  the  date  upon  vhich  it  shall 
so  avail  its  depositors  of  the  protection 
of  the  State  bank  guaranty  fund  or  the 
same  percentage  of  its  capital,  surplus 
and  undivided  profits,  if  it  shall  not 
have  been  in  business  for  such  period 
of  one  year,  as  is  required  by  this  act 
of  State  banks  incorporated  after  this 
act  shall  take  effect. 

13.  Amend  by  inserting  Sections  45, 
46,  47,  48,  49,  50,  51,  52,  53,  54  and  55, 
as   follows: 

Sec.  45.  It  shall  be  the  duty  of  each 
banking  corporation,  or  other  corpora- 
ti(m  receiving  funds  on  deposit,  created 
under  the  laws  of  the  State  of  Texas 
and  transacting  business  in  the  State, 
other  than  State  banks  whose  deposits 
are    guaranteed,    to    file    annually    with  j 


the  Superintendent  of  Banking,  a  bond, 
jKilicy  of  insurance,  or  other  guaranty 
of  indemnity  in  an  amount  equal  to 
twice  the  amount  of  its  capital  stock, 
which  said  bond,  policy  of  insurance  or 
other  guaranty  of  indemnity  shall  be 
for  and  inure  to  the  benefit  of  all  de- 
positors, and  shall  be  cumulative  of  any 
and  all  other  security  or  liability  what- 
soever provided  by  law  for  the  security 
of  depositors.  Such  instruments  and  the 
security  thereby  provided,  shall  be  ap- 
proved by  the  county  judge  of  the  ^-oiinty 
in  which  such  business  is  domiciled,  and 
by  the  Superintendent  of  Banking,  and 
shall  take  eflfect  and  be  in  force  from 
and  after  the  time  it  is  approved  and 
filed  in  the  office  of  the  Superintendent 
of  Banking.  Evej*y  such  corporation 
shall  comply  with  the  provisions  of  this 
act  within  thirty  days  after  the  time 
said  act  shall  take  effect,  and  every 
such  corporation  that  may  hereafter  be 
incorporated  shall  comply  with  the  pro- 
visions of  this  section,  before  it  shall 
be  permitted  to  receive  deposits.  Every 
such  bond  or  policy  of  insurance  or  other 
guaranty  of  indemnity  filed  as  provided 
for  in  this  act,  shall  secure  depositors 
at  the  time  said  bond  is  filed  and  ap- 
proved and  all  deposits  made  during  the 
pori«d   of   twelve  months   thereafter. 

Sec.  46.  Any  person,  firm  or  corpora- 
tion other  than  as  described  in  Section 
I  hereof  transacting  lawfully  a  bank- 
ing business  in  this  State,  or  lawfully 
receiving  funds  on  deposit,  shall  be  au- 
thorized to  take  advantage  of  the  pro- 
visions of  this  act,  and  to  file  with  the 
Superintendent  of  Banking  a  bond,  or 
policy  of  insurance  or  other  guaranty 
of  indemnity.  And  such  corporation 
shall,  in  such  event,  file  a  bond  or  policy 
of  insurance  or  guaranty  of  indemnity 
in  like  amount  as  it  would  be  required 
to  file  if  incorporated  under  the  laws  of 
Texas.  And  such  person  or  firm  trans- 
acting the  business  of  a  private  bank 
shall,  in  such  event,  file  a  bond  or  policy 
of  insurance  or  other  guaranty  of  in- 
demnity in  an  amount  equal  to  the 
average  of  the  daily  deposits  with  such 
person  or  firm  for  the  preceding  period 
of  twelve  months;  provided,  that  no 
person  or  firm  shall  be  permitted  to 
take  the  benefit  of  this  act,  unless  such 
person  or  firm  shall  have  been  engaged 
for  the  period  of  at  least  twelve  months; 
provided,  that  any  such  person,  firm  or 
corporation  shall  submit  to  the  Super- 
intendent of  Banking  such  reports  and 
statements  concerning  its  deposits  and 
concerning   the    solvency    of   such    bond» 
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or  policy  of  insurance,  or  guaranty  of 
indemnity,  and  shall  pay  all  such  rea- 
sonable expenses  as  may  be  incurred  by 
him  in  the  making  of  an  examination 
thereof;  provided  further,  that  such 
bond,  policy  of  insurance  or  other  guar- 
anty of  indemnity  shall  be  approved  by 
the  county  judge  and  the  Superintend 
ent  of  Banking,  and  filed  with  said  Su- 
perintendent of  Banking,  as  provided  for 
in    Section    1    hereof. 

Sec.  47.  In  the  event  of  default  by 
any  person,  firm  or  corporation,  trans- 
acting such  business  of  receiving  de- 
posits which  shall  make,  execute  or  file 
the  bond,  or  policy  of  insurance,  or 
other  guaranty  of  indemnity  provided 
for  herein,  in  the  payment  of  a  deposit 
lawfully  demanded,  it  shall  be  the  duty 
of  the  Superintendent  of  Banking,  when 
such  default  shall  be  made  known  to 
him,  to  report  the  same  to  the  Attorney 
General  of  the  State,  and  to  give  notice 
thereof  to  each  and  all  persons  who 
may  be  obligated  by  reason  of  such  de- 
fault and  of  the  conditions  of  such  bond, 
or  policy  of  insurance,  or  other  guaranty 
of  indemnity,  and  upon  mailing  of  such 
notice,  the  full  amount  of  the  same  shall 
thereby  become  due  and  payable.  In 
case  the  bond  herein  above  provided  for 
shall  be  executed  by  personal  obliga- 
tion or  security,  then  in  no  event  shall 
such  bond  be  deemed  adequate  and  suf- 
ficient unless  and  until  it  shall  have 
been  executed  by  at  least  three  different 
persons  or  individuals  of  financial  re- 
sponsibility and  solvency  satisfactory  to 
the  authorities  herein  authorized  by  this 
act   to   approve  such  bond. 

When  any  bond  or  policy  of  insur- 
ance or  other  guaranty  of  indemnity 
provided  for  herein  shall  become  due 
and  payable  in  accordance  with  the  pro- 
visions of  this  act,  it  shall  be  the  duty 
of  the  makers  and  signers  thereof  to 
pay  over  the  full  amount  of  the  same 
to  the  Superintendent  of  Banking,  or 
such  part  thereof  as  he  may  demand, 
to  be  held  by  him  in  trust  for  the  de- 
positors with  the  person,  firm  or  cor- 
poration furnishing  such  bond  or  policy 
of  insurance  or  other  guaranty  of  in- 
demnity. All  proceeds  thus  arising, 
either  from  voluntary  payment  or  other- 
wise, shall  be  payable  to  the  Superin- 
tendent of  Banking  and  shall  be  by  him 
properly  paid  over  pro  rata  to  unpaid 
depositors,  upon  presentation  to  him 
of  satisfactory  proofs  of  their  claims, 
which  proofs  shall  be  received  and  filed 
and  before  payment  thereof  shall  be 
Approved  by  hiin. 


In  the  event  any  maker  or  signer  as 
surety  of  such  bond  or  policy  of  insur- 
ance or  other  guaranty  of  indemnity 
shall  be  a  corporation  incorporated  un- 
der the  laws  of  Texas,  and  it  shall  re- 
fuse or  fail  to  pay  upon  demand  there- 
for, as  herein  provided,  the  full  amount 
due  by  it  upon  such  bond  or  policy  of 
insurance  or  other  guaranty  of  indem- 
nity, its  charter  shall  thereby  become 
subject  to  forfeiture,  and  it  shall  be  the 
duty  of  the  Attorney  General,  upon  re- 
ceiving notice  thereof  from  the  Superin^ 
tendent  of  Banking,  to  bring  suit  in 
the  district  court  of  Travis  county, 
Texas,  to  forfeit  such  charter,  and  upon 
hearing  thereof,  decree  and  judgment 
may  be  rendered  annulling  and  forfeit- 
ing the  charter  of  such  corporation. 

In  the  event  any  maker  or  signer  as 
surety  of  such  bond,  or  policy  of  in- 
surance or  other  guaranty  of  indemnity 
shall  be  a  corporation  incorporated  else- 
where than  in  the  State  of  Texas,  and 
transacting  business  in  this  State  under 
a  permit  fropi  the  State,  and  it  shall  re- 
fuse or  fail  to  pay  over  on  demand 
therefor  by  the  SupeVintendent  of  Bank- 
ing, as  herein  provided,  the  full  amount 
of  its  liability  upon  such  bond,  or  pol- 
icy of  insurance,  or  other  guaranty  of 
indemnity,  it  shall  thereupon  be  the 
duty  of  the  Superintendent  of  Banking 
to  notify  the  Secretary  of  State  of 
said  facts,  and  it  shall  be  the  duty  of 
the  Secretary  of  State  and  the  Super- 
intendent of  Banking  and  Commissioner 
of  Insurance,  thereafter  to  refuse  to  is- 
sue any  permit  to  said  corporation  to 
transact  business  in  the  State,  until  it 
shall  show  to  the  satisfaction  of  such 
officers  that  it  has  fully  discharged  its 
liability  upon  such  bond  or  policy  of 
insurance  or  other  guaranty  of  indem- 
nity, upon  which  default  was  thus  made. 

In  the  event  such  person,  firm  or  cor- 
poration in  default  in  the  payment  of 
a  default  lawfully  demanded  shall  so 
continue  for  the  period  of  ninety  days 
from  the  beginning  thereof,  and  the  ob- 
ligation of  such  bond  or  policy  of  insur- 
ance or  other  guaranty  of  indemnity,  is 
not  discharged,  it  shall  be  the  duty  of 
the  Attorney  General,  or  any  district 
or  county  attorneys  acting  at  his  in- 
stance, to  bring  suit  upon  such  bond  or 
policy  of  insurance  or  other  guaranty  of 
indemnity,  in  the  name  of  the  Governor, 
and  for  the  benefit  of  all  persons  who 
may  be  beneficiaries  thereof,  by  reason 
of  its  terms  and  conditions.  Such  suit 
shall  be  instituted  in  the  district  court 
of  the  county  where  the  person,  firm  or 
corporation  furnishing  such  bond,  policy 
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of  insurance  or  other  guaranty  of  in- 
demnity transacted  such  business  at  the 
time  of  the  filing  thereof,  or  in  any 
coiTnty  immediately  adjacent  thereto,  at 
the  option  of  the  Attorney  General.  Any 
action  upon  such  bond  or  policy  of  in- 
surance or  other  guaranty  of  indemnity 
shall  be  brought  within  twelve  months 
of  the  date  therein  fixed  for  the  termina- 
tion thereof. 

In  the  event  any  person,  firm,  corpo- 
ration or  association  of  persons  execut- 
ing or  signing  the  bond  or  guaranty 
herein  provided  for,  shall  transfer  such 
portion  of  his  or  its  property  within 
four  months  prior  to  the  service  of  the 
notice  hereinabove  provided  for  in  case 
of  default  in  the  payment  of  the  deposit 
lawfully  demanded,  as  that  his  remain- 
ing property,  over  and  above  all  lawful 
exemptions,  would  be  insufficient  to  meet 
the  requirements  of  the  obligation  in 
said  bond  or  guaranty  incurred  and  as- 
sumed, then,  in  such  event  such  trans- 
fer of  said  property  shall  be  void,  as  to 
any  unpaid  balance  due  and  payable  un- 
der said  bond  or  guaranty,  and  there 
shall  be  and  is  hereby  created  a  prefer- 
ence lien  upon  the  property  so  under- 
taken to  be  transferred  in  favor  of  the 
State  Superintendent  of  Banking  as 
trustee  for  and  on  behalf  of  the  lawful 
depositors  of  any  such  person,  firm  or 
corporation  so  making  default  in  the 
payment  of  its  depositor,  or  depositors, 
to  the  extent  of  any  portion  of  any  un- 
paid liability  due  and  owing  upon 
such  bond  or  guaranty;  provided,  that 
the  satisfaction  of  such  bond  or  guar- 
anty as  provided  for  in  this  act, 
and  the  terms  of  such  bond,  shall 
satisfy  and  discharge  such  prefer- 
ence Hen  hereinabove  provided  for. 

Sec.  48,  Whenever  any  maker  or  signer 
of  any  bond  or  policy  of  insurance  or 
other  guaranty  of  indemnity  other  than 
the  principal  therein  shall  be  required 
under  the  provisions  of  this  act  to  pay 
over  for  the  benefit  of  the  depositors 
with  any  person,  firm  or  corporation,  any 
sum  of  money,  such  maker  or  signer 
making  or  participating  in  such  pay- 
ment shall  thereby  become  subrogated  to 
the  rights  of  o  depositor,  to  the  extent 
of  the  payment  or  payments  so  made, 
and  entitled  to  assert  such  rij?hts  in  ac- 
cordance with  the  laws  of  the  State, 
secondary  and  subject  to  the  rights  of 
all  depositors  secured  by  such  bond,  or 
policy  of  insurance  or  other  guaranty  of 
indemnity. 

See.  40.  The  SujK^rintendent  of  Bank- 
ing shall  charge  a  fee  of  not  to  exceed 


$20  against  each  corporation  incorpo- 
rated under  the  laws  of  the  State  to  do 
a  banking  business  or  to  receive  funds 
on  deposit  for  the  examination  of  the 
bond  or  policy  of  insurance  or  other 
guaranty  of  indemnity  provided  for  in 
Section  1  and  the  examination  of  the 
solvency  thereof  and  for  the  filing  of 
the  same,  and  shall  be  authorized  to 
charge  an  examination  fee  sufficient  to 
cover  the  actual  expenses  thereof 
against  any  other  person,  firm  or  cor- 
poration permitted  to  file  such  bond 
or  policy  of  insurance  or  other  guaranty 
of  indemnity  under  the  provisions  of 
this  act. 

Sec.  50.  The  bond,  or  policy  of  in- 
surance, or  other  guaranty  of  indem- 
nity herein  provided  for  shall  contain 
substantially  the  following  provisions: 

The  State  of  Texas, 

County  of 

Know    all    men    by    these    presents: 

That    we,     

,    as    principal, 

and    and 

as   sureties, 

are  held  and  firmly  bound  unto  the  Gov- 
ernor of  the  State  of  Texas,  and  his 
successors  in  office  in  trust  for  the  bene- 
fit of  depositors  in  the  sum  of    

Dollars,    payable 

as  provided  by  the  laws  of  Texas  at  the 
time  of  the  execution  hereof,  conditioned 

that  the  above  bound    

will  pay  upon  demand, 

or  in  accordance  with  its  certificates 
of  deposit,  to  the  persons  entitled  there- 
to all  deposits  in  said  bank  at  the  date 
of  said  bond  and  all  other  deposits  made 
therein  during  the  period  of  one  j-ear 
from  the  date  tiiereof.  Upon  payment 
of  any  sum  or  sums  made  obligatory 
by  reason  of  the  terms  hereof,  any  sure- 
ty hereon  making  or  participating  in 
such  payment  shall  thereby  be  subro- 
gated to  the  rights  of  a  depositor  and 
entitled  to  assert  such  rights  in  ac- 
cordance with  the  laws  of  the  State, 
secondary  and  subject  to  the  rights  of 
nil  depositors  secured  by  the  terms 
hereof. 

Sec.  51.  The  security  for  the  benefit 
of  depositors  provided  for  by  this  act 
may  be  divided  into  two  or  more  bonds, 
policies  of  insurance,  or  other  guaran- 
ties of  indemnity,  or  any  part  thereof 
may  he  given  in  either  of  such  forms 
of  giuiranty  of  indemnity,  provided  that 
tlie  aggregate  thereof  shall  be  equal  to 
the    total    amount    of    th»'    security    re- 
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quired  in  accordance  with  the  provisions  i 
of  tb»  act. 

Sec,  52.  Whenever  the  deposits  of 
any  corporation  incorporated  under  the 
\awH  of  Texas  which  shall  have  filed 
a  Y)ond  or  policy  of  insurance  or  other 
guaranty  of  indemnity  with  the  Super- 
intendent of  Banking  in  accordance  with 
the  provisions  of  this  act  shall  exceed 
five  times  the  amount  of  its  capital, 
it  shall  be  its  duty  to  furnish,  in  ad- 
dition to  the  security  theretofore  so 
piven,  additional  security  for  the  pro- 
tection of  its  depositors,  which  addi- 
tional security  shall  consist  of  one  or 
more  bonds,  or  policies  of  insurance,  or 
other  guaranties  of  indemnity,  as  here- 
in provided,  in  a  sum  or  sums  which 
shall,  in  the  aggregate,  be  equal  to  the 
total  amount  of  such  excess  of  de- 
posits above  five  times  the  amount  of 
the  capital  of  such  corporation.  In  the 
event  any  such  corporation  shall  refuse 
or  fail  to  comply  with  the  provisions  of 
this  section,  after  demand  by  the  Su- 
perintendent of  Banking,  it  shall  be  his 
duty  to  report  the  facts  to  the  Attorney 
General,  who  shall  thereupon  institute 
suit  in  the  district  court  of  Travis  coun- 
ty to  forfeit  the  charter  of  such  corpo- 
ration, and  such  court  shall,  upon  hear- 
ing and  proof  thereof,  enter  decree  and 
judgment  therein  forfeiting  and  annul- 
ling the  charter  of  such  corporation. 

Sec.  53.  If  any  corporation  organized 
under  the  laws  of  this  State  to  do  a 
banking  business  or  to  receive  funds 
on  deposit  other  than  State  banks  whose 
deposits  are  guaranteed,  shall  fail  or 
refuse  to  file  the  bond,  or  policy  of  in- 
surance, or  other  guaranty  of  indemn- 
ity, provided  for  in  Section  1  hereof  in 
accordance  therewith,  it  shall  be  the 
duty  of  the  Superintendent  of  Banking 
to  promptly  report  such  failure  to  the 
Attorney  General,  who  shall  thereupon 
institute  suit  in  the  district  court  of 
Travis  county  to  forfeit  the  charter  of 
such  corporation,  and  such  court  shall, 
upon  hearing  and  proof  thereof,  enter 
decree  and  judgment  therein  forfeiting 
and  annulling  the  charter  of  such  cor- 
poration. 

\  Sec.  54.     If  at  any  time  it  shall  ap- 

pear to  the  Superintendent  of  Banking 
that  any  bond  or  policy  of  insurance  or 
other    guaranty   of    indemnity    filed    as 

I  provided  for  herein  by  any  corporation 
organized  under  the  laws  of  Texas  is  in- 

I  sufficient,  he  shall  have  the  authority, 
and  it  shall  be  his  duty,  to  require  such 
corporation  to  file  new  or  additional  se- 
curity in  an  amount  suflScient  to  protect 


its  depositors  in  accordance  with  the 
provisions  of  this  act.  In  the  event  such 
corporation  shall  refuse  or  fail  to  com- 
ply with  such  communicate  the  facts  to 
the  Attorney  General,  who  shall  there- 
upon institute  such  proceedings  and  take 
such  steps  as  the  nature  of  the  case  may 
require.  The  Superintendent  of  Banking 
and  the  Attorney  General  shall  in  such 
event  have  and  exercise,  for  the  protec- 
tion of  depositors,  all  the  authority  con- 
ferred upon  them  by  Section  40  of  Chap- 
ter 10  of  the  General  Laws,  enacted  at 
the  First  Called  Session  of  the  Twenty- 
ninth  Legislature. 

Sec.  55.  The  Superintendent  of  Bank- 
ing shall  issue  to  every  person,  firm  or 
corporation  acting  thereunder  and  en- 
titled thereto,  a  proper  certificate,  show- 
ing compliance  with  the  provisions  of 
this  act  and  the  amount  and  nature  of 
the  security  furnished.  Such  person, 
firm  or  corporation  shall  post  such  cer- 
tificate conspicuously  in  its  place  of 
business,  and  may  publish  or  advertise 
said  certificate,  or  the  facts  recited 
therein;  provided,  any  person,  firm  or 
corporation  which  shall  falsely  publish, 
advertise,  or  represent,  or  cause  to  be 
falsely  published,  advertised  or  repre- 
sented any  statement  of  compliance  with 
the  provisions  of  this  act,  or  any  false 
statement  as  to  the  terms  of  such  cer- 
tificate, or  the  facts  recited  In  said  cer- 
tificate, shall  be  deemed  guilty  of  a  mis- 
demeanor and  shall  be  punished  for  each 
offense  by  fine  not  to  exceed  one  thou- 
sand dollars. 

14.  Amend  by  changing  the  number 
of  the  emergency  clause  from  43  to  56. 


FREE    CONFERENCE    COMMITTEE- 
APPOINTMENT. 

The  Chair  here  announced  the  ap- 
pointment of  the  following  Free  Con- 
ference Committee  on  Senate  bill  No.  4: 
Senators  Senter,  Hume,  Hudspeth,  Stur- 
geon and  Watson. 


BILLS   SIGNED. 

The  Chair  (President  Pro  Tem.  Brach- 
field)  gave  notice  of  signing,  and  did 
sign,  in  the  presence  of  the  Senate,  after 
their  captions  had  been  read,  the  fol- 
lowing bills: 

Senate  bill  No.  23,  "An  Act  to  provide 
a  system  of  electric  power,  electric 
lights  and  water  works  for  the  purpose 
of  supplying  electric  power,  electric 
lights  and  water  to  the  State  Capitol, 
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the  General  Land  Office,  Grovernor's 
ACansion,  State  University  and  the  va- 
rious public  institutions  of  the  State  of 
Texas  in  the  city  of  Austin  and  adjacent 
thereto;  to  create  a  board  with  author- 
ity to  construct  or  have  constructed  or 
purchase  and  put  in  operation  the  nec- 
essary property,  machinery  and  plant 
for  such  purpose,  and  with  authority  to 
lay  mains  and  pipes  and  to  erect  poles 
and  place  wires  across  and  along  streets 
and  alleys,  public  grounds  and  public 
highways  in  the  city  of  Austin,  and 
public  roads  adjacent  thereto,  and  to 
secure  from  the  owners,  by  purchase  or 
condemnation  proceedings,  if  necessary, 
the  right  to  lay  such  mains  and  pipes 
and  erect  such  poles  and  place  such 
wires  across  private  lands;  to  provide 
for  the  operation  of  such  plant,  to  make 
an  appropriation  therefor,  and  to  de- 
clare an  emergency." 

Senate  bill  No.  87,  "An  Act  to  au- 
thorize any  county  or  political  sub- 
division or  other  defined  district  of  a 
county,  upon  a  vote  of  two-thirds  ma- 
jority of  the  resident  property  tax- 
payers voting  thereon,  who  are  qualified 
electors  of  such  county  or  political  sub- 
division or  defined  districts  of  the  coun- 
ty to  issue  bonds  or  otherwise  lend  its 
credit  in  any  amount  not  to  exceed  one- 
fourth  of  the  assessed  valuation  of  the 
real  property  of  such  county  or  political 
subdivision  or  defined  district  thereof, 
and  to  levy  and  collect  taxes  to  pay 
the  interest  on  said  bonds,  and  to  pro- 
vide a  sinking  fund  for  the  redemption 
thereof  for  the  purpose  of  constructing, 
maintaining  and  operating  macadamized, 
graveled  and  paved  roads  and  turnpikes 
or  in  aid  thereof;  creating  road  dis- 
tricts; making  them  bodies  corporate; 
creating  the  office  of  road  superintend- 
ent; providing  that  any  county  operat- 
ing under  a  special  road  law  may  take 
advantage  of  any  of  the  provisions  of 
this  act;  repealing  Senate  bill  No.  264, 
passed  by  the  Regular  Session  of  the 
Thirty-first  Legislature,  and  House  bill 
No.  727,  passed  by  the  Thirtieth  Legis- 
lature, and  all  other  laws  and  parts  of 
laws  in  conflict  herewith,  and  declaring 
an  emergency." 

Senate  bill  No.  84,  "An  Act  to  amend 
Section  2  of  an  act  passed  by  the  Reg- 
ular Session  of  the  Thirty-first  T^egisla- 
ture,  known  as  an  act  creating  an  inde- 
pendent school  district  in  the  county  of 
Gonzales,  State  of  Texas,  to  be  known 
as  the  Nixon  Independent  School  Dis- 
trict, and  to  have  all  the  powers,  rights 
and  duties  of  independent  school  dis- 
tricts formed  by  the  corporation  of 
towns  and  villages  for  free  school  pur- 
poses only,  and  declaring  an  emergency." 


Senate  bill  No.  74,  "An  Act  giving  to 
the  Commissioner  of  Agriculture  the 
power  and  making  it  his  duty  to  appoint 
a  competent  drainage  and  irrigation  en- 
grineer,  prescribing  his  duties,  fixing  his 
compensation,  and  declaring  an  emer- 
gency." 

The  following  bills  were  signed  by 
Lieutenant  Governor  Davidson: 

House  bill  No.  117,  "An  Act  incor- 
porating the  Bowie  Independent  School 
District  in  Montague  county,  Texas,  for 
free  school  purposes  only;  defining  its 
boundaries;  providing  for  a  board  of 
trustees;  providing  for  a  treasurer  for 
the  funds  of  said  district  and  providing 
for  an  assessor  and  collector  of  the 
taxes  of  said  district;  divestin^^  the  city 
of  Bowie  of  the  control  of  its  public 
schools,  and  the  title  to  school  property; 
Investing  the  same  in  said  Bowie  Inde- 
pendent School  District,  and  its  board  of 
trustees,  and  prescribing  the  rights, 
powers,"  privileges  and  duties  of  said 
Bowie  Independent  School  District,  and 
its  board  of  trustees  and  officers,  and 
declaring  an  emergency." 

House  bill  No.  116,  "An  Act  creating 
the  Nocona  School  District  in  Montague 
county,  Texas;  defining  its  boundaries; 
providing  for  the- election  of  a  board  of 
trustees  to  manage  and  control  the  pub- 
lic free  schools  within  said  district,  in- 
vesting said  district  with  the  rights, 
powers,  privileges  and  duties  of  a  town 
or  village  incorporated  for  free  school 
purposes  only  under  the  General  Iaws, 
and  declaring  an  emergency." 

House  bill  No.  16,  "An  Act  to  amend 
Article  1019,  Title  27,  Chapter  16  of 
the  Revised  Civil  Statutes  of  the  SUte 
of  Texas,  relating  to  a4)pearance  by 
brief  of  attorneys  for  either  party  in  the 
Courts  of  Civil  Appeals,  and  declaring 
an  emergency." 

House  bill  No.  122,  "An  Act  creating 
an  independent  school  district  to  be 
known  as  the  Goliad  Independent  School 
District,  including  within  its  limits  the 
unincorporated  town  of  Goliad,  in  Goliad 
county,  and  to  provide  for  a  board  of 
trustees  and  other  officers  of  such  dis- 
trict ;  to  authorize  the  board  of  trustees 
to  levy,  assess  and  collect  special  taxes, 
and  to  issue  and  dispose  of  bonds  of 
such  district  for  the  purpose  of  pur- 
chasing school  sites,  and  erecting,  re- 
pairing, furnishing  and  equipping  school 
buildings  within  the  same,  and  to  pay 
current  expenses  in  the  maintenance  and 
support  of  the  public  schools  therein, 
and  to  further  prescribe  the  duties  and 
authorities  of  said  board  of  trustees, 
and  declaring  an  emergency,"  with  en- 
grossed rider. 
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House  Concurrent  Resolution  No.  3, 
same  being  a  resolution  asking  Presi- 
dent Taft  and  Secretary  of  State  Knox 
to  give  the  cotton  producing  States  rep- 
resentation by  appointment  to  diplo- 
matic and  consular  positions  in  foreign 
countries  to  the  end  that  the  market  for 
cotton  and  cotton  goods  may  be  ex- 
tended and  broadened,  etc. 

House  bill  No.  118,  "An  Act  to  amend 
Chapter  76  of  the  General  Laws  of  the 
State  of  Texas,  passed  by  the  Twenty- 
leventh  Legislature,  creating  a  more  effi- 
cient road  system  for  Grayson  county; 
and  Chapter  65  of  the  Special  Laws  of 
thio  State,  amendatory  thereof,  passed 
by  the  Thirtieth  Legislature  at  its  Reg- 
ular Session;  provicOng  for  the  creation 
of  road  districts  in  any  political  sub- 
division or  any  defined  district  here- 
after to  be  described  in  said  county; 
prescribing  the  procedure  necessary  to 
the  creation  of  such  district;  authoriz- 
ing such  district  to  issue  bonds  for  the 
purpose  of  constructing  and  maintaining 
under  the  direction  of  the  commissioners 
court  of  said  county  of  macadamized, 
jfraveled  or  paved  roads*  or  turnpikes,  or 
m  aid  thereof;  providing  for  the  holding 
election  and  the  manner  thereof  and  to 
determine  whether  or  not  said  bonds 
shall  be  issued;  declaring  the  qualifica- 
tions of  voters  at  such  election;  pro- 
viding for  the  interest  on  such  bonds 
and  creating  a  sinking  fund  for  the  re- 
tirement of  same  and  providing  for  the 
assessment  and  collection  of  taxes  for 
such  purpose;  and  creating  a  lien  upon 
all  taxable  property  of  said  district; 
providing  for  the  investment  of  sai<i 
sinking  fund  and  for  its  custody  and 
deposit  when  not  invested;  proVidini; 
that  the  courts  shall  take  notice  of  this 
act  in  the  same  manner  as  General 
Iaws  of  the  State,  making  it  cumulative 
of  the  General  Laws  of  the  State  ex- 
cept when  in  conflict  with  this  act,  and 
declaring  an  emergency." 


ADJOURNMENT. 

On  motion  of  Senator  Mayfield,  the 
Senate,  at  7  o'clock  p.  m.,  adjourned 
until  10  o'clock  tomorrow  morning. 


APPENDIX. 


COMMITTEE  REPORTS. 
(Majority  Report.) 

Committee  Room, 
Austin,  Texas,  April  8,  1909. 
Hon.  A.   B.   Davidson,  President  of  the 
Senate. 
Sir:     Your   Committee  on   Insurance, 


!  Statistics  and  History,  to  whom  was  re-, 
ferred 

House  bill  No.  1,  A  bill  to  be  entitled 
"An  Act  to  provide  for  the  more  effi- 
cient regulation  and  supervision  of  banks 
of  deposits  or  discounts  or  both  of  de- 
posit and  discount  and  banking  and 
trust  companies  in  this  State,  incorpor- 
ated under  and  by  virtue  of  the  provi- 
sions of  Chapter  10  of  the  Acts  of  the 
First  Called  Session  of  the  Twenty-ninth 
Legislature  of  the  State  of  Texas,  and 
known  as  the  State  Banking  Law,  pro- 
viding additional  safeguards  for  the  pro- 
tection of  the  depositors  and  other  cred- 
itors of  such  institutions,  providing  that 
all  institutions  shall  be  mutually  liable 
pro  rata  within  certain  limitation  for 
the  payment  of  the  liabilities  of  each 
such  institutions  to  its  guaranteed  de- 
positors, and  defining  the  guaranteed 
deposit  and  the  guaranteed  depositors  of 
such  institutions,  providing  for  the  crea- 
tion of  a  State  Banking  Board  and  de- 
scribing its  powers  and  duties;  pre- 
scribing additional  powers  and  duties  of 
the  Commissioner  of  Insurance  and 
Banking  and  providing  for  the  issuance 
by  such  Commissioner  of  all  chatters 
for  such  institutions;  requiring  all  such 
institutions  to  hereafter  hold  certificates 
of  authority  to  transact  the  banking 
business;  providing  for  the  creation  of 
the  State  Bank  Guaranty  Fund  and  for 
its  maintenance  and  use  in  the  payment 
of  guaranteed  deposits  of  such  institu- 
tions; providing  for  the  making  good  of 
any  impairment  of  the  capital  stock  of 
such  institutions;  prescribing  the  condi- 
tions upon  which  it  shall  be  the  duty 
of  the  Commissioner  of  Insurance  and 
Banking  or  the  State  Banking  Board  to 
close  and  take  possession  of  the  prop- 
erty and  business  of  such  institutions 
and  providing  for  their  liquidation,  and 
for  the  payments  of  their  liabilities  to 
their  guaranteed  depositors  out  of  the 
State  Bank  Guaranty  Fund;  providing 
the  amount  of  capital  stock  required  to 
be  maintained  by  such  institutions  in 
proportion  to  their  deposits;  providing 
for  frequent  and  thorougli  examination 
of  State  banks  and  other  banks  subject 

I  by  law  to  examination  and  supervision 
and  for  the  appointment  of  the  neces- 
sary number  of  examiners  for  that  pur- 
pose and  providing  for  their  compensa- 
tion; prescribing  the  terms  upon  which 
State  banks  may  make  loans  upon  the 
collateral  security  of  their  own  shares 
of  stock;  limiting  the  indebtedness  of 
State  banks;  regulating  the  pledging  of 
their  securities  as  collateral  for  money 
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•borrowed  and  the  making  of  loans  upon 
the  collateral  security  of  shares  of  stock 
in  other  banking  corporations;  prescrib- 
ing the  time  within  which  tlie  loans  of 
State  banks  shall  mature;  prescribing 
an  oath  to  be  taken  by  directors  of 
State  banks,  and  requiring  reports  to  be 
made  at  regular  meetings  of  the  board 
of  loans  and  discounts  made  during  the 
preceding  month;  making  it  a  penal  of- 
fense for  officers  or  employes  of  State 
banks  to  embezzle,  abstract  or  wilfully 
misapply  its  money,  funds  or  securities 
or  to  issue  evidence  of  indebtedness  or 
bind  such  banks  for  the  payment  of  any 
indebtedness  without  the  authority  of 
the  board  of  directors  or  to  aid,  or  abet 
any  such  offense  or  for  an  active  officer 
of  a  State  bank  to  unlawfully  borrow 
any  of  its  fimds,  or  for  an  officer  or 
director  to  loan  or  consent  to  the  loan- 
ing of  its  funds  unlawfully  to  an  active 
officer,  or  for  the  Commissioner  of  In- 
surance and  Banking  or  any  examiner 
or  special  agent  to  fail  and  refuse  to 
give  notice  of  violations  of  the  criminal 
provisions  of  the  laws  of  this  State  com- 
ing lo  their  attention,  or  for  any  officer, 
director,  agent  or  employe  of  any  State 
bank  to  knowingly  and  wilfully  do  any 
act,  as  such,  expressly  forbidden  by  law, 
or  to  omit  to  perform  any  duty  imposed 
by  law,  or  for  any  officer  or  director  of 
a  State  bank  to  make  or  concur  in  or 
consent  to  the  making  of  any  loan  not 
authorized  by  law,  or  for  any  officer, 
clerk  or  agent  of  any  State  bank  to  cer- 
tify any  check  before  the  amount  there- 
of shall  have  been  regularly  entered  to 
the  credit  of  the  drawer  thereof:  pro- 
viding that  national  banking  ae>socia- 
tions  shall  avail  themselves  of  certain 
provisions  of  this  act,  and  providing  for 
the  establishment  of  savings  departments 
and  for  their  regulation,  and  generally 
defining  offenses  against  the  banking 
laws  of  this  State,  and  prescribing  pen- 
alties for  all  such  offenses  so  defined, 
and  declaring  an  emergency," 

Have  had  the  same  under  considera- 
tion, and  T  am  instructed  (o  report  it 
back  to  the  Senate  with  the  recommen- 
dation that  it  do  not  pass,  but  that  the 
attached  substitute  do  pass,  and  be 
printed  in  the  Journal. 

HUDSPETH,  Chairman. 

A  BILL 

To  Be  Entitled 

An  Act  to  require  each  corporation  or- 
ganized under  the  laws  of  this  State, 
to   do   a   banking,  business   or    to   re- 


ceive funds  on  deposit  to  file  annual- 
ly with  the  Commissioner  of  Insur- 
ance and  Banking  for  the  State  a 
bond,  or  policy  of  insurance  or  other 
guaranty  of  indemnity,  to  !«  ap- 
proved by  the  county  judge  of  the 
county  in  which  such  business  is 
domiciled  and  by  such  Commissioner 
of  Insurance  and  Banking  to  secure 
the  depositors  in  such  bank  or  other 
depository  at  such  time  and  for  the 
succeeding  year,  and  fixing  the  terms 
of  such  bond,  policy  of  insurance,  or 
other  guaranty  of  indemnity  and  au- 
thorizing any  person,  firm  or  corpor- 
ation doing  a  banking  business  in  the 
State,  or  reciving  funds  on  deposit 
to  take  the  benefits  of  the  provisions 
of  this  act  and  providing  for  the  is- 
suance of  certificates  by  the  iUmi- 
missioner  of  Insurance  and  Banking, 
showing  compliance  with  the  provi- 
sions of  this  act,  and  providing  for 
the  enforcement  of  the  terms  and  con- 
ditions of  such  l)ond  or  policy  of  in- 
surance or  o^ier  guaranty  of  indem- 
nity, and  providing  for  the  forfeiture 
of  the  charter  of  any  corporation  or- 
ganized under  the  laws  of  this  State, 
to  do  a  banking  business  or  to  re- 
ceive funds  on  deposit  which  shall 
fail  or  refuse  to  comply  with  the 
provisions  of  this  act.  and  provid- 
ing that  any  corporation  not  incor- 
porated under  the  laws  of  Texas. 
and  transacting  business  in  the  State 
under  a  permit  therefrom  which  shall 
vio.late  the  provisions  of  this  act  shall 
not  receive  another  permit  from  the 
State,  and  that  the  makers  or  signers 
as  sureties  of  any  bond  or  policy 
of  insurance  or  other  guaranty  of  in- 
demnity hereunder  upon  making  pay- 
ments thereunder  shall  be  subrogated 
to  the  rights  of  the  depositors  for 
whose  benefits  such  payments  shall 
be  made,  and  providing  penalties  for 
the  violation  of  the  provisions  of  this 
act,  and  for  their  enforcement,  and 
declaring   an   emergency. 

Be  it  enacted  by  the  Legislature  of  the 

State  of  Texas: 

Section  1.  It  shall  be  the  duty  of 
each  banking  corporation,  or  other  cor- 
poration receiving  funds  on  deposit 
created  under  the  laws  of  the  State  of 
Texas  and  transacting  business  in  the 
State,  to  file  annually  with  the  Com- 
missioner of  Insurance  and  Banking,  a 
bond,  policy  of  insurance,  or  other  guar- 
anty of  indemnity  in  an  amount  equal 
to  twice  the  amount  of  its  capital  stock, 
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which  said  bond,  policy  of  insurance,  or 
other  guaranty  of  indemnity  shall  be 
for  and  inure  to  the  benefit  of  all  de- 
po^ito^s.  Such  instrument  and  the  se- 
curity thereby  provided  shall  be  ap- 
proved by  the  county  judge  of  the  coun- 
ty in  which  such  business  is  domiciled, 
and  by  the  Commissioner  of  Insurance 
and  Banking  and  shall  take  effect  and 
be  in  force  from  and  after  the  time  it 
is  approved  and  filed  in  the  office  of  the 
Commissioner  of  Insurance  and  Banking. 
Every  such  corporation  shall  comply 
with  the  provisions  of  this  act,  within 
thirty  days  after  the  time  said  act  shall 
take  effect  and  every  such  corporation 
that  may  hereafter  be  incorporated  shall 
4-oniply  with  the  provisions  of  this  sec- 
tion lief  ore  it  shall  be  permitted  to  re- 
ceive deposits.  Every  such  bond  or 
policy  of  insurance  or  other  guaranty  of 
indemnity  filed  as  provided  for  in  this 
act  shall  secure  depositors  at  the  time 
Haid  bond  is  filed  and  approved  and  all 
deposits  made  during  the  period  of 
twelve   months   thereafter. 

Sec.  2.  Any  person,  firm  or  corpora- 
lion  other  than  as  described  in  Section 
1  hereof  transacting  lawfully  a  banking 
business  in  this  State,  or  lawfully  re- 
ceiving funds  on  deposit,  shall  be  au- 
thorized to  Uke  advantage  of  the  pro- 
vision of  this  act  and  to  file  with  the 
Commissioner  of  Insurance  and  Bank- 
ing a  bond,  or  policy  or  other  guaranty 
of  indemnity.  Any  such  corporation 
fihall,  in  such  event,  file  a  bond  or  pol- 
icy of  insurance  or  guaranty  of  indem- 
nity in  like  amount  as  it  would  be  re- 
quired to  file  if  incorporated  under  the 
laws  of  Texas.  Any  such  person  or 
firm  transacting  the  business  of  a  pri- 
vate bank  shall  in  such  event  file  a  bond 
or  policy  of  insurance  or  other  guaranty 
of  indemnity  in  an  amount  equal  to  the 
average  of  the  daily  deposits  with  such 
persons  or  firm  for  the  preceding  period 
of  twelve  months;  provided,  tliat  no 
person  or  firm  shall  be  permitted  to  take 
the  benefit  of  this  act  unless  such  per* 
son  or  firm  shall  have  been  engaged  in 
8uch  business  in  the  State  of  Texas  for 
the  period  of  at  least  twelve  months; 
provided,  that  any  such  person,  firm  or 
corporation  shall  submit  to  the  Com- 
missioner of  Insurance  and  Banking 
such  reports  and  statements  concerning 
it<«  deposits,  and  concerning  the  solvency 
of  such  bond,  or  policy  of  insurance,  or 
other  guaranty  of  indemnity  as  he  may 
require  in  order  to  enable  him  to  deter- 
mine the  sufliciency  of  such  bond,  or 
policy  of  insurance  or  other  guaranty  of 


indemnity,  and  shall  pay  all  such  rea- 
sonable expenses  as  may  be  incurred  by 
him  in  the  making  of  an  examination 
thereof;  provided  further,  that  such 
bond,  policy  of  insurance  or  other  guar- 
anty shall  be  approved  by  the  county 
judge  and  the  Commissioner  of  Insur- 
ance and  Banking  and  filed  with  the 
Commissioner  of  Insurance  and  Bank- 
ing as  provided  for  in  Section  1  hereof. 

Sec.  3.  In  the  event  of  default  by 
any  person,  firm  or  corporation  trans- 
acting such  business  of  receiving  de- 
posits which  shall  make,  execute  or  file 
the  bond  or  policy  of  insurance  or  other 
guaranty  of  indemnity,  provided  for 
herein,  in  the  payment  of  a  deposit  law- 
fully demanded,  it  shall  be  the  duty  of 
the  Commissoner  of  Insurance  and  Bank- 
ing, when  such  default  shall  be  made 
known  to  him,  to  report  the  same  to  the 
Attorney  General  of  the  State,  and  to 
give  notice  thereof  to  each  and  all 
persons  who  may  be  obligated  by  rea- 
son of  such  default  and  of  the  condi- 
tions of  such  bond,  or  policy  of  insur- 
ance or  other  guaranty  of  indemnity, 
and  upon  the  mailing  of  such  notice  the 
full  amount  of  the  same  shall  thereby 
become  due  and  payable.  In  case  the 
bond  hereinabove  provided  for  shall  be 
executed  by  personal  obligation  or  se- 
curity, then  in  no  event  shall  such 
bond  be  deemed  adequate  and  sufficient 
unless  and  until  it  shall  have  been  ex- 
ecuted by  at  least  three  different  per- 
sons or  individuals  of  financial  respons- 
ibility and  solvency  satisfactory  to  the 
authorities  herein  authorized  by  this 
act  to  approve  such  bond. 

When  any  bond  or  policy  of  insurance 
or  other  guaranty  of  indemnity  provided 
for  herein  shall  become  due  and  payable 
in  accordance  with  the  provisions  of 
this  act,  it  shall  be  the  duty  of  the  mak- 
ers and  signers  thereof  to  pay  over  the 
full  amount  of  the  same  to  the  Com- 
missioner of  Insurance  and  Banking,  or 
such  part  thereof  as  he  may  demand, 
to  be  held  by  him  in  trust  for  the  de- 
positors with  the  person,  -firm  or  cor- 
poration furnishing  such  bond  or  policy 
of  insurance  or  other  guaranty  of  in- 
demnity. All  proceeds  thus  arising  eith- 
er from  voluntary  payment  or  otherwise, 
shall  be  payable  to  the  Commissioner 
of  Insurance  and  Banking,  and  shall  be 
by  him  promptly  paid  over  pro  rata 
to  unpaid  depositors  upon  presentation 
to  him  of  satisfactory  proofs  of  their 
claims,  which  proofs  shall  be  received 
and  filed  and  before  payment  thereof 
shall  be  approved  by  him. 
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In  the  event  any  maker  or  signer  as 
sureties  of  such  bond  or  policy  of  in- 
surance or  other  guaranty  of  indem- 
nity shall  be  a  corporation  incorporated 
under  the  laws  of  Texas  and  it  shall  re- 
fuse or  fail  to  pay  over,  upon  demand 
therefor,  as  herein  provided,  the  full 
amount  due  by  it  upon  such  bond  or 
policy  of  insurance  or  other  guaranty 
of  indemnity,  its  charter  shall  thereby 
become  subject  to  forfeiture,  and  it 
shall  he  the  duty  of  the  Attorney  Gener- 
al upon  receiving  notice  thereof  from 
the  Commissioner  of  Insurance  and 
Banking  to  bring  suit  in  tlie  district 
court  of  Travis  county,  Texas,  to  for- 
feit such  charter,  and  upon  hearing 
thereof  decree  and  judgment  may  be 
rendered,  annulling  and  forfeiting  the 
charter    of    such    corporation. 

In  the  event' any  maker  or  signer  as 
surety  of  such  bond,  or  policy  of  insur- 
ance, or  other  guaranty  of  indemnity 
shall  bo  a  corporation  incorporated  else- 
where than  in  the  State  of  Texas,  and 
transacting  business  in  this  State  under 
a  permit  from  the  State,  and  it  shall 
refuse  or  fail  to  pay  over  on  demand 
therefor  by  the  Commissioner  of  Insur- 
ance and  Banking,  as  herein  provided, 
the  full  amount  of  its  liabilities  upon 
any  such  bond,  or  policy  of  insurance 
or  other  guaranty  of  indemnity,  it  shall 
thereupon  be  the  duty  of  the  Commis- 
sioner of  Insurance  and  Banking  to  no- 
tify the  Secretary  of  State  of  said 
facts,  and  it  shall  be  the  duty  of  the 
Secretary  of  State  and  the  Commission- 
er of  Insurance  and  Banking  thereafter 
to  refuse  any  permit  to  said  corpora- 
tion to  transact  business  in  the  State 
until  it  shall  show  to  the  satisfaction  of 
Bucli  officers  that  it  has  fully  discharged 
its  liabilities  upon  such  bond,  or  policy 
of  insurance  or  other  guaranty  of  in- 
demnity upon  which  default  was  thu;* 
made. 

In  the  event  such  person,  firm  or  cor- 
poration in  default  in  the  payment  of 
a  default  lawfully  demanded,  shall  so 
continue  for  the  period  of  ninety  days 
from  the  beginning  thereof,  and  the  ob- 
ligation of  such  bondj  or  policy  of  in- 
surance or  other  guaranty  of  indemnity 
\%  not  discharged  it  shall  he  the  duty 
of  the  Attorney  General  or  any  district 
or  county  attorney,  acting  at  his  in- 
stance, to  bring  suit  upon  such  bond  or 
policy  of  insurance  or  other  guaranty 
of  indemnity  in  the  name  of  the  Gov- 
ernor and  for  the  benefit  of  all  persons 
who  may  be  beneficiaries  thereof  by  rea- 
son of  its  terms  and  conditions.     Such 


suit  shall  be  instituted  in  the  district 
court  of  the  county  where  the  person, 
firm  or  corporation  furnishinn^  such 
bond,  policy  of  insurance  or  other  guar- 
anty of  indemnity  transacted  such  busi- 
ness at  the  time  of  the  filing  thereof, 
or  in  any  county  immediately  adjacent 
thereto  at  the  option  of  the  Attorney 
General.  Any  action  upon  such  bond, 
or  policy  of  insurance  or  other  guaranty 
of  indemnity  shall  be  brought  within 
twelve  months  of  the  date  therein  fixed 
for  the  termination  thereof. 

In  the  event  any  person,  firm  or  cor- 
poration   or    association    of   persons    ex- 
ecuting or  signing  the  bond  or  guaranty 
herein  provided  for,  shall  transfer  such 
portion    of    his    or    its   property    within 
four  months  prior  to  the  service  of  the 
notice  herein  above  provided  for  in  case 
of   default   in    the   payment   of   the   de- 
j  p(rsit    lawfully    demanded    as    that    his 
I  remaining  property,  over  and  above  all 
I  lawful  cxemptionfl,  would  be  insuflScient 
I  to  meet  the  requirements  of  the  obliga- 
I  tion  in  said  bond  or  guaranty  incurred 
I  and  assumed,  then,  in  such  event,  such 
I  transfer  of  skid  property  shall  be  void 
as  to  any  unpaid  balance  due  and  pay- 
able under  said  bond  or  guaranty,  and 
!  there  shall  be  and  is  hertby  created  a 
I  preference    lien    upon    the    property    so 
'  undertaken   to   be    transferred    in    favor 
I  of   the   Commissioner   of   Insurance    and 
I  Banking  as  trustee  for  and  on  behalf  of 
the   lawful   depositors  of  any  such   per- 
son, firm  or  corporation  so  making  de- 
I  fault  in  the  payment  of  its  depositors, 
or  depositors,  to  the  extent  of  any  por- 
tion of  any  unpaid  liability  due  and  ow- 
ing upon   such   bond   or   guaranty,    pro- 
vided that  the  satisfaction  of  such  lK)nd 
or    guaranty    as    provided    for    in    this 
act,  and   the  terms  of  such  bond   shall 
satisfy    and    discharge    such    preference 
lien   herein  above   provided   for. 

St»c.  4.  Whenever  any  maker  or  sign- 
er of  any  bond  or  policy  of  insurance, 
or  otJier  guaranty  of  indemnity  other 
*than  the  principal  therein,  shall  be  re- 
quired under  the  provisions  of  this  act 
to  pay  over  for  the  benefit  of  the  de- 
•|)Ojiitors  witli  any  person  or  corporation, 
any  sum  or  sums  of  money  such  maker 
Or  signer  making  or  participating  in 
I  such  payment,  shall  thereby  become  sub- 
rogated to  tlie  rights  of  a  depositor  to 
the  extent  of  the  payment  or  payments 
so  made,  and  entitled  to  assert  such 
riglit  in  accordance  with  the  laws  of 
the  State,  secondary  and  subject  to  the 
rights  of  all  depositors  secured  by  such 
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bond,  or  policy  of  insuranoe  or  other 
^aranty  or  indemnity. 

Sec.  6.  The  Commissioner  of  Insur- 
ance and  Banking  shall  charge  a  fee  of 
not  to  exceed  $20  against  each  corpora- 
tion incorporated  under  the  laws  of  the 
State  to  do  a  banking  business  or  to  re- 
ceive funds  on  deposit  for  the  examina- 
tion of  the  bond,  or  policy  of  insurance, 
or  other  guaranty  of  indemnity  pro- 
vided for  in  Section  1,  and  the  examina- 
of  the  solvency  thereof  and  for  the  fil- 
ing of  the  same  shall  be  authorized  to 
charge  an  examination  fee  sufficient  to 
cover  the  actual  expenjses  thereof  against 
any  surety  herein  making  or  participat- 
permitted  to  file  such  bond  or  policy  of 
insurance  or  other  giiaranty  of  indem- 
nity under  the  provisions  of  this  act. 

Sec  6.  The  bond,  or  policy  or  insur- 
ance or  other  guaranty  of  indemnity 
herein  provided  for  shall  contain  sub- 
atantially  the  following  provisions: 

State  of  Texas« 

County  of 

Know  all  men  by  these  presents:  That 

we,    ,   as 

principal,    and     

and    

as   sureties,   are   held   and 

firmly  bound  unto  the  Governor  of  the 
State  of  Texas,  and  his  successors  in  of- 
fice in  trust  for  the  benefit  of  depositors 

in  the  sum  of    

dollars,  payable  as  provided  by  the  law 
of  Texas,  at  the  time  of  the  execution 
hereof,     conditioned     that     the     above 

bound   will  pay  upon 

demand,  or  in  accordance  with  the  cer- 
tificate of  deposit  to  the  persons  entitled 
thereto  all  deposits  in  said  bank  at 
the  date  of  said  bond  and  all  other  de- 
posits made  therein  during  the  period 
of  one  year  from  the  date  thereof. 
L'pon  payment  of  any  sum  or  sums  made 
obligatory  by  reason  of  the  terms  hereof, 
any  surety  herein  making  or  participat- 
ing in  such  payment  shall  thereby  be 
subrogated  to  the  rights  of  a  depositor 
and  entitled  to  assert  such  rights  in 
accordance  with  the  laws  of  the  State, 
secondary  and  subject  to  the  rights  of 
all  depositors  secured  by  the  terms 
hereof. 

Sec.  7.  The  security  for  the  benefit 
of  depositors  provided  for  by  this  act 
may  be  divided  into  two  or  more  bonds, 
policies  of  insurance  or  other  guaran- 
ties of  indemnity,  or  any  part  thereof 
may  be  given  in  either  of  such  forms 
of  guaranty  of  indemnity,  provided  that 
the  aggregate  thereof  shall  be  equal  to 
the   total    amount    of    the    security   re- 


quired in  accordance  with  the  provisions 
of  this  act. 

Sec.  8.  Whenever  the  deposits  of 
any  corporation  incorporated  under  the 
laws  of  Texas  which  shall  have  filed  a 
bond,  or  policy  of  insurance  or  other 
guaranty  of  indemnity  with  the  Com- 
missioner of  Insurance  and  Banking  in 
accordance  with  the  provisions  of  this 
act  shall  exceed  five  times  the  amount 
of  its  capital  it  shall  be  its  duty  to 
furnish,  in  addition  to  the  security 
theretofore  so  given,  additional  security 
for  the  protection  of  its  depositors, 
which  additional  security  shall  consist 
of  one  or  more  bonds,  or  policies  of  in- 
surance or  other  guaranties  of  indem- 
nity, as  herein  provided,  in  a  sum  or 
sums,  which  shall,  in  the  aggregate, 
be  equal  to  the  total  amount  of  such 
excess  of  deposits  above  five  times  tlie 
amount  of  the  capital  of  such  corpora- 
tion. In  the  event  any  such  corpora- 
tion shall  refuse  or  fail  to  comply  with 
the  provisions  of  this  section,  after  de- 
mand by  the  Commissioner  of  Insur- 
ance and»  Banking  shall  be  his  duty  to 
report  th6  facts  to  the  Attorney  General, 
who  shall  thereupon  institute  suit  in 
the  district  court  of  Travis  county  to 
forfeit  the  charter  of  such  corporation, 
and  such  court  shall,  upon  hearing  and 
proof  thereof,  enter  decree  and  judg- 
ment therein,  forfeiting  and  annulling 
the  charter  of  such  corporation. 

Sec.  9.  If  any  corporation  organized 
under  the  laws  of  this  State,  to  do  a 
banking  business  or  to  receive  funds  on 
deposit  shall  fail  or  refuse  to  file  the 
bond,  or  policy  of  insurance  or  other 
guaranty  of  indemnity,  provided  for  in 
Section  1  hereof,  in  accordance  there- 
with, it  shall  be  the  duty  of  the  Com- 
missioner of  Insurance  and  Banking  to 
promptly  report  such  failure  to  the  At- 
torney General,  who  shall  thereupon  in- 
stitute suit  in  the  district  court  of 
Travis  county  to  forfeit  the  charter  of 
such  corporation,  and  such  court  shall, 
upon  hearing  and  proof  thereof,  enter 
decree  and  judgment  therein  forfeiting 
and  annulling  the  charter  of  such  cor- 
poration. 

Sec.  10.  If  at  any  time  it  shall  ap- 
pear to  the  Commissioner  of  Insurance 
and  Banking  that  any  bond,  or  policy 
of  insurance  or  other  guaranty  of  in- 
demnity filed  as  provided  for  herein  by 
any  corporation  organized  under  the 
laws  of  Texas  is  insuflficient,  he  shall 
have  the  authority,  and  it  shall  be  his 
duty,  to  require  such  corporation  to  file 
new  or  additional  securitv  in  an  amount 
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suAlcient  to  protect  its  depositors  in  ac- 
cordance with  the  provisions  of  this  act. 
In  the  event  such  corporation  shall  re- 
fuse or  fail  to  'comply  with  such,  com- 
municate the  facts  to  the  Attorney  Gen- 
eral, who  shall  thereupon  institute  such 
proceedings  and  take  sucli  steps  as  the 
nature  of  the  case  may  require.  The 
Commissioner  of  Insurance  and  Banking 
and  the  Attorney  (Jeneral  shall,  in  such 
event,  have  and  exercise,  for  the  pro- 
tection of  depositors,  all  the  authority 
conferred  upon  them  by  Section  40  of 
Chapter  10  of  the  General  Laws,  en- 
acted at  the  First  Called  Session  of 
the    Twenty-ninth   Legislature. 

Sec.  11.  The  Commissioner  of  Insur- 
ance and  Banking:  siiall  issue  to  every 
person,  firm  or  corporation  acting  here- 
under and  entitled  thereto,  a  proper 
certificate  showing  the  compliance  with 
the  provisions  of  this  act  and  the 
amount  and  nature  of  the  security  fur- 
nished. Such  |>er8on,  firm  or  corpora- 
tion, shall  post  such  certificate  con- 
spicuously in  its  place  of  business,  and 
may  publish  or  advertise  said  certificate, 
or  the  facts  recited  therein,  •  provided, 
any  person,  firm  or  corporation  which 
shall  falsely  publish,  advertise  or  rep- 
resent or  cause  to  be  falsely  published, 
advertised  or  represented  any  statement 
of  compliance  with  tlie  provisions  of 
this  act  or  any  false  statement  as  to 
the  terms  of  such  certificate  or  the  facts 
recited  in  said  certificate,  shall  be  deem- 
ed guilty  of  a  misdemeanor  and  shall 
be  punished  for  each  offense  by  fine 
not  to  exceed  one  thousand  dollars. 

Sec.  12.  The  fact  that  no  adequate 
provision  now  exists  for  the  r^xecution 
and  filing  of  bonds  or  other  indemnities 
for  the  protection  of  depositors  in  bank- 
ing and  other  cunoerns  receiving  funds 
for  deposit  in  this  State,  creates  an 
emrrj/rney  and  in  imperative  public  ne- 
c<»s.sity  that  the  constitutional  rule  re- 
quiring bills  to  be  read  on  three  several 
days  be  suspended,  and  it  is  hereby  sua- 
|)€nded,  and  that  this  act  take  e.Tect  and 
be  in  force  from  and  after  its  passage, 
and  it  is  so  enacted. 

(Minority   Report.) 

Committee  Room, 
Austin,  Texas,  April  8,  1909. 
Hon.  A.  B.  'Davidson,   President  of  the 
Senate. 

Sir:  We,  a  minority  of  your  Com- 
mittee on  Insurance,  Statistics  and  His- 
tory, to  whom  was  referred 

House  bill  No.  1,  A  bill  to  be  entitled 


"An  Act  to  provide  for  the  more  effi- 
cient regulation  and  supervision  of  bank  ^ 
of  deposits  or  discounts  or  both  of  de- 
posit and  discount  and  banking  and 
trust  companies  in  this  State,  incorpor- 
ated under  and  by  virtue  of  the  provi- 
sions of  Chapter  10  of  the  Acts  of  the 
First  Called  Session  of  the  Twenty-nintli 
Legislature  of  the  State  of  Texas,  and 
known  as  the  State  Banking  Law,  pro- 
viding additional  safeguards  for  the  pro- 
tection of  the  depositors  and  otlier  cred- 
itors of  such  institutions,  providing  that 
all  institutions  shall  be  mutually  liable 
pro  rata  within  certain  limitation  for 
the  payment  of  the  liabilities  of  each 
such  institutions  to  the  guaranteed  de- 
positors, and  defining  the  guaranteed 
deposit  and  the  guaranteed  depositors  of 
such  institutions,  providing  for  the  crea- 
tion of  a  State  Banking  Board  and  de 
scribing  its  powers  and  duties;  pre- 
scribing additional  powers  and  duties  of 
the  Commissioner  of  Insurance  and 
Banking  and  providing  for  the  issuance 
by  such  Commissioner  of  all  charter;* 
for  such  institutions;  requiring  all  such 
institutions  to  hereafter  hold  certificates 
of  authority  to  transact  the  banking 
business;  providing  for  the  creation  of 
thf-  State  Bank  Guaranty  Fund  and  for 
its  maintenance  and  use  in  the  payment 
of  guaranteed  deposits  of  such  institu- 
tions; providing  for  the  making  good  of 
any  impairment  of  the  capital  stock  of 
such  institutions;  prescribing  the  condi- 
tions upon  which  it  shall  be  the  duty 
of  the  Commissioner  of  Insurance  and 
Banking  or  the  State  Banking  Board  to 
close  and  take  possession  of.  the  prop- 
erty and  business  of  such  institutions 
and  providing  for  their  liquidation,  and 
for  the  payments  of  their  liabilities  to 
their  guaranteed  depositors  out  of  the 
State  Bank  Guaranty  Fund;  providing 
the  amount  of  capital  stock  required  to 
be  maintained  by  such  institutions  in 
proportion  to  their  deposits;  providing 
ifor  frequent  and  thor<Jugh  examination 
of  State  banks  and  other  banks  subject 
by  law  to  examination  and  supervisioTi 
and  for  the  appointment  of  the  neces- 
sary number  of  examiners  for  that  pur- 
pose and  providing  for  their  compensa- 
tion; prescribing  the  terms  upon  whieb 
State  banks  may  make  loans  upon  the 
collateral  security  of  their  own  shares 
of  stock;  limiting  the  indebtedness  of 
State  banks;  regulating  the  pledging  of 
their ,  securities  as  collateral  for  money 
borrowed  and  the  making  of  loans  upon 
the  collateral  security  of  shares  of  stock 
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in  other  banking  corporations;  prescrib- 
ing the  time  within  which  the  loans  of 
State  banks  shall  mature;  prescribing 
an  oath  to  be  taken  by  directors  of 
State  banks,  and  requiring  reports  to  be 
made  at  regular  meetings  of  the  board 
of  loans  and  discounts  made  during  the 
preceding  month;  making  it  a  penal  of- 
fense for  officers  or  employes  of  State 
banks  to  embezzle,  abstract  or  wilfully 
misapply  its  money,  funds  or  securities 
or  to  issue  evidence  of  indebtedness  or 
bind  such  banks  for  the  payment  of  any 
indebtedness  without  the  authority  of 
the  board  of  directors  or  to  aid,  or  abet 
any  such  offense,  or  for  an  active  officer 
of '  a  State  bank  to  unlawfully  borrow 
any  of  its  funds,  or  for  an  officer  or 
director  to  loan  or  consent  to  the  loan- 
ing of  its  funds  unlawfully  to  an  active 
officer,  or  for  the  Commissioner  of  In- 
surance and  Banking  or  any  examiner 
or  special  agent  to  fail  and  refuse  to 
give  notice  of  violations  of  the  criminal 
provisions  of  the  laws  of  this  State  com- 
ing to  their  attention,  or  for  any  officer, 
director,  agent  or  employe  of  any  State 
bank  to  knowingly  and  wilfuHy  do  any 
act,  aa  such,  expressly  forbidden  by  law, 
or  to  omit  to  perform  any  duty  imposed 
by  law,  or  for  any  officer  or  director  of 
a  State  bank  to  make  or  concur  in  or 
eon  Kent  to  the  making  of  any  loan  not 
authorized  by  law,  or  for  any  officer, 
clerk  or  agent  of  any  State  bank  to  cer- 
tify any  check  before  the  amount  there- 
of shall  have  been  regularly  entered  to 
the  credit  of  the  drawer  thereof;  pro- 
viding that  national  banking  associa- 
tions shall  avail  themselves  of  certain 
provisions  of  this  act,  and  providing  for 
the  establishment  of  savings  departments 
and  for  their  regulation,  and  generally 
defining  offenses  against  the  banking 
laws  of  this  State,  and  prescribing  pen- 
alties for  all  such  offenses  so  defined, 
and  declaring  an  emergency," 

Have  had  the  same  under  considera- 
tion, and  beg  leave  to  report  it  back  to 
the  Senate  with  the  recommendation 
that  it  do  pass,  and  be  not  printed. 

MAYFIELD, 

TERRELL  of  McUnnan, 

VEALE. 

H.   B.  No.   1.  By  Cureton  et  al. 

A  BILL 
To  be  entitled 

An  Act  to  provide  for  the  more  effec- 
tive regulation  and  supervision  of 
banks  of  deposit  or  discount,  or  both 


of  deposit  and  discoimt  and  banking 
and  trust  companies  in  this  State,  in- 
corporated under  and  by  virtue  of  the 
provisions  of  Chapter  10  of  the  Acts 
of*  the  First  Called  Session  of  the 
Twenty-ninth  Legislature  of  the  State 
of  Texas,  and  known  as  the  State 
Banking  Law,  providing  additional 
safeguards  for  the  protection  of  the 
depositors  and  other  creditors  of  such 
institutions,  providing  that  all  insti- 
tutions shall  be  mutually  liable  pro 
rata  within  certain  limitations  for  the 
payment  of  the  liabilities  of  each 
such  institution  to  its  guaranteed  de- 
positors, and  defining  the  guaranteed 
deposits  and  the  guaranteed  deposit- 
ors of  such  institutions;  providing  for 
the  creation  of  a  State  Banking 
Board,  and  describing  its  powers  and 
duties;  prescribing  additional  powers 
and  duties  of  the  Commissioner  of  In- 
surance and  Banking,  and  providing 
for  the  issuance  by  such  Commissioner 
of  all  charters  for  such  institutions; 
requiring  all  such  institutions  to  here- 
after hold  certificates  of  authority  to 
transact  the  banking  business;  pro- 
viding for  the  creation  of  the  State 
bank  guaranty  fund,  and  for  its  main- 
tenance and  use  in  the  payment  of 
guaranteed  depositors  of  such  insti- 
tutions; providing  for  the  making 
good  of  any  impairment  of  the  capital 
stock  of  such  institutions;  prescrib- 
ing the  conditions  upon  which  it  shall 
be  the  duty  of  the  Commissioner  of 
Insurance  and  Banking  or  the  State 
Banking  Board,  to  close  and  take  pos- 
session of  the  property  and  business 
of  such  institutions,  and  providing 
for  their  liquidation,  and  for  the  pay- 
ment of  their  liabilities  to  their 
guaranteed  depositors  out  of  tlie  State 
bank  guaranty  fund;  providing  the 
amount  of  capital  stock  required  to 
be  maintained  by  such  institutions  in 
proportion  to  their  deposits;  provid- 
ing for  frequent  and  thorougli  exami- 
nation of  State  banks  and  other  banks 
subject  by  law  to  examination  and 
supervision,  and  for  the  appointment 
of  the  necessary  number  of  examiners 
for  that  purpose,  and  providing  for 
their  compensation;  prescribing  the 
terms  upon  which  State  banks  may 
make  loans  upon  the  collateral  secu- 
rity of  their  own  shareJif  of  stock; 
limiting  the  indebtedness  of  State 
banks;  regulating  the  pledging  of 
their  securities  as  collateral  for  money 
borrowed,  and  the  making  of  loans 
upon  the  collateral  security  of  shares 
of    stock    in    other    banking    corpora- 
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tipns;  prescribing  the  time  within 
which  the  loans  of  State  banks  shall 
.mature;  prescribing  an  oath  to  be 
taken  by  directors  of  State  banks; 
and  requiring  reports  to  be  made  at 
regular  meetings  of  the  board  of  loans 
ami  discounts  made  during  the  pre- 
ceding month;  making  it  a  penal  of- 
fense for  officers  or  employes  of  State 
banks  to  embezzle,  abstract  or  will- 
fully misapply  its  money,  funds  or 
securities,  or  to  issue  evidences  of  in- 
debtedness or  bind  such-  banks  for  the 
payment  of  any  indebtedness  without 
the  authority  of  the  board  of  direc- 
tors, or  to  aid,  or  abet,  any  such 
offense,  or  for  an  active  officer  of  a 
State  bank  to  unlawfully  borrow  any 
of  its  funds,  or  for  an  officer  or  di- 
rector to  loan  or  consent  to  the  loan- 
ing of  its  funds  unlawfully  to  an 
active  officer,  or  for  the  Commissioner 
of  Insurance  and  Banking,  or  any 
examiner  or  special  agent  to  fail  and 
refuse  to  give  notice  of  violations  of 
the  criminal  provisions  of  the  laws 
of  this  State  coming  to  their  atten- 
tion, or  for  any  officer,  director,  agent 
or  employe  of  any  State  bank  to 
knowingly  and  willfully  do  any  act, 
as  such,  expressly  forbidden  by  law, 
or  to  omit  to  i>erform  any  duty  im- 
posed by  law,  or  for  any  officer  or 
director  of  a  State  Jiank  to  make  or 
concur  in,  or  consent  to,  the  making 
of  any  loan  not  authorized  by  law,  or 
for  any  officer,  clerk,  or  agent  of  any 
State  bank  to  certify  any  check  be- 
fore the  amount  thereof  shall  have 
been  regularly  entered  to  the  credit 
of  the  drawer  thereof;  providing  that 
national  banking  associations  shall 
avail  themselves  of  certain  provisions 
of  this  act,  and  providing  for  the 
establishment  of  savings  departments 
and  for  their  regulation,  and  generally 
defining  offenses  against  the  banking 
laws  of  this  State,  and  prescribing 
penalties  for  all  such  offenses  so  de- 
fined,  and  declaring   an    emergency. 

Be  it  enacted  by  the  Legislature  of  the 

State  of  Texas: 

Section  1.  On  and  after  the  first  day 
of  January,  1910,  all  banks  of  de- 
posit or  discount  or  of  both  deposit 
and  discount  and  banking  and  trust  com- 
panies in  this  State,  organized,  or  that 
may  hereafter  be  organized,  under  and 
by  virtue  of  the  provisions  of  Chapter 
10  of  the  Acts  of  the  First  Called  Ses- 
sion of  the  Twenty-ninth  Legislature 
of  the  State  of  Texas,  and  known  as 
the  State  Banking  Law,  shall  be  liable 
pro  rata  in  the  manner  and  proportion 


and  to  the  extent  hereinafter  provided 
for  the  payment  of  all  the  liabilities  of 
each  such  banking  or  other  corporation 
to  its  guaranteed  depositors  as  herein- 
after defined.  All  of  the  classes  of 
banking  corporations  above  referred  to 
shall,  for  the  purposes  of  this  act,  be 
classed  and  known  and  hereafter  re- 
ferred to  as  "State  banks." 

Sec.  2.  All  the  liabilities  of  State 
banks  other  than  owned  by  them,  except 
debts  due  by  such  banks  for  which  they 
have  given  collateral  or  other  security, 
and  debts  due  depositors,  or  other  per- 
sons, upon  which  such  State  banks  or 
any  person  for  them  or  on  their  behalf 
have  directly  or  indirectly  paid  or 
agreed  to  pay,  or  have  become  liable  in 
law  to  pay,  any  interest,  bonus,  com- 
mission or  other  compensation  whatever, 
shall  be  considered  and  defined  and  here- 
after referred  to  as  tfieir  "guaranteed 
deposits,"  and  the  persons  to  whom  such 
liabilities  are  or  may  become  due  and 
payable,  shall  be  considered  and  defined 
and  hereinafter  referred  to  as  their 
"guaranteed  depositors." 

Sec.  3.  For  the  purpose  of  carrying 
out  and  enforcing  the  provisions  of  this 
act,  there  is  hereby  created  the  Stat* 
Banking  Board,  which  shall  be  com- 
posed of  the  Commissioner  of  Insur- 
ance and  Banking,  who  is  hereafter 
referred  to  in  this  act  as  the  Commis- 
sioner, the  Attorney  General  and  a  citi- 
zen of  this  State  who  shall  be  appointed 
by  the  Governor  for  this  State  a'^d  who, 
prior  to  his  appointment,  shall  have  had 
five  (5)  years'  experience  as  an  active 
officer  of  a  bank  and  who  shall  receive 
as  his  compensation  as  a  member  of  the 
State  Banking  Board,  the  sum  of  t^fii 
($10)  dollars  per  day  for  each  day 
while  engaged  in  active  di8char;ze  of 
his  duties  as  a  member  of  said  board. 
Immediately  after  this  act  shall  take 
effect  said  board  shall  cause  to  b<»  mado 
by  the  State  bank  examiners,  who  are 
hereby  placed  under  the  direction  and 
control  of  said  board  for  that  purpo«*e, 
a  full  and  careful  examination  of  the 
affairs  of  each  and  every  State  bank 
doing  business  in  this  State,  for  the 
purpose  of  ascertaining  its  financial  con- 
dition, the  character,  amount  and  val- 
ues of  its  assets,  the  extent  of  its  lia- 
Vilities,  the  financial  responsibility  of 
Us  stockholders,  the  moral  character, 
l)revious  occupation,  competency  an  i 
i)usines8  qualifications  of  its  officers  and 
directors,  and  such  other  facts  as  said 
board  may  deem  advisable  and  may  di- 
rect ;  and  said  board  shall  require  a 
!  full   and  detailed  report  of  such  exanii- 
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nation  of  each  such  corporation  to  be 
made  by  the  State  bank  examiner  mak- 
\n^  jnich  examination,  under  his  oath  of 
office,  such  report  to  be  filed  with  said 
board  not  later  than  the  first  day  of 
December,  1009.  It  shall  be  the  duty 
of  the  State  Banking  Board,  from  time 
to  time  after  this  act  shall  take  effect, 
and  prior  to  January  1,  1910,  as  the  re- 
ports of  examinations  provided  for  in 
this  section  shall  be  filed  with  it^  to 
consider  and  pass  upon  such  reports, 
and  to  determine  therefrom,  and  from 
such  additional  facts  as  may  be  sub- 
mitted for  its  consideration  or  as  it 
may  ascertain  from  other  investigation, 
whether  such  State  bank  is  solvent  and 
its  capital  stock  unimpaired,  and 
whether  its  officers  and  directors  are  of 
jsood  moral  character,  competent  and 
possess  the  necessary  qualifications  for 
properly  discharging  the  duties  incum- 
bent upon  them  as  such  officers  or  di- 
rectors and  whether  it  is  entitled  imder 
the  laws  of  this  State  to  continue  to 
transact  a  banking  business.  Said  board 
shall  keep  a  record  of  its  proceedings 
and  findings  relative  to  each  bank  con- 
sidered and  passed  upon,  and  shall  file 
a  certified  copy  thereof,  signed  by  ench 
member  of  said  board,  in  the  ofiice  of 
the  Commissioner,  which  shall  be  by 
him  duly  recorded  in  a  book  to  be  kept 
for  that  purpose.  The  said  board  shall 
not  certify  its  approval  of  any  State 
bank  as  being  entitled  to  continue  to 
transact  a  banking  business  or  its  ap- 
proval of  the  chartering  of  any  State 
bank,  as  provided  in  Section  5  of  this 
act,  unless  it  shall  find  the  officers  and 
directors  of  such  bank  to  be  of  good 
moral  character,  competent  and  'pos- 
wising  the  necessary  qualifications  to 
properly  discharge  the  duties  incum- 
bent or  to  be  incumbent  upon  them,  as 
such  officers  or  directors. 

Sec.  4.  It  shall  be  the  duty  of  the 
Commissioner  to  issue  to  each  State 
bank  which  the  State  Banking  Board 
<)hall  have  approved  and  certified  to  him, 
as  provided  in  the  preceding  section,  as 
being  entitled  to  continue  to  transact 
a  banking  business,  a  certificate  of  au- 
thority in  such  form  as  the  State  Bank- 
ing Board  may  approve,  to  be  signed 
by  him  under  his  official  seal,  certifying 
that  such  State  bank  is  authorized,  un- 
der the  laws  of  this  State,  to  cohtinue 
to  engage  in  the  banking  business.  The 
Commissioner  shall  close  all  State  banks 
which  the  State  Banking  Board  shall 
dippoae,  and  shall  determine  not  to  be 
entitled,  under  the  laws  of  this  State, 
lo  continue  to  transact  the  banking  busi- 
ness  and    shall    proceed    respecting    the  j 


same  in  the  manner  provided  by  law 
with  respect  to  insolvent  banks,  unless 
such  State  bank  shall  go  into  voluntary 
liquidation. 

Sec.  6.  Section  2  of  Chapter  10  of 
the  General  I^ws  of  the  First  Called 
Session  of  the  Twenty-ninth  Legislature 
is  hereby  amended  so  as  to  hereafter 
read  as  follows: 

"Section  2.  The  articles  of  associa- 
tion shall  set  out: 

"(1)  The  corporate  name  of  the  pro- 
posed corporation,  which  shall  not  be 
the  name  of  any  corporation  heretofore 
incorporated  in  this  State  for  similar 
purposes,  or  any  imitation  of  such  name, 
and  which  shall  include  as  a  part  there- 
of either   the  word  'bank'  or  'banking.' 

"(3)  The  amount  of  the  capital  stock 
of  the  corporation,  which  shall  be  divid- 
ed into  shares  of  $100  each;  that  the 
same  has  been  bona  fide  subscribed  and 
actually  paid  up  in  lawful  money  of 
the  United  States,  and  is  in  the  custody 
of  the  person  named  as  the  first  board 
of  directors  or  managers. 

'*  ( 4 )  The  name  and  place  of  residence 
of  the  several  shareholders,  and  the 
number  of  shares  subscribed  by  each. 

'•(5)  The  number  of  directors  or  man- 
agers and  the  names  of  those  agreed 
upon  for  the  first  year. 

"(6)  The  number  of  years  the  corpo- 
ration is  to  continue,  which  in  no  case 
shall  exceed   fifty  years. 

"Such  articles  shall  be  signed  and  ac- 
knowledged by  the  parties  thereto,  shall 
be  filed  in  the  office  of  the  Commissioner 
of  Insurance  and  Banking,  and  when  so 
filed  shall  be  immediately  submitted  to 
the  Attorney  General  for  his  approval, 
and  if  found  by  him  to  be  in  accordance 
with  the  law  he  shall  so  certify  and 
return  the  same  to  the  Commissioner  of 
Insurance  and  Banking,  who  shall  record 
the  same  in  a  book  to  be  kept  for  that 
purpose,  and  shall  make  a  certified  copy 
thereof  under  his  hand  and  seal,  and 
shall  immediately  deliver  such  certified 
copy  to  a  State  bank  examiner,  by 
whom  ho  shall  cause  to  be  made  an  ex- 
amination for  the  purpose  of  ascertain- 
ing whether  the  requisite  capital  stock 
of  such  corporation  has  been  fully  paid 
up  as  required  by  the  Constitution  and 
laws  of  this  State.  No  certificate  of 
incorporation  under  this  act  shall  be 
valid  unless  at  the  time  the  articles  of 
association  were  signed  and  acknowl- 
edged the  capital  stock  therein  pre- 
scribed shall  have  been  bona  ftde  sub- 
scribed and  paid  up  in  lawful  money  of 
the  United  States.  If,  upon  such  ex- 
amination it  shall  be  found  that  the 
Constitution   and   laws    have  been   fully  " 
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complied  with,  the  person  making  sucii 
examination  shall  deliver  to  the  presi- 
dent or  cashier  of  said  corporation  the 
certified  copy  of  its  articles  of  incorpo- 
ration, and  shall  take  therefor  the  re- 
ceipt of  such  corporation  and  of  the 
person  to  whom  the  same  shall  be  de- 
livered. Upon  the  delivery  of  such  cer- 
tified copy  and  the  execution  of  the  re- 
ceipt therefor  and  upon  the  filing  for 
record  of  such  certified  copy  in  the 
office  of  the  county  clerk  of  the  county 
in  which  the  corporation  is  to  be  located 
the  same  shall  become  valid  and  effec- 
tive as  to  the  charter  of  said  corpora- 
tion, which  shall  thereupon  be  allowed 
to  open  its  doors  and  engage  in  busi- 
ness as  a  State  bank.  It  shall  be  the 
duty  of  the  examiner  to  immediately 
make  a  report  of  such  examination  un- 
der his  oath  of  oilice  to  the  State  Bank- 
ing Board,  whose  duty  it  shall  be  to 
forthwith  consider  and  act  upon  the 
same,  and  to  determine  therefrom  and 
from  such  additional  facts  as  may  be 
submitted  for  its  consideration,  or  as  it 
may  ascertain  from  other  investigation, 
whetlier  such  corporation  is  solv4-nt  and 
its  capital  stock  unimpaire<l,  and 
whether  its  officers  and  directors  are  of 
good  moral  character,  competent  and 
possess  the  necessary  qualifications  for 
properly  discharging  the  duties  incum- 
bent upon  them  as  such  officers  or  di- 
rectors, and  whether  it  is  entitled  under 
the  laws  of  this  State  to  transact  a 
banking  business.  If  the  State  Banking 
Board  shall  have  approved  the  charter- 
ing of  such  bank,  upon  receipt  of  its 
certificate  the  Commissioner  shall  issue 
to  such  corporation  the  certificate  of 
authority  above  provided  for.  In  case 
the  State  Banking  Board  shall  disap- 
prove the  report  of  the  examiner,  and 
refuse  to  certify  that  such  corporation 
is  entitled  to  a  certificate  of  authority, 
it  shall  be  the  duty  of  the  Commissioner 
to  immediately  close  the  office  of  such 
corporation,  unless  it  shall  go  into  vol- 
untary liquidation,  and  to  proceed  in 
the  manner  provided  by  law  with  re- 
spect to  insolvent  banks.  AH  amend- 
ments to  the  charters  of  all  banking  cor- 
porations heretofore  or  hereafter  formed 
shall  be  filed  in  tlie  office  of  the  Com- 
missioner of  ln<iurance  and  Banking  and 
approved  by  the  Attorney  General  and 
recorded  by  said  Commissioner,  when 
so  approved,  in  the  same  manner  as 
original  charters." 

Sec.  6.     Section   10  of  Chapter   10  of 
the   General    Laws    of   the    First   Called  i 
Session  of  the  Tvventy-ninth  Legislature  I 
is    hereby    amended    so   as    to    hereafter 
read  as  follows: 


^'Section  10.  The  articles  of  agree- 
ment shall  be  signed  and  acknowledged 
by  the  parties  thereto  and  recorded  in 
the  office  of  the  Commissioner  of  Insur- 
ance and  Banking,  who  shall  submit  the 
same  to  the  Attorney  General  for  his 
approval,  and  if  found  by  him  to  be 
in  accordance  with  the  law,  he  shall 
so  certify  and  return  the  same  to  said 
Commiasioner,  who  shall  record  the 
same  in  a  book  to  be  kept  for  that  pur- 
pose, and  make  a  certified  copy  thereof 
under  his  hand  and  seal,  and  thereafter 
the  same  steps  shall  be  taken  and  the 
same  course  pursued  as  is  provided  by 
law  with  respect  to  the  incorporation 
of  banks  of  deposit  or  discount,  or  both 
of  deposit  and  discount." 

Sec.  7.  Section  5  of  Chapter  10  of 
the  General  Laws  of  the  First  Called 
Session  of  the  Twenty-ninth  Legislature 
of  the  State  of  Texas  is  hereby  amended 
so  as  to  hereafter  read  as  follows: 

"Section  5.  That  hereafter  the  capi- 
tal stock  of  all  banking  corporations, 
which  shall  be  fully  paid  up,  shall  not 
be  less  than  $10,000,  if  the  business  is 
to  be  transacted  in  towns  or  cities  hav- 
ing less  than  750  inhabitants,  nor  les^ 
than  $25,000  if  the  business  is  to  be 
transacted  in  towns  or  cities  having  750 
or  more  and  less  than  3000  inhabitants; 
nor  less  than  $50,000,  if  the  business  is 
to  he  transacted  in  towns  or  cities  having 
3000  or  more  and  less  than  6000  in- 
habitants: nor  less  than  $100,000,  if 
the  bu.'iiness  is  to  be  transacted  in 
towns  or  cities  having  6000  inhabitants 
or  more.  Provided,  that  a  banking  cor- 
poration may  be  formed  with  a  capital, 
witlh  not  less  than  $50,000,  having  power 
to  transact  business  in  any  city  or  town 
at  a  point,  designated  in  its  charter,  not 
less  than  one  mile  removed  from  the 
place  of  business,  at  the  time  such  cor- 
poration is  formed,  of  any  banking  cor- 
poration organized  imder  the  laws  of 
Texas  or  those  of  the  United  States. 
The  population  of  all  towns  and  cities 
for  the  purpose  of  fixing  the  minimum 
capital  stock  of  banks  under  this  act 
shall  be  ascertained  by  the  Commissioner 
of  Insurance  and  Banking  from  such 
affidavits  as  may  be  submitted  to  him 
or  such  proof  as  he  may  obtain  upon 
investigation." 

Sec.  8.  All  State  banks  transacting 
business  in  this  State  shall  be  required, 
on  and  after  the  first  day  of  January, 
11)10,  to  hold  a  certificate  of  authority 
to  transact  a  banking  business  issued  by 
the  Commissioner,  in  compliance  with 
the  provisions  of  this  act,  and  to  keep 
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the  same  conspicuously  posted  at  all 
timet-  in  the  banking  house  where  such 
business  is  transacted.  Any  person  or 
persons  who  shall ^  in  any  qapacity, 
transact,  or  hold  themselves  out  as 
transacting  the  business  of  banking  for 
or  on  behalf  of  any  State  bank  hr  bank- 
ing and  trust  company,  after  the  first 
day  of  January,  1910,  without  siicli  bank 
or  banking  and  trust  company  sh'kll  hold 
a  certificate  of  authority  as  herein  pro- 
vided for,  except  in  cases  where  such 
certificates  shall  not  yet  have  been  is- 
$^ued  to  newly  incorporated  ba^ks  as 
herrin  provided  for,  shall  be  deemed 
guilty  of  a  misdemeanor,  and  upon  con- 
viction thereof  shall  be  punished  for  each 
offense,  each  day  being  considered  a  sep- 
arate offense,  by  a  fine  of  not  less  than 
$500  and  not  exceeding  $1000,  or  by  im- 
prisonment in  the  county  jail  for  not 
less  than  one  nor  more  than  twelve 
months,  or  by  both  such  fine  ^nd  im- 
prisonment. 

Sec.  9.  The  Commissioner  shall,  dur- 
ing the  month  of  November,  1900,  and 
of  each  calendar  year  thereafter,  require 
the  cashier  of  each  State  bank,  which 
has  been  so  organized  and  doing  busi- 
ness for  one  year  prior  to  November  1 
of  each  such  calendar  year,  to  file  with 
him  a  sworn  statement  of  the  average 
daily  deposits  of  such  bank  for  said 
year  ending  November  1,  and  he  shall 
require  the  cashiers  of  all  other  State 
banks  to  each  file  with  him,  during  such 
month  of  November,  a  sworn  statement 
of  the  total  amount  of  the  capital,  sur- 
plus* and  undivided  profits  of  their  re- 
spective banks,  as  of  said  first  day  of 
N'oveniber.  Immediately  after  the  first 
day  of  December,  1909,  the  State  Bank- 
ing; Board  shall,  for  the  purpose  of  cre- 
ating; a  State  bank  guaranty  fund,  levy 
a^inst  each  State  bank,  which  it  shall 
have  approved  as  being  entitled  to  con- 
tinue in  the  banking  business,  an  assess- 
ment of  1  per  cent  of  its  average  daily 
deposits  for  the  year  ending  on  the  first 
•iar  of  November,  1909,  if  it  shall  have 
transactiKi  business  for  one  year  prior 
to  Raid  date,  or  an  assessment  of  3  per 
<vnt  of  its  total  capital,  surplus  and 
undivided  profits  as  of  the  first  day  of 
November,  1909,  if  it  shall  not  have 
transacted  business  for  one  y«ar  prior 
to  that  date;  provided,  that  if  said  as- 
^?«ment  shall  not  in  the  aggregate  pro-^ 
vide  a  fund  of  at  least  five  hundred 
ihoosand  ($500,000)  dollars,  then  the 
«une  Bhall  be  proportionately  increased 
^0  Bucb  percentiage  of  the  average  daily 
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deposits  and  of  the  capital,  surplus  and 
undivided  profits,  respectively,  as-  will 
provide  a  fund  of  that  amount.  Imme- 
diately after  the  first  day  of  December 
of  each  year  after  1909,  the  State  Bank- 
ing Board  shall  relevy  and  readjust  the 
assessment  above  provided  for  in  the 
same  manner  except  that  they  shall  each 
succeeding  year  increase  the  percentage 
of  the  assessment  upon  the  average  daily 
deposits  of  the  banks  to  which  such  as- 
sessment is  applicable  by  one-fourth  of 
one  per  cent,  and  they  shall  increase  the 
percentage  of  assessment  upon  the  capi- 
tal, surplus  and  undivided  profits  of 
banks  to  which  such  assessment  is  ap- 
plicable by  three-fourths  of  one  per  cent 
until  such  time  as  the  total  amount  of 
said  State  bank  guaranty  fund  shall 
equal  5  per  cent  of  the  average  daily 
deposits  of  all  of  the  State  banks  which 
have  been  in  business  for  one  year  added 
to  15  per  cent  of  the  capital,  surplus 
and  undivided  profits  of  all  other  State 
banks.  Each  State  bank  shall  pay  such 
assessments  by  crediting  the  State  bank 
guaranty  fund  with  the  amount  thereof 
upon  its  books  as, of  date  January  1, 
next,  after  the  said  assessment  is  made, 
as  a  demand  deposit,  subject  to  check, 
upon  the  order  of  the  State  Banking 
Board,  and  shall,  prior  to  said  date,  for- 
ward to  the  Commissioner  proper  evi- 
dence of  such  credit,  and  each  State 
bank  shall  charge  the  amount  of  each 
such  assessment  so  credited  to  the  State 
bank  guaranty  fund  upon  its  books  to 
"interest  in  State  bank  guaranty  iund," 
and  shall  be  entitled  to  treat  in  its  state- 
ments of  condition  and  otherwise  the 
amount  of  its  said  interest  in  said  fund, 
as  shown  by  its  books  as  a  portion  of 
its  assets;  provided,  that  the  amount 
of  its  said  interest. in  said  fund  shall 
not  include  any  of  the  amounts  paid 
out  upon  general  checks  drawn  by  order 
of  the  State  Banking  Board.  The  re- 
levy  and  readjustment  of  the  assessment 
herein  provided  for  shall  be  made  on 
such  a  basis  as  will  provide  a  State 
bank  guaranty  fund  as  of  January  1  of 
each  succeeding  year  equal  to  the  per- 
centages herein  prescribed  of  the  aver- 
age annual  deposits  and  capital,  surplus 
and  undivided  profits,  respectively,  for 
each  succeeding  year  until  the  maxi- 
mum percentage  herein  prescribed  shall 
be  attained  and  thereafter  such  relevy 
and  readjustment  shall  be  made  each 
year  upon  such  a  basis  as  will  provide 
a  fund  upon  January  1  of  each  year 
amounting  to  5  per  cent  of  the  annual 


258 


SENATE  JOURNAL. 


April 


deposits  and  15  per  cent  of  the  capital, 
surplus  and  undivided  profits  as  herein- 
above provided  for. 

If,  in  the  making  of  such  re -levy  and 
readjustment,  it  becomes  necessary  to 
reduce  the  amount  of  the  assessment 
of  any  State  bank,  said  board  shall 
order  a  check,  countersigned  by  some 
other  members  of  said  board  designated 
for  that  purpose,  drawn  upon  said  State 
bank  in  favor  of  itself,  dated  January 
1  next  thereafter,  for  the  amount  of 
such  reduction,  which  the  Commissioner 
shall  forthwith  transmit  to  such  State 
bank,  and  if  it  shall  be  necessary  to 
increase  the  assessment  of  any  State 
bank,  it  shall  direct  the  Commissioner 
to  notify  such  State  bank  of  the  amount 
of  such  increase,  and  require  that  it 
credit  the  State  bank  guaranty  fund 
with  the  amount  of  such  increase,  as 
of  date  of  the  first  day  of  January 
thereafter,  and  send  to  the  Commis- 
sioner proper  evidence  of  such  credit, 
prior  to  said  date.  Any  State  bank  in- 
corporated after  the  first  day  of  Janu- 
ary, 1910,  shall,  before  it  shall  be  issued 
a  certificate  of  authority  to  transact 
a  banking  business^  credit  the  State 
guaranty  fund  upon  its  books,  as  here- 
inbefore provided,  with  an  amount  equal 
to  three  per  cent  of  its  capital  stock 
and  paid  in  surplus,  if  any,  and  furnish 
the  Commissioner  with  proper  evidence 
of  such  credit.  Whenever  the  amount 
deposited  to  the  credit  of  the  State 
bank  guaranty  fund  on  the  l)ooks  of  the 
various  State  banks  shall  at  any  time 
be  reduced  by  the  payment  of  checks 
drawn  upon  them  by  order  of  the  State 
Banking  Board,  for  the  purpose  of  pay- 
ing the  guaranteed  deposits  of  any  State 
bank,  as  hereinafter  provided  for,  below 
the  amount  of  such  credit  as  of  the 
first  day  of  January  next  preceding,  it 
shall  be  the  duty  of  the  State  Banking 
Board  to  immediately  levy  an  asses.3 
ment  based  upon  the  average  daily  de 
posits,  and  upon  the  capital,  surplus  and 
undivided  profits,  as  shown  by  the  sworn 
statements  filed  in  the  preceding  No- 
vember, as  herein  provided,  sufficient  to 
make  good  such  reduction;  provided, 
that  the  total  assessments  made  for  the 
pur])ose  of  making  good  such  reduction 
shall  not  exceed  two  per  cent  of  such 
average  daily  de|K)sits  for  any  one  cal- 
endar year  exclusive  of  the  one-fourth 
of  one  per  cent  required  to  be  placed 
to  the  credit  of  the  bank  guaranty  fund 
each  year  as  heretofore  stated,  and  the 
various  banks  shall  immediately  furnish 
the  Commissioner  pro[)er  evidence  of 
such  additional  credit,  but  this  provision 
shall  not  apply  to  special  checks  drawn 


only  on  certain  banks  by  order  of  said 
board,  as  hereinbefore  provided. 

It  shall  be  the  duty  of  the  Commis- 
sioner to  keep  a  strict  account  with  each 
State  bank  in  which  any  portion  of  the 
State  bank  guaranty  fund  is  deposite<l 
in  a  book  to  be  kept  for  that  purpose, 
showing  all  amounts  credited  to  said 
fund,  in  each  bank,  and  all  checks  drawn 
against  the  same,  and  it  shall  be  his 
duty  to  immediately  notify  any  such 
bank  of  any  discrepancy  between  the 
status  of  its  account  as  shown  upon 
his  books  and  any  statement  made  by 
such  bank  or  any  report  of  its  examina- 
tion, and  he  shall  also  call  such  dis- 
crepancy to  the  attention  of  the  State 
Banking  Board. 

Whenever  any  State  bank  shall  pay 
off  and  discharge  all  its  liabilities  to 
its  creditors  and  go  into  liquidation  for 
the  pui-pose  of  voluntarily  winding  up 
its  affairs  and  surrender  to  the  Commis- 
sioner its  certificate  of  authority,  it 
shall  be  the  duty  of  the  State  Banking 
Board  upon  a  showing  of  these  facts 
to  order  the  Ck)mmissioner  to  draw  a 
check  upon  such  State  bank  in  its 
favor  for  the  amount  of  the  State  bank 
guaranty  fund  on  deposit  therewith, 
which  shall  be  thereby  repaid  to  it  upon 
such  liquidation,  provided  nothing  in 
this  act  shall  be  construed  so  as  to 
guarantee  interest  bearing  deposits  in 
such  bank. 

Sec.  10.  Whenever  the  Commissioner 
shall  have  reason  to  believe  that  the 
capital  stock  of  any  State  bank  is  re- 
duced by  impairment  or  otherwise  below 
the  amount  required  by  law  or  by  its 
certificate  of  authority,  or  articles  of  in- 
corporation, he  shall  present  the  mat- 
ter to  the  State  Banking  Board  for  its 
consideration,  and  if  said  Board  shall 
determine  thereupon  that  the  capital 
stock  of  such  State  bank  is  impaired  to 
the  extent  of  not  more  than  twenty-five 
per  cent  thereof,  the  Commissioner  shall 
require  such  State  bank  to  make  good 
the  deficiency  within  sixty  days  after 
the  date  of  such  requisition.  If  said 
Board  shall  determine  that  the  impair- 
ment exceeds  twenty-five  per  cent  of 
the  amount  of  the  capital  stock,  the 
Commissioner  shall  require  that  such 
State  bank  forthwith  reduce  the  amount 
of  such  impairment  to  less  than  twenty - 
five  per  cent  and  to  make  good  the 
whole  impairment  within  sixtj'  days 
from  the  date  of  such  requisition.  The 
Commissioner  may  examine  or  cause  to 
be  examined  any  such  State  hank  to 
ascertain  the  amount  of  such  impair- 
ment and  whether  the  deficiency  has 
been    made    good,   as   required    by    him. 
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The  directors  of  every  such  State  bank 
upon  which  such   requisition  shall  have 
been   made    shall    give    notice    of    such 
requisition      to      each      stockholder      of 
ibe  corporation     and     of    the     amount 
of    the     assessment     which     he     must 
pay     for     the      purpose      of      making 
good   such   deficiency    by   a    written    or 
printed  notice  mailed  to  such  stockhold- 
er at  his  place  of   residence,  or  served 
personally  upon  him.  If  any  stockholder 
shall  refuse  or  neglect  to   pay  the  as- 
sessment specified  in  such  notice  within 
the  time  provided  by  the  requisition  of 
the  Commissioner,     the     directors  shall 
have  the  risht  to  sell  to  the  highest  bid- 
der at  pubuc  auction  the  stock  of  such 
stockholder,  after  giving  previous  notice 
of  such  sale  for  two  weeks  in  a  newspa- 
per of  general  circulation  published   in 
the  county  where  the  principal  office  of 
Huch    corporation     is     located;    or    such 
^tock  may  be  sold  at  private  sale  and 
without  such  published  notice;  provided, 
however,  that     before     making  private 
sale    thereof    an    offer    in    writing    to 
purchase  such  stock  shall    be    obtained 
and    a    copy    thereof    served    upon    the 
owner  of  record  of  the  stock  caused  to 
be  sold  either  personally  or  by  mailing 
a  copy  of  such  offer  to  such  owner  at 
his  place   of  residence   or   address   fur- 
nished by  him  to  such  State  bank;  and 
if  after  service  of  such  offer  such  owner 
shall  still  refuse  or  neglect  to  pay  such 
assessment  within  two  weeks  from  the 
time  of  service  of  such  offer,  the  said 
directors  may  accept  such  offer  and  sell 
such    stock   \o    the    person   or    persons 
making  such  offer,  or  to  any  other  per- 
Hon  or  persons  making  larger  offer  than 
the  amount  named  in  the  offer  submit- 
ted to  such  stockholder;  but  such  stock 
Hhall  in  no  event  be  sold  for  a  smaller 
!«um  than  the  valuation  put  on  it  by  the 
Commissioner  in  his  determination  and 
certificate,  which  valuation  shall  not  be 
less  than  the  amount  of  the  assessment 
called    for    and*  the   necessary   costs   of 
sale.     Out    of   the   avails   of   the   stock 
sold  the  directors  shall  pay  the  neces- 
ttary   costs  of  sale  and   the   amount   of 
the  assessment  called  for  thereon.     The 
balance,   if   any,    shall    be   paid   to   th(? 
person  or  persons  whose  stock  has  been 
thus  sold.     The  sale  of  stock  as  herein 
provided  shall  effect  the  cancellation  of 
the  outstanding  certificate  or  certificates 
f'videncing  the  stock  so  sold,  and  shall 
make   the   same   null   and   void,   and   a 
new  certificate  or  new  certificates  shall 
be  iMued  to  the  purchaser  or  purchasers 
of  said  stock.     If  it  shall  appear  to  the 
(ommissioner  that  any  State  bank  has 
violated  its  charter  or  any  law  binding 
upon  it,  be  may,  by  an  order  under  his 


hand  and  official  seal,  addressed  to  such 
State  bank,  direct  the  discontinuance  of 
such  violation;  or,  if  it  shall  appear 
to  the  Commissioner  that  any  such  State 
bank  is  conducting  its  business  in  an 
unsafe  or  unauthorized  manner,  he  may 
in  like  manner  direct  the  discontinuance 
of  such  unsafe  or  unauthorized  practices. 
Such  order  shall  require  such  State 
bank  to  show  cause  before  the  State 
Banking  Board  at  a  time  and  place  to 
be  fixed  by  the  Commissioner  why  said 
order  should  not   be   observed. 

Sec.  11.  If  the  capital  stock  of  any 
State  bank  shall  be  impaired  and  such 
impairment  is  not  made  good  as  re- 
quired by  law,  or  if  any  such  State  bank 
shall  refuse  to  submit  its  books,  papers 
and  concerns  to  the  inspection  of  any 
examiner,  or  if  any  olficer  thereof  shall 
refuse  to  be  examined  upon  oath  touch- 
ing the  concerns  of  such  State  bank,  or 
if  it  shall  violate  its  charier,  or  any 
law  of  the  State,  or  if  such  State  bank 
shall  suspend  payment  of  its  obliga- 
tions, or  if  such  State  bank  shall  con- 
duct its  business  in  an  unsafe  or  unau- 
thorized manner,  or  if  from  any  exami- 
ner's or  other  report  provided  for  by 
law,  the  Commissioner  shall  conclude 
that  such  State  bank  is  in  an  unsafe  or 
unsound  condition  to  transact  the  busi- 
ness for  which  it  is  organized,  or  that 
it  is  unsafe  and  inexpedient  for  it  to 
continue  business,  and  the  Commissioner 
shall  communicate  the  facts  to  the  At- 
torney General,  an  action  to  procure  a 
judgment  dissolving  such  corporation 
and  forfeiting  its  charter  may  be  main- 
tained. 

Sec.  12.  Whenever  it  shall  appear  to 
the  Commissioner  that  any  State  bank 
has  violated  its  charter  or  any  law  of 
the  State,  or  is  conducting  its  business 
in  an  unsafe  or  unauthorized  manner,  or 
if  any  such  State  bank  shall  refuse  to 
submit  its  books,  papers  and  concerns 
to  the  inspection  of  any  examiner,  or  if 
any  officer  thereof  shall  refuse  to  be 
examined  upon  oath  touching  the  con- 
cern of  any  such  State  bank,  or  to  an- 
swer under  oath  any  interrogatories 
touching  such  concern,  sent  him  by  the 
Commissioner  through  the  mails  with 
the  requests  for  such  answer,  within  ten 
days  after  the  same  shall  have  been 
mailed  to  him  at  his  address  by  regis- 
tered letter,  or  if  any  such  State  bank 
shall  suspend  payment  of  its  obligationn, 
or  if  from  any  examination  or  report 
provided  for  or  authorized  by  law,  tlie 
examiner  shall  have  reason  to  concludo 
that  such  State  bank  is  in  an  unsoun«l 
or  unsafe  condition  to  transact  the  busi- 
ness for   which  it  is   organized  or  that 
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it  is  unsafe  or  inexpedient  for  it  to 
continue  business,  or  if  any  such  State 
bank  shall  neglect  or  refuse  to  observe 
an  order  or  requisition  of  the  Commis- 
sioner to  reduce  or  make  good  the  im- 
pairment in  its  capital  stock  as  re- 
quired by  law,  the  Commissioner  may 
forthwith  take  possession  of  the  prop- 
erty and  business  of  such  State  l)anh 
and  retain  such  possession  until  sucli 
State  bank  shall  resume  business,  or  it6 
affairs  finally  liquidated,  as  herein  pro- 
vided. On  taking  possession  of  the 
property  and  business  of  any  such  Stat" 
banlc,  the  Commissioner  shall  forthwith 
give  notice  of  such  fact  to  any  and 
all  banks,  trust  companies,  associations 
and  individuals  holding  or  in  possession 
of  any  assets  of  any  such  State  bank. 
No  bank,  trust  company,  association  or 
individual  knowing  of  such  taking  pos- 
session by  the  Commissioner,  or  notified 
as  aforesaid,  shall  have  a  lien  or  charge 
for  any  payment,  advance  or  clearance 
thereafter  made,  or  liability  thereafter 
incurred  against  any  of  the  assets  of 
the  State  bank  whose  property  and  busi- 
ness the  Commissioner  shall  have* taken 
possession  as  aforesaid.  Such  StaU' 
banks  may,  with  the  consent  of  the 
State  Banking  Board,  resume  business 
upon  such  condition  as  may  be  approved 
by  it,  which  permission  shall  be  evi- 
denced by  a  written  statement  to  ll»c 
effect  of  the  Commissioner.  Upon  tak- 
ing possession  of  the  property  and  busi- 
ness of  such  State  bank,  the  Commis- 
sioner is  authorized  to  collect  moneys 
due  to  such  corporation,  and  do  such 
other  acts  as  are  necessary  to  conserve 
its  assets  and  business,  and  shall  pro- 
ceed to  liquidate  the  affairs  thereof  as 
hereinafter  provided.  The  Commissioner 
shall  collect  all  debts  due  and  claims 
belonginor  to  such  State  bank,  and  upon 
the  order  of  the  district  court,  if  in 
session,  or  the  judge  thereof  if  in  vaca- 
tion, of  the  county  in  which  it  was  lo- 
cated and  transacting  businesij,  may  sell 
or  comfpound  all  bad  or  doubtful  debts, 
and  (vn  like  order  may  sell  the  real  or 
personal  property  of  such  State  bank 
on  such  terms  as  the  court  shall  direct; 
and  may,  if  necessary  to  pay  the  debts 
of  such  State  bank,  enforce  the  individ- 
ual liability  of  the  stockholders.  Tht- 
Commissioner  may,  under  his  hand  and 
official  seal,  appoint  one  or  more  special 
agents  to  assist  him  in  the  duty  of 
liquidation  and  distribution,  the  certifi- 
cate of  appointment  to  be  filed  in  the 
office  of  the  Commissioner  and  a  certi- 
fied copy  in  the  office  of  the  clerk  of 
the   county   court   in   which    such    State 


bank  was  located  and  transacted  busi- 
ness. The  Commissioner  may,  from 
time  to  time,  authorize  a  special  agent 
to  perform  such  duties  connected  with 
such  liquidation  and  distribution  as  the 
said  Commissioner  may  deem  prosper. 
The  Commissioner  may  employ  such 
counsel  and  procure  such  expert  assist- 
ance and  advice  as  may  be  necessary 
in  the  liquidation  and  distribution  of 
the  assets  of  such  State  bank,  and  may 
retain  such  of  the  officers  or  employe* 
of  such  State  bank  as  he  may  deem 
necessarv.  The  Commissioner  shall  re- 
quire from  a  special  agent  nnd  from 
such  assistants  such  security  for  the 
faithful  discharge  of  their  duties  as  he 
may  deem  i)roper.  Tlie  Commissioner 
shall  cause  notice  to  be  given  bj.  ad- 
vertisement in  such  newspapers  as  he 
may  direct,  weekly,  for  three  cons-ecu- 
tive  months,  calling  on  all  persons  who 
may  have  claims  against  such  State 
bank  to  present  the  same  to  the  Com- 
missioner and  make  legal  proof  thereof,  ^ 
at  a  place  and  within  a  time  not  earlier 
than  the  last  day  of  publication  to  be 
therein  specified,  which  notice  shall  con- 
tain a  statement,  in  larger  type  than 
that  in  which  the  body  of  such  notice 
is  printed,  specifically  stating  that  all 
such  claims  of  guaranteed  deposits  must 
be  presented  and  legal  proof  thereof 
made  at  the  place  designated  within 
forty-five  days  after  the  date  which  the 
property  and  business  of  such  State 
hank  was  taken  possession  of  bv  the 
Commissioner,  and  that  all  claims  of 
g:uaranteed  depositors  presented  after 
the  expiration  of  forty-five  days  shall 
not  be  entitled  to  payment  of  their 
claims  or  any  portion  thereof  out  of  the 
State  bank  guaranty  fund.  The  Com- 
missioner shall  mail  a  similar  notice 
to  all  persons  whose  names  appear  as 
.creditors  upon  the  books  of  the  State 
bank.  If  the  Commissioner  doubts  the 
justice  and  validity  of  any  claim,  he 
may  reject  the  same  and  serve  notice  of 
such  rejection  upon  the  claimant,  either 
by  mail  or  personally.  An  affidavit  of 
tiie  service  of  such  notice,  which  shall 
be  prima  facie  evidence  thereof,  shall  be 
filed  with  the  Commissioner.  The  ac- 
tion  upon  a  claim  se  rejected  must  be 
brought  within  six  months  after  such 
service.  Claims  presented  after  the  ex- 
piration of  the  time  fixed  in  the  notice 
to  the  creditors  shall  be  entitled  to 
share  in  the  distribution  only  to  the 
extent  of  the  assets  in  the  hands  of  the 
Commissioner  equitably  applicable  there- 
to. Upon  taking  possession  of  the  prop- 
erty and  assets  of  such  State  bank,  the 
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Commissioner   shall   make  an    inventory 
of   the    assets    of    such    State    bank    in 
duplicate,  one  to  be  filed  in  the  oflfice  of 
th^  Commissioner,  and  one  in  the  office 
of  the  clerk  of  the  county  in  which  such 
State  bank  was  located  and  transacting 
business;    upon    the    expiration    of    the 
time  fixed  for  the  presentation  of  claims, 
the  Commissioner  shall  make  in   dupli- 
cate  a    full    and    complete   list    of    the 
claims  presented,  including  and  specify- 
ing such   claims   as    have   been    rejected 
by  him,    and    showing   fully   all    claims 
and  amounts  paid  to  guaranteed  depos- 
itors out   of    the    State   bank   guaranty 
fund,   and    the    amount    to    which    said 
fund   is  entitled  by  reason   of   its   sub- 
rogation to  the  rights  of  such  guaran- 
teed depositors  so  paid,  and  all  amounts 
held  by   him   on    account   of   claims   of 
guaranteed  depositors,  which  have  been 
rejected   or   are   in    dispute,    one   to   be 
filed  in   the  office  of   the  Commissioner 
and  one  in  the  office  of  the  clerk  of  the 
county    court    of    the    county    in    which 
such  State  bank  was  located  and  trans- 
acted business.     Such  inventory  and  list 
of  claims  shall  be  open  at  all  reasonable 
times  to   inspection.     All  compensation 
of  special  agents,  counsel  and  other  em- 
ployes and  assistants,  and  all  expenses 
of  supervision   and   liquidation  shall   be 
fixed  by   the   Commissioner,   subject   to 
the  approval  of  the  district  court,  if  in 
session,  or   the  judge  thereof,  if  in  va- 
cation,   of    the    district    in    which    such 
State  bank  was  located  and  transacting 
business,  or  notice  to  such  State  bank; 
providing  that  the  compensation  of  such 
special  agents  shall  always  be  the  same 
as  is   provided  by   law   for  State   bank 
examiners,  and  shall,  upon  the  certificate 
of  the  Commissioner,  be  paid  out  of  the 
fund  of  such  State  banks  in  the  hands 
of  the  Commissioner.     The  moneys  col- 
lected   by    the    Commissioner    shall    be 
from  time  to  time  deposited  in  one  or 
more  State  banks,  and,  in  case  of  the 
su'spension   or  insolvency  of  the   depos- 
itory, such   deposits   shall  be   preferred 
before  all  other  deposits.     At  any  time 
after  the   expiration    of   the   date   fixed 
for  the  presentation  of  claims  the  Com- 
mi»ioner    may,   out    of    the    funds    re- 
maining in  bis  hands,  after  the  payment 
of  expenses,  declare  one  or  more  divi- 
dends, and  after  the  expiration   of  one 
year   from    the    first    publication    of    a 
notice   to   creditors,    he    may   declare   a 
final  dividend,  such  dividends  to  be  paid 
to  such  person  and  in  such  manner,  and 
upon  sudi  notice  as  may  be  directed  by 
the  district  court,  if  in  session,  or  the 
judge  thereof,  if  in  vacation,  of  the  dis- 
trtet   in    which    such    State   bank    was 


located  and  transacted  business.    In  the 
declaration    and    payment    of    all    such 
dividends,  the  State  bank  guaranty  fund 
shall  be  entitled  to  receive  as  its  divi- 
dend such  portions  of  the  amounts  due 
and    payable    to    guaranteed    depositors 
as  shalf  have  been  paid  to  them  out  of 
the  State  bank  guaranty  fund,  together 
with  six  per  cent  interest  thereon  from 
the    date    or   dates    upon    which    checks 
were    drawn    upon    all    State    banks    as 
hereinafter  provided  to  provide  for  the 
payment  of  the  guaranteed  deposits  of 
such  State  banks,  and  the  Commissioner 
shall  forthwith  distribute  such  dividends 
to   the  State  banks  upon  which  checks 
were  drawn  for  such  payment  of  guaran- 
teed  depositors     in     proportion   to  the 
amounts    of    such     checks    respectively. 
Objections  to  any  claim  not  rejected  by 
the  Commissioner  may  be  made  by  any 
party  interested  by  filing  a  copy  of  such 
objections   with  the   Commissioner,  who 
shall   present   the   same   to   the   district 
court,  if  in  session,  or  the  judge  thereof, 
if  in  vacation,  at  the  time  of  the  next 
application  to  declare  a  dividend.     The 
court*  may    make    proper    provision    for 
improved  or  unclaimed  deposits.    When- 
ever  any    such    State    bank,   of    whose 
property  and  business  the  Commissioner 
has  taken  |>o88ession  as  aforesaid,  deems 
itself  aggrieved  thereby,  it  may,  at  any 
time  within  ten  days  after  taking  such 
possession,  apply   to  the  district  court, 
if  in  session,  or' the  judge  thereof,  if  in 
vacation,  of  the  district  in  which  such 
bank    is    located    and    transacting    busi- 
ness, to  enjoin  further  proceedings,  and 
said   court,  if   in   session,   or   the  judge 
thereof,  if  in  vacation,  after  citing  the 
Commissioner   to  show   cause   why   fur- 
ther proceedings  should  not  l)e  enjoined 
and  hearing  the  allegations   and   proofs 
of  the  parties  and  determining  the  facts 
may,  upon  the  merits,  dismiss  such  ap- 
pliciation    or    enjoin    the    Commissioner 
from    further  proceedings   and   directing 
him    to    surrender    such    business    and 
property  to  such  State  bank.    Whenever 
the    Commissioner    shall    have    paid    to 
each   and   every   depositor   and    creditor 
of  such  State  bank  (not  including  stock- 
holders), whose  claim  or  claims  as  such 
creditor    or    depositor    shall    have    been 
duly     proven     and     allowed,     the     full 
amount   of  such  claims   and   shall  have 
repaid  to  the  State  bank  guaranty  fund 
all  amounts  paid  out  of  it  to  guaranteed 
depositors  of  such  State  bank,  together 
with  six  per  cent  interest  thereon  from 
the  date  when  the  checks  to  provide  for 
such    payment    were    drawn,    and    shall 
have    made    proper    provision    for    un- 
claimed   and    unpaid    deposits    or    divi- 
dends, and  shall  have  paid  all  the  ex- 
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ponses   of  the  liquidation,  the  Commis- 
sioner shall  call  a  meeting  of  the  stock- 
holders  of   such    State  *  bank   by   giving 
notice    thereof    for    thirty   days   in    one 
one  or  more  newspapers  in  the  county 
wliere  such  State  bank  was  located  «ind 
transacted    business.     At    such    meeting 
the  stockholders  shall  determine  whether 
the  Commissi<mer  shall  be  continued  as 
liquidator,  and  shall  wind  up  the  affairs 
of  such  State  bank,  or  whether  an  agent 
or  agents  shall  be  elected  for  that  pur- 
pose,  and    in    so    determining,    the    said 
stockholders  sliall  vote  by  ballot,  in  per- 
son or  by  proxy,  each  share  of  stock  en- 
titling the  holder  to  one  vote,  and  a  ma- 
jority  of   the   stock   shall   be    necessary 
to   a   determination.      In   case    it   is   de- 
termined   to    continue     the      liquidation 
under  the   Commissioner,   he   shall   com- 
plete the  liquidation  of  such  corporation, 
and   after   paying  the   expenses   thereof 
shall  distribute  the  proceeds  among  the 
stockholders  in  proportion  to  the  several 
holdings   of   stock    in   such   matiner  and 
upon    such    notice   as   may   be   directed 
by  the  district  court.     In  case  it  is  de- 
termined to  appoint  an  agent  or  agents 
to     liquidate,     the     stockholders     shall 
thereupon  select  such  agent  or  agents  by 
ballot,  a   majority  of  the  stock  present 
and  voting,  in  person  or  by  proxy,  being 
necessary    for    a    choice.       Such    agent 
or   agents    shall    execute    and    file    with 
the     Commissioner     a     bond,     in     such 
amount,  with  such  sureties  and  in  such 
form     as    shall     be     approved    by     the 
Commissioner,  conditioned  for  the  faith- 
ful   performance    of    all    the    duties    of 
his    or    their   trust,   and    thereupon    the 
Commissioner  shall  transfer  and  deliver 
to  such  agent,  or  agents,  all  the  undi- 
\idcd  and  unclaimed  or  other  assets  of 
such  State  bank  then   remaining  in  his 
hands;   and  upon  such  transfer  and  de- 
livery   the    said   Commissioner   shall   bo 
discharged    from    any    and    all    fui'ther 
liability    to    such    State    bank    and    its 
creditors  and  stockholders.     Such  agent 
or  agents  shall  convert  the  assets  com- 
ing   into    his    or    their    possession    into 
cash,   and   shall   account   for   and   make 
distribution  of  the  property  of  said  Stato 
bank,  as  is  herein  provided  in  the  cas'^ 
of  distribution  by  the  Commissioner,  ex- 
cept that   the  expenses  thereof  shall  be 
subject  to  the  direction  and  control  of 
the  district  court,  if  in  session,  or  the 
judge    thereof,    if    in    vacation,    of    the 
district  in  which   such  State  bank  wa>. 
located  and  transacted  business.     In  case 
of  the  death,  removal,  or  refusal  to  act. 
of  such  agent  or  agents,  the  stockhold 
ers,  on  the  same  notice,  to  be  given  by 


the  Commissioner,  upon  proof  of  such 
death,  removal,  or  refusal  to  act  being 
filed  with  him,  and  by  the  same  vote 
hereinbefore  provided,  may  select  a  suc- 
cessor, and  shall  have  the  same  power 
and  be  subject  to  the  same  liabilities 
and  duties  as  the  agent  originally  elect- 
ed. Dividends  and  unclaimed  deposits 
remaining  unpaid  in  the  hands  of  the 
Commissioner  for  six  months  after  the 
order  for  final  distribution,  shall  be  by 
him  deposited  in  some  State  bank  to 
be  designated  by  the  State  Bankin": 
Board  to  the  credit  of  the  Commissionpr, 
in  his  name  of  office,  in  trust,  for  th" 
.several  depositors  with,  and  creditor- 
of,  the  liquidated  State  bank  from  which 
they  were  received,  who  were  entitle<l 
thereto.  The  Commissioner  shall  show 
in  his  official  report  the  names  of  the 
State  banks  so  taken  possession  of  and 
liquidated,  and  the  amounts  of  un- 
claimed and  unpaid  deposits  or  divi- 
dends, with  respect  to  each  of  them,  re- 
spectively. The  Commissioner  shall  pay 
over  the  moneys  so  held  by  him  to  the 
persons  respectively  entitled  thereto, 
upon  the  order  of  the  State  Banking 
Board,  who  shall  direct  such  payment 
to  such  persons  upon  being  furnished 
satisfactory  evidence  of  their  right  to 
the  same.  In  cases  of  doubt  of  conflict- 
ing claims,  the  State  Banking  B(iard 
may  require  an  order  of  the  district 
court,  if  in  session,  or  the  judge  there- 
of, if  in  vacation,  authorizing  and  di- 
recting the  payment  thereof.  Tlie  State 
Banking  Board  may  apply  th'e  interest 
earned  by  the  moneys  held  by  the  Com- 
missioner, or  may  authorize  him  to  ap- 
ply the  same  toward  defraying  the  ex- 
penses incurred  in  the  payment  and  dis- 
tribution of  such  unclaimed  deposits  or 
dividends  to  the  depositors  and  creditors 
entitled  to  receive  the  same,  and  the 
Commissioner  shall  include  in  his  offi- 
cial report  a  statement  of  the  amount 
of  interest  earned  by  such  unclaimed 
dividends.  Any  State  bank  may,  at  any 
time,  place  its  affairs  and  assets  under 
the  control  of  the  Commissioner  by  post- 
ing a  notice  on  its  front  door,  as  fol- 
lows: "This  institution  is  in  the  hands 
of  the  Commissioner  of  Insurance  and 
Banking  of  the  State  of  Texas.'*  The 
])()sting  of  this  notice  or  of  the  same 
notice  by  the  Commissioner  at  any  time 
Avhen  he  shall  have  taken  possession  of 
the  property  and  business  of  a  State 
bank,  shall  be  sufficient  to  place  all  its 
assets  and  property  of  whatever  nature 
in   the   possession  of  the  Commissioner 
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and  Bhall  operate  as  a  bar  to  any  at- 
tachment proceedings  whatever. 

Sec.  13.  Section  40  of  Chapter  10  of 
thp  Oneral  Lavs  of  the  First  Called 
Se-.sion  of  the  Twenty-ninth  Legislature 
is  hereby  repealed. 

See.  14.  Whenever  any  Statfe  bank 
nhall  voluntarily  place  itself  in  the 
hands  of  the  Commissioner,  or  whenever 
ihe  Commissioner  shall  take  possession 
f»f  the  property  and  business  of  any 
State  bank,  in  addition  to  the  other  dti- 
tie^  required  of  him  by  law,  he  shall 
immediately  cause  to  be  made  a 
tlmrough  and  complete  examination  of 
til**  afTairB  of  such  State  bank  by  a 
Slate  bank  examiner,  and  shall  require 
a  ri^port  of  such  examination  to  be  made 
to  him  by  the  examiner  making  th« 
"a me.  under  his  oath  of  office,  which 
*hail  be  without  delay  submitted  to  the 
State  Banking  Board  for  its  considera- 
tion. Such  reports  shall  show  the 
amount  of  the  liabilities  of  such  State 
l-ank  to  guaranteed  depositors  as  defined 
hy  this  act,  as  shown  by  its  books,  and 
aU»  the  amount  of  any  such  liabilities: 
ui  which  the  examiner  may  have  received 
inffirmdtion  not  shown  by  such  books 
and  all  its  other  liabilities,  and  also  it^ 
total  cash  and  other  resources  and  the 
probable  amount  that  can  be  realized 
out  of  the  collection  of  its  debts  and  the 
probable  time  within  which  the  sam^* 
may  be  realized,  the  responsibilitv  of 
it-*  stockholders,  and  such  other  facts  as 
the  Commissioner  of  the  State  Banking 
Bc>ard  may  direct.  When  the  Stat« 
Ranking  Board  shall  have  considered 
Mirh  report  it  shall  either  make  an  or- 
<ler  directing  the  entire  amount  of  the 
guaranteed  deposits  as  herein  defined  of 
Mich  State  bank  to  be  paid  by  the  Com- 
niirtsioner,  personally  or  through  his 
special  agent,  in  cash,  upon  satisfactory 
pniof  of  the  indebtedness  due  in  each  of 
■^uch  guaranteed  depositors  being  made. 
«»r  it  may  make  an  order  directing  that 
the  Commissioner,  either  personally  or 
through  his  special  agent,  shall  issue  to 
-•uch  guaranteed  depositors,  upon  satis- 
factory proof  being  made  of  the  amount 
•Ine  him  by  said  State  bank  as  a  guar- 
antred  deposit,  a  certificate  (or  certifi- 
cate a<*  hereinafter  provided)  certifying 
that  the  holder  is  a  guaranteed  depositor 
in  «uch  State  bank,  and  as  such  is  en- 
titled to  be  paid  out  of  the  State  bank 
enaranty  fund,  the  amount  stated  in 
Aiirh  certificate  and  that  the  said  amount 
i*  due  and  will  be  paid  over  to  the 
owner  or  holder  of  such  certificate,  to- 


gether with  6  per  cent  interest  thereon, 
sixty  days  after  the  date  of  the  closing 
of  such  State  banks  by  the  Commis; 
sioner,  out  of  said  State  guaranty  fund 
(provided,  that  if  prior  to  the  expira- 
tion of  such  period  of  sixty  days  said 
State  bank  shall  be  lawfully  permitted 
to  resume  business,  then  and  in  that 
event  such  certificate  shall  be  payable 
and  redeemable  in  cash  upon  presenta- 
tion to  said  State  bank  by  it  instead  of 
by  the  Commissioner  out  of  said  State 
bank  guaranty  fund).'  Such  certificates 
shall  be  in  form  prescribed  and  approved 
by  the  State  Banking  Board,  and  shall 
be  signed  or  countersigned  by  the  Com- 
missioner or  such  other  member  of  said 
Board  as  it  shall  direct,  and  shall  be  so 
devised  and  designated  as  to  guard 
against  alteration  or  misuse.  Such  cer- 
tificates may,  at  the  option  of  the  guar- 
anteed depositor  entitled  to  receive  the 
same,  be  issued  in  such  reasonable  de- 
nomination as  he  may  desire;  provided, 
that  the  total  amount  of  such  certifi- 
cates so  issued  to  each  guaranteed  de- 
positor shall  equal  the  amount  due  him 
as  a  guaranteed  depositor.  The  amount 
which  shall  be  paid  to  any  guaranteed 
depositor  in  any  State  bank  on  ac- 
count of  his  guaranteed  deposit,  a 
portion  or  all  of  which  shall  be  payable 
out  of  the  Stae  bank  guaranty  fund, 
shall  be  the  net  amount  derived  by  de- 
ducting from  the  total  amount  of  the 
liability  of  said  State  bank  to  him,  a^ 
a  guaranteed  depositor,  the  amount  of 
his  direct  and  indirect  indebtedness  and 
liability  due  or  to  become  due,  if  any, 
to  said  State  bank. 

See.  15.  ShouM  the  State  bank  guar- 
antee fund  become  depleted,  then  the 
State  Banking  Board,  upon  the  approved 
claims  of  all  guaranteed  depositors, 
shall  isHue  certificates,  which,  at  the 
option  of  the  depositors  entitled  to  re- 
ceive the  same,  may  be  issued  in  such 
reasonable  denominations  as  he  may 
desire,  provided  that  the  total  of  such 
certificates  shall  equal  the  total  amount 
due  such  guaranteed  depositor,  which 
certificates  shall  be  numbered  consecu- 
tively, and  shall  bear  interest  at  the 
rate  of  G  per  cent  per  annum,  and  shall 
be  I'&yable,  prinr^ipal  and  interest,  out 
of  Ihe  State  bank  guaranty  fund  upon 
call  of  the  State  Banking  Board,  as  soon 
as  a  sufficient  amount  shall  hiive  been 
accumulated  under  the  terms  and  pro- 
visions of  this  act.  The  Commissioner 
shall  keep  a  record  of  the  issuance  and 
ffUinber  of  such  certificates,  and  the  pay- 
ment of  the  same  gliall  be  in  accordance 
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with  the  numbers  of  surh  certificates, 
as  shown  "by  tlie  record  in  the  office  of  the 
(/Ommissioner. 

See.  10.  Wlien  any  State  bank  shall 
voluntarily  place  itself  in  the  hands  of 
the  Commissioner,  or  when  he  shall 
take  possession  of  the  property  pnd  busi- 
ness of  any  State  bank,  he  shall  im- 
mediately-, after  the  State  Hanking 
Board  shall  have  passed  upon  the  ex- 
aminer's report  and  determined  and  di- 
rected liow  the  guaranteed  depositors 
Kliall  be  paid,  cause  a  written  notice  to 
be  sent  to  each  and  every  guarantted 
depositor,  as  shown  by  the  books  of  said 
State  bank,  informing  him  that  his 
claims  as  a  guaranteed  depositor  against 
said  State  bank  nuist  be  presented  and 
proved  up  for  payment  not  later  than 
forty-five  days  after  the  date  upon 
which  the  CommiNsioner  took  posses- 
sion of  said  State  bank,  which  notice 
shall  advise  such  guaranteed  depositor 
whether  his  ciaim  is  to  be  paid  in  cash 
or  in  certificates  as  herein  provided  and 
shall  inform  him  that  unless  his  claim 
be  proven  up  within  forty- five  days  after 
the  date  upon  which  the  Commissioner 
took  possesion  of  said  bank,  the  same 
will  not  be  payable  in  any  event  out 
of  the  State  bank  guaranty  fund. 

Sec.  17.  If  the  State  Banking  Board 
shall  make  an  order  directing  that  the 
guaranteed  depositors  in  a  closed  Slate 
bank  shall  be  paid  in  cash,  it  shall  im- 
ntediately  order  the  Commissioner  to 
draw  checks,  countersigned  by  some  oth- 
er members  of  said  Board  designated 
for  such  purpose,  which  shall  l)e  known 
and  marked  as  "special  checks'',  on  such 
of  the  State  banks  and  for  such  por- 
tions of  the  amount  of  the  State  bank 
guaranty  fund  on  deposit  therewith,  re- 
spectively, as  it  may  determine  and 
direct,  for  amounts  sufficient  in  the  ag- 
gregate to  pay  in  full  the  amount  due 
to  the  guaranteed  depositors  of  said 
State  banks.  The  State  Banking  Board 
sliall  have  the  right  to  order  other  ad- 
ditional si>ecial  checks  drawn  as  above 
provided  in  case  they  shall  find  that 
the  amount  originally  estimated  will 
prove  insuflicient  to  pay  all  guaranteed 
depositors.  Such  special  checks  shall  be 
made  payable  to  the  order  of  some  State 
bank,  and  shall  be  deposited  by  the  Com- 
missioner in  such  bank  as  a  special  de- 
posit for  the  purpose  of  paying  the  guar- 
anteed depositors  in  the  State  bank  of 
which  he  shall  take  possession,  and  shall 
be  subject  to  his  check  for  that  use  and 
purpose.  The  Commissioner  may,  if  so 
directed   by    the    State    Banking   Board, 


draw  the  sums  so  deposited  in  cash  upon 
checks  made  payable  to  himself  for  the 
purpose  of  paying  in  cash  the  guaran- 
teed deposlitors  of  said  <?losed  State 
bank.  With  the  fund  so  provided,  the 
Commissioner  shall  immediately  pro- 
ceed, either  personally  or  through  his 
special  agents,  to  pay  all  claims  of  guar- 
anteed depositors  as  they  may  be  pre- 
sented and  proven  up,  taking  receipts 
therefor  in  such  form  as  may  be  pre- 
scribed by  the  State  Banking  Board.  At 
the  expiration  of  forty-five  days  after 
the  Commissioner  shall  have  taken  pos- 
session of  the  property  and  business  of 
any  State  bank  whose  guaranteed  de« 
positors  he  shall  have  paid  in  cash 
he  shall  make  report  to  the  State  Bank- 
ing Board  of  the  total  amount  of  guar- 
anteed deposits  of  such  institution  and 
of  the  amount  of  such  guaranteed  de- 
posits paid  by  him,  and  to  whom  paid 
and  of  the  amount  of  claims  presented 
by  guaranteed  depositors  which  he  has 
rejected  and  disallowed,  and  of  any 
amount  of  cash  he  has  on  hand  on  ac- 
count of  such  claims,  and  of  any  amount 
whjch  he  may  have  paid  or  contracted 
to  pay  out  of  said  State  bank  guaranty 
fund  in  connection  with  the  expenses 
incident  to  the  payment  of  such  guar- 
anteed deposits,  and  of  the  amount  re- 
maining in  his  hands  or  on  special  de- 
posit in  his  name  out  of  the  funds  pro 
vided  by  special  checks  for  the  payment 
of  the  guaranteed  depositors  of  such 
State  bank,  and  of  the  amount  of  money 
in  his  hands  belonging  to  said  closed 
State  bank  which  may  be  properly  paid 
into  the  State  bank  guaranty  fund  (ui 
accoimt  of  the  guaranteed  deposits  paid 
out  of  such  fund.  Such  report  shall  be 
accompanied  by  proper  vouchers  for  all 
expenditures  so  made  by  the  Commis- 
sioner, or  his  si)ecial  agent.  Tlie  State 
Banking  Board  shall  thereupon  consider 
such  report,  and  carefully  audit  the 
same  in  connection  with  the  vouchers 
submitted  therewith,  and  if  it  approve 
tlie  same  it  shall  order  the  Commission- 
er to  draw  checks,  countersigned  by 
some  other  members  of  said  Board  de- 
signated for  that  purpose,  upon  all  State 
banks  other  than  those  upon  whom  such 
special  checks  were  drawn  for  their  re- 
spective proportionate  amounts  of  such 
sum  as  may  be  necessary  in  addition 
to  such  amount  as  may  remain  imex- 
pended  in  the  hands  Of  the  Commission- 
er out  of  proceeds  of  such  special  checks, 
and  such  amount  belonging  to  said 
closed  bank  as  may  be  in  his  hands, 
which  is  due  and  payable,  as  aforesaid, 
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to  the  State  bank  guaranty  fund  to  re- 
|>ay  the  amounts  drawn  by  such  special 
checks.  Each  of  the  checks  so  drawn 
sliall  be  for  that  proportion  of  such  sum 
which  the  amount  of  the  State  bank 
guaranty  fund  on  deposit  in  each  such 
State  bank  bears  to  the  total  amount  of 
said  State  bank  guaranty  fund  and  such 
checks  shall  be  payable  to  the  order 
of  some  State  bank  in  which  there 
shall  be  deposited  by  the  Commissioner 
to  his  credit  as  a  special  deposit,  and 
against  such  special  deposit  shall  im- 
mediately draw  his  check  in  favor  of 
each  of  the  State  banks  upon  whom 
the  special  checks  were  drawn  for  the 
difference  between  the  amount  of  such 
special  checks  drawn  upon  each  bank 
and  its  proportionate  amount  of  the 
cash  raised  upon  all  of  such  special 
checks  so  drawn,  and  he  shall  immedi- 
ately transmit  the  same  to  such  State 
banks  upon  whom  such  special  checks 
were  drawn  in  repayment  of  the 
amount  advanced  by  them  over  and 
aibove  the  amount  proportionately  due 
by  them. 

Sec.  18.  If  the  State  Banking  Board 
shall  direct  that  the  guaranteed  depos- 
itors of  any  State  bank  of  the  business 
and  property  of  which  the  Commissioner 
•hall  take  possession  sliall  be  paid  in 
certificates,  as  provided  in  this  act,  the 
Commissioner,  personally,  or  through  his 
special  agent,  shall  issue  certificates  as 
provided  herein  to  each  guaranteed  de- 
positor as  his  claim  may  be  presented 
and  proved  up,  and  at  the  expiration  of 
forty-five  days  after  he  shall  have  takon 
possession  of  such  State  brink,  he  shall 
report  to  the  State  Banking  Board  the 
total  amount  of  the  guaranteed  depos- 
its of  such  State  bank,  claims  for  whicii 
have  been  proven  up  and  allowed  and 
paid  in  such  certificates  and  of  the 
amount  of  cash  in  his  hands  belonging 
to  said  State  bank,  which  is  due  and 
payable  to  the  State  bank  guaranty 
fund,  or  can  properly  be  applied  to  tho 
redemption  of  such  certificates  so  is- 
sued. It  shall  be  the  duty  of  the  State 
Banking  Board  to  consider  said  report 
and  to  determine  therefrom  the  amount 
necessary  to  draw  from  the  State  bank 
guaranty  fund  to  redeem  the  certifi- 
cates issued  and  pay  the  interest  ac- 
crued thereon,  and  to  pay  the  expenses 
of  handling  and  administering  the  af- 
fairs  of  said  State  bank  properly  pay- 
able out  of  aaid  fund,  and  to  direct  the 
Commissioner  to  draw  checks,  counter- 
signed by  some  other  members  of  said 
board  designated  for  that  purpose,  upon 
each  State  bank  for  the  proportion   of 


said  amount  which  the  amount  of  the 
State  bank  guaranty  fund  on  deposit  in 
such  State  bank  bears  to  the  total 
amount  of  said  State  bank  guaranty 
fund.  Such  checks  shall  be  payable  to 
the  order  of  some  State  bank  and  shall 
be  deposited  together  with  the  funds  in 
the  hands  of  the  Commissioner  belong- 
ing to  such  closed  State  bank,  due  and 
payable  to  the  State  bank  guaranty 
fund,  in  some  State  bank,  to  his  credit 
as  a  special  deposit  for  the  purpose  of 
redeeming  such  certificates;  and  the 
Commissioner  shall  immediately  upon 
the  expiration  of'  sixty  days  after  the 
date  upon  which  he  took  charge  of  said 
bank,  or  if  the  State  bank  guaranty 
fund  is  depleted,  upon  call  of  the  State 
Banking  Board,  pay  the  certificates 
theretofore  issued  by  him  or  his  special 
agent,  as  the  same  shall  be  presented  for 
payment,  together  with  interest  thereon 
at  the  rate  of  six  per  e*nt  per  annum 
for  said  time,  in  checks  drawn  against 
such  special  deposit,  or  at  the  option  of 
the  holder  in  cash.  If  any  State  bank 
of  the  business  and  property  of  which 
the  Commissioner  shall  have  taken 
charge  shall  hereafter  resume  business 
by  order  of  the  State  Banking  Board, 
within  less  than  sixty  days  after  the 
date  upon  which  the  Commissioner  so 
took  charge,  in  that  event  any  certifi- 
cates that  may  have  been  issued  by  the 
Commissioner  in  payment  of  its  guar- 
anteed depositors  shall  be  redeemed 
upon  the  re-opening  of  said  State  bank 
by  it  in  cash  upon  their  presentation. 
The  Commissioner,  within  ninety  days 
after  he  shall  have  taken  possession  of 
such  bank,  shall  make  a  full  report  to 
the  State  Banking  Board,  showing  the 
amounts  collected  and  disbursed  by  hini 
in  the  payment  of  guaranteed  deposit- 
ors, accompanied  by  proper  vouchers  fo^ 
all  disbursements,  and  showing  all 
amounts  remaining  in  his  hands  and  on 
what  account  the  same  is  held,  which 
report  shall  be  carefully  audited  by  the 
State  Banking  Board,  in  connection 
with  the  vouchers  submitted  therewith. 
A  copy  of  such  report  shall  be  recorded 
in  the  office  of  the  Commissioner,  and  a 
certified  copy  shall  be  recorded  in  the 
office  of  the  county  clerk  of  the  county 
where  such  State  bank  was  located  and 
transacted  business,  and  a  printed  copy 
shall  be  mailed  by  the  Commissioner 
to  each  State  bank  in  the  State. 

Sec.  19.  If  the  Commissioner,  or  his 
special  agent,  shall  disallow  or  reject 
any  claim  presented  by  a  guaranteed  de- 
positor, he  shall  nevertheless  include  tho 
amount   of   such   disallowed   or   rejected 
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dkim  in  the  amount  for  the  payment  of 
which  provision  is  to  be  made  out  of 
State  bank  fi^uaranty  fund,  and  like  pro- 
visions shall  be  made  for  such  claim  as 
for  those  duly  allowed  and  paid,  but 
the  Commissioner  shall  retain  in  his 
hands  such  an  amount  pending  the  final 
settlement  and  adjudication  of  such  re- 
jected or  disputed  claim,  and  shall  ap- 
ply the  same  in  payment  thereof,  if  it 
shall  be  found  that  such  State  bank 
was  legally  liable  therefor,  and  shall 
equitably  distribute  the  same  to  the  va- 
rious banks  in  which  the  State  bank 
guaranty  fund  is  deposited  if  it  shall 
be  finally  determined  that  such  State 
bank  is  not  so  liable. 

See.  20.  Any  deposit  made  by  the 
Commissioner,  as  provided  by  this  act 
in  any  State  bank,  for  the  purpose  of 
providing  for  the  payment  of  guaranteed 
depositors,  whether  of  special  checks  or 
checks  drawn  upon  all  banks  in  which 
the  State  bank  guaranty  fund  may  be 
deposited  or  otherwise,  and  all  deposits 
of  any  portion  of  the  State  bank  guar- 
anty fund  originally  credited  thereto  in 
any  State  bank,  as  provided  by  this  act, 
shall. be  preferred  before  all  other  de- 
posits in  case  of  the  insolvency  or  sus- 
pension of  the  depository. 

Sec.  21.  If  from  the  sworn  statement 
of  the  average  daily  deposits  of  any 
bank  for  the  year  ending  on  the  first 
day  of  November,  1900,  or  of  any  sub- 
se([uont  year,  filed  with  the  Commis- 
sicmer  as  provided  for  in  Section  7  of 
this  act,  it  shall  appear  that  such  av- 
erage daily  deposits  for  such  year 
amounted  to  more  than  five  times  the 
capital  stock  and  surplus  of  such  bank- 
on  November  1st  of  such  year,  if  the 
capital  stock  of  such  bank  is  not  more 
^han  }j5 10,000.00.  or  more  than  six  time-; 
such  capital  stock  and  surplus,  if  tlie 
capital  is  more  than  ten  thousand  dol- 
lars and  less  than  twenty  thousand  dol- 
lars, or  seven  times  such  capital  stock 
and  surplus  if  the  capital  stock  is 
twenty  thousand  dollars  or  more  and 
less  than  forty  thousand  dollars,  or 
eight  times  such  capital  stock  and  sur- 
plus if  the  capital  stock  is  forty  thou-' 
sand  dollars  or  more  and  less  than  sev- 


enty-five thousand  dollars,  or  nine  times  ; 
sjich    capital    stock    and    surplus   if   the  | 
capital    stock    is    seventy-five    thousand  ^ 
dollars  or  more  and  less  than  one  hun- 
dred thousand  dollars,  or  ten  times  such  | 
capital  stock  and  surplus  if  such  capital  ' 
stock    is  one   hundred   thousand   dollars 
or  more,  then  in  any  such  case  it  shall 
be  the  duty  of  the  State  Banking  Board 
to   require   that   such    State    bank    shall 
within    sixty    days    thereafter    increase 


I  its  capital  by  25  per  cent  thereof,  and 
'  it  shall  be  the  duty  of  the  Commission- 
er to  immediately  furnish  such  State 
bank  with  a  certified  copy  of  the  order 
making  such  requirement,  and  upon  the 
receipt  of  such  requisition  the  directors 
of  such  State  bank  shall,  within  the 
time  required,  cause  such  increase  to  be 
made  in  its  capital  stock,  and  if  the 
same  is  not  done  within  such  time,  it 
shall  be  unlawful  for  such  bank  to 
thereafter  receive  any  deposits  at  any 
time  when  its  total  demand  and  time 
tleposits  shall  in  the  aggregate  amount 
to  more  than  ten  times  its  capital  stock, 
or  when  after  receiving  such  deposit  its 
total  demand  and  time  deposits  will  then 
amount  to  ten  times  its  capital  stock. 

Sec.  22.  Section  39  of  Chapter  10  of 
the  Acts  of  the  First  Called  Session  of 
the  Twenty-ninth  Legislature  of  the 
State  of  Texas  is  hereby  amended  so 
as  hereafter  to  read  as  follows: 

'Section  39.  It  shall  be  the  duty  of 
the  Commissioner  of  In.surance  and 
Banking  at  least  once  in  each  quarter 
of  each  calendar  year  to  cause  each 
banking  corporation,  subject  by  law  to 
examination,  to  be  thoroughly  and  fully 
examined  and  any  such  corporation  may 
be  examined  whenever  such  Commis- 
sioner may  deem  it  necessary  or  expe- 
dient. Such  (Vjuimissioner  and  all  State 
bank  examiners  shall  have  power  to  ad- 
minister oaths  to  any  person  whose 
testimony  may  be  desired  for  the  pur- 
pose of  any  such  examinations.  The  ex- 
penses of  every  general  or  special  exam- 
ination shall  be  paid  by  the  corporation 
examined  in  such  amount  as  the  Com- 
missioner of  Insurance  and  Banking 
shall  certify  to  be  just  and  reasonable. 
Provided  such  expenses  shall  be  paid  in 
pro|K)rtion  to  the  amount  of  the  capital 
stork  of  the  various  corporations  as  fol- 
lows: Those  with  a  capital  stock  of 
$10,000  shall  not  pay  more  than  $12.50: 
those  with  a  capital  stock  of  more  than 
$10,000  and  not  exceeding  $25,000  shall 
pay  not  more  than  $15.00;  those  with 
a  capital  stock  of  more  than  $25,000 
and  not  exceeding  $50,000  shall  not  pay 
more  than  $20.00;  those  with  a  capital 
stock  of  more  than  $50,000  and  not  ex- 
ceeding $100,000  shall  not  pay  more 
than  $30.00;  those  with  a  capital  stock 
of  more  than  $100,000  and  not  exceeding 
$250,000,  shall  not  pay  more  than  $37.50; 
those  with  a  capital  stock  of  more  than 
$2r)0.000  and  not  exceeding  $500,000  shall 
not  pay  more  than  $75.00;  those  with  a 
capital  stock  of  more  than  $500,000  and 
not  exceeding  $1,000,000  shall  not  pay 
more  than  $125.00;  those  with  a  capital 
stock  of  more  than  $1,000,000  and   not 


8, 1909. 


SENATE  JOURNAL. 


267 


exceeding  $2,000,000  shall  not  pay  more 
than  $150.00;  those  with  a  capital  stock 
of  more  than  $2,000,000  and  not  exceed- 
ing $4,000,000  shall  not  pay  more  than 
$200,00;  and  those  with  a  capital  stock 
exceeding  $4,000,000  shall  not  pay  more 
than  $3S0.0O. 

"The  permanent  surplus  of  any  such 
corporation  shall  be  reckoned,  in  ascer- 
taining the  fees  for  examination,  as  a 
part  of  its  capital  stock.  All  sums 
collected  as  examination  fees  shall  be 
paid  by  the  Commissioner  of  Insurance 
and  Banking  directly  into  the  State 
Treasury,  to  the  credit  of  the  General 
Revenue  fund.  Payments  for  salaries 
and  expenses  of  examinations  and  for 
expense  of  the  Commissioner  of  Insur- 
ance and  Banking  in  enforcing  this  act 
shall  be  made  upon  the  certificate  of 
the  Commissioner  of  Insurance  and 
banking  by  warrant  on  the  Comptroller 
upon  the  State  Treasurer. 

**The  result  of  each  examination  shall 
Ik»  certified  by  the  examiner  upon  the 
i»»c<3rd  of  the  corporation  examined  and 
the  report  of  all  examinations  inade 
during  each  year  shall  be  embodied  in 
Hn  annual  report  pertaining  to  banking 
matters,  to  be  made  by  the  Commis- 
Hiuner  of  Insurance  and  Banking  to  the 
Governor.  The  result  of  all  such  ex- 
aminations shall  be  reported  semi-an- 
nually   to    the    Comptroller." 

Sec.  23.  Section  44  of  Chapter  10  of 
tlie  Acts  of  the  First  Called  Session 
of  the  Twenty -ninth  Legislature  of  the 
State  of  Texas  is  hereby  amended  so 
an  hereafter  to  read  as  follows: 

**Section  44.  The  Commissioner  of 
Insurance  and  Banking  shall  from  timr 
to  time  appoint  such  number  of  State 
Bank  Examiners  as  may  be  necessary  to 
make  the  examinations  of  banking  cor- 
porations required  by  law,  which  num- 
ber shall  at  no  time  exceed  one  for  each 
forty  banking  corporations  then  subject 
to  examination  under  the  laws  of  this 
State.  As  full  compensation  for  the 
lierformance  of  the  duties  of  examiners, 
each  person  so  appointed  shall  be  en- 
titled to  receive  a  salary  of  $2000  per 
annum,  besides  necessary  traveling  ex- 
penses. An  itemized  account  of  such  ex- 
(tenses  shall  be  rendered  monthly,  under 
oath,  by  each  examiner,  and  shall  be  ap- 
proved by  the  Commissioner. 

Sec.  24.  No  State  bank  shall  make 
any  loan  or  discount  on  the  security  of 
the  shares  of  its  own  capital  stock,  or 
lie  the  purchaser  or  holder  of  any  such 
•harei*.  unless  such  security  or  purchaser 
Hhall  be  necessary  to  prevent  a  loss  upon 
a    debt    previously    contracted    in    good 


faith;  and  stock  so  purchased  or  ac- 
quired shall,  within  six  months  from  the 
time  of  its  purchase,  be  sold  or  disposed 
of  at  public  or  private  sale,  or,  in  de- 
fault thereof,  such  State  bank  shall  be 
considered  to  have  its  capital  stock  im- 
paired to  the  extent  of  the  par  value  of 
such  shares. 

Sec.  25.  No  State  bank  shall,  at  any 
time,  be  indebted,  or  in  any  way  liable, 
to  an  amount  exceeding  the  amount  of 
its  capital  stack  at  such  time  actually 
paid  in  and  remaining  undiminished  by 
loses,  or  otherwise,  except  on  account 
of  demands  of  the  nature  following: 
(1)  Money  deposited  with  or  collected 
by  such  State  bank;  (2)  bills  of  ex- 
change or  drafts  drawn  against  money 
actually  on  deposit  to  the  credit  of  sucli 
State  bank,  or  due  thereto;  (3)  liabili- 
ties to  the  stockholders  of  such  State 
bank  on  account  of  the  stock  held  by 
them  and  for  dividends  and  undivided 
profits. 

-  Sec.  26.  It  shall  be  unlawful  for  any 
such  bank  to  hypothecate  or  pledge  as 
collateral  security  for  money  borrowed 
upon  bills  payable  or  certificates  of  de- 
posit, or  otherwise,  its  securities  to  an 
amount  more  than  50  per  cent  greater 
than  the  amount  borrowed  thereon;  or 
for  any  State  bank  to  issue  or  execute* 
any  bills  or  other  evidence  of  indebted- 
ness, secured  or  to  be  secured,  by  the 
pledge  or  hypothecation  of  any  of  its 
securities,  which  shall  not  contain  a 
provision  that  in  the  event  such  State 
bank  shall,  for  any  cause,  have  its  prop- 
erty and  business  taken  possession  of  by 
the  Commissioner,  at  any  time  before 
such  pledge  or  hypothecation  shall  have 
been  actually  foreclosed,  a  grace  of  thir- 
ty days  after  the  date  of  such  taking 
possession,  shall  be  allowed,  in  which 
such  bank  or  Commissioner  shall  be  per- 
mitted to  redeem  such  securities  so  hy- 
pothecated or  pledged  by  the  payment 
of  the  amount  due  as  principal  and  in- 
terest on  such  indebtedness. 

Sec.  27.  After  this  act  shall  take  ef- 
fect, it  shall  be  unlawful  for  any  State 
bank  to  make  a  loan,  secured  by  the 
stock  of  any  other  banking  corporation, 
if  by  the  making  of  such  loan  the  total 
of  stock  of  such  other  banking  corpora- 
tion held  by  it  as  collateral,  will  exceed 
in  the  aggregate  10  per  cent  of  the  capi- 
tal stock  of  such  other  banking  cor- 
poration, unless  the  taking  of  a  greater 
percentage  of  such  capital  stock  as  col- 
lateral shall  be  necessary  to  prevent 
loss  upon  a  debt  previously  contracted, 
in  good   faith,   and   any   such  excess   so 
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taken  as  collateral,  or  owned  by  such 
State  bank,  shall  not  be  held  as  col- 
lateral or  owned  by  it  for  a  longer  pe- 
riod than  six  months. 

Sec.  28.  After  this  act  shall  take  ef- 
fect, no  State  bank  shall  make  a  loan 
upon  real  estate  security,  directly  or  in- 
directly, which  shall  not  be  due  and 
payable  within  three  years  from  the 
date  upon  which  such  loan  is  made,  or  a 
loan  upon  other  than  real  estate  secur- 
ity which  shall  not  be  due  and  payable 
not  more  than  one  year  from  the  date 
upon  which  such  loan  is  made. 

Sec.  29.  Each  director  of  a  State 
bank,  when  appointed  or  elected,  shall 
take  an  oath  that  he  will,  so  far  as 
the  duty  devolves  upon  him,  diligently 
and  honestly  administer  the  affairs  of 
such  corporation,  and  will  not  know- 
ingly violate,  or  wilfully  permit  to  be 
violated,  any  of  the  provisions  of  the 
law  applicable  to  such  State  bank;  and 
that  he  is  the  owner  in  good  faith,  and 
in  his  own  right,  of  the  number  of 
shares  of  stock  required  by  law,  sub- 
scribed by  him  or  standing  in  his  name 
on  the  books  of  the  corporation,  and 
that  the  same  is  not  hypothecated,  or 
in  any  way  pledged  as  security  for  any 
loan  or  debt,  and,  in  case  of  re-election 
or  reappointment,  that  such  stock  was 
not  hypothecated,  or  in  any  way  pledged 
as  security  for  any  loan  or  debt  during 
his  previous  term.  Such  oath  shall  be 
subscribed  by  the  director  making  it, 
and  certified  by  the  officer  Wfore  whom 
it  is  taken,  and  shall  be  immediately 
transmitted  to  the  Commissioner  and 
filed  and  preserved  in  his  office. 

Sec.  30.  The  directors  of  every  State 
bank  shall  hold  a  regular  meeting  once 
in  each  month  at  which  it  shall  be  the 
duty  of  the  cashier,  or  some  other  offi- 
cer designated  for  that  purpose  by  res- 
olution of  the  board  of  directors*  duly 
recorded  in  its  minutes,  to  prepare  and 
submit  to  each  director  a  written  state- 
ment of  all  purchases  and  sales  of  se- 
curities, and  of  every  discount  and  loan 
exclusive  of  discounts,  and  loans  of  less 
amounts  than  $1000,  if  the  capital  stock 
of  sucli  State  bank  be  $100,000  or  more, 
and  exclusive  of  discounts  and  loans  of 
less  than  1  per  cent  of  its  capital  stock, 
if  it  be  less  than  $100,000,  made  since 
the  last  regular  meeting  of  the  board,  i 
describing  the  collateral  to  the  loans 
so  made,  as  of  the  date  of  the  meeting 
at  which  such  statement  is  submitted. 
Such  statement  shall  also  contain  a  list 
giving  the  aggregate  of  loans  and  dis- 
counts to  each  individual,  firm,  corpora- 
tion or  association,  whose  liability  to 
such  bank  has  been  increased  since"  the 
last  regular  meeting  of  the  board,  $1000 


or  more,  if  such  State  bank  has  a  capital 
of  $100,000  or  more,  and  1  per  cent  of 
its  capital  stock,  if  the  same  be  less 
than  $100,000,  together  with  a  descrip- 
tion oif  the  collateral  to  such  loans  held 
by  such  corporation  at  the  date  of  the 
meeting  at  which  such  statement  is  sub- 
mitted. A  copy  of  such  statement  shall 
be  immediately  mailed  to  each  director 
not  present  at  such  meeting,  whether  or 
not  a  quorum  of  such  directors  shall  at- 
tend, and  a  copy  thereof,  together  with 
a  list  of  the  directors  present  at  such 
meeting  and  of  those  to  whom  such 
statements  were  mailed,  verified  by  the 
affidavit  of  the  officer  or  officers  charged 
with  the  duty  of  preparing  such  state- 
ment, shall  be  filed  with  the  records  of 
such  State  bank  within  one  day  after 
such  meeting,  and  be  presumptive  evi- 
dence of  the  matters  therein  stated. 

Sec.  31.  It  shall  be  lawful  for  any 
State  bank  within  the  provisions  of  this 
act  to  use  the  following  on  its  station- 
ery and  in  its  advertisements:  "Non- 
interest -bearing  and  unsecured  deposits 
guaranteed  by  the  State  bank  guaranty 
fund,  of   the   State  of   Texas." 

Sec.  31a.  Section  60  of  Chapter  10 
of  the  General  Laws  of  the  First  Called 
Session  of  the  Twenty -ninth  Legislature 
is  hereby  amended  so  as  hereafter  to 
read  as  follows: 

"Sec.  50.  No  bank  and  no  bank  or 
trust  company  or  any  member  of  either, 
shall,  during  the  time  it  shall  continue 
in  banking  or  banking  and  trust  opera- 
tions, withdraw  or  permit  to  be  with- 
drawn, either  in  the  form  of  dividends 
or  otherwise,  any  portion  of  its  capital. 
If  losses  have  at  any  time  been  sustain- 
ed by  any  such  association  equal  to  or 
exceeding  its  undivided  profits  then  on 
hand,  no  dividend  shall  be  made;  and 
no  dividend  shall  ever  be  made  by  a 
bank  or  bank  and  trust  company  while 
it  continues  its  banking  or  banking  and 
trust  operations  to  an  amount  greater 
than  its  net  profits  then  on  hand,  de- 
ducting therefrom  its  losses  and  bad 
debts.  All  debts  due  to  any  association, 
on  which  interest  is  past  due  and  un- 
paid for  a  period  of  six  months,  unless 
the  same  are  well  secured  and  in  process 
of  collection,  shall  be  considered  bad 
debts  within  the  meaning  of  this  sec- 
tion. 

The  board  of  directors  of  any  bank  or 
trust  company  organized  under  this  act 
may  declare  a  semi-annual  or  quarterly 
dividend,  if  such  dividend  has  been 
earned,  provided  the  corporation  be  fully 
solvent  without  such  earnings  proposed 
to  be  divided.  But  they  shall  not  de- 
clare a  dividend  at  any  time  when  the 
capital   of    such   corporation   shall    have 
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become  impaired  to  such  an  extent  that 
it  is  not  worth  in  good  resources  the 
full  amount  paid  in  after  the  payment 
of  all  liabilities,  and  any  officer  or  direc- 
tor of  such  corporation  who  shall  assent 
to  declaring  and  paying  dividends  where 
the  capital  stock  is  so  impaired,  shall 
be  personally  liable  to  the  creditors  of 
the  corporation  to  the  amount  of  his 
proportion  of  the  proposed  dividend,  if 
any  loss  occur  by  reason  of  the  pay- 
ment of  such   dividend." 

Sec.  32.  Section  53  of  Chapter  10  of 
the  General  Laws  of  the  First  Called 
Session  of  the  Twenty-ninth  Legislature 
of  the  State  of  Texas  is  hereby  amend-' 
ed  so  as  hereafter  to  read  as  follows: 
"Sec.  53.  Xo  incorporated  bank,  nor 
trust  company  organized  under  this  act 
shall  loan  its  money  to  any  individual, 
corporation  or  company,  directly  or  in- 
directly, or  permit  any  individual,  cor- 
poration or  company  to  become  at  any 
time  indebted  or  liable  to  it  in  a  sum 
exceeding  26  per  cent  of  ^  its  capital 
stock,  or  permit  a  line  of  loans  or 
credits  to  any  greater  amount  to  any 
individual,  corporation  or  company,  a 
permanent  surplus,  the  setting  apart  of 
which  shall  have  been  certified  to  the 
Commissioner  of  Insurance  and  Banking, 
may  be  taken  and  considered  as  a  part 
of  the  capital  stock  for  the  purpose  of 
this  section;  provided,  such  surplus  is 
in  amount  not  less  than  50  per  cent  of 
the  capital  stock  of  said  bank;  provided 
that  the  provisions  of  this  section  shall 
not  be  construed  as  in  any  wise  to  in- 
terfere with  the  rules  and  regulations 
of  any  clearing  association  in  this  State 
in  reference  to  the  daily  balances  be- 
tween banks,  and  that  this  section  shall 
not  apply  to  balances  due  from  corres- 
pondents subject  to  draft,  and  that  the 
discounting  of  the  following  classes  of 
paper  shall  not  be  included  in  the  limi- 
tations placed  upon  loans  or  credits  by 
this    section,    viz. : 

"1.  The  discount  of  bills  of  exchange 
drawn  in  good  faith  against  actual 
existing  values. 

"2.  The  discount  of  paper  upon  the 
collateral  security  of  warehouse  receipts, 
or  other  written  instruments  conveying 
a  lien  with  the  right  to  take  imme- 
diate possession  covering  agricultural 
and  manufactured  products  in  store  in 
elevators  and  warehouses,  or  convenient- 
ly deposited  elsewhere  under  the  fol- 
lowing conditions: 

"(a)  That  the  actual  market  value 
of  the  property  held  in  store  and  cov- 
ered by  such  receipts,  if  other  than  cot- 
ton or  cotton  seed  products,  shall  nt 
all  times  exceed,  by  at  least  25  per 
f^ni,  the  amount  loaned  upon  the  same, 


and  if  it  be  cotton  or  cotton  seed  pro- 
ducts, it  shall  at  least  equal  90  per 
centum  of  the  amount  loaned  upon  the 
same. 

"(b)  That  the  full  amount  of  the 
loans  shall  at  all  times  be  covered  by 
policies  of  fire  insurance  issued  by  com- 
panies admitted  to  do  business  in  this 
State  to  the  extent  of  their  ability  to 
cover  such  loans,  and  then  by  companies 
having  sufficient  paid  up  capital  to  be 
so  admitted,  and  all  such  policies  shall 
be  made  payable  in  case  of  loss  to  the 
bank  or  holder  of  such  warehouse  re- 
ceipts or  other  instruments."  • 

Sec.  33.  The  Commissioner  of  Insur- 
ance and  Banking  shall  have  the  power 
from  time  to  time  to  make  such  changes 
in  the  form  of  the  statements  required 
of  each  banking  corporation  as  he  may 
deem  advisable. 

Sec.  34.  It  shall  be  unlawful  for  any 
State  bank  or  any  of  its  officers,  di- 
rectors, or  stockholders,  or  any  one  for 
such  bank  or  for  any  of  its  officers, 
directors,  or  stockholders,  to  write, 
print,  publish  or  advertise  in  any  man- 
ner or  by  any  means,  or  to  permit  any 
one  for  them,  or  for  said  bank  to  so 
write,  print,  publish  or  advertise  that 
the  noninterest-l)earing  and  unsecured 
deposits  of  such  bank  are  guaranteed 
other  than  by  the  State  bank  guaranty 
fund  of  the  State  of  Texas. 

Anyone  violating  the  provisions  of 
this  section  of  this  act  shall  be  deemed 
guilty  of  a  misdemeanor,  and  shall  be 
punished  by  a  fine  of  not  less  than  one 
hundred  ($100)  dollars,  nor  more  than 
five  hundred  ($500)  dollars,  or  by  con- 
finement in  the  county  jail  of  not  less 
than  three  (3)  months,  nor  more  than 
twelve  (12)  months,  or  by  both  such 
fine  and  imprisonment. 

Sec.  36.  Every  president,  director, 
cashier,  teller,  clerk  or  agent  of  any 
State  bank  who  embezzles,  abstracts,  or 
wilfully  misapplies  any  of  the  moneys, 
funds  or  credits  of  such  State  bank,  or 
who,  without  authority  from  the  direc- 
tors, issues  or  puts  forth  any  certificato 
of  deposit,  draws  any  order  or  bill  of 
exchange,  makes  any  acceptance,  assigns 
any  note,  bond,  draft,  bill  of  exchange, 
mortgage,  judgment  or  decree;  or  who 
makes  any  false  entry  in  any  book,  re- 
port or  statement  of  such  State  bank, 
with  intent  in  cither  ease  to  defraud 
such  State  bank,  or  any  other  corpora- 
tion, body  politic,  or  any  individual, 
person,  firm  or  association,  or  to  de- 
ceive any  officer  of  such  State  bank,  tlie 
Commissioner  of  Insurance  and  Bank- 
ing, or  any  examiner  or  special  agent, 
authorized  bv  law  to  examine  the  affairs 
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of  any  such  State  bank,  and  every  per- 
son who,  with  like  intent,  aids  or  abets 
any  officer,  clerk  or  agent  in  any  viola- 
tion of  this  section,  shall  be  deemed 
guilty  of  a  felony,,  and  shall,  upon  con- 
viction, be  imprisoned  in  the  State  pen- 
itentiary for  a  term  not  less  than  five 
years,   nor  more  than   ten   years. 

Sec.  36.  Any  director  of  a  State  bank 
who  shall  either  directly  or  indirectly 
borrow  any  of  the  funds  of  such  bank 
in  excess  of  10  per  cent  of  its  capital 
and  surplus  without  the  consent  of  a 
majority  of  the  directors  of  the  bank 
first  having  been  obtained  and  made  a 
matter  of  record  at  a  regular  meeting 
of  the  board,  or  without  the  written 
consent  of  such  majority  of  the  directors 
other  than  the  borrowers  being  jointly 
executed  by  them  and  filed  in  the  ar- 
chives of  such  bank  before  the  loan  is 
made,  and  any  officer  of  a  State  bank 
who  shall  knowingly  become  indebted  to 
such  bank,  directly  or  indirectly,  in  any 
sum  whatever,  without  the  consent  of  a 
majority  of  the  board  other  than  the 
borrower,  obtained  or  recorded,  or  filed 
in  like  manner,  and  any  officer  or  di- 
rector of  any  such  State  bank  who  shall 
knowingly  loan  or  assent  to  the  loaning 
of  any  of  its  funds  to  any  officer  or  to 
any  director  in  excess  of  10  per  cent  of 
its  capital  and  surplus  without  such 
consent  being  first  obtained  and  recorded 
or  filed,  or  who  shall  knowingly  permit 
any  such  officer  or  director  to  become  in- 
debted to  the  bank  or  liable  to  it  with- 
out such  consent,  shall  be  deemed  guilty 
of  a  felony  and  shall  be  punished  by 
imprisonment  in  the  State  penitentiary 
for  a  term  of  not  less  than  two  years. 

Sec.  37.  Any  officer,  director  or  other 
agent  or  employe  of  any  State  bank, 
who  knowingly  and  wilfully  does  any 
act  as  such  officer,  director,  agent  or 
employe,  which  is  expressly  forbidden 
by  law,  or  wilfully  or  knowingly  omits 
to  perform  any  duty  imposed  upon  him 
by  law,  shall  be  deemed  guilty  of  a  mis- 
demeanor, and  upon  conviction  thereof, 
shall  be  punished  by  a  fine  of  not  less 
than  one  hundred  ($100)  dollars,  nor 
more  than  one  thousand  ($1000)  dollars, 
or  by  imprisonment  in  the  county  jail 
for  not  less  than  three,  nor  more  twelve 
months,  or  by  both  such  fine  and  im- 
prisonment. 

Sec.  38.  Any  officer  or  director  of  a 
State  bank,  who  concurs  in  any  vote  or 
act  of  the  directors  of  such  State  bank, 
or  any  of  them,  by  which  it  is  intended 
to  make  a  loan  or  discount  to  any  di- 
rector of  such  State  bank,  or  upon  pa- 
per, upon  which  any  such  director  is 
liable,  or  responsible  to  any  amount  ex- 
ceeding the  amount  allowed  by  law;  or 


any  director,  officer  or  employe  of  any 
State  bank  who  makes  or  maintains  or 
attempts  to  make  or  maintain  a  deposit 
of  such  State  bank's  funds  with  any 
other  bank  or  banking  corporation  on 
condition,  or  with  the  understanding,  ex- 
pressed or  implied,  with  the  bank  or 
banking  corporation  receiving  such  de- 
posit makes  a  loan  or  advance,  directly 
or  indirectly,  to  any  director,  officer 
or  employe  of  the  corporation  so  mak- 
ing, or  attempting  to  make  or  maintain 
deposit,  or  any  officer,  or  employe  of 
any  State  bank  who  intentionally  con- 
ceals from  its  directors  any  discounts  or 
loans  made  by  it  between  the  regular 
meetings  of  its  board  of  directors,  or 
the  purchase  of  any  securities  or  the 
sale  of  any  of  its  securities  during  the 
same  perio<I,  or  knowingly  fails  to  re- 
port to  its  board  of  directors,  when  re- 
quired to  do  so  by  law,  all  discounts  or 
loans  made  by  it,  and  all  securities  pur- 
chased or  sold  by  it  between  the  reg- 
ular meetings  of  its  board  of  directors, 
or  any  officer,  director  or  employe  of 
any  State  bank  who  shall  wilfully  and 
knowingly  make  any  loan  or  discount 
for  such  State  bank,  at  any  time  when 
the  reserve  of  such  bank  required  by 
law  to  hi*  n^aintained  bv  it  shall  be 
less  than  25  per  cent  of  its  demand  de- 
posits, and  until  it  shall,  by  collections, 
restore  its  lawful  reserve,  shall  be 
deemed  guilty  of  a  misdemeanor,  and 
upon  conviction,  shall  be  punished  by  a 
fine  of  not  less  than  $100  nor  more 
than  $1000,  or  by  imprisonment  in  the 
county  jail  for  not  less  than  three,  nor 
more  than  twelve  months,  or  by  both 
such  fine  and  imprisonment. 

Sec.  39.  Any  State  bank  examiner,  or 
special  agent,  who  shall,  knowingly  and 
intentionally  fail  or  refuse  to  notify  the 
Commissioner  of  Insurance  and  Banking 
in  writing  of  any  violation  of  the  crimi- 
nal provision  of  this  act  or  of  any  pro- 
vision of  the  Penal  Code  of  this  State, 
within  ten  days  after  the  same  shall 
come  to  his  notice  or  attention,  unless 
.such  notice  shall,  within  his  knowledge, 
have  been  previously  given  by  some 
other  bank  examiner  or  special  agent, 
or  any  Commissioner  of  Insurance  and 
Banking  who  shall  knowingly  and  in- 
tentionally fail  or  refuse  to  notify  in 
writing  the  county  or  district  attorney 
charged  by  law  with  the  duty  of  the 
prosecution  thereof,  of  any  such  viola- 
tion within  ten  days  after  the  same 
shall  come  to  his  knowledge  or  atten- 
tion, shall  be  deemed  guilty  of  a  mis- 
demeanor, and  shall,  upon  conviction, 
be  punished  by  a  fine  of  not  less  than 
one  hundred  nor  more  than  five  hundred 
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dollars,  or  by  imprisonment  in  the 
county  jail  not  less  than  three  nor  more 
than  twelve  months,  or  by  both  such 
fine  and  imprisonment,  and  upon  con- 
viction shall  be  removed  from  office. 

See.  40.  Any  officer,  clerk  or  agent 
of  an}'  State  bank  who  shall  willfully 
certify  to  any  check  or  checks  before 
the  amount  thereof  shall  have  been  reg- 
ularly entered  to  the  credit  of  the  draw- 
er, upon  the  books  of  such  State  bank, 
shall  be  guilty  of  a  felony,  and  upon 
such  conviction  thereof,  shall  be  pun- 
ished by  a  fine  of  not  less  than  five  hun- 
dred nor  more  than  five  thousand  dol- 
lars, or  by  imprisonment  in  the  State 
penitentiary  for  not  more  than  one 
year,  or  by  both  such  fine  and  imprison- 
ment. 

See.  41.  Any  State  bank  or  banking 
and  trust  company,  incorporated  under 
the  laws  of  this  State,  desiring  to  main- 
tain a  savings  department  or  to  use  or 
continue  to  use  the  word  "savings"  as 
part  of  its  corporate  name,  or  in  or  as 
a  part  of  any  sign  or  advertisement,  or 
in  or  upon  any  stationery  used  or  to 
be  used  by  it,  shall  establish  and  main- 
tain a  savings  department  in  compli- 
ance with  the  provisions  of  this  section. 
Such  savings  department  may  be  estab- 
lished by  the  board  of  directors  adopt- 
ing a  resolution  providing  therefor  at  a 
regular  meeting,  which  shall  contain  a 
copy  of  this  section,  and  a  certified  copy 
of  which  shall  be  filed  in  the  office  of 
the  Commissioner  of  Insurance  and 
Banking,  and  also  recorded  in  the  office 
of  the  county  clerk  of  the  county  in 
which  such  bank  or  banking  and  trust 
company  is  located;  such  copies  to  be 
so  filed  by  banks  or  banking  and  trust 
companies  maintaining  savings  depart- 
ments and  using  the  word  "savings"  as 
above  provided  at  the  time  this  act  shall 
take  effect,  and  which  desire  to  continue 
to  do  so  within  ninety  days  from  the 
time  this  act  shall  take  effect,  and  to  be 
filed  by  banks  desiring  to  establish  such 
savings  departments  after  this  act  shall 
take  effect  prior  to  the  establishment 
of  such  department.  All  banks  or  bank- 
\ng  and  trust  companies  establishing  or 
maintaining  a  savings  department  or 
lining  the  word  "savings"  as  above  pro- 
vided after  this  act  shall  take  effect,  or 
which,  having  such  departments  or  so 
using  the  word  "savings"  at  the  time 
this  act  shall  take  effect,  shall  continue 
to  maintain  such  departments  or  to  so 
use  the  word  "savings"  more  than  nine- 
ty days  thereafter,  shall  keep  the  busi- 
ness  of    such   department   entirely   sep- 


arate and  distinct  from  the  general  busi- 
ness of  the  bank  or  banking  and  trust 
company,  and  shall  keep  all  moneys  re- 
ceived as  such  savings  deposits,  and  the 
funds  and  securities  in  which  the  same 
may  be  invested  at  all  times  segregated 
from  and  unmingled  with  the  other 
moneys  and  funds  of  the  bank  or  bank- 
ing and  trust  company,  and  may  invest 
not  more  than  85  per  cent  of  the  total 
amount  of  such  savings  deposits  in  any 
of  the  following  classes  of  securities  and 
not  otherwise,  towit: 

1.  In  bonds  or  interest-bearing  notes 
or  obligations  of  the  United  States  or 
of  those  for  which  the  faith  of  the 
United  States  is  pledged  for  the  pay- 
ment of  principal  and   interest. 

2.  In  bonds -of  any  city,  county,  town 
or  school  district  or  other  subdivision 
of  this  State,  now  organized  or  which 
may  be  hereafter  organized,  and  which 
is  now  or  may  hereafter  be  authorized 
to  issue  bonds  under  the  Constitution 
and  laws  of  this  State,  which  has  not 
defaulted  in  the  payment  of  any  part  of 
either  principal  or  interest  thereof, 
within  five  years  previous  to  making 
such  investment. 

3.  In  bonds  of  the  State  of  Texas  or 
of  any  State  in  the  Union  that  has  not 
within  the  last  five  years  previous  to 
making  such  investment  defaulted  in 
the  payment  of  any  part  of  eittier  prin- 
cipal or   interest  thereof. 

4.  In  the  first  mortgage  bonds  of 
any  steam  or  electric  railroad,  the  in- 
come of  which  is  sufficient  to  pay  all 
operating  expenses  and  fixed  charges, 
which  has  its  domicile  in  the  State. 

5.  In  bonds  or  notes  secured  by  first 
mortgage,  deed  of  trust,  or  other  valid 
first  hen  or  unincumbered  improved 
real  estate  to  run  for  a  term  not  longer 
than  ten  years,  situated  in.  the  State, 
worth  at  least  twice  the  amount  loaned 
thereon,  such  bonds  or  notes  to  be  al- 
ways accompanied  by  a  complete  ab- 
stract of  title  to  the  property  mort- 
gaged and  an  attorney's  certificate  or 
title  insurance  policy  in  some  company 
incorporated  under  the  laws  of  this 
State,  certifying  said  bonds  or  notes  to 
be  a  first  lien  on  the  land  mortgaged. 

It  shall  be  the  duty  of  the  directors 
of  such  ibank  or  banking  and  trust  com- 
pany, as  soon  as  practicable,  to  invest 
the  moneys  and  funds  of  such  savings 
department,  by  purchase  or  otherwise, 
in  the  securities  above  prescribed  and 
from  time  to  time  to  sell  and  reinvest 
the  proceeds  of  such  investments,  but 
for  the  purpose  of  meeting  current  de- 
mands in  excess  of  the  receipts,  any  of 
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the  securities  may  be  sold  or  taken  up 
and  replaced  in  cash  by  the  bank  or 
banking  and  trust  company  out  of  its 
general  fund  and  there  shall  be  kept  on 
hand  at  all  times  not  less  than  fifteen 
per  cent  of  the  whole  amount  of  such 
deposits  in  actual  cash,  in  such  savings 
department. 

It  shall  be  lawful  to  require  sixty 
days'  written  notice  of  the  withdrawal 
of  any  savings  deposit,  as  provided  for 
in  this  section  at  the  option  of  the  bank 
or  banking  and  trust  company.  In  case 
of  the  insolvency  or  liquidation  of  any 
State  bank  or  banking  and  trust  com- 
pany which  shall  establish  or  maintain 
a  savings  department  under  the  terms  of 
this  section  its  savings  depositors  and 
the  remainder  after  they  have  been  paid 
in  full,  shall  be  applied  in  payment 
of  claims  of  general  creditors.  It  shall 
be  the  duty  of  the  president  or  vice- 
president  and  the  cashier  of  each  State 
bank  or  banking  and  trust  company 
maintaining  a  savings  department  under 
the  provisions  of  this  section  to  file 
with  the  Commissioner  of  Insurance  and 
Banking  not  less  than  ten  days  after  the 
first  calendar  month,  a  statement  of 
the  assets  and  liabilities  of  such  savings 
department,  upon  a  form  to  be  prescrib- 
ed by  the  Commissioner  of  Insurance 
and  Banking,  and  it  shall  be  unlawful 
for  any  •officer  of  any  State  bank  or 
banking  and  trust  company  to  receive 
or  assent  to  the  receiving  of  any  sav- 
ings deposits,  wlien  the  last  preceding 
monthly  statement,  as  herein  provided 
for,  is  not  conspicuously  posted  in  the 
office  or  from  where  its  business  is 
transacted. 

The  directors  of  any  bank  or  banking 
and  trust  company  establishing  or  main- 
taining or  continuing  to  maintain  a  sav- 
ings department  may  provide  that  such 
rate  of  interest  shall  be  paid  on  its 
savings  deposits  as  it  may  see  fit.  pay- 
able at  such  periods  and  upon  such 
terms  and  conditions  as  may  be  reason- 
able; provided,  that  in  any  case  the 
earnings  of  such  savings  department  are 
sufficient  to  pay  any  interest  due  upon 
any  savings  deposit  such  interest  or  the 
deficiency  therein  shall  be  paid  by  the 
bank  or  banking  and  trust  company  out 
of  its  general  funds.  At  the  end  of  any 
period  for  which  such  bank  or  banking 
and  trust  company  may  lawfully  declare 
a  dividend  upon  its  stock  it  shall  be 
proper  to  transfer  to  the  general  funds 
of  such  bank  or  banking  and  trust  com- 
pany all  accumulated  earnings  of  the 
said  savings  department  after  the  pay- 
ment  or   credit   of  all    interest   duo   and 


accrued  on  savings  deposits  and  the 
legitimate  expenses  of  such  departments 
have  he&a  provided  for.  In  computing 
the  aggregate  amount  of  the  average 
annual  deposits  of  any  bank  Or  banking 
and  trust  company  for  the  purpose  of 
ascertaining  whether  or  not  it  shall  be 
required  to  increase  its  capital  stock 
as  provided  in  Section  17  of  this  act,  the 
deposits  of  its  savings  department,  as 
provided  in  this  section  shall  not  be  in- 
cluded. All  such  savings  departments 
shall  be  governed  by  the  terms  and  pro- 
visions of  this  act  so  far  as  same  are 
applicable  and  are  not  in  conflict  with 
the  special  provisions  of  this  section, 
and  shall  also  be  governed  by  such  pro- 
visions of  this  secHon,  and  shall  also 
be  governed  by  such  provisions  of  the 
laws  of  this  State  applicable  to  sav- 
ings banks  as  are  not  in  conflict  with 
any  provision  of  this  act,  or  of  this  sec- 
tion, and  such  reasonable  rules  and  reg- 
ulations for  the  control  of  such  savings 
departments  may  be  adopted  and  put  in 
force  by  the  board  of  directors  at  any 
regular  meeting  or  by  the  stockholders 
at  any  annual  meeting,  provided  that 
such  rules  and  regulations  shall  not  be- 
come effective  until  they  have  been  sub- 
mitted to  the  Commissioner  of  Insurance 
and  Banking  and  by  him  approved. 

It  shall  be  unlawful  foi:  any  officer  or 
director  of  any  bank  or  banking  and 
trust  company  which  shall  establish  or 
maintain  or  continue  to  maintain  a  sav- 
ings department  or  which  shall  use  or 
continue  to  use  the  word  "savings"  as 
provided  in  this  section  to  knowingly 
misappropriate  any  moneys  or  funds  be- 
longing to  such  savings  department  or 
to  use  or  consent  to  the  use  of  any  such 
moneys  or  funds  otherwise  than  for  the 
payment  of  lawful  demands  of  savings 
de})ositors,  and  in  the  making  of  such 
investments  as  are  prescribed  in  this 
section,  and  in  the  payment  of  such  div- 
idends to  the  shareholders  as  are  al- 
lowed by  law  to  be  paid  therefrom,  or 
to  borrow  any  of  the  funds  belonging  to 
such  savings  department,  or  to  in  any 
way  be  an  obligor  for  moneys  loaned  by 
or  borrowed  of  such  savings  department, 
or  to  receive  or  accept  directly  or  indi- 
rectly^ any  commission,  brokerage,  or 
other  valuable  thing  or  favor  of  any 
kind  by  reason  or  on  account  of  any 
loan  or  investment  made  out  of  the 
funds  of  such  savings  department,  or  to 
sell  1o  such  savings  department  any  se- 
curities or  other  investment,  or  wilfully 
and  knowingly  do  or  perform  any  act  or 
transaction,  by  or  as  a  result  of  which 
at  any  time,  the  assets  of  such  savinj^s 
department,     including    cash,    shall    not 
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at^  least  equal  in  amount  the  deposits 
iu  sucli  savings  department,  at  least 
fifteen  per  cent  of  which  shall  be  actual 
cash  in  such  savings  department. 

Any  officer  or  director  of  any  State 
bank  or  banking  and  trust  company  who 
shall  knowingly  violate  the  provisions 
of  this  section  shall  be  deemed  guilty  of 
a  felony,  and  shall,  upon  conviction,  be 
pimished  by  imprisonment  in  the  State 
penitentiary  for  a  term  of  not  less  than 
one  nor  more  than  five  years. 

Sot-.  4  lb.  Neither  the  Commissioner 
of  Insurance  and  Banking  or  any  reg- 
ularly appointed  clerks  or  employes  of 
the  Department  of  Insurance  and  Bank- 
ing, or  any  State  bank  examiner,  shall 
at  any  time  during  his  incumbency  be 
financially  interested  directly  or  indi- 
rectly in  any  State  bank  or  banking  and 
trust  company,  subject  to  the  supervision 
of  the  Department  of  Insurance  and 
Banking,  or  knowingly  be  or  become  in- 
debted, either  directly  or  indirectly,  to 
any  such  State  bank  or  banking  and 
trust  company. 

Any  officer  or  employe  named  in  this 
section  violating  its  provisions  shall  be 
deemed  guilty  of.  a  misdemeanor,  and 
upon  conviction  thereof  shall  be  fined  in 
any  sum  not  exceeding  $500,  and  the 
venue  in  such  case  shall  be  in  the  coun- 
ty wherein  such  State  bank  or  banking 
and  trust  company  is  located.  The  vio- 
lation of  the  provisions  of  this  section 
shall  work  a  forfeiture  of  the  office  or 
position  held  by  the  person  guilty  of 
such  violation. 

Sec.  42.  Any  national  bank  in  this 
State,  approved  by  the  Commissioner, 
may  voluntarily  avail  its  depositors  of 
the  protection  of  the  State  bank  guar- 
anty fund,  by  application  to  the  State 
Banking  Board,  in  writing,  and  the  said 
application  may  be  sustained  upon 
terms  and  conditions  in  harmony  with 
the  purpose  of  this  act,  to  be  agreed 
upon  by  the  State  Banking  Board,  the 
Commissioner  and  the  Comptroller  of 
the  C\irrency  of  the  United  States;  pro- 
vided, that  in  the  event  national  banks 
should  be  required  by  Federal  enact- 
ment to  pay  assessments  to  any  bank 
guaranty  fund  of  the  Federal  Govern- 
ment and  thereby  the  deposits  in  na- 
tional banks  in  this  State  should  be 
guaranteed  by  virtue  of  Federal  laws, 
that  the  national  banks  having  availed 
them «e Ives  of  the  benefits  of  this  act 
may  withdraw  therefrom  and  have  re- 
turned to  them  the  unused  portion  of 
all  assessments  levied  upon  and  paid  by 
said  banks;    however,  should  the  courts 
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declare  this  section  of  the  bill  uncon- 
stitutional or  unauthorized  by  law,  or 
in  conflict  with  any  other  section  or  pro- 
visions of  this  act,  or  with  any  existing 
banking  laws  of  this  State,  then  such 
decision  shall  affect  only  this  section  of 
the  act. 

Sec.  43.  The  fact  that,  if  this  act 
shall  become  a  law,  as  much  time  as 
possible  prior  to  the  first  day  of  Jan- 
uary, 1910,  will  be  necessary  for  the 
thorough  and  strict  examination  of  all 
State  banks,  and  other  necessary  prep- 
aration before  that  time,  and  the  fact 
that  there  are  now  practically  no  crim- 
inal penalties  provided  for  violating  the 
provisions  of  the  State  banking  laws, 
constitute  an  emergency  and  an  impera- 
tive public  necessity  requiring  that  the 
constitutional  rule  requiding  bills  to  be 
read  on  three  several  days  be  suspend- 
ed, and  that  this  act  take  effect  and  be 
in  force  from  and  after  its  passage,  and 
it  is  so  enacted. 

(Floor  'Report.) 

Austin,  Texas,  April   8,   1909. 
Hon.  A.   B.  Davidson,  President  of  the 

Senate. 

Sir:  Your  Committee  on  Agricultural 
Affairs,  to  whom  was  referred 

House  bill  No.  121,  A  bill  to  be  entitled 
"An  Act  to  prevent  the  keeping  of  cer- 
tain fruit  trees  affected  with  yellows, 
crown-gall,  black-knot,  or  any  tree, 
shrub  or  plant  infested  with  or  by  the 
San  Jose  scale,  white  fly,  or  other  dan- 
gerous, injurious  or  destructive  pests  or 
diseases,  and  declaring  such  affected  and 
infested  trees,  shrubs  and  plants  a  pub- 
lic nuisance,  and  making  it  the  duty  of 
the  Commissioner  of  Agriculture  or  his 
agents  or  employes  to  seek  out  and  de- 
stroy such  trees,  shrubs  and  plants,  or 
cause  the  same  to  be  done,  or  to  have 
such  affected  or  infested  trees  treated; 
and  providing  the  manner  of  such  treat- 
ment and  destruction,  and  for  certain 
investigations  by  the  Commissioner  of 
Agriculture;  providing  the  manner  of 
combating  such  diseases  and  pests,  and 
preventing  their  spread  and  dissemina- 
tion; providing  for  the  inspection  of 
orchards,  nurseries,  forest  trees  and 
greenhouse  plants,  and  giving  certifi- 
cates to  that  effect;  regulating  alien 
individuals  and  alien  nursery  companies 
or  corporations  doing  business  in  this 
State;  regulating  the  importation  of 
trees,  shrubs,  plants  and  all  nursery 
stock  from  without  the  State,  and  regu- 
lating  their    transportation    within    the 
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State;  forbidding  the  selling,  consign- 
ment or  shipping  of  nursery  stoek,  cut- 
tings, plants,  shrubs,  forest  trees,  ever- 
greens, ornamentals  and  cut  Mowers 
without  such  certificate;  providing  for 
the  fumigation  of  certain  trees,  shrubs 
and  plants;  defining  a  nursery  and  nurs- 
erv  stock ;  defijiing  an  agent  for  a  nurs- 
ery or  nursery  stock ;  defining  a  dealer 
in  ]iurs(ry  stock;  defining  being  in  the 
luirsery  busin»?s^;  authorizing  the  Com- 
missioner of  Agriculture  to  adopt  cer- 
tain rules  and  regulations  and  to  ap- 
piunt  a  chief  inspector  of  trees,  shrubs 
and  plants  for  this  State,  and  pre^^crib- 
ing  and  defining  tlie  qusrlifications  of 
such  chief  inspector,  and  to  employ 
other  assistants,  agents  and  experts  and 
fixing  their  com|)en8ation ;  providing  for 
fixing  fees  for  insi>ection;  fixing  penal- 
ties for  violation  of  any  of  the  provi- 
sions of  this  act.  and  directing  the  dis- 
]K)sal  of  the  penalties  collected  under 
the  provisions  of  this  act;  fixing  the 
duties  of  city  iidministratious,  owner  of 
parks  and  city  residenc<»a,  to  oIk»v  rules 
and  regulations  of  the  Commissioner  of 
Agriculture,  and  to  co-operate  with  the 
Commi-^sioner  of  Agriculture;  providing 
that  ag<*nts  for  nurseries  shall  have  cre- 
dentials and  defining  their  duties;  re- 
pealing all  laws  and  ])arts  of  laws  in  I 
conflict  herewith,  and  declaring  an  i 
emergency," 

Have   had   the   same   under   considera-  ! 
tion,    and    beg    leave    to    report    it    back 
to  tlie   Senate   with   the  reconunendation 
that  it  do  pass,  and  be  not  printed.  i 

Mayfield,  Chairman;   Perkins,  Willacy, 
Holsey,  Paulus,  Kellie,  Murray,  Cofer. 

(Floor  Report.) 

Austin,   Texas,   April   8,    1000. 
Hon.   A.    B.   llavidson.    President   of   the 

Senate. 

Sir:     Your  Committee  on  Educational 
AlTairs,  to   whom   was   referred 

House  bill  Xo.  122.  A  bill  tolx»  emitled 
"An  Act  creating  an  independent  school 
district  to  be  known  as  the  Goliad  In- 
dependent School  District,  including 
within  its  limits  the  unincorporated 
town  of  (ioliad  in  (loliad  county,  and  to 
provide  for  a  board  of  trustees  and 
other  officers  of  such  district,  to  author- 
ize the  board  of  trustees  to  levy,  asses 3 
and  collect  special  taxes,  and  to  issue 
and  dispose  of  bonds  of  such  districts 
for  the  purpose  of  purchasing  school 
j-ites  and  erecting,  repairing,  furnishing 
and  equipping  school  buildings  within  ' 
the   same,   and   to   pay  current  ''xp<Mises  [ 


in  the  maintenance  and  support  of  the 
public  schools  therein,  and  to  f'.irtlter 
I  prescribe  the  duties  and  authorities  of 
said  boiird  of  trustees,  and  declaring  ?.n 
emergency." 

Have  had  the  >ame  under  considera- 
tion, and  beg  leave  to  leport  it  back 
to  the  Senate  Nvith  the  recommendation 
tluit  it  do  pass,  and  Ik*  not  printed. 

Alexander,  Chairman;  Veale.  Harper, 
Keal,   J'ryan.  Hume,   Braclifield. 

Committee   Room, 
Austin,   Texas,  April    8,    1009. 
Hon.   A.    B.   Davidson,    Pre>ident   of   the 

Senate. 

Sir:  Your  Committee  on  Insurance. 
Statistics  and  History,  to  whom  was  re- 
ferred 

House  bill  Xo.  123.  A  bill  to  be  entitled 
"An  Act  amending  Section  37  of  an  act 
passed  by  the  Regular  Sessi(m  of  the 
Thirty-first  l.egi><lature,  approvc<l  March 
22,  1000,  M)  as  to  jirovidc  that 
no  company  shall  transact  the  bu^ines«< 
of  life  in.^urance  in  this  State  whose 
charter  autlun-izes  it  to  <lo  a  fire,  ma- 
rine, lightning,  tornado  or  inland  insur- 
ance business,  and  tlml  no  company  shall 
take  fire,  marine  or  inland  rif>k-j  which 
is  authorized  to  do  a  life  or  health  in- 
surance business  in  this  State,  and  de- 
claring an   emergency," 

Have  ha<l  the  same  under  considera- 
tion, and  1  am  instructed  to  report  it 
])ack  to  the  Senate  with  the  re(M>mmen- 
dation  that  it  do  pass,  and  Ik*  not 
printed. 

H  CDS  PETIT.  Chairman. 

Committee    Room. 
Austin,   Texas.   April    S,    1000. 
Hon.   A.    B.   Davidson,    President    of   the 
Senate. 

Sir:  Your  Committee  on  Engrossed 
Hills  have  carefully  examined  and  com- 
pared 

Senate  bill  No.  72,  A  bill  to  Ik?  entitled 
"An  Act  to  amend  Chapter  12.  Title  r>l 
of  the  Revised  Civil  Statutes  of  Texas, 
and   declaring   an   emergency." 

And  find  the  same  correctly  engrossed. 
\VARD,   Chairman. 

Committee  Room, 
Austin,  Texas,  April  8,    1909. 
Hon.   A.    B.   Davidson,   President   of   the 
Senate. 

Sir:  Your  C<mnnittee  on  Engrossed 
Bills  have  cairefully  examined  and  com- 
pared 

Senate  bill  No.  85,  A  bill  to  be  entitled 
**An  Act  creating  and  incorporating  the 
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HiMiite    Iiulei)emlent    School    District,    in 
I  oke  <"oiinty.   Texas,''   etc., 
Ami  liiul  tlip  sanu*  corrcctlv  engrossed. 
WARD.  C'hiiirnian. 

Conmiittee  Uooni, 
AuMin.  Texas,  April  S,   1009. 
Hon.   A.    R.    Davidson.    President   of   the 

Sf-nate. 

^ir:  Yonr  Comnuttee  0:1  Engrossed 
r>iIN  ha\e  earefully  examined  and  com- 
.p:ire<l 

S^-iiate  bill  No.  86,  A  bill  to  be  entitled 
"An  Act  creating  and  incorporating  tlie 
P.oliert  Lee  Independent  School  District," 

And  find  the  same  correctly  engrossed. 
WARD,  Chairman. 

Committee  Room, 
Austin.  Texas.  April  8,   1900. 
lion.  A.   R.   Davidson,   President  of   the 

S^Miate. 

Sir:  Vour  Committee  on  Enrolled 
iJilln  have  carefully  examined  and  com- 
j».in»<|  Senate  bill  Xo.  87,  and  find  it 
<*«)rrectly  enrolled,  and  have  this  day,  at 
'i  oVhM'k  p.  m.,  presented  same  to  the 
•  iovirnor  for  bis  approval. 

TKKUKLI-  of  Mcl>»nnan,  Chairman. 

Following  is  the  enrolled  bill  in  full: 

An  Act  to  authorize  any  county  or 
|H»litical  sulKlivision,  or  other  defined 
ilistrict  of  a  county,  upon  a  vote  of 
two-thirds  majority  of  the  resident 
pro{ierty  taxpayers  voting  thereon, 
who  are  qualiHed  electors  of  such 
lounty  or  political  subdivision  or  de- 
fined districts  of  the  county  to  issue 
Iwrnds  or  otherwise  lend  its  credit  in 
any  amount  not  to  exceed  one -fourth 
of  the  assessed  valuation  of  the  real 
properly  of  such  county  or  political 
suUlivision  or  defined  district  tliereof, 
and  to  levy  and  collect  taxes  to  pay 
tlie  interest  on  said  l)onds,  and  to  pro- 
vide a  sinking  fund  for  the  redemp- 
tion thereof  for  the  purpose  of  con- 
Mructing.  maintaining  and  operating 
macadamized,  graveled  and  paved 
roads  and  turnpikes  or  in  aid  thereof: 
creating  road  districts,  making  them 
IkmHps  corporate;  creating  the  office 
of  road  miperintendent ;  providing 
that  any  county  operating  under  a 
^I»e<Mal  road  law  mav  take  advantage 
of  any  of  the  provisions  of  this  act; 
repealing  Senate  bill  Xo.  264,  passe<i 
by  the  Regular  Session  of  the  Thirty- 
tir<t  legislature,  and  House  bill  Xo. 
7*27.  passed  by  the  Thirtieth  legisla- 
ture, and  all  other  laws  and  parts  of 


laws  in  conflict  herewith,  and  declar-" 
ing  an  emergency. 

Be   it  enacted  by  the  Legislature  of  the 

State  of  Texas: 

Section  1.  Any  county  in  tliis  State, 
or  any  political  subdivision  or  defined 
district  now  or  hereafter  to  be  described 
and  defined,  of  a  county  is  hereby  au- 
thorized and  empowered  to  issue  bonds 
or  otherwise  lend  its  credit  in  any 
amount  not  to  exceed  one- fourth  of  tlie 
assessed  valuation  of  the  real  property 
of  such  county  or  political  subdivision 
or  defined  district  thereof,  and  to  levy 
and  collect  such  taxes  to  pay  the  in- 
terest upon  such  bonds  and  provide  a 
sinking  fund  for  the  redemption  thereof 
for  the  purposes  of  constructing,  main- 
taining and  operating  macadamized, 
graveled  or  paved  roads  and  turnpikes, 
or  in  aid  thereof. 

^c.  2.  Upon  the  i)etition  of  fifty  or 
a  majority  of  resident  property  taxpay- 
ing  voters  of  any  county  or  political 
subdivision  or  defined  district  of  any 
county  in  this  State,  to  the  county  com- 
missioners court  of  sucli  county,  such 
court  shall  have  the  power,  and  it  is 
hereby  made  its  duty  at  any  regular  or 
special  session  thereof,  to  order  an  elec- 
tion to  be  held  in  such  county,  political 
subdivision  or  defined  district  thereof, 
to  determine  whether  or  not  the  bonds 
of  such  county  or  political  subdivision 
or  defined  district  thereof  shall  be  is- 
sued in  any  amount  not  to  exceed  one- 
fourth  of  the  assessed  valuation  of  the 
real  proj^erty  of  such  county  or  politi- 
cal subdivision  or  defined  district  for 
the  purpose  of  constructimg,  maintain- 
ing or  operating  of  macadamized,  grav- 
eled or  paved  roads  and  turnpikes,  or 
in  aid  thereof;  and  at  such  election 
there  sliall  also  be  submitted  to  such 
resident  property  taxpaying  voters  the 
question  as  to  whether  or  not  a  tax 
shall  be  levied  upon  the  property  of  said 
county,  or  political  subdivision  or  de- 
fined district  thereof,  subject  to  tax- 
ation, for  the  purpose  of  paying  the 
interest  on  said  bonds  and  to  provide  a 
sinking  fund  for  the  redemption  there- 
of, the  amount  of  bonds  proposed  to  be 
issued  with  rate  of  interest  thereon  and 
date  of  maturity  shall  l)e  stated  in  the 
order  ordering  said  election,  and  in  the 
notice  thereof. 

Sec.  3.  Xotice  of  said  election  shall 
be  given  by  publications  in  a  newspaper 
published  in  the  county  for  four  suc- 
cessive weeks,  and  in  addition  thereto 
by  posting  notices  at  three  public  places 
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in  the  county,  one  of  which  shall  be  at 
the  court  lion  se  door  for  three  weeks 
prior  to  said  election,  if  said  proposed 
issue  of  bonds  and  levy  of  taxes  is  for 
the  entire  county.  If  said  proposed 
issue  of  bonds  and  levy  of  taxes  is  for 
&ny  political  subdivision,  or  defined  dis- 
trict of  the  county  notice  of  such  elec- 
tion shall  be  given  by  publishing  in  a 
newspaper  published  in  the  political  sub- 
division or  defined  district  in  which 
such  bond  issue  is  proposed,  and  if  no 
newspaper  is  published  in  such  political 
subdivision  or  defined  district,  then  in 
some  newspaper  published  in  the  coun- 
ty for  four  successive  weeks,  and  by 
posting  in  at  least  three  public  places 
in  such  political  subdivision  or  defined 
district  of  the  county  for  three  succes- 
sive weeks  prior  to  said  election. 

Sec.  4.  The  commissioners  court  of 
the  county  shall  determine  the  time  and 
place  or  places  of  holding  such  election; 
provided,  no  such  election  shall  be  held 
at  any  time  less  than  thirty  days  from 
the  time  of  making  of  the  order  ordering 
the  election.  The  manner  of  holding 
said  election  shall  be  governed  by  the 
general  laws  of  tlie  State  when  not  in 
conflict  with  the  provisions  of  this  act, 
and  the  returns  of  said  election  shall 
be  made  as  now  provided  by  law  for 
making  returns  of  elections  held  for  the 
purpose  of  determining  whether  or  not 
county  bonds  shall  be  issued. 

Sec.  5.  If.  after  the  result  of  said 
election  is  known,  it  shall  appear  to  the 
commissioners  court  of  the  county  in 
which  said  election  was  held  that  two- 
thirds  majority  of  the  votes  cast  at  such 
election  were  in  favor  of  the  issuance 
of  bonds,  it  shall  l)e  the  duty  of  said 
commissioners  court,  as  soon  thereafter 
as  practicable,  to  issue  said  bonds  on 
the  faith  and  credit  of  said  county,  or 
of  said  political  subdivision  or  defined 
district,  now  or  hereafter  to  be  described 
and  defined  within  the  State  of  Texas, 
and  which  may  or  may  not  include 
towns,  villages  or  municipal  corpora- 
tions of  the  county,  as  the  case  may  be, 
which  said  bonds  shall  run  not  less  than 
twenty  nor  more  than  forty  years  with 
such  option  of  redemption  as  may  be 
fixed  by  the  commissioners  court,  and 
said  bonds  shall  bear  not  more  than  5} 
per  cent  interest  per  annum,  and  which 
bonds  shall  be  examined  by  the  Attorney 
General  of  Texas,  and  registered  by  the 
Comptroller  of  Public  Accounts  of 
Texas.  Such  bonds  when  so  issued  shall 
continue  in  the  custody  of  and  under 
the   control   of   the   commissioners   court 


of  the  county  in  which  they  were  is- 
sued, and  shall  be  by  said  court  sold  to 
the  highest  and  best  bidder  for  cash, 
either  in  whole  or  in  parcels,  at  not  less 
than  their  par  value,  and  the  purchase 
money  therefor  shall  be  placed  in  the 
county  treasury  of  such  county  to  the 
credit  of  the  available  road  fund  of  such 
county,  or  of  such  political  subdivision 
or  defined  district  of  such  county,  as 
the  case  may  be.  Such  funds  shall  be 
paid  out  by  the  county  treasurer  upon 
warrants  drawn  on  such  funds  issued 
by  the  county  clerk  of  the  county,  coun- 
tersigned by  the  county  judge,  upon  cer- 
tified accounts  approved  by  the  com- 
missioners court  of  the  county,  when 
such  funds  belong  to  the  entire  county, 
and  when  such  funds  belong  to  a  politi- 
cal subdivision  or  defined  district  of  a 
county,  such  funds  shall  lie  paid  out 
by  the  county  treasurer  upon  warrants 
issued  by  the  county  clerk  upon  certified 
accounts  of  the  road  superintendent  of 
such  road  district  and  approved  by  the 
commissioners  court  of  the  county.  The 
general  laws  of  Texas  relative  to  county 
l>onds,  not  in  conflict  herewith,  shall  ap- 
ply to  the  issuance,  approval,  registra- 
tion, sale  and  payment  of  the  bonds 
herein  provided  for. 

Sec.  6.  Before  said  road  bonds  shall 
be  put  on  the  market  the  county  com- 
missioners court  of  the  county  in  which 
such  election  was  held  shall  levy  a  tax 
suflicient  to  pay  the  interest  on  such 
bonds,  and  to  produce  a  sinking  fund 
sufficient  to  pay  the  bonds  at  maturity, 
and  providing  further  that  said  tax 
herein  authorized  shall  be  assessed  and 
collected  in  the  same  manner  as  now 
provided  by  law  for  the  assessment  and 
collection  of  other  road  taxes,,  if  for  a 
whole  county,  and  if  for  a  political  sub- 
division, or  other  defined  districts  of  a 
county,  then  it  shall  be  assessed  and 
collected  as  is  now  provided  by  law 
for  the  assessment  and  collection  of 
common  school  district  special  local 
taxes.  And  it  is  hereby  made  the  duty 
of  such  commissioners  court  to  levy  such 
tax;  and  it  is  hereby  made  the  duty  of 
the  tax  collector  and  assessor  of  such 
county  wherein  such  taxes  have  been 
levied  to  assess  and  collect  the  same  in 
the  same  manner,  and  at  the  same  time 
as  other  taxes.  And. said  taxes  when  so 
collected  by  such  collector  shall  be  by 
him  paid  over  to  the  county  treas- 
urer of  such  county  as  and  when  other 
taxes  are  paid  to  the  county  trea.*- 
urer.  And  the  county  treasurer  of 
said    countv    shall    be    custodian    of   all 
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funds  collected  by  virtue  of  this  law, 
and  Bhall  deposit  the  same  with  the 
county  depository  as  county  funds,  and 
!io  shall  pay  the  interest  and  principal, 
as  it  becomes  due  on  such  bonds,  out  of 
the  funds  so  collected,  in  the  same  man- 
ner as  the  law  directs  in  case  of  county 
courthouse  bond  funds. 

Sec.  7.  For  the  purpose  of  operating 
and  being  known  under  the  provisions  of 
this  act,  each  political  subdivision  or 
defined  district  now  or  hereafter  to  be 
described  and  defined  for  the  employ- 
ment of  this  act  in  any  county  in  this 
State  shall  be  known  as  "Road  District 

Xo of County, 

Texas/*  and  the  bonds  herein  provided 
for  in  such  political  subdivision  or  de- 
tained district  in  an}^  county  shall  be 
known  as  *'Road  Bonds  of  Road  District 

No of    County, 

Texas,"  being  definitely  numbered  and 
hearing  the  name  of  the  county  in  which 
it  is  located.  Provided,  this  section  shall 
apply  only  to  districts  composing  less 
tnan  a  county,  and  shall  not  apply  to 
bonds  issued  hereunder  by  a  whole  coun- 
ty, which  county  bonds  shall  be  known 

as  " County   Special   Road 

Bonds,**  taking  the  name  of  the  county 
i«'«uing   same. 

For  the  purpose  of  this  act  any  polit- 
ical subdivision  of  a  county  or  defined 
district,  now  or  hereafter  to  be  described 
and  defined,  accepting  the  provisions  of 
this  act  by  voting  such  tax,  is  hereby 
made  and  created  a  body  corporate, 
which  may  sue  and  be  sued  in  like  man- 
ner as  counties,  provided  no  road  dis- 
trict created  under  the  provisions  hereof 
Hhall  ever  be  held  liable  for  torts. 

The  county  commissioner  in  whose 
commissioner's  precinct  sudi  political 
subdivision  or  defined  district  now  or 
hereafter  to  be  described  and  defined  is 
located,  shall  be  ex-officio  road  superin- 
tendent of  said  road  district,  with  power 
to  contract  for  and  in  behalf  of  such 
road  district;  prorided,  Buch  contract 
«hall  not  exceed  the  sum  of  $50,  which 
shall  be  approved  by  the  commisaioncTrs 
court,  and  all  contracts  exceeding  the 
ium  of  $50  shall  be  awarded  by  the  en- 
tire court,  which  contract  shall  be  bind- 
ing on  said  county,  political  subdivision 
or  defined  district  when  work  is  done 
by  contract  in  any  county,  political  sub- 
division or  defined  district  bids  shall  be 
invited  by  publishing  an  advertisement 
in  a  newspaper  or  newspapers  published 
in  snch  county,  and  in  a  paper  or  papers 
outside  the  county  when  the  commis- 
sioners court  may  deem  it  advisable  to 


do  so,  and  the  contract  shall  be  award- 
ed to  the  lowest  and  best  bidder;  pro- 
vided, however,  that  the  commissioners 
court  shall  have  the  right  to  reject  any 
and  all  bids. 

Sec.  8.  Laws  heretofore  enacted  and 
known  as  Senate  bill  No.  264,  which  was 
passed  at  the  Regular  Session  of  the 
Thirty-first  J^egislature  and  signed  by 
the  Oovernor  on  the  20th  day  of  March, 
1909,  also  House  bill  No.  727,  passed 
by  the  Thirtieth  Legislature,  together 
with  all  other  laws  or  parts  of  laws  in 
conflict  herewith,  be  and  the  same  are 
hereby  expressly   repealed. 

Sec.  9.  Any  county  operating  under 
a  special  road  law  may  take  advantage 
of  any  of  the  provisions  of  this  act. 

Sec.  10.  The  fact  that  there  is  no 
adequate  law  now  on  the  statutes  gov- 
erning the  issuance  of  bonds  for  road 
construction  in  political  subdivision  or 
defined  districts  of  the  various  counties 
of  the  State  constitutes  an  emergency 
and  an  imperative  public  necessity  re- 
quiring the  suspension  of  the  constitu- 
tional rule  requiring  bills  to  be  read  on 
three  several  days  be  suspended,  -and 
that  this  act  take  effect  and  be  in  force 
from  and  after  its  passage,  and  it  is 
80  enacted. 

Committee  Room, 
Austin,  Texas,  April  8,  1909. 
Hon.  A.  B.  Davidson,   President  of   the 

Senate. 

Sir:  Your  Committee  on  Enrolled 
Bills  have  carefully  examined  and  com- 
pared Senate  bill  No.  23,  and  find  it 
correctly  enrolled,  and  have  this  day,  at 
3  o'clock  p.  m.,  presented  same  to  the 
Governor  for  his  approval. 

TERRELL  of  McLennan,  Chainnan. 

Following  is  the  enrolled  bill  in  full: 
An  Act  to  provide  a  sj'stem  of  electric 
power,  electric  lights  and  water  works 
ifor  the  purpose  of  supplying  electric 
power,  electric  light  and  water  to  the 
State  Capitol,  the  General  T^nd  Of- 
fice, Governor's  Mansion,  State  Uni- 
versity and  the  various  public  in- 
stitutions of  the  State  of  Texas  in 
the  city  of  Austin  and  adjacent  there- 
to; to  create  a  board  with  authority 
to  construct  or  have  constructed  or 
purchase  and  put  in  operation  the 
necessary  property,  machinery  and 
plant  for  such  purpose,  and  with  au- 
thority to  lay  mains  and  pipes  and 
to  erect  poles  and  place  wires  across 
and  along  streets  and  alleys,  public 
grounds  and  public  highways  in  the 
city  of  Austin  and  public  roads  ad- 
jacent thereto,  and  to  secure  from  the 
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owners,  by  purchase  or  condemnation 
proceedings,  if  necessary,  the  right  to 
lay  such  mains  and  pipes  and  erect 
such  poles  and  place  such  wires  across 
private  lands:  to  provide  for  the 
operation  of  such  plant,  to  make  an 
appropriation  therefor,  and  to  declare 
an  emergency. 

Be  it  enacted  hv  the  legislature  of  the 

State  of  Texas: 

Section  1.  That  a  board  to  consist  of 
the  Covernor,  the  Attorney  General  and 
Comptroller  of  Public  Accounts  is  here- 
by created,  to  be  known  and  designated 
as  Water  and  Light  Board,  of  which  the 
Governor  shall  be  chairman  and  a  ma- 
jority of  said  board  will  constitute  a 
quorum  for  the  tranaction  of  business, 
and  said  board  is  hereby  authorized  to 
provide  a  system  of  water  works,  elec- 
tric light  and  power  for  the  purpose  of 
supplying  with  power,  light  and  water 
the  State  Capitol,  the  General  Land  Of- 
fice, the  Governor's  Mansion,  State  Uni- 
versity, and  the  various  public  institu- 
tions of  the  State  of  Texas  in  the  city 
of  Austin,  and  adjacent  thereto;  pro- 
vided, said  board  shall  have  authority 
to  confer  with  the  water  and  light  cor- 
poration heretofore  and  now  furnishing 
water  and  light  for  the  several  State  in- 
stitutions in  the  city  of  Austin  and 
adjacent  thereto,  with  a  view  to  making 
a  contract  for  water  and  light  for  a 
|K»riod  of  not  less  than  two  nor  more 
than  Tour  years,  and  if  a  contract  satis- 
factory to  said  board  can  be  made  with 
such  corporation  for  water  and  lights 
for  said  period  at  a  rate  satisfactory  to 
said  board,  then  such  contract  shall  be 
made  and  no  new  plant   constructed. 

Sec.  2.  Said  board  shall  have  author- 
ity to  employ  a  competent  engineer  or 
engineers  to  prepare  plans  and  specifi- 
cations for  said  plant  or  plants,  but  be- 
fore any  contract  is  made  for  said  plant, 
the  said  board  shall  advertise  for  bids 
therefor  for  thirty  days  in  some  daily 
newspaper  published  in  the  city  of  Aus- 
tin, and  the  contract  shall  be  awarded 
the  lowest  and  best  bidder;  provided, 
that  the  board  shall  have  the  right  to 
reject  any  and  all  bids,  and  the  contrac- 
tor or  the  person  or  corporation  to 
whom  such  contract,  is  awarded  shall 
execute  a  l>ond  with  good  and  suflRcient 
surety  or  sureties  in  the  amount  of  his 
said  bid,  payable  at  the  city  of  Austin, 
conditioned  that  the  said  contractor 
shall  perform  his  contract  according  to 
the  said  plans  and  specifications  and 
according  to  the  terms  of  his  said  con- 
tract and  to  the  satisfaction  of  said 
board.  That  said  board  shall  have  au- 
thority to  make  all  such  rules  and  reg- 


I  ulations  and  orders  as  it  may  deem  nec- 
essary and  proper  in  the  matter  of  said 
plans  and  specifications  and  the  adver- 
tisement for  said  bids  and  in  making  of 
said  contract  and  the  performance 
,  thereof,  not  inconsistent  with  the  pro- 
visions of  this  act. 

Sec.  3.  Said  board  is  hereby  au- 
thorized to  employ  such  agents  and  as- 
sistants as  may  be  deemed  by  them  nec- 
essary to  carry  out  the  purpose  of  this 
act.  in  establishing  and  putting  intci 
operation  the  said  water,  light  nnd 
power  system^  and  to  pay  them  for  their 
services  such  compensation  as  may  \>e 
agreed  upon,  out  of  the  approp»riation 
hereinafter  made. 

Sec.  4.  Said  board  is  hereby  fully 
authorized  to  lay  such  mains  and  pipes 
and  erect  poles  and  place  wires  as  may 
be  necessary  to  supply  and  convey  wa- 
ter, light  and  power  to  the  various  pub- 
lic institutions  and  buildings  herein  re- 
ferred to  across  and  along-  the  streets 
and  public  alleys  of  the  city  of  Austin 
and  other  public  highways  in  said  city 
and  adjacent  thereto  in  such  manner 
as  not  to  obstruct  the  same  or 
to  interfere  with  the  use  of  the  same 
for  public  travel,  except  such  ob- 
struction and  interferenee  with  public 
travel  as  may  be  reasonably  neces.sary 
while  engaged  in  putting  down  such 
mains  and  pipes  and  erecting  such  poles 
and  placing  such  wires  and  for  neces- 
sary repairs  and  replacements  thereof: 
and  also  through  and  across  any  public 
ground.-*  belonging  to  the  State;  and 
should  it  be  necessary  to  lay  such  mains 
and  pipes  and  erect  such  poles  and  place 
wires  across  any  private  lands,  said 
board  is  hereby  authorized  to  obtain 
and  secure  from  the  owners  thereof  the 
right  of  such  use,  for  such  compensation 
as  may  be  agreed  upo^ji:  and  should  said 
board  not  be  able  to  secure  from  such 
owner  or  owners  of  private  lands  the 
use  and  privileges  aforesaid  or  to  agree 
with  them  as  to  the  compensation^ then 
they  are  hereby  fully  authorized  and 
empowered  to  condemn  the  same,  by 
proceedings  to  be  instituted  by  the  At- 
torney (leneral  under  the  direction  of 
the  board  in  the  manner  and  in  accord- 
ance with  the  procedure  hereinafter  pro- 
vided for.  The  board  shall  pay  out  of 
the  appropriations  hereinafter  made, 
such  amounts  as  may  be  agreed  upon 
with  the  owner  of  such  lands  as  afore- 
said, and  such  awards  as  may  be  made 
in  such  condemnation  proceedings,  but 
the  awards  in  such  condemnation  pro- 
ceedings shall  not  be  paid  unless  the 
same  are  satisfactory'  to  the  board,  and 
the  foregoing  provisions  of  this  section 
shall  also   apply   to  public  highways   if 
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it  should  become  necessary  to  pay  the 
♦►wner  of  the  fee  of  such  highway  for 
such  use.  or  to  condemn  the  same  for 
the  uses  and  purposes  aforesaid;  provid- 
ed, that  in  event  the  awards,  or  any 
<»n»»  of  them,  of  such  condemnation  pro- 
^•♦'edings  are  found  satisfactory  to  said 
Ivi.ird.  no  property  thus  condemned  shall 
We  taken  or  used  by  the  State  until  the 
Siirne  is  first  paid  for:  and  provided 
further,  that  all  streets,  alleys  and 
other  thoroughfares  shall  be  left  in  as 
jrood  ccmdition  as  they  were  before  such 
iiupmvements    were    made. 

Sec.  i).  Should  said  board  for  any 
reason,  fail  or  be  unable  to  agree  with 
tlie  owner  or  owners  of  any  land  as  to 
the  price  to  be  paid  for  the  use  thereof 
a*i  hereina foresaid,  then  they  shall  take 
steps  to  condemn  the  same  in  the  name 
<»f  the  State  of  Texas,  and  in  order  to 
effect  this  purpose  it  shall  be  the  duty 
of  said  board  to  cause  to  be  stated  in 
writing  the  real  estate  or  property,  the 
u«ie  of  which  is  sought  to  be  taken,  the 
name  of  the  ownei"  or  ownc^rs  thereof  and 
the  residence  of  such  owner,  if  known, 
and  file  such  statements  with  the  county 
clerk  of  Travis  county.  Upon  the  filing 
of  the  statement  provided  for  in  this 
section,  it  shall  be  the  duty  of  the 
e«mnty  judge  of  said  county,  in  term  or 
vacation,  to  appoint  three  disinterested 
freeholders  and  qualified  voters  of  Tra- 
vis county  as  special  commissioners  to 
assess  the  damage  to  accrue  to  the 
property  by  reason  of  such  condemna- 
tion. The  special  commissioners,  as  ap- 
f>ointed  to  assess  such  damages,  shall, 
in  the  proceedings,  be  governed  and  con- 
trolled by  the  laws  in  irorce  in  reference 
to  the  condemnation  of  the  right  of  way 
f€»r  railroad  companies  and  the  assess- 
ment and  damages  therefor,  and  the 
pr«>ceedings  shall  l)e  in  accordance  with 
such  laws,  the  State  of  Texas  occupying 
the  position  of  the  railroad  company, 
and  all  laws  in  reference  to  the  applica- 
tion for  the  condemnation  of  right  of 
"way  of  railroad  companies,  including 
the  measure  of  damages,  the  service. 
actual  or  constructive,  on  the  property 
owner,  the  right  of  appeal,  and  the  like, 
not  consistent  with  the  provisions  of 
this  act,  shall  apply  to  the  application 
by  the  State  in  these  proceedings;  but 
it  is  specially  provided  that  in  the  event 
in  the  condemnation  proceedings  the 
damages  assessed  for  the  use  of  any 
tract  or  parcel  of  land  shall,  in  the  dis- 
cretion of  the  iMwrd  herein  provided  for, 
l>e  deemed  excessive  and  greater  than  a 
reasonable  and  adequate  com|)ensation 
therefor,  said  board  shall  declare  and 
refuse  to  pay  the  same,  and  in  such 
event  the  State  of  Texas  shall  pay  the 


court  costs  of  such  proceedings  and  no 
further  action  shall  be  taken  thereunder. 

Sec.  6.  When  such  water,  light  and 
power  system  shall  have  been  completed 
and  ready  to  be  put  in  ()i)eration,  the 
same  sliall  be  placed  under  the  control 
and  supervision  of  the  Superintendent 
of  Public  Buildings  and  Grounds,  who 
shall  j)r()vide  for  the  oj)eration  of  the 
same  and  the  supplying  of  water,  light 
and  power  to  the  various  public  build- 
ings and  institutions  hereinbefore  refer- 
red to  under  the  general  supervision  and 
control  of  the  Water  and  Light  Board. 

Sec.  7.  It  is  hereby  appropriated  out 
of  any  money  in  the  public  treasury 
not  otherwise  appropriated,  the  sum  of 
two  hundred  and  fifty  thousand  ($250,- 
000)  dollars,  or  so  much  thereof  as  may 
be  necessary  for  the  purpose  of  carry- 
ing out  the  provisions  of  this  act,  and 
the  Comptroller  shall  issue  warrants 
payable  out  of  the  same  upon  the  order 
of  the  Governor  as  chairman  of  said 
board,  for  all  expenses  mcurred  under 
this  act ;  provided,  that  no  water,  light 
or  power  shall  be  supplied  to  any  pri- 
vate buildings  or  grounds. 

Sec.  8.  The  said  board  shall  have  the 
power,  and  it  shall  be  their  duty,  to 
prescribe  and  adopt  rules  and  regula- 
ti<yis  for  the  supplying  of  water,  light 
and  power  to  the  various  institutions  of 
the  State  herein  aforesaid,  and  for  the 
enforcement  of  the  same  and  to  alter 
and  amend  the  same  from  time  to  time, 
in  such  manner  as  the  board  may  deem 
necessary  or  proper. 

Sec.  9.  That  the  act  of  the  Twenty- 
ninth  Legislature  of  Texas,  First  Called 
Session,  approved  May  1,  1905,  and  ap- 
pearing on  page  18  of  the  General  I^ws 
of  the  Twenty-eighth  Legislature,  and 
entitled  "An  Act  to  provide  a  system 
of  electric  power,  electric  lights  and 
water  works  for  the  purpose  of  supply- 
ing electric  power,  electric  lights  and 
water  to  the  State  Capitol,  the  General 
T^nd  Office,  Governor's  Mansion  and  the 
various  public  institutions  of  the  State 
of  Texas  in  the  city  of  Austin  and  ad- 
jacent thereto;  to  create  a  board  with 
authority  to  purchase  and  place  in  oper- 
ation the  necessary  property,  machinery 
and  plant  for  such  purposes,  and  with 
authority  to  lay  mains  and  pipes  and 
to  erect  and  place  wires  across  and 
along  the  streets  and  alleys  and  public 
highways  in  the  city  of  Austin  and 
public  roads  adjacent  thereto,  and  to 
secure  from  private  owners,  by  pur- 
chase or  condemnation  proceedings,  if 
necessary,  the  right  to  lay  such  mains 
and  pipes  and  erect  such  poles  and  place 
such  wires  across  private  lands:  to  pro- 
vide for  the  operation  of  such  plant;  to 
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make  an  appropriation  therefor,  and  to 
declare  an  emergency,"  be  and  the  same 
is  hereby  repealed;  provided,  that  all 
contracts  or  rights  under  contracts,  ac- 
tions, claims  and  demands,  penalties  and 
forfeitures,  which  have  been  made  or 
accrued  under  the  said  act,  approved 
May  1,  1003,  shall  be  vested  in  and 
prosecuted  by  the  said  Water  and  Light 
Board,  hereby  created  for  and  in  behalf 
of  the  State  of  Texas  and  no  contract 
or  rights  under  contracts,  actions, 
claims  or  demands,  penalties  or  forfeit- 
ures, shall  be  affected  by  the  passage 
of  this  act. 

Sec.  10.  The  fact  that  the  public  in- 
stitutions of  the  State  located  at  the 
city  of  Austin,  or  adjacent,  should  be 
provided  with  an  adequate  supply  of 
water  and  electric  light  and  power,  and 
that  the  construction  and  putting  in 
operation  or  the  purchase  of  an  inde- 
pendent plant  by  the  State  of  Texas,  as 
provided  for  in  this  act,  will  result  in 
an  enormous  saving  to  the  State  and 
supply  such  institutions  with  an  ade- 
quate supply  of  water  and  electric 
lights  and  power  as  provided  for  by  this 
act,  creates  an  emergency  and  an  im- 
perative public  necessity,  requiring  biJls 
to  be  read  on  three  several  days,  and 
that  this  act  shall  take  immediate  ef- 
fect; said  constitutional  rule  is  there- 
fore hereby  suspended,  and  it  is  enacted 
that  this  act  shall  take  effect  from  and 
after  its  passage. 

Committee  Room, 
Austin,  Texas,  April  8,  1909. 
Hon.  A.   B.  Davidson,   President  of   the 
Senate. 

Sir:  Your  Committee  on  Enrolled 
Bills  have  carefully  examined  and  com- 
pared 

Senate  bill  No.  84,  "An  Act  to  amend 
Section  2  of  an  act  passed  by  the  Reg- 
ular Session  of  the  Thirty-first  Legisla- 
ture, known  as  an  act  creating  an  in- 
dependent school  district  in  the  county 
of  Gonzales,  State  of  Texas,  to  be 
known  as  the  Nixon  Independent  School 
District,  and  to  have  all  the  powers, 
rights  and  duties  of  independent  school 
districts  formed  by  the  corporations  of 
towns  and  villages  for  free  scHbol  pur- 
poses only,  and  declaring  an  emergency," 

And  find  it  correctly  enrolled,  and 
have  this  day,  at  3  oVlock  p.  m.,  pre- 
sented same  to  the  Governor  for  his 
approval. 

TERRELL  of  McLennan,  Chairman. 


PE1TTI0NS  AND  MEMORIALS. 

By  Senator  Adams: 

Dublin,  Texas,  April  7,  1909. 
Senator  Adams,  Austin,  Texas. 

Erath  County  Union  now  in  session, 
composed  of  forty -two  locals,  requests 
you   to  support  House  bill  No.   1. 

H.  M.  CORTNEY,  Secretary. 

By  Senator  Sturgeon: 

Selfs,   Texas,   April   6,    1909. 
To  the  Honorable  State  Senate  of  Texas 

— Greetings. 

House  bill  No.  1,  known  as  the  Cure- 
ton  bill,  having  passed  the  lower  house 
of  our  Legislature  and  yet  pending  be- 
fore your  honorable  body,  we,  the  un- 
dersigned members  of  Selfs  Farmers' 
Educational  and  Co-Operative  Union  No. 
4S)82  and  citizens  of  Fannin  county, 
Texas,  do  hereby  petition  your  honor- 
able body  to  vote  for  the  Cure  ton  bill 
without  any  amendment,  that  the  said 
bill  may  become  a  law  of  this  Stat*. 
Numerously  signed. 

By  Senator  Perkins: 

Emory,  Texas,  April  6,  1909. 
Hon.  Tom  W.  Perkins,  Austin,  Texas. 
Dear  Sir:  We,  the  undersigned  citi- 
zens, request  you  to  vote  for  the  Senter- 
Hume  bill,  requiring  each  bank  to  make 
its  own  bond  to  guarantee  its  depositors. 
Numerously  signed. 

Celeste,  Texas,  April  6,   1909. 
Hon.  Tom  W.  Perkins,  Austin,  Texas. 

Dear  Sir:  I  write  to  ask  you  to 
stand  pat  on  the  Senter-Hume  bill  for 
bank  guarantee  of  deposits,  as  it  will 
make  every  bank  responsible  only  for 
its  own  business,  and  not  force  other 
banks  to  become  responsible  for  some- 
thing they  know  nothing  about. 

I  circulated  a  petition  some  days  back 
to  the  business  men  of  our  little  town, 
and  had  Mr.  Cheatham  forward  to  you. 
I  never  had  but  one  man  to  refuse  to 
sign  the  petition,  and  he  said  he  waA 
not  posted  enough  to  pass  judgment  on 
the  matter.  I  am  sure  if  I  had  time 
I  could  get  500  names  to  a  petition 
against  the  Cureton-Love  bill,  and  in 
this  immediate  vicinity,  for  when  you 
approach  a  farmer  who  is  not  prejudiced, 
and  who  is  posted  on  the  matter,  I  find 
he  is  opposed  to  it. 

Very  trulv  yours, 

M.  X.  HARRELL. 
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NTXETEENTH  DAY. 

Senate  Chamber, 

Austin,   Texas, 
Friday,  April  9,  1909. 
Senate  met  pursuant  to  adjournment, 
Lieutenant    Governor    A.    B.    Davidson 
presiding. 

The  roll  was  called,  a  quorum  being 
present,  the  following  Senators  answer- 
inp  to  their  names: 


Adams. 

Murray. 

Alexander. 

Paulus. 

Brachfield. 

Peeler. 

Brvan. 

Perkins. 

Cofer. 

Real. 

Greer. 

Senter. 

Harper. 

Sturgeon. 

Havter. 

Stokes. 

Holsey. 

Terrell  of  Bowie. 

Hudspeth. 

Terrell  of  McLennan 

Hume. 

Veale. 

Kellie. 

Ward. 

Masterson. 

Watson. 

Mayfield. 

Weinert. 

Meachum. 

Willacy. 

Prayer  by  the  Chaplain  of  the  House, 
Rev.  W.  J.  Joyce. 

Pending  the  reading  of  the  Journal  of 
yo*»terday,  on  motion  of  Senator  Peeler, 
the  same  was  dispensed  with. 

There  being  no  business  under  the 
head  of  regular  order  save  and  except 
petitions  and  memorials — which  will  be 
found  in  the  appendix — the  Chair  de- 
clared the  morning  call  concluded. 


FIRST  HOUSE  MESSAGE. 

Hall  of  the  House  of  Representatives, 
Austin,  Texas,  April  9,  1909. 
Hon.  A.  B.  Davidson,   President  of  the 

Senate. 

Sir:  I  am  directed  by  the  House  to 
inform  the  Senate  that  the  House  has 
passed  the  following  bills: 

Senate  bill  No.  8,  A  bill  to  be  entitled 
"An  Act  to  abolish  the  Department  of 
Public  Health  and  Vital  Statistics  and 
to  establUh  a  SUte  Board  of  Health," 
with  amendments. 

Senate  bill  Ko.  24,  A  bill  to  be  entitled 
"Ao  Act  declaring  corporations,  receiv- 
ers or  other  persons  operating  railroads 
in  this  State,  to  be  liable  to  employes 
for  injuries  received  through  the  negli- 
gence of  such  employer,  officer,  agent  or 
servant,  or  in  case  of  death  from  such 
injury,  to  be  liable  to  the  surviving 
vidow    and    children    and    mother    and 


father  of  the  deceased;  and  if  none,  then 
of  the  next  of  kin  dependent  upon  such 
employe;  prescribing  the  eflfect  of  con- 
tributory negligence  and  assumed  risk 
upon  the  right  of  recovery;  declaring 
void  any  contract,  rule  or  regulation  in- 
tended to  enable  the  employer  to  limit 
liability;  also  providing  that  employer 
shall  be  entitled  to  set  off  against  any 
claim  anj'  sum  contributed  by  sucli  em- 
ployer to  a  fund  provided  for  such  cases 
and  which  was  actually  paid  to  the 
injured  party;  also  that  nothing  in  this 
act  shall  impair  any  right  under  any 
other  law  of  this  State  or  of  the  United 
States  or  in  any  way  interfere  with  any 
proceeding  now  pending  in  any  court, 
and  declaring  an  emergency,"  with 
amendments. 

Also  grants  the  request  of  tlie  Senate 
for  a  Free  Conference  Committee  on 
Senate  bill  No.  4,  and  the  following  has 
been  appointed  on  part  of  the  House: 
Messrs.  Cureton,  Mobley,  Jennings,  Rob- 
ertson of  Travis,  and  Rayburn. 
Respectfully, 

BOB  BARKER, 

Chief  Clerk,  House  of  Representatives. 


HOUSE   BILL  NO.    11— FREE   CON- 
FERENCE  COMMITTEE   ON. 

The  Chair  here  announced  the  follow- 
ing Free  Conference  Committee  on  part 
of  the  Senate  on  House  bill  No.  11  (see 
yesterday's  Journal,  Second  House  Mes- 
sage, for  request  of)  :  Senators  Veale, 
Hudspeth,  Mayfield,  Murray  and  Har- 
per. 


SIMPLE    RESOLUTION. 

Senator  Senter  called  up  from  the 
President's  table  the  following  simple 
resolution : 

Whereas,  The  recent  disastrous  fires 
in  Forth  Worth  and  Dallas  caused  such 
loss  and  suffering  as  to  call  for  the  con- 
sideration of  the  I^egislature  under  the 
provisions  of  Article  8,  Section  10,  of 
the  Constitution,  authorizing  the  release 
of  the  inhabitants  of  any  county,  city 
or  town  from  taxation  in  case  of  great 
public  calamity;  therefore  be  it 

Resolved,  That  the  Governor  is  hereby 
requested,  when  he  shall  submit  the  ap- 
propriation bill  for  the  consideration  of 
the  Legislature  to  also  submit  to  the 
Legislature  the  question  as  to  whether 
the  occupants  of  homes,  which  were  de- 
stroyed in  said  fires  shall  be  released 
from   taxation   for   such   period   as    the 
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legislature   may   deem   just   and   exjjed- 
ient. 

Senator  Sonter  moved  that  the  resolu- 
tion be  adopted,  which  motion  prevailed 
by  the  following  vote: 

Yeas— 16. 


Adams. 

Peeler. 

Alexander. 

Perkins. 

Hayter. 

Real. 

Holsey. 

Hudspeth. 

Kellie. 

Senter. 
Stokes. 
Terrell  of  Bowie. 

Masterson. 
PauluB. 

Terrell  of  McLennan. 
Willacy. 

Nays— 9. 

Brachfield. 

Cofer. 

Greer. 

Murray. 

Sturgeon. 

Veale. 

Harper. 
Mayfield. 

Wcinert. 
Absent. 

Bryan. 

Ward. 

Hume. 

Watson. 

Meachum.     * 

REASONS   FOR  VOTE. 

We  vote  "nay"  on  this  resolution  for 
the  reason  that  Section   10,  Article  8  of 
the  Constitution  reads  that  the  legisla- 
ture   may    relieve   the    inhabitants   of    a 
county,  city  or  town,  from  the  payment 
of  taxes  in  cases  of  public  calamity  and 
does  not  give  tlie  power  to  relieve  a  part 
of  the  inhabitants.     If  this  subject  was 
submitted  to  the  Legislature  for  action, 
the  law  passed   by  tliem  would   have  to 
relieve  the  railroads  as  to  their  tax  the 
same   as   the   individual.     Therefore,   we 
do  not  think  it  proper  to  ask  the  Gov- 
ernor to  submit  a  subject  that  it  would 
be  impossible  for  us  to  cast  a  vote  for. 
STURGEON, 
COFER, 
WEINERT, 
BRACHFIELD, 
VEALE. 
MAYFIELD. 


SENATE    BILL    NO.     24— HOUSE 

AMENDMENTS  CONCURRED 

IN. 

Senator  Cofer  called  up 

Senate  bill  No.  24,  A  bill  to  be  entitled 
"An  Act  declaring  corporations,  receiv- 
ers or  other  persons  o|>erating  railroads 
in  this  State  to  be  liable  to  employes  for 
injuries  received  through  the  negligence 


of  such  employer,  oflicer,  agent  or  s<»rv- 
ant,  or,  in  case  of  death  from  such  in- 
jury, to  be  liable  to  the  surviving  widow, 
and  children  and  niotlier  and  father  of 
the  deceased,  and  if  none,  tlien  of-  the 
next  of  kin  do]M'ndent  upon  such  em- 
ployes; prescribing  the  effect  of  con- 
tributory negligeui^e  and  assumed  ri-^k 
upon  the  right  of  recovery;  declaring 
void  any  contract,  rule  or  regulation  in- 
tended to  enable  the  employer  to  limit 
liability;  also  providing  that  employer 
shall  be  entitled  to  set  otT  against  any 
claim  any  sum  contributed  by  such  em- 
ployer to  a  fund  provided  for  such 
cases,  and  which  was  actually  paid  to 
the  injured  party;  also  that  nothing  in 
this  act  shall  impair  any  right  under 
any  other  law  of  this  State  or  of  the 
United  States,  or  in  any  way  interfere 
with  any  proceeding  now  pending  in  any 
court,  and  declaring  an  emergency," 

An<l  moved  that  the  Senate  concur  in 
the  House  amendments. 

The  motion  to  concur  prevailed  by  the 
following  vote: 

Yeas — 25. 


Adams. 

Alexander. 

Brachfield. 

Bryan. 

Cofer. 

(ireer. 

Harper. 

Hayter. 

Holsey. 

Hudspeth. 

Hume. 

Kellie. 

Masterson. 


Mayfield. 

Murray. 

Paulus. 

Peeler. 

Perkins. 

Senter. 

Stokes. 

Sturgeon. 

Terrell  of  Bowie. 

Terrell  of  Mclennan. 

Veale. 

Weinert. 


Nays — 2. 


Meachum.  Watson. 

Present — ^Not   Voting. 

Willacy. 

Absent. 

Real.  Ward. 

Following  is  the  House  amendments: 
Amend  the  bill  by  adding  in  line  25, 
page  2,  of  the  Senate  engrossed  bill 
after  the  word  "widow"  the  words  "and 
children,"  and  by  striking  out  in  line  26 
the  word  '*or"  and  insert  in  lieu  thereof 
tlie  word  'and,"  and  further  amend  by 
adding  at  the  end  of  Section  1  of  the 
Senate  engrossed  bill  the  following: 

'"Provided  the  amount  recovered  shall 
not  he  liable'  for  the  debta  of  deceased 
and  shall  be  divided  among  the  persons 
entitled  to  the  l>enefit  of  the  action,  or 
such  of  them  as  shall  be  alive,  in  such 
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shares  as  the  jury,  or  court  trying  the 
vase  without  a  jury,  shall  deem  proper; 
and  provided  in  case  of  the  death  of 
sHch  employe  tlie  action  may  be  brought 
witliout  adniinii^tration  by  all  the  par- 
lies entitled  thereto,  or  by  any  one  or 
more  of  them  for  tlie  benefit  of  all,  and 
if  all  partie"*  Im?  not  l>efore  the  court 
!!.t»  Hftion  may  proceed  for  the  benefit 
oi  «urh  of  said  parties  as  are  before  the 

rr»urt." 

Amend  caption,  line  13,  page  1,  of  Sen- 
ate engrossed  bill  by  inserting  after  the 
word  "children"  the  words  "or  husband 
and  children,"  and  amend  caption  fur- 
ther by  inserting  after  the  word  "party" 
in  line  32,  page  1,  of  Senate  engrossed 
hill,  the  following: 

"And  exempting  such  recovery  from 
tlie  debts  of  the  deceased  and  providing 
that  the  recovery  shall  be  apportioned 
by  the  jury  or  court  trying  the  case 
without  a  jury,  among  those  entitled  to 
recover;  providing  how  and  by  whom 
siud  suit  may  be  brought." 


SENATE    BILL  NO.  8— FREE   CON- 
FEUE>^CE  COMMITTEE  ON. 

Senator  Harper  called  up 

Senate  bill  No.  8,  A  bill  to  be  entitled 
"An  Act  to  abolish  the  Department  of 
Public  Health  and  Vital  Statistics,  and 
to  establish  instead  a  State  Board  of 
Health," 

And  moved  that  the  Senate  concur  in 
tlie  House  amendments. 

Senator  Weinert  moved,  as  a  substi- 
tute, that  the  Senate  refuse  to  concur 
in  the  House  amendments  and  requested 
a    Free    Conference   Committee. 

The  substitute  motion  was  adopted. 

Following  is  the  Free  Conference  Com- 
mittee on  Senate  bill  No.  8:  Senators 
Weinert,  Alexander,  Masterson,  Hayter 
and  Harper. 

Following  are  the  House  amendments: 

Section  1.  That  the  Department  of 
Public  Health  and  Vital  Statistics  as 
now  existing  under  the  laws  of  this 
State  is  hereby  abolished,  and  that  there 
lie  created  and  established  in  its  stead 
a  State  Board  of  Health,  to  be  officially 
det^ignated  as  Texas  State  Board  of 
Health,  which  shall  consist  of  seven 
members,  who  shall  be  legally  qualified 
practicing  physicians,  who  shall  have 
had  at  least  ten  years  experience  in 
actual  practice  of  medicine  within  the 
State  of  Texas,  of  good  professional 
»itanding,  and  who  shall  be  graduates  of 
reputable  medical  colleges,  to  be  ap- 
pointed  biennially   by   the   Governor   as 


soon  as  practicable  after  the  passage  of 
this  bill,  and  thereafter  on  or  before  the 
10th  day  of  March  following  his  -inau- 
guration. One  member  of  said  board, 
who  shall  he  appointed  by  the  Governor, 
and  confirmed  by  the  Senate,*  shall  be 
designated  by  the  Governor  as  State 
Health  Oflicer,  and  who  shall  be  presi- 
dent and  executive  officer  of  the  board. 
The  members  of  said  board  shall  hold 
their  office  for  a  term  of  two  years,  and 
until  their  successors  shall  he  appointed 
and  qualified,  unless  sooner  removed  for 
cause. 

Sec.  2.  The  president  of  said  board 
shall  receive  annually  a  salary  of  $3000. 
The  other  six  members  of  said  board 
shall  receive  no  salary,  but  each  of  said 
members  shall  be  allowed  for  each  and 
every  day  he  shall  be  in  attendance 
upon  the  meetings  of  the  board  the  sum 
of  $10,  including  the  time  spent  in  tran- 
sit, and  3  cents  per  mile  going  and  com- 
ing for  actual  expenses  to  be  paid  on 
their  vouchers  when  approved  by  the 
president  of  the  board  and  the  Governor 
by  warrant  drawn  by  the  Comptroller 
against  the  general  appropriation  pro- 
vided by  law  for  that  purpose;  pro- 
vided, that  no  mileage  be  allowed  where 
free  transportation  is  used  or  that  no 
member  shall  receive  more  than  $500 
annually. 

Sec.  3.  A  majority  of  the  members 
of  the  board  shall  constitute  a  quorum 
for  the  transaction  of  business.  The 
board  shall  meet  at  Austin  on  the  first 
Tuesday  after  appointment  and  commis- 
sion, and  thereafter  shall  meet  quarterly 
on  a  day  to  be  fixed  by  the  board,  or 
as  often  and  at  such  time  and  places 
as  such  meetings  shall  be  deemed  neces- 
sary by  the  board.  Timely  notice  of 
such  meetings  shall  be  given  to  each 
member  of  the  board  by  the  president 
thereof.  The  board  shall  be  convened 
on  call  of  the  president,  or  on  demand 
of  three  members  of  said  board,  made  in 
writing  to  the  president.  The  office  of 
said  board  shall  be  in  the  Capitol  at 
Austin,  and  the  said  board  shall  be  fur- 
nished with  all  necessary  equipments 
and  supplies,  including  laboratory  sup- 
plies, books,  stationery,  blanks,  furni- 
ture, etc.,  as  other  officers  of  the  State 
are  furnished,  including  suitable  rooms 
for  its  offices  and  laboratories,  necessary 
for  the  carrying  on  the  work  of  the 
board,  and  to  be  provided  in  the  Capi- 
tol building  or  otlier  suitable  buildings 
to  be  designated  by  the  Governor, 

Sec.  4.  The  president  of  the  board 
shall   at  the  first  meeting  of  the  board 
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appoint,  with  the  approval  of  tlie  Gov- 
ernor,  the  following: 

(1)  An  Assistant  State  Health  Offi- 
cer, who  shall  be  a  legally  qualified 
practitioner  of  medicine  under  the  laws 
of  the  State  of  Texas,  whos?  duty 
it  shall  be  to  assist  the  president  of 
the  board  in  a  general  supervision  of  the 
aft'aira  in  his  office  and  in  the  enforce- 
ment of  quarantine  and  sanitation 
throughout  the  State.  Said  Assistant 
State  Health  Officer  shall  receive  an 
annual  salary  of  $2400. 

(2)  A  Registrar  of  Vital  Statistics, 
whose  duty  it  shall  be  to  correct,  record, 
compile  and  tabulate  the  vital  and 
mortuary  statistics  of  the  State  as  pro- 
vided by  law,  and  shall  also  be  secre- 
tary of  the  board,  and  perform  such 
other  duties  as  may  be  directed  by  the 
president  of  the  board,  and  he  shall  re- 
ceive an  annual  salary  of  $1800. 

(3)  A  chemist  and  bacteriologist,  who 
shall  be  learned  in  chemistry,  pathology 
and  bacteriology,  and  he  shall  receive 
a  salary  of  $1800  per  annum.  He  shall 
make  examination  and  analyses  of  such 
things  and  matters  as  may  be  submittel 
to  him  by  the  board,  or  the  State 
Health  Officer,  and  shall  report  results 
of  such  examinations  in  such  manner 
and  form  as  may  be  directed  by  the 
board. 

(4)  One  stenographer  and  book- 
keeper combined  at  a  salary  of  $1200 
per  annum. 

(6)  One  inspector  at  a  salary  of 
$1800  per  annum.  It  shall  be  the  duty 
of  such  inspector  to  conduct  such  in- 
spection as  required  by  the  board  and 
the  president  of  the  board,  and  to  as- 
sist in  the  enforc^ient  of  all  sanitary 
and  quarantine  laws  of  the  State,  and 
to  perform  such  other  necessary  serv- 
ices as  may  be  prescribed  for  tliem  by 
the  president  of  the  board. 

Sec.  5.  All  members  of  the  board, 
its  officers  and  inspectors  may  accept 
free  transportation  from  railroads  and 
other  public  transportation  companies. 

Sec.  6.  Members  of  the  board  shall 
qualify  by  taking  the  constitutional 
oath  of  office  before  an  officer  author- 
ized to  administer  oaths  within  this 
State.  Upon  presentation  of  such  oath 
of  office,  together  with  the  certificate  of 
their  appointments  by  the  Governor, 
the  Secretary  of  State  shall  issue  com- 
missions of  them,  which  shall  be  evi- 
dence of  their  authority  to  act  as  mem- 
bers of  said  board. 

Sec.  7.  The  president  of  said  board 
shall  execute  bond  in  the  sum  of  $10,000, 


payable  to  the  (iovernor.  with  two  or 
more  good  and  sufficient  sureties  there- 
on, conditioned  for  the  faithful  perform- 
ance of  his  official  duties,  to  l>e  aii- 
proved  by  the  Governor,  and  filed  in  the 
office  of  the  Secretary  of  State. 

See.  8.  The  president  of  the  beard 
shall  have  charge  of  and  superintend 
the  administration  of  all  matters  per- 
taining to  State  quarantine,  with  au- 
thority to  declare  and  enforce  quaran- 
tine by  and  with  the  approval  of  the 
Governor,  but  the  quarantine  servii-e 
shall  be  maintained  upon  its  prest*nt 
operating  basis  and  under  the  exist iiiir 
general  laws  relating  thereto,  and  shall 
be  operative  under  the  existing  appro 
priations  until  the  end  of  the  current 
fiscal  year. 

Sec.  0.  There  is  hereby  apinopriated 
and  set  aside  out  of  the  general  revenue 
of  the  State  the  sum  of  $8000,  or  as 
much  thereof  as  shall  be  necessary  to 
pay  salaries  of  the  members  and  officers 
of  the  board,  its  inspectors,  assistants 
and  employes  for  the  remainder  of  the 
current  fiscal  year  after  their  tenure  of 
office  begins. 

Sec.  10.  The  State  Hoard  of  Healtl! 
shall  have  general  supervision  and  con- 
trol of  all  matters  pertaining  to  the 
health  of  the  citizens  of  this  State.  It 
shall  make  a  study  of  the  causes  and 
prevention  of  infectious  and  contagious 
disease  within  the  State  and  except  as 
otherwise  provided  in  this  act  shall  have 
direction  and  control  of  all  matters  ot 
quarantine  regulations  and  enforcement 
and  shall  have  full  power  and  authority 
to  prevent  the  entrance  of  such  dis- 
eases from  points  without  the  State, 
and  shall  have  direction  and  control  over 
all  sanitary  and  quarantine  measures 
for  dealing  with  all  such  diseases  within 
the  State  and  to  suppress  same  and 
prevent  their  spread. 

Sec.  11.  The  Texas  State  Board  of 
Health  shall,  as  early  as  practicable 
after  its  organization,  prepare  a  sani- 
tary code,  to  be  known  as  the  "Sanitary 
Code  for  Texas,"  whicli  shall  provide  for 
the  promotion  and  protection  of  the 
public  health  and  for  the  general  ame- 
lioration of  the  sanitary  and  hygienic 
conditions  within  this  State,  and  for 
the  suppression  and  prevention  of  in- 
fectious and  contagious  diseases,  and 
for  the  proper  enforcement  of  quaran- 
tine, isolation  and  control  of  such  dis- 
eases; provided,  that  said  code  shall 
not  have  the  eflfect  of  law  until  it  shall 
have  been  published,  submitted  to  and^ 
adopted  by  the  Legislature  of  Texas. 
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Sec.  12.  It  shall  be  the  duty  of  said 
Texas  State  Board  of  Health  to  perform 
all  functions  and  duties  now  imposed  by 
existing  laws  upon  the  State  Health 
Officer,  and  whenever  State  Health  Offi- 
cer is  mentioned  in  the  present  laws  the 
Texas  State  Board  of  Health  shall  he 
deemed  to  succeed  in  purpose  and  efTect, 
whenever  such  statutes  are  not  in  con- 
flict with  this  act. 

Sec.  13.  Each  member  of  the  said 
Texas  State  Board  of  Health  and  each 
of  its  inspectors  and  .officers  is  hereby 
constituted  a  peace  officer  and  shall  have 
power  to  arrest  persons  violating  any 
Hanitary  or  quarantine  law  of  the  State, 
and  such  member,  officer  or  inspector 
may  so  arrest  such  offenders  without 
warrant  when  the  offense  is  committed 
within  the  presence  or  sight  of  such 
member,  officer  or  inspector,  but  other- 
wise only  when  in  the  execution  of  a 
warrant   issued  by  a  proper  officer. 

It  is  hereby  made  the  duty  of  all 
sheriffs  and  their  deputies  and  constables 
and  their  deputies,  police  officers,  town 
marshals,  State  rangers  and  all  other 
peace  officers  to  assist  in  the  apprehen- 
sion and  arrest  of  all  persons  violating 
any  provisions,  rules,  ordinances  or  laws 
of  the  sanitary  code  for  Texas  as  it 
may  he  adopted  by  said  board,  or  for 
violation  of  an.v  public  health,  sanitary 
or  quarantine  laws  of  the  sanitary  code 
for  Texas  as  it  may  be  adopted  by  said 
board,  or  for  violation  of  any  public 
health,  sanitary  or  quarantine  law  of 
this  State.  It  is  hereby  made  the  duty 
of  such  members,  inspectors  and  officers 
of  said  board  to  apprehend  and  arrest 
all  persons  who  may  commit  any  of- 
fense against  the  public  health  laws  of 
this  State,  or  the  rules,  regulations,  or- 
dinances and  laws  of  the  sanitary  code 
for  Texas  when  adopted,  published  and 
promulgated,  as  provided  in  this  act, 
when  charged  to  execute  a  warrant 
of  arrest  issued  by  the  proper  officer 
for  the  apprehension  and  arrest  of  all 
persons  charged   with  so  offending. 

Sec.  14.  Tlie  members  of  the  Board 
of  Health  and  every  person  duly  au- 
thorized by  them  upon  presentation  of 
proper  authority  in  writing  are  hereby 
empowered  whenever  they  may  deem  it 
necessary  in  pursuance  of  their  duties 
to  enter  into,  examine,  investigate,  in- 
spect and  view  all  grounds,  public  build- 
ings, factories,  slaughter  houses,  packing 
houses,  abattoirs,  dairies,  bakeries, 
manufactories,    hotels,    restaurants    and 


all  other  public  places  and  public  build- 
ings where  they  may  deem  it  proper  to 
enter  for  the  discovery  and  suppression 
of  disease  and  for  the  enforcement  of 
the  rules,  regulations  and  ordinances  of 
the  sanitary  code  for  Texas  after  it  has 
been  adopted,  or  for  the  enforcement 
of  any  and  all  health  laws,  sanitary 
laws  or  quarantine  regulations  of  this 
State. 

Sec.  15.  Be  it  further  enacted  that 
the  office  of  county  physician  shall  be 
abolished  within  the  several  organized 
counties  of  this  State,  and  that  instead 
the  office  of  county  health  officer  is 
hereby  created  in  each  organized  county 
within  this  State. 

Sec.  16.  The  office  of  county  health 
officer  shall  be  filled  by  a  competent 
physician  legally  qualified  to  practice 
under  the  laws  of  the  State  of  Texas  and 
of   reputable  professional   standing. 

Sec.  17.  It  is  hereby  made  the  duty 
of  the  county  judge  of  each  organized 
county  to  appoint  a  proper  person  for 
the  office  of  county  health  officer  for 
his  county,  who  shall  hold  office  for  two 
years  and  until  his  successor  shall  be 
appointed  and  qualify,  unless  sooner  re- 
moved for  cause.  Said  county  health  offi- 
cer shall  take  and  subscribe  to  the 
constitutional  oath  of  office,  and  shall 
file  a  copy  of  such  oath  of  office  and  a 
copy  of  his  appointment  with  the  Texas 
State  Board  of  Health,  and  until  such 
copies  are  so  filed  said  officer  shall  not 
be  deemed  legally  qualified.  Compensa- 
tion of  said  county  health  officer  shall 
be  fixed  by  the  commissioners  court. 

Sec.  18.  The  office  of  city  physician 
for  the  several  incorporated  cities  and 
towns  within  this  State  is  hereby  abol- 
ished, and  instead  created  the  office  of 
city  health  officer. 

Sec.  19.  The  office  of  city  health  offi- 
cer shall  be  filled  by  a  competent  physi- 
cian, legally  qualified  to  practice  medi- 
cine within  this  State,  of  reputable  pro- 
fessional standing. 

Sec.  20.  It  is  hereby  made  the  duty 
of  the  mayor  of  each  incorporated  city 
and  town  within  this  State  to  nomi- 
nate a  qualified  person  for  the  office  of 
city  health  officer  to  be  confirmed  by  a 
majority  of  the  votes  of  the  city  council 
or  city  commission,  as  the  case  may  be, 
except  in  cities  which  may  be  operated 
under  a  charter  providing  for  a  different 
method  of  selecting  city  health  physi- 
cians, in  which  event  the  office  of  city 
health  officer  shall  be  filled  as  is  now 
filled  by  the  city  physician,  but  in  no 
instance  shall  the  office  of  city  health 
officer  be  abolished. 
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The  city  health  oflRcer,  after  appoint-  ■  sanitary  law  and  quarantine  regula- 
nient,  shall  take  and  subscribe  to  the  tions  within  his  jurisdiction, 
constitutional  oath  of  office,  and  shall  ,  Sec.  23.  In  all  matters  with  which 
file  a  copy  of  such  oath  and  a  copy  of  ^he  State  Board  of  Health  mav  \^ 
his  appointment  with  the  Texas  State  ,  clothed  with  authority,  said  countv 
Board  of  Health,  and  shall  not  be  y^ealth  officer  shall  at  all  times  be  un- 
deemed  to  be  le<?ally  qualified  until  jer  its  direction,  and  anv  failure  or 
said  copies  shall  have  been  so  filed.  '  refusal    on    the    part    of    said    county 

Sec.  21.  In  case  the  authorities  here-  health  officer  to  obey  the  authority  and 
inbefore  mentioned  shall  fail,  neglect  or  reasonable  commands  of  said  State 
refuse  to  ^11  the  oiVwe  of  county  health  Board  of  Health  shall  constitute  mal- 
officer  as  in  this  act  provided,  then  the  j  feasance  in  office,  and  shall  subject  said 


Texas  State  Board  of  Health  shall  have 
the  power  to  mandamus  such  authorities 
in  a  court  of  competent  jurisdiction  \r 
compel  the  appointment  of  such  ofticer. 
first  having  given  ten  days'  notice  in 
writing  to  such  authority  of  the  desire 
for  such  appointment. 

See.  22.  Each  county  liealth  officer 
shall  perform  such  duties  as  has  hereto- 
fore been   required  of  county  physicians 


county  health  officer  to  removal  from 
office  at  the  relation  of  the  State  Board 
of  Health. 

Sec.  24.  In  the  event  any  c<mnty 
health  officer  shall  fail  or  refuse  to 
properly  discharge  the  duties  of  his 
office,  as  prescribed  by  this  act.  the 
State  Board  of  Health  shall  file  charges 
with  the  commissioners  court  for  the 
proper   county    specifying   wherein    such 


with  relation  to  caring  for  the  prison- 1  otTlcer  has  failed  in  the  discharge  of  his 
ei-s  in  county  jails  and  in  caring  for  '  duties.  After  ten  days'  notice  in  writ- 
the  inmates  of  county  poor  farms,  hos-  !  ing  to  said  county  health  officer  the 
pitals,  discharging  duties  of  county '  commissioners  court  shall  hear  the 
quarantine  and  other  such  duties  a'> '  charges,  at  which  hearing  the  county 
may  be  lawfully  required  of  the  county  i  judge  shall  preside,  and  the  State  Board 
physician  by  the  commissioners  court  |  of  Health  nmy  be  represented, 
and  other  officers  of  the  county  and  j.^^.  ^.  r^:^^  ^^^^^  j^^^^^  ^^^  j^^^j^,^ 
shall  discharge  any  additional  duties  I  j^^^  ^^^^^  y^  reciuired  to  give  bond  for 
which  it  may  be  proper  for  county  au- ,  ^.^^^  ^^  ^  j  j,^  ^^,^^,  ^^.^.^^^  j^  ,„^,^. 
thorities  under  the  present  laws  to   re-|^^j.j       .^  ^„^.  ^.^^^^^  ^^'^j^j^  ^^^^^^ 

miiro    r»f   /iniitifxr   nnvsioinns.    and    in    anal- 1  "  ' 


quire  of  county  physicians,  and  in  addi-^  .      wi        tK 

tioh     thereto     he    shall    discharge   such'    ^^^f-     ^6        Kach     city     health     officer 
duties    as    shall    be    prescribed    for    himi^^^aH     perform     such     duties     as      may 


tioh     thereto    he    shall    discharge   such'    ^►^^^     ^«-       ^^«^-»»     «ty     neaiin 
duties    as    shall    be    prescribed    for    himi^^^aH     perforin     such     duties     as 
under     the     rules,     regulations    and    re-    "ow    be     required     by     the     city     coun- 
quirements  of  the  Texas  State  Board  of '' ^"^J^,    «"J,    ordinances    of    city    pln-^icians 
w^oifi,   ^^  fi,«  «,.naMo«f  fiiPTAnf    nnri   is   and  such  dutics  as  may  l)e   required   of 


Healtli  or  the  president  thereof,  and  is 
empowered  and  authorized  to  establish, 
maintain    and   enforce  quarantine   with- 


requir 
him  by  general  law  and  city  ordinances 
with  regard  to  the  general  health  and 
in  his  county.  He  shall  also  be  re- 1  sanitation  of  towns  and  cities,  and  per- 
quired  to  aid  and  assist  the  State  Board  I  form  such  other  duties  as  shall  be  legal- 
of  Health  in  all  matters  of  local  quar-  '  ly  required  of  him  by  the  mayor,  coun- 
antine,  inspection,  disease,  prevention  I  oils,  commissioners  or  the  ordinances  of 
and  suppression,  vital  and  mortuary  sta-  |  his  city  or  town.  He  shall  in  addition 
ti sties  and  general  sanitation  within  ,  thereto  discharge  and  perform  such  dii- 
his  county,  and  he  shall  at  all  times  |  tics  as  may  l)e  prescribed  for  him  under 
report  to  "the  State  Board  of  Health  in  the  directions,  rules,  regulations  and  re- 
such  manner  and  form  as  it  shall  pre-  quirements  of  the  State  Board  of  Health 
scribe  the  presence  of  all  contagious,  and  the  ])resident  thereof.  He  shall  be 
infectious  and  dangerous  epidemic  dis-  required  to  aid  and  assist  the  State 
eases  within  his  jurisdiction,  and  he  I  Board  of  Health  in  all  matters  of  quar- 
shall  make  such  other  and  further  re-  |  amine,  vital  and  mortuary  statistics, 
ports  in  such  manner  and  form  and  at  I  inspection,  disease,  prevention  and  sup- 
such  times  as  said  Texas  State  Board  j  pression  and  sanitation  within  his  juris- 
of  Health  shall  direct,  touching  such  |  diction.  He  shall  at  all  times  report 
matters  as  may  be  proper  for  said  State  ,  to  the  State  Board  of  Health  in  such 
Board  of  Health  to  direct,  and  he  shall  ,  manner  and  form  as  shall  be  prescribed 
aid  said  Starte  Board  of  Health  at  all  l>y  said  Board  of  Health  the  presence 
times  in  the  enforcement  of  its  proper  I  of  all  contagious,  infectious  and  danger- 
rules,  regulations,  requirements  and  or-  |  ous  epidemic  diseases  within  his  juris- 
dinances   and  in   the  enforcement  of  all  |  diction,  and  shall  make  such  other  and 
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further  reports  in  such  manner  and 
ii>rm  and  at  such  times  as  said  State 
r.'»ard  of  Health  shall  direct  touching 
iill  such  matters  as  may  be  proper  for 
liu'  State  Board  of  Health  to  direct, 
anil  he  shall  aid  said  State  Board  of 
Ih'ahh  at  all  times  in  the  enforcement 
of  all  nanitary  laws,  quarantine  recrula- 
tinns  and  vital  statistics  collection,  and 
|rriorm  such  other  duties  as  said  State 
li4iard  of  Health   shall  direct. 

In  all  matters  in  which  the  State 
lk>ard  of  Health  may  be  clothed  with 
authority  said  city  health  officer  shall 
at  all  times  be  governed  by  the  author- 
ity of  said  Board  of  Health,  and  fail- 
ure or  refusal  on  the  part  of  said  city 
health  officer  to  properly  perform  the 
(iuties  of  his  office  as  prescribed  by  this 
act  shall  constitute  malfeasance  in  office 
and  shall  subject  said  city  health  offi- 
cer to  removal  from  office  at  the  rela- 
tion to  the  State  lioard  of  Health. 

In  the  event  of  a  failure  or  refusal 
of  said  city  health  officer  to  properly 
discharge  his  duties  of  his  office  the 
State  lk>ard  of  Health  shall  file  charges 
apainst  said  city  health  officer  with  the 
n.uncil  or  city  commission  of  the  proper 
town  or  city,  which  shall  specify  in 
what  particulars  said  city  health  officer 
lias  failed  in  respect  to  the  discharge 
'if  his  duties.  After  ten  days'  notici'  in 
writing  to  said  city  health  officer  the 
iharges  shall  l>e  heard  before  the  mayor 
and  council,  or  the  niayor  and  commis- 
•»ion  of  the  town  or  city  in  which  said 
•  ity  health  officer  shall  reside,  at  which 
'j^'aring  the  State  Board  of  Health  may 
lie  represented. 

Sec.  27.  The  compensation  of  city 
ileal th  officer  shall  be  fixed  by  the  mayor 
and  council,  or  the  mayor  and  commis- 
*»i(>ners  of  the  resjiective  towns  and  cities 
within    this    State. 

Sec.  28.  There  shall  be  an  annual 
conference  of  county  health  officers  and 
<-ity  health  officers  of  this  State,  at  such 
time  and  place  as  the  State  Board  of 
Health  shall  designate,  at  which  con- 
ference the  president  or  some  member 
of  the  said  State  Board  of  Health  sh&ll 
preside.  The  several  counties,  towns 
a.nd  cities  may  provide  for  and  pay  the 
nwessary  expense  of  its  county  health 
fifficer  or  city  health  officer  for  attend- 
«noe  upon   said   conference. 

Sec.  29.  In  all  matters  wherein  the 
Hoard  of  Health  shall  invoke  the  assist- 
ance of  the  courts,  the  action  shall  run 
in  the  name  of  the  State  of  Texas,  and 
Mip  Attorney  General  shall  assign  a  spe- 
cial assistant  to  attend  to  all  legal  mat- 


ters of  the  board,  and  upon  demand  of 
the  board  it  shall  be  the  duty  of  the 
.A.ttorney  General  to  promptly  furnish 
the  necessary  assistance  to  the  board  to 
atvnd  to  all  its  legal  reciuircments. 
The  county  attorney  shall  assist  in  all 
prosecutions  wherein  the  Texas  Slate 
Board  oT  Health  shall  Ik*  the  complain- 
ant. 

Sec.  30.  This  act  shall  be  cumulative 
of  all  other  laws  heretofore  passed,  and 
shall  only  repeal  such  parts  of  said  laws 
as  are  in  direct  conflict  with  the  pro- 
visions of  this  act. 

Sec.  31.  The  fact  that  there  is  now 
.no  uniform  and  etticient  law  for  the 
suppression  and  prevention  of  disease 
within  this  State,  other  than  that  of 
foreign  origin,  and  no  effective  system 
for  preserving,  tabulating  and  utilizing 
the  vital  and  mortuary  statistics  of  the 
State  and  for  the  appointment  of  local 
health  officers,  creates  an  emergency  and 
imperative  public  necessity  that  the  con- 
stitutional rule  providing  that  bills  be 
read  on  three  several  days  be  suspended, 
and  that  this  act  take  eflfect  and  be  in 
force  from  and  after  its  passage,  and 
it  is  so  enacted. 

(1) 

Amend  the  amendment  by  adding  to 
Section    11    the   following: 

"Providing,  however,  that  the  State 
Board  of  Health  may  publish,  promul- 
gate and  enforce  (without  -legislative 
adoption)  such  rules  and  regulations  as 
it  may  deem  necessary  on  the  following 
subjects : 

"First.  In  the  management  of  quar- 
antine and  disinfection  with  resj)ect  to 
all  contagious,  infectious  diseases  and 
exposures;  and  in  the  government  of 
(|uarantiiie  and  disinfection  of  all  pesti- 
lential tliseases  such  as  bubonic  plague, 
Asiatic  cholera,  leprosy,  typhus,  and 
yellow  fever. 

"Second.  Regulating  the  proper  san- 
itary disposition  of  sewerage,  garbage, 
and  ofTal ;  and  the  proi)er  drainage  of 
unsanitary  premises. 

"Third.  Covering  the  manner  and 
method  of  collecting  and  reporting  all 
vital  and  mortuary  statistics,  including 
reports  of  births  and  deaths,  designating 
to  whom  such  report  shall  he  made  and 
the  form  of  same. 

"Any  j)erson  who  shall  violate  any  of 

the    rules    and    regulations    when    made 

and    published    by    the    State    Board    pf 

{  Health   upon   the   subjects   mentioned   in 

'  this  section  shall  ho  deemed  guilty  of  a 

I  misdemeanor  and   upon   conviction   shall 
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be   fined   in   any  sum   not   less   than  $5 
and  not  more  than  $200." 

Amend  Section  11  by  adding  immedi- 
ately after  the  word  "isolation,"  in  line 
38 : '  "Provided  the  State  Board  .  of 
Health  shall  not  make  any  rule  or  reg- 
ulation for  the  removal  of  any  person 
from  his  home  without  the  consent  of 
such  person,  or  without  the  consent  of 
the  parent  or  guardian  of  such  person 
if  he  be  a  minor,  unless  such  person  is 
afflicted  with  an  incurable  contagious  or 
infectious  disease  such  as  leprosy,  etc., 
and  is  endangering  the  health  of  the 
community." 

Amend  the  amendment  to  Senate  bill 
No.  8  by  adding  the  following  after  the 
word  "health"  in  line  38,  Section  23, 
page  6,  "no  county  health  officer  shall 
be  removed  from  office  except  by  trial 
as  provided  by  Section  24." 

Amend  the  amendment  to  Senate  bill 
No.  8  by  adding  the  following  after  the 
word  "health"  in  line  39.  Section  26, 
page  7,  "no  city  health  officer  shall 
be  removed  from  office  except  by  trial 
as  hereinafter  provided  in  this  section." 

Amend  Section  5  by  striking  out  the 
section. 

"A  bill  to  be  entitled  'An  Act  to  abol- 
ish the  present  Department  of  Public 
Health  and  Vital  Statistics;  to  create  a 
Texas  Board  of  Health;  to  provide  for 
the  appointment  and  organization  of 
said  board  and  the  names  of  its  officers; 
to  provide  for  the  designation  by  the 
Governor  of  one  member  of  said  board 
as  State  Health  Officer;  to  provide  for 
the  operation  and  maintenance  of  the 
State  quarantine  service;  to  define  the 
qualifications  of  members,  officers  and 
employes  of  the  Stat€  Board  of  Health; 
to  fix  their  salaries,  and  to  provide  for 
the  office  quarters  and  appliances  of 
said  board;  to  confer  general  powers  on 
said  board  for  the  purpose  of  improve- 
ing  the  sanitary  conditions  of  all  places 
in  this  State;  to  provide  for  a  sanitary 
code  to  be  submitted  to  the  next  Legis- 
lature by  said  board,  which  code  shall 
'  be  known  as  the  "Sanitary  Code  for 
Texas";  giving  the  State  Board  of 
Health  the  right  to  make  certain  rules, 
and  providing  a  penalty  for  the  viola- 
tion of  such  rules;  providing  for  taking 
the  testimony  of  witnesses  in  cases  of 
quarantine;  making  the  members  and 
employes  of  said  board  peace  officers 
with  power  to  enforce  all  health  and 
sanitary  laws  of  the  State  of  Texas;  to 
define  the  duties  of  all  peace  officers  in 
this  State  in  regard  to  the  enforcement 
of  the  State  health  and  sanitary  laws; 


to  abolish  the  office  of  city  physician  in 
all  the  incorporated  cities  and  towns 
within  the  .State  of  Texas;  to  abolish 
the  office  of  county  physician  in  all 
counties  in  this  State;  to  create  the  of- 
fice of  city  health  officer  in  all  inoorp- 
rated  cities  and  towns;  to  create  the  of- 
fices of  county  health  officer  in  all  coun- 
ties; to  provide  for  the  selection  and  pay 
of  said  city  health  officers  and  county 
health  officers;  to  prescribe  the  duties 
of  city  health  officers  and  county  health 
officers;  to  provide  for  the  trial  and  re- 
moval of  city  health  officers  and  county 
health  officers;  providing  for  annual 
conferences  of  county  health  officers  and 
city  health  officers;  making  an  appro- 
priation for  the  payment  of  the  sal- 
aries and  expenses  of  the  members,  offi- 
cers and  employes  of  said  board ;  making 
this  law  cumulative  of  all  other  laws 
and  repealing  all  laws  or  parts  of  laws 
in  conflict  herewith,  and  declaring  an 
emergency.* " 

Amend  Substitute  House  bill  No.  4, 
page  1,  Section  2,  line  21,  by  striking 
out  "$3000"  and  inserting  in  lieu  there- 
of "$2500." 


RECESS. 

Senator  Veale  moved  that  the  Senate 
recess  until  3  o'clock  today,  which  mo- 
tion was  adopted  by  the  following  vote: 


Yeas— 19. 

Adams. 

Murray. 

Alexander. 

Paulus. 

Bryan. 

Peeler. 

Greer. 

Perkins. 

Harper. 

Senter. 

Hudspeth. 

Terrell  of  McLennan 

Hume. 

Veale. 

Kellie. 

Wataon. 

Masterson. 

Weinert. 

Mayfield. 

Nays — 10. 

Brachfield. 

Stokes. 

Cofer. 

Sturgeon. 

Hayter. 

Terrell  of  Bowie. 

Holsey. 

Ward. 

MeachiiTn. 

Willacy. 

Absent. 


Real. 


AFTER  RECESS. 

The   Senate    was   called    to    order   by 
Lieutenant  Governor  Davidson* 
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REQUEST  FOR  SPECIAL  COM- 
MITTEE. 

The  Chair  had  the  following  read  to 
the  Senate: 

San  Antonio,  Texas,  April  8,  1909. 
Hon.  A.  B.  Davidson.  Austin,  Texas. 

Dear  Sir:  I  was  recently  elected  Su- 
jerintendent  of  the  Southwestern  Insane 
Asylum.  I  find  there  is  much  to  do  here 
in  the  way  of  urgent  repairs  and  im- 
provements. I  request  that  you  have  a 
suh-committee  from  the  Senate  Appro- 
priation Committee  to  come  down  here 
without  delay,  so  that  I  can  show  them. 
1  imderstand  that  the  present  Legisla- 
ture will  make  more  provision  for  the 
in$ane,  and  possibly  at  this  Institution. 
1  can  approximate  the  cost  for  about 
55()  patients.  Having  drawings  made, 
etc. 

It  appears  to  me  that  it  would  be 
g<»od  business  policy  for  this  committee 
U)  come,  as  1  do  not  care  to  ask  for  ap- 
propriations and  have  them  cut  out  or 
triDiDied  down. 

Cannot  give  efficient  management  with- 
out money  to  do  it. 

Yours  truly, 
J.  R.  NICHOLS.  Supt. 


HOrSE   JiJLL   NO.    121. 

On  motion  of  Senator  Kellie,  the  pend- 
ing order  of  business  ( Simple  Resolution 
hy  Senators  Holsey  and  Meachum)  was 
Hu.-pended,  and  the  Senate  took  up,  out 
of  its  order.  House  bill  No.  121,  by  the 
following  vote: 

Yeas— 25. 


Adams. 

Alexander! 

Braehflfild. 

Bryan. 

Greer. 

Hayter. 

HoLwy. 

Hudspeth. 

Hume. 

Kellie. 

MaitereoB. 

MeaehiniL 

Murray. 


Gofer. 

Harper. 

Mayfleld. 


Paulus. 

Peeler. 

Perkins. 

Real. 

Sturgeon. 

Terrell  of  Bowie. 

Terrell  of  JdcLennan. 

Veale. 

Ward. 

Watson. 

Weinert. 

Willacy. 


Absent. 


Senter. 
Stokes. 


The  Chair  laid  before  the  Senate,  on 
wwnd  reading, 

SI -19 


House  bill  No.  121,  A  bill  to  be  entitled 
"An  Act  to  prevent  the  keeping  of  cer- 
tain fruit  trees  affected  with  yellows, 
crown-gall,  black  knot,  or  any  tree, 
shrub  or  plant  infested  with  or  by  the 
San  Jose  scale,  white  fly,  or  other  dan- 
gerous, injurious  or  destructive  pests  or 
diseases,  and  declaring  such  affected  and 
infested  trees,  shrubs  and  plants  a  pub- 
lic nuisance,  and  making  it  the  duty  of 
the  Commissioner  of  Agriculture  or  his 
agents  or  employes  to  seek  out  and  de- 
stroy such  trees,  shrubs  and  plants,  or 
cause  the  same  to  be  done,  or  to  have 
such  affected  or  infested  trees  treated; 
and  providing  the  manner  of  such  treat- 
ment and  destruction,  and  for  certain 
investigations  by  the  Commissioner  of 
Agriculture;  providing  the  manner  of 
combating  such  diseases  and  pests,  and 
preventing  their  spread  and  dissemina- 
tion: providing  for  the  inspection  of 
orchards,  nui-series,  forest  trees  and 
greenhouse  plants,  and  giving  certifi- 
cates to  that  effect ;  regulating  alien 
individuals  and  alien  nursery  companies 
or  corporations  doing  business  in  this 
State;  regulating  tfie  importation  of 
trees,  shrubs,  plants  and  all  nursery 
stock  from  without  the  State,  and  reg- 
ulating their  transportation  within  the 
State;  forbidding  the  selling,  consign- 
ment or  shipping  of  nursery  stock,  cut- 
tings, plants,  shrubs,  forest  trees,  ever- 
greens, ornamentals  and  cut  flowers 
without  such  certificate;  providing  for 
the  fumigation  of  certain  trees,  shrubs 
and  plants;  defining  a  nursery  and  nurs- 
ery stock:  defining  an  agent  for  a  nurs- 
ery or  nursery  stock;  defining  a  dealer 
in  nursery  stock;  defining  being  in  the 
nursery  business;  autliorizing  the  Com- 
missioner of  Agriculture  to  adopt  cer- 
tain rules  and  regulations  and  to  ap- 
point a  chief  inspector  of  trees,  shrubs 
and  plants  for  this  State,  and  prescrib- 
ing and  defining  the  qualifications  of 
such  chief  inspector,  and  to  employ 
other  assistants,  agents  and  experts  and 
fixing  their  com])ensation;  providing  for 
fixing  fees  for  inspection;  fixing  penal- 
ties for  violation  of  any  of  the  provi- 
sions of  this  act,  and  directing  the  dis- 
posal of  the  penalties  collected  under 
the  provisions  of  this  act;  fixing  the 
duties  of  city  administrations,  owners  of 
parks  and  city  residences,  to  obey  rules 
and  regulations  of  the  Commissioner  of 
Agriculture,  and  to  co-operate  with  the 
Commissioner  of  Agriculture;  providing 
that  agents  for  nurseries  shall  have  cre- 
dentials and  defining  their  duties;  re- 
pealing all  laws  and  parts  of  laws  in 
conflict  herewith,  and  declaring  an 
emergency." 
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The  committee  report,  which  provided 
that  the  bill  be  not  printed,  was 
adopted. 

Bill  read  second  time,  and  passed  to 
a  third  reading. 

On  motion  of  Senator  Kellie,  the  con- 
stitutional rule  requiring  bills  to  be  read 
on  three  several  days  was  suspended 
and  the  bill  put  on  its  third  reading 
and  final  passage  by  the  following  vote: 

Yeas— 24. 


Adams. 

Peeler. 

Brachfleld. 

Perkins. 

Bryan. 

Real. 

Greer. 

Senter. 

Hayter. 

Sturgeon.    . 

Holsey. 

Terrell  of  Bowie. 

Hudspeth. 

Hume. 

Veale. 

Kellie. 

Ward. 

Meachum. 

Watson. 

Murray. 

Weinert 

Paulus. 

Willacy. 

Absent. 

Alexander. 

Masterson. 

Gofer. 

Mavfield. 

Harper. 

Stokes. 

The    bill    was    read    third    time,    and 
passed  by  the  following  vote: 

Yeas— 22. 


Adams. 

Peeler. 

Brachfleld. 

Perkins. 

Bryan. 
Greer. 

Real. 
Senter. 

5rti 

Sturgeon. 
Terrell  of  Bowie. 
Terrell  of  McLennan 
Veale. 

Kellie. 

Ward. 

Meachum. 

Watson. 

Paulus. 

Willacy. 

Absent. 

Alexander. 
Gofer. 
Harper. 
Masterson. 

Mayfield. 
Murray- 
Stokes. 
Weinert. 

Senator  Kellie  moved  to  reconsider 
the  vote  by  which  the  bill  was  passed, 
and  lay  that  motion  on  the  table. 

The  'motion  to  table  prevailed. 


SIMPLE  RESOLUTION. 

By  Senators  Holsey  and  Meachum: 
Whereas,  The  citizenship  of  Texas,  by 
telegrams  and  petitions,  are  evidencing 


great  interest  in  the  pending  proposed 
legislation  with  respect  to  the  guaranty 
of  deposits;  and, 

Whereas,  W^e,  the  Senate  of  Texas,  are 
at  all  times  desirous  of  knowing  the 
sentiment  of  the  people  of  this  State 
upon  proposed  legislation  of  importance; 
therefore,  be  it 

Resolved  by  the  Senate,  That  we 
hereby  express  to  the  public  generally, 
including  the  Farmers*  Union  and  labor 
unions,  the  merchants,  mechanics,  lab- 
orers, lawyers,  bankers  and  all  other 
worthy  citizens,  our  appreciation  of  the 
interest  they  have  manifested  in  pend- 
ing legislation.  We  realize  that  the 
safety  and  perpetuity  of  our  govern- 
ment rests  upon  the  patriotism  and  wis- 
dom of  the  great  masses  of  the  people, 
and  we  rejoice  that  our  people  generally, 
without  respect  to  classes  and  distinc- 
tions, are  taking  an  interest  in  the  pub- 
lic affairs  of  our  great  State,  which 
tends  to  insure  to  our  children,  and  our 
children's  children,  the  blessings  of  lib- 
erty and  free  government — ^incomparable 
privileges  which  cannot  perish  so  long 
as  our  people  interest  themselves  in  the 
affairs  of  State. 

Senator  Hume  offered  the  following 
amendment  to  the  resolution: 

Amend  the  resolution  by  adding  there- 
to the  following:  'The  thanks  of  the 
Senate  is  extended  also  to  all  those  who 
have  given  us  no  thought,  but  have 
tacitly  assumed  that  the  Senate  has 
been,  and  is  trying  to  do  the  right  thing 
by  the  State,  and  all  the  people,  men. 
women  and  children." 

Senator  Holsey  moved  to  table  the 
amendment,  which  motion  to  table  was 
lost. 

The   amendment   was   adopted. 

The  resolution  was  then  adopted,  as 
amended. 


SENATE  BILL  NO.  56. 

The  Ghair  laid  before  the  Senate,  as 
pending  business. 

Senate  bill  No.  56,  A  bill  to  be  entitled 
"An  Act  defining  and  regulating  fra- 
ternal beneficiary  associations  and  re- 
pealing Ghapter  115  of.  the  General 
Laws  of  the  Twenty-sixth  Legislature 
of  the  State  of  Texas,  as  amended  by 
Chapter  "86  of  the  General  Laws  of  the 
Twenty-seventh  Legislature,  and  by 
Chapter  113  of  the  Twenty-eighth  Leg- 
islature, and  by  Chapter  106  of  the 
General  Laws  of  the  Twenty-ninth  Leg- 
islature." 

On  motion  of  Senator  Senter,  the  bill 
was  laid  on  the  table  subject  to  call. 
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HOUSE  BlUi    NO.    17— CONFERENCE 
COMMITTEE   REPORT  ON. 

By  Senator  Meachuin: 

Austin,  Texas,  April  9,  1909. 
Hon.   A,  B.   Davidson,   President  of  the 
Senate,     and     Hon.     John     Marshall, 
Speaker  of  the  House  of  Representa- 
tives. 

Sirs:  We,  your  Conference  Commit- 
tee, appointed  on 

House  bill  No.  17,  A  bill  to  be  entitled 
"An  Act  to  amend  Article  1407,  Chapter 
19,  Title  30  of  the  Revised  Civil  Stat- 
utes of  Texas,  1895,  as  amended  by  the 
Twenty- fifth  Legislature  of  the  State  of 
Texas,  relative  to  appeal  bond  on  any 
appeal  or  writ  of  error,  and  declaring 
an  emergency," 

Have  had  the  same  under  considera- 
tion, and  beg  leave  to  report  it  back  to 
the  Senate  and  House  of  Representatives 
with  the  recommendation  that  it  do 
pass  without  the  Senate  amendment, 
and  as  originally  passed  in  the  House, 
the  Senate  receding  from  its  amend- 
ment. 

WITJ.ACY, 
MEACHUM, 
OOFER, 
ALEXANDER, 
WARD, 
On   the  part  of  the   Senate. 

CBRYAN, 
STANDIFER, 
FULLER, 
McLAIN, 

TERRELL  of  Bexar, 
On    the   part  of   the  House. 

The  above  report  was  read  and  adopt- 
ed by  the  following  vote: 

Yeas— 22. 


Adams. 

Peeler. 

Braebfield. 

Perkins. 

Bryan. 

Real 

Greer. 

Senter. 

Holwy. 

Sturgeon. 

Hudspeth. 

Terrell  of  Bowie. 

Hume. 

Terrell  of  McLennan. 

KeUie. 

Veale. 

Meachum. 

Ward. 

Murray. 

Watson. 

Paulus. 

WiUacy. 

Absent. 

Alexander. 

Stokes. 

Cofer. 

Masterson. 

Harper. 

Mayfield. 

Hayter. 

Weinert. 

SENATE  BILL  NO.  70. 

The  Chair  laid  before  the  Senate,  on 
second  reading. 

Senate  bill  No.  70,  A  bill  to  be  entitled 
"An  Act  to  provide  for  the  establishment 
and  maintenance  of  an  agricultural  ex- 
periment station  to  be  located  in  the 
Twenty-fourth  Senatorial  District,  com- 
posed of  Bexar,  Kendall,  Kerr,  Bandera 
and  Gillespie  counties,  and  making  the 
necessary  appropriation  therefor,  and 
declaring  an  emergency." 

On  motion  of  &nator  Real,  the  bill 
was  laid  on  the   table  subject  to  call. 


SENATE  BILL  NO.  71. 

•  The  Chair  laid  before  the  Senate,  on 
second  reading, 

Senate  bill  No.  71,  A  bill  to  be  entitled 
"An  Act  to  provide  for  the  establish- 
ment and  maintenance  of  an  agricul- 
tural experiment  station  in  the  Seven- 
teenth Senatorial  District  of  Texas,  and 
making  an  appropriation  of  $5000  theie- 
for,  and  declaring  an  emergency." 

On  motion  of  Senator  Sturgeon,  the 
bill  was  laid  on  the  table  subject  to  call. 


SENATE  BILL  NO.  14. 

The  Chair  laid  before  the  Senate,  on 
second  reading. 

Senate  bill  No.  14,  A  bill  to  be  entitled 
"An  Act  to  amend  Chapter  6,  Title  51 
of  the  Revised  Civil  Statutes  of  Texas 
of  1895,  by  amending  Article  2588,  re- 
lating to  the  appointment  of  guardians, 
and  declaring  an  emergency." 

On  motion  of  Senator  Alexander,  Ihe 
bill  was  laid  on  the  table  subject  to  call. 

The  Senate  was  here  at  ease  for 
thirty  minutes. 

The  Senate  was  called  to  order  by 
Lieutenant  Governor  Davidson. 


SECOND  HOUSE  MESSAGE. 

Hall  of  the  House  of  Representatives, 
Austin,  Texas,  April  9,  1909. 
Hon.   A.  B.   Davidson,  President   of  the 

Senate. 

Sir:  I  am  directed  by  the  House  to 
inform  the  Senate  that  the  House  has 
passed  the   following  bill: 

House  bill  No.  55,  A  bill  to  be  entitled 
"An  Act  defining  and  regulating  frater- 
nal beneficiary  associations  and  repeal- 
ing Chapter  115  of  the  General  liaws 
of  the  Twenty-sixth  Legislature  of  the 
State  of  Texas,  as  amended  by  Chapter 
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86  of  the  General  Laws  of  the  Twenty - 
seventh  I-^gislature,  and  by  Chapter  113 
of  the  General  Laws  of  the  Twenty- 
eighth  Legislature,  and  by  Chapter  106 
of  the  General  Laws  of  the  Twenty-ninth 
Legislature." 

Respectfully, 

BOB  BARKER, 
Chief  Clerk,  House  of  Representatives. 


BILL  READ  AND  REFF:RRED. 

The  Chair  (Lieutenant  Governor  Da- 
vidson) had  referred,  after  its  caption 
had  been  read,  the  following  House  bill 
(see  above  House  message  for  caption 
of): 

House  bill  No.  55,  referred  to  Com- 
mittee on  Insurance,  Statistics  and  His- 
tory. 


SENATE  BILL  NO.  17. 

The  Chair  laid  before  the  Senate,  on 
second  reading. 

Senate  bill  No.  17,  A  bill  to  l)e  entitled 
"An  Act  to  amend  Article  1544  and 
1.546  of  Chapter  2,  Title  32  of  the  Re- 
vised Civil  Statutes  of  the  State  of 
Texas  of  1895.  and  to  repeal  all  laws  in 
conflict  therewith." 


BILLS    SIGNED. 

The  Chair  (Lieutenant  Governor  Da- 
vidson) gave  notice  of  signing,  and  did 
sign,  in  the  presence  of  the  Senate, 
after  their  captions  had  been  read,  the 
following  bills: 

House  bill  No.  3,  "An  Act  to  amend 
Article  529n  of  the  Penal  Code  of 
Texas,  adopted  at  the  Regular  Session 
of  the  Twenty -fourth  Legislature  of  the 
State  of  Texas;  Article  529h  of  Chapter 
98  of  the  Acts  of  the  Regular  Session 
of  the  Twenty-fifth  Legislature  of 
Texas;  Article  529g  of  Chapter  90  of  the 
Acts  of  the  Regular  Session  of  the 
Twentv-ninth  Legislature  of  Texas:  Ar- 
ticles 2518,  2518ic,  2518m,  529e,529j,529o 
of  Chapter  126  of  Acts  of  the  Regular 
Session  of  the  Thirtieth  Legislature  of 
Texas,  and  adding  thereto  Article 
251SkS,  referring  to  licenses  required  of 
dealers  in  fish  and  oysters,  and  Article 
529j^,  referring  to  the  screening  of 
pumps,  etc.;  and  repealing  all  laws  in 
conflict  with  the  above,  relating  to  the 
duties  and  powers  of  the  Game.  Fish 
and  Oyster  Commissioner." 

House  bill  No.  123,  "An  Act  amending 


Section  37  of  an  act  passed  by  the  Reg- 
ular Session  of  the  Thirty -first  Legisla- 
ture, approved  March  22,  1909.  so  as  to 
provide  that  no  company  shall  transact 
the  business  of  life  insurance  in  this 
State  whose  charter  authorizes  it  to*  do 
a  fire,  marine,  lightning,  tornado  or  in- 
land insurance  business;  and  that  no 
company  shall  take  fire,  marine  or  in- 
land risks  which  is  authorized  to  do  a 
life  or  health  insurance  business  in  this 
State,  and  declaring  an  emergency." 

House  bill  No.  126,  "Aji  Act  to  amend 
Section  53  of  Chapter  51  of  the  General 
Laws  of  the  Twenty-third  Legislature, 
entitled  *An  Act  to  create  a  more  effi- 
cient road  system  in  the  counties  of 
Cherokee^  Houston,  Anaerson,  Trinity. 
Franklin,  Delta,  Harrison,  Panola,  Up- 
shur, Shelby  and  Smith,  and  auxiliary 
thereto;  to  provide  for  the  appointment 
of  road  overseefs;  to  define  the  powers 
and  jurisdiction  of  the  commissioners 
courts  of  said  counties  with  regard 
thereto;  to  utilize  the  labor  of  default- 
ing poll  taxpayers  on  the  public  roads 
of  said  counties;  and  to  provide  ade- 
quate penalties  for  the  violation  of  this 
act,'  approved  April  19,  1893.  as  amend 
ed  by  Chapter  131  of  the  General  Laws 
of  the  Twenty-fourth  Legislature,  entit- 
led *An  Act  to  amend  Chapter  51,  Sec- 
tions 1,  2,  33,  53  and  54  of  the  Acts  of 
the  Twenty -third  Legislature,  entitled 
"An  Act  to  create  a  more  efficient  road 
system  in  the  counties  qf  Cherokee, 
Houston.  Anderson,  Trinity.  Franklin, 
Delta,  Harrison.  Panola.  Upshur,  Shelby, 
Smith  and  Rusk  and  auxiliary  thereto,"' 
etc..  by  reducing  the  number  of  days 
persons  may  be  compelled  to  work  on 
the  public  roads  in  XJpshur  county  from 
ten  days  to  five  days  in  each  year,  and 
declaring   an   emergency." 


ADJOURNMENT. 

On  motion  of  Senator  Kellie,  the  Sen- 
ate, at  4  o'clock  p.  m.,  adjourned  until 
tomorrow  morning  at  10  o'clock. 


APPENDIX. 


PETITIONS  AND  MEMORIAI^S. 

By  Senator  Perkins: 

Greenville,  Texas,  April  6,  1909. 
Hon.  Tom  W.  Perkins,  Senator,  Austin, 

Texas. 

Dear  Sir:  We  earnestly  request  that 
you  support  only  the  Senter-Hume  De- 
posit  Guaranty   bill,  which   forces  each 
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iiank  guaranteeing  its  deposits  to  make 
bond  to  the  State  to  cover  the  total* of 
its    deposits,    thereby    guaranteeing    de- 
positors against  loss,  and  fixing  the  re- 
iiponsibility  where  it  belongs. 
Respectfully. 
H.  W.  WILLIAMS, 
And  30  other  Hunt  County  citizens. 

By  Senator  Terrell  of  Bowie: 
Waxahachie,  Texas,  April  8,  1909. 
Sonator  Terrell  of  Bowie,  Care  House  of 

Representatives,  Austin,  Texas. 

We,  the  barbers  of  Waxahachie,  beg 
to  express  our  appreciation  to  you  for 
the  fight  you  have  made  against  the  bum 
barber  bill.  Long  may  you  live  and  long 
may  the  bill  sleep.  Rest  assured  the 
barbers  of  Texas  are  with  you. 

Numerously  signed. 

Senator  Kellie  offered  the  following, 
which  was  read  and  ordered  printed  in 
the  Journal : 

Xacogdoches,  Texas,  April  8,  1909. 
Senator  E.  I.  Kellie,  Austin,  Texas: 
Please  insist  on  Senter-Hume  bill. 
E.  A.  BLOUNT, 

President   Cushing  State  Bank,  Di- 
Tector  of  Alto  State  Bank. 
Port  Arthur,  Texas,  April  8,  1909. 
Senator  E.  I.  Kellie,  Austin,  Texas: 

We  are  all  with  you  indorsing  the 
Senter-Hume  substitute. 

S.  O.  LATIMER. 

Beaumont,  Texas,  April  8,  1909. 
Capt.  Kellie,   Senate   Chamber,    Austin, 
Texas : 
Stand  pat. 

B.  R.  NORVELL. 

Port  Arthur,  Texas,  April  8,  1909. 
Senator  E.  I.  Kellie,  Austin,  Texas: 

filad  you  are  supporting  the  Senter- 
Hume  substitute.  All  thinking  Texans 
•hoiild  be  with  vou. 

GULF  GROCERY  CO. 

Port  Arthur,  Texas,  April  8,  1909. 
K.  I.    Kellie,    Senate    Chamber,    Austin, 
Texa^: 

Stand  pat  on  Senter-Hume  substitute. 
GEO.  M.  CRAIG. 

XaeogdocheH,  Texas,  April  8,  1909. 
Senator  E.  I.  Kellie,  Austin,  Texas: 

Pleaw  support  the  Senter-Hume  guar- 
anty bill. 

STRIPLING,  HASELWOOD  &  CO. 


Nacogdoches,  Texas,  April  8,  1909. 
Hon.  E.  1.  Kellie,  Austin,  Texas: 

Senter-Hume  substitute  embodies  ev- 
erything equitable.  Please  support  act- 
ively. 

CASON,  MARK  &  CO. 

Port  Arthur,  Texas,  April  8,  1909. 
E.    I.    Kellie,    Senate    Chamber,    Austin, 
Texas : 

We  hope  you  will  support  the  Senter- 
Hume  substitute. 

W.  L.  WARNELL,  Cashier. 

Senator   Sturgeon    oflTered   the   follow- 
ing: 
Senator  B.  B.  Sturgeon: 

We,  the  undersigned  citizens  of  Lamar 
county,  commend  your  vote  on  the  Sen- 
ter-Hume Guaranty  bill.  It  provides 
ample  protection  for  the  depositor  and 
encourages  sound,  conservative  banking. 
We  therefore  urge  that  you  support  the 
measure  without  change  or  amendment. 

The  above  was  signed  by  about  260  cit- 
izens of  Lamar  county. 

By  Senator  Meachum: 
To  Senator  McDonald  Meachum,  Austin, 

Texas. 

Dear  Sir:  We,  the  undersigned,  heart- 
ily commend  your  support  of  the  Senter- 
Hume  Guaranty  Deposit  bill,  which  re- 
quires each  bank  to  insure  its  own  de- 
posits, as  opposed  to  legislation  making 
one  bank  responsible  for  the  debts  of  all 
other  banks;  and  respectfully  request 
you  to  stand  firmly  in  support  of  said 
Senter-Hume  bill  in  opposition  to  the 
Cureton  or  Ix)ve  bill;  and  to  oppose  all 
such  legislation  as  is  contemplated  in 
the  Cureton  or  Love  bill;  which  we  be- 
lieve to  be  contrary  to  th^  principles  of 
good  government. 

Numerously  signed. 

By  Senator  Sturgeon: 
Pattonville,  Texas,  April  10,  1909. 
Hon.  B.  B.  Sturgeon,  Austin,  Texas. 

Dear  Sir:  As  the  House  of  Represen- 
tatives has  passed  the  House  bill  No.  1, 
known  as  the  Cureton  bill,  we,  the  un- 
de^-signed  citizens  of  Lamar  county,  pe- 
tition that  you  vote  and  use  your  utmost 
influence  in  iK'half  of  the  passage  of 
the  bill  in  the  Senate. 

Numerously   signed. 

By  Senator  Senter: 
Center  Point,  Texas,  April  4,  1909. 
Senator  Senter,  Austin,  Texas. 

Dear  Sir:     From  the  papers  today,  it 
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is  noted  that  the  House  has  passed  the 
Cure  ton  bill  for  the  guarantee  of  bank 
deposits^  while  the  Senate  has  adopted 
the  Senter-Hume  bill. 

Some  concessions  are  now  in  order. 
Will  it  be  possible  to  induce  the  House 
to  make  them?  The  measures  have  been 
freeh'  discussed  in  this  valley  today,  and 
the  general  preference  is  given  to  the 
Senter-Hume  bill.  It  is  preferable  to  all, 
and  in  every  way  better  fitted  to  the 
needs  of  Texas  banks. 

It  embodies  the  most  business-like 
plan,  and  the  shareholders  of  this  bank, 
and  in  fact  of  the  other  five  banks  with 
which  I  am  associated,  favor  it  heartily. 

We  are  willing  to  make  the  State  of 
Texas  secure  in  the  total  sum  of  our  de- 
posits, and  have  the  State  guarantee  the 
security  of  our  depositors. 

This  bank  would  have  pleasure  in  par- 
ticipating in  a  movement  like  you  have 
planned,  and  think  it  is  proper,  but 
rather  than  guarantee  the  accounts  of 
some  other  banks  whose  policy  we  have 
no  voice  in  regulating,  prefer  no"  guar- 
antee law  at  all. 

Our  vote  is  unanimous  in  behalf  of 
the  Senter-Hume  bill,  and  it  is  esteemed 
here  that  a  great  blessing  will  be  be- 
stowed upon  the  entire  State  of  Texas, 
if  you  will  see  to  it  that  the  House 
makes  the  concession. 

You  have  my  permission  to  use  this 
letter  if  it  will  be  worth  while.  I  have 
written  to  Hon.  John  Marshall,  and  Hon. 
Sam  OBryant.     I  am 

Yours  cordiallv, 

M.  P.  McCORKLE. 

By  Senator  Bryan: 

Eastland,  Texas.  April  6,  1909. 
Hon.  J.  W.  Bryan: 

We,  the  members  of  the  Farmers'  Edu- 
cational and  Co-operative  Union  of  Yel- 
low Mound,  Eastland  county,  State  of 
Texas,  being  seventy-three  strong,  do 
hereby  petition  you  as  Senator  from  this 
district,  to  vote  for  and  use  your  influ- 
ence to  get  Cureton  bill,  known  as  House 
bill  No.  1,  guaranteeing  deposits  in  the 
Texas  State  banks,  passed  without 
amendments.  Trusting  you  will  do  all 
you  can  in  favor  of  said  bill, 

Respectfully  submitted, 

JIM  BARDEAUX, 
Ck)mmitteeman. 
By  Senator  Perkins: 

McKinney,  Texas,  April  9,  1909. 
Senator  Tom  W.  Perkins,  Austin,  Texas: 
You  are  making  mistake  of  your  life 
in    supporting    Senter-Hume    substitute. 


The  people  won't  stand  for  it.  Scratch 
the  bug  under  the  chip  and  you  will  find 
that  the  national  banks  are  trying  to 
kill  all  legislation. 

F.  E.  WILCX)X. 

Ft.  Worth,  Texas,  April  9,  1909. 
Hon.  Tom  W.  Perkins,  Austin,  Texas. 

Ft.  Worth  Democratic  business  men 
commend  your  stand  against  Socialism, 
and  hope  you  will  stand  pat  on  the  Sen- 
ter-Hume bill. 

B.  B.  PADDOCK. 

Colorado,  Texas,  March  27,  1909. 

Be  it  Resolved,  by  Colorado  Local 
Union  No.  3396,  of  the  Farmers'  Educa- 
tional and  Co-operative  Union  of  Texas, 

First.  That  we  most  heartily  endorse 
the  Cureton  bill,  known  as  House  -bill  No. 
1,  now  pending  before  the  Special  Ses- 
sion of  the  Thirty-first  Legislature  of 
Texas,  a  bill  to  guarantee  deposits  in 
Texas  State  banks: 

Second.  That  we  respectfully  ask  our 
Senator  and  Representative  to  work  for 
the  passage  of  the  said  Cureton  bill  as 
originally  drawn,  opposing  all  amend- 
ments to  same  that  might  make  it  in- 
operative.       • 

H.  COOK.  Pres. 

Snyder,  Texas,  March  27,  1909. 
To  the  Hon.  W.  J.  Bryan: 

We,  the  members  of  the  Farmers' 
Union,  Bethel  Local  1282,  in  Scurry 
county,  take  this  privilege  to  show  you 
our  appreciation  of  the  great  stand  yon 
have  taken  in  behalf  of  the  common  peo- 
ple. We  feel  grateful  to  you  for  the 
introduction  and  passing  of  the  cotton 
factory  bill.  We  shall  ever  feel  ready  to 
aid  you  in  any  way  we  can. 

And  we  now  come  with  a  petition  in 
behalf  of  the  Cureton  bill.  House  bill  No. 
1,  asking  you  to  support  and  work  for 
it  in  its  original  form  without  any 
amendments,  as  we  feel  that  it  will  give 
us  equal  rights  with  all  others. 

GILES  BOWERS, 
'     W.  J.  EVANS, 

Committee. 

WM.  H.  GARDNER,  Secy-Treas. 

Nubia,  Texas,  March  29,  1909. 
Hon.  W.  J.  Bryan,  Austin,  Texas. 

Dear  Sir:  At  the  last  meeting  of  the 
Butmen  T^cal  Farmers'  Union  of  Texas 
our  members  voted  to  indorse  the  fol- 
lowing resolutions: 

Resolved,  That  we  favor  the  Cureton 
bank  guarantee  bill  now  pending  before 
the  Texas  Legislature;  further 
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Resolved,  That  we  instruct  our  secre- 
ury  to  write  to  our  Senator  and  Repre- 
sentative, urging  them  to  use  their  in- 
fluence to  enact  the  same  into  law. 
Yours  sincerely, 

J.  B.  PATTERSON, 
Secretary    Butmen    Local    Farmers' 
Union. 

Abilene,  Texas,  March  31,  1909. 
To  Hon.  W.  J.  Bryan,  SUte  Senator 
from  this  Senatorial  District: 
We,  the  undersigned  members  of  the 
Farmers'  Union  and  citizens  of  the  State 
of  Texas,  hereby  do  petition  that  you 
vote  for  the  bill  known  as  House  bill  No. 
1,  guaranteeing  to  depositors  their  de- 
posits in  State  banks,  and  in  thus  doing 
we  feel  that  we  are  acting  in  our  own 
interest  and  that  such  a  bill  will  be  to 
the  detriment  of  no  one. 

Eastland,  Texas,  March  29,  1909. 
Hon.  W.  J.  Bryan,  Austin,  Texas. 

Dear  Sir :  The  District  Union  of  East- 
land District  voted  unanimously  for  the 
Cureton  bank  deposit  bill  without  being 
amended.  Also,  if  the  anti-bucketshop 
bill  was  amended  to  make  it  a  felony  for 
violating  it,  you  will  please  use  your  in- 
fluence and  vote  for  these  bills,  and 
oblige  Yours, 

T.   M.  JOHNSON, 
J.  H.  BAINES, 

Committee. 

Big  Springs,  Texas,  March  30,  1909. 
To  the  Hon.  W.  J.  Bryan: 

We,  the  undersigned  members  of  the 
Karmers'  Union  of  Texas,  do  hereby  pe- 
tition you  to  support  the  Cureton  bill, 
known  as  House  bill  No.  1,  and  to  op- 
pose any  amendments  to  include  national 
and  private  banks  in  its  provisions. 

Numeiously  signed. 

Hon.  W.  J.  Bryan.  Austin,  Texas: 

We,  the  undersigned  citizens  of  Tay- 
lor county,  respectfully  petition  you  as 
our  representative  in  the  State  Senate, 
to  nse  your  influence  and  vote  in  favor 
of  the  enactment  of  House  bill  No.  1  into 
law  and  without  amendment. 

Numerously  signed. 


nVENTIETH   DAY. 

Senate    Chamber, 

Austin,  Texas, 
Saturday,  April  10,  1900. 
Senate  met  pursuant  to  adjournment, 


Lieutenant    Governor    A.    B.    Davidson 
presiding. 

The  roll  was  called,  •  a  (quorum  being 
present,  the  following  Senators  answer- 
ing to   their  names: 


Adams. 

Paulus. 

Alexander. 

Peeler. 

Brachfield. 

Perkins. 

Bryan. 

Real. 

Cofer. 

Senter. 

Greer. 

Stokes. 

Harper. 

Sturgeon. 

Hayter. 

Terrell  of  Bowie. 

Holsey. 

Terrell  of  McT^nnan 

Hudspeth. 

Veale. 

Hume. 

Ward. 

Kellie. 

Watson. 

Masterson.    . 

Weinert. 

Mayfield. 

Willacy. 

Murray. 

Absent. 

Meachum. 

Prayer  by  the  Chaplain,  Rev.  H.  M. 
Sears. 

Pending  the  reading  of  the  Journal  of 
yesterday,  on  motion  of  Senator  Cofer, 
the  same  was  dispensed  with. 


FIRST  HOUSE  MESSAGE. 

Hall  of  the  House  of  Representatives, 
Austin,  Texas,  April  10,  1909. 
Hon.  A.  B.  Davidson,   President  of  the 

Senate. 

Sir:  I  am  directed  by  the  House  to 
inform  the  Senate  that  die  House  has 
passed   the   following  bills: 

Senate  bill  No.  46,  A  bill  to  be  entitled 
"An  Act  making  it  a  felony  to  pursue 
the  occupation  or  business  of  selling  in- 
toxicating liquor  except  as  permitted  by 
law  in  any  territory  in  this  State  where 
the  sale  of  intoxicating  liquor  has  been 
prohibited  by  law;  prescribing  suitable 
punishment  for  the  violation  of  this  act; 
defining  such  business  or  pursuit; 
defining  rules  of  evidence  in  prosecu- 
tions arising  hereunder." 

Senate  bill  No.  25,  A  bill  to  be  entitled 
"An  Act  providing  conditions  upon 
which  fire  insurance  companies  shall 
transact  business  in  this  State,  and  pro- 
viding for  the  regulation  and  control  of 
rates  of  premium  on  fire  insurance,  and 
to  prevent  discriniinntion  therein;  and 
to  create  a  Fire  Insurance  Hating  Board, 
and  to  provide  penalties  for  violations 
of  this  act,  and  declaring  an  emergency," 
with  amendments. 
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Senate  bill  No.  50,  A  bill  to  be  entitled 
"An  Act  amending  Article  1526  of  the 
Revised  Stautes*  of  the  State  of  Texas 
fixing  the  terms  of  the  criminal  district 
court  of  (talveston  and  Harris  counties," 
with   amendments. 

House  bill  No.  11.6,  A  bill  to  be  entitled 
"An  Act  to  provide  for  the  maintenance 
of  an  agricultural  experimental  station 
for  the  experimental  culture  of  tobacco 
to  be  located  in  the  Seventeenth  Repre- 
sentative District,  and  making  necessary 
appropriation  therefor,  and  declaring  an 
emergency." 

Respectfullv, 

BOB*  BARKER, 

Chief  Clerk,  House  of  Representatives. 


BILL   READ   AND   REFERRED. 

The  Chair  (Lieutenant  Governor 
Davidson)  had  referred,  after  its  caption 
had  been  read,  the  following  House  bill 
(see  above  House  message  for  caption 
of): 

House  bill  No.  115,  referred  to  Com- 
mittee on  Agricultural  Affairs. 


SIMPLE  RESOLUTION. 

By    Senator    Brach field : 

Whereas.  It  is  conceded  that  H. 
Basconib  Thomas  has  been  elected  to  rep- 
resent the  Second  Senatorial  District  of 
Texas  in  the  State  Senate;  and 

Whereas,  The  said  H.  Bascom  Thomas 
is   now   in   the  city:    therefore,  be   it 

Resolved  by  the  Senate,  That  the  said 
H.  Bascom  Thomas  be  allowed  to  take 
the  oath  of  office  before  the  bar  of  the 
Senate  as  the  representative  of  the  said 
district  and  to  occupy  the  seat  formerly 
occupied  by  the  representative  from  that 
district. 

The  resolution  was  read  and  adopted. 

The  Chair  (Lieutenant  Governor 
Davidson)  instructed  the  Sergeant-at- 
Arms  to  notify  Senator  Thomas  of  the 
contents  of  the  above  resolution. 


HOUSE     BTF.L    NO.     11— FREE    CON- 
FERENCE    COMMITTEE      RE- 
PORT—A  IX)PTION   OF. 

By  Senator  Veale: 

Committee  Room, 
Austin,  Texas,  April  1),   1909. 
Hon.  A.   B.   Davidson,   President  of   the 
Senate,     and     Hon.     John     ^farshall, 
Speaker  of  the   House. 
Sirs:     We,      your      Free      Conference 


Committee  appointed  to  consider  and  ad- 
just the  differences  between  the  House 
and  the  Senate  on  House  bill  No.  11. 
heg  leave  to  report  as  follows: 

We  concur  in  Senate  amendments  by 
adding   the   following    thereto: 

Amend  the  amendment  by  first  addinjj 
the  following  at  the  end  of  Section  1: 

(1) 

Two  of  these  experimental  station? 
shall  be  established  west  of  the  98th 
meridian,  one  of  which  shall  be  in  West 
Texas  and  the  other  in  Northwest 
Texas;  one  shall  be  located  in  what  is 
known  as  the  black  land  belt  of  Central 
or  North  Texas,  and  one  shall  be  lo- 
cated in  the  rice  belt  of  South  or  South- 
east Texas,  and  at  such  other  point  as 
said  Board  shall  designate. 

(2) 

On  page  1,  lines  19  and  20,  strike  out 
the   words    "Superintendent   of  Agricul- 
ture   and    Horticulture"    and    insert  in 
lieu  thereof  the  following  words:     "Di-        j 
rector    of   the    Agricultural    Experiment        j 
Stations." 

(3) 

Sec.  5,  page  2,  line  4,  by  striking  out 
the  word  "Superintendent"  and  insert  in        i 
lieu  thereof  the  word  "Director." 

(4) 

Sec.  7,  page  2,  line  15,  by  striking  out 
the  word  "Superintendent"  and  insert  in 
lieu  thereof  the  word  "Director." 

(5) 

Sec.  6.  page  2,  line  10,  by  inserting 
the  word  "State"  between '  the  word 
"the"  and  the  word  **agricultural." 

TERRELL  of  Cherokee, 

JACKSON, 

ANDERSON, 

MUNSON.  i 

CHANEY, 

On  the  part  of  the  House. 

VEALE, 

HARPER. 

Ml^RRAY. 

•HUDSPETH, 

MAY  FIELD, 

On  the  part  of  the  Senate. 

The  report  was  read  and  adopted,  by 
the  following  vote: 
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Yea8--28. 

Adams. 

Murray. 

Alexander. 

Paulus. 

Braehfield. 

Peeler. 

Biyan. 

Perkins. 

Cofer. 

Real. 

Greer. 

Senter. 

Harper. 

Stokes. 

Hayter. 

Terrell  of  Bowie. 

Holsej. 

Terrell  of  McLennan. 

Hudspeth. 

Veale. 

Hume. 

Ward. 

Kellie. 

Watson. 

Masterson. 

Weinert 

Mayfield. 

Willacy. 

Absent. 


Meaelium. 


Sturgeon. 


SENATE     BILL    NO.    8— FREE    COX- 
FERENCE      CX:)MMITTEE      RE- 
PORT ON  ADOPTED. 

By  Senator  Harper: 

Committee  Room, 
Austin,   Texas,  April  9,   1909. 
Hon.  A.  B.   Davidson,  President  of  the 
Senate,     and     Hon.     John     Marshall, 
Speaker  of  the  House  of  Representa- 
tives. 

Sirs:  We,  your  Free  Conference  Com- 
mittee, appointed  to  adjust  the  differ- 
ences between  the  House  and  the  Senate 
on  Senate  bill  No.  8,  the  same  being 
"An  Act  to  carry  into  effect  Article  132, 
Section  16  of  the  Constitution  of  the 
State  of  Texas,  in  relation  to  a  Texas 
SUte  Board  of  Health  and  Vital  Sta- 
tistics Department;  to  abolish  the  pres- 
ent Department  of  Public  Health  and 
Vital  Statistics;  to  create  a  Texas  State 
Board  of  Health;  to  provide  for  the  ap- 
pointment and  organization  of  said 
Board,  and  the  name  of  its  officers;  to 
provide  for  the  designation  by  the  Gov- 
ernor of  one  member  of  said  board  as 
State  Health  Officer;  to  provide  for  the 
operation  and  maintenance  of  the  State 
quarantine  service;  to  define  the  quali- 
fications of  the  members,  officers  and 
employes  of  the  State  Board  of  Health: 
to  fix  their  salaries,  and  provide  for 
office  quarters  and  appliances  of  said 
Board;  to  define  the  status  of  said  Board 
with  relation  to  courts  of  the  State,  to 
confer  upon  said  Board  discretionary 
powers  concerning  the  defining  and  in- 
vestigating nuisances  detrimental  to  the 
public  health  and  the  investigating  and 
regulating  of  water  supply  and  other 
investigations  necessary  concerning  mat- 
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ters  of  public  health  and  sanitation  and 
quarantine  and  for  general  discretionary 
powers  concerning  matters  of  public 
health  and  sanitation;  and  to  delegate 
to  said  Board  under  the  police  powers 
of  this  State  authority  to  prepare, 
adopt,  enact,  promulgate  and  put  into 
effect  rules  and  regulations  and  require- 
ments governing  the  promotion  and  pro- 
tection of  public  health  and  safety,  such 
rules  and  regulations  to  be  iiftorporated 
into  what  shall  be  known  as  a  sanitary 
code  for  Texas;  to  prescribe  penalties 
within  certain  limits  for  the  violation 
of  the  rules  and  regulations  specified  by 
said  code;  to  define  the  duties  of  the 
courts  of  this  State  with  respect  to  the 
enforcement  of  obedience  and  to  the  pro- 
cess of  said  Board;  to  define  the  duties 
of  the  court  with  respect  to  compelling 
obedience  and  respect  of  witnesses  when 
summoned  to  testify  before  said  Board; 
providing  for  compelling  attendance  by 
said  Board  of  witnesses  in  an  investiga- 
tion involving  the  exercise  of  the  dis- 
cretionary powers  of  said  Board,  and 
declaring  that  any  witness  falsely  testi- 
fying before  said  Board  shall  be  guilty 
of  perjury;  to  confer  upon  the  oflficers, 
members  and  inspectors  of  said  Board 
power  to  make  arrests  for  violation  of 
the  sanitary  code  and  the  health  and 
sanitary  laws  of  the  State;  to  define 
the  duties  of  the  courts  of  the  State 
relative  to  the  enforcement  of  the  law, 
rules,  regulations  and  ordinances  of  the 
sanitary  code  of  Texas;  to  define  the 
duties  of  all  peace  officers  of  the  State 
relative  to  apprehending  and  arresting 
offenders  against  said  sanitary  code  for 
Texas;  to  confer  upon  said  Board  power 
and  authority  to  revise  and  amend  the 
sanitary  code  for  Texas,  and  to  provide 
a  .method  for  promulgating  and  enforc- 
ing such  amendments  and  revisions;  to 
abolish  the  oflRce  of  county  physician  in 
the  several  counties  of  this  State,  and 
to  create  and  define  the  office  of  county 
health  oflficer  instead,  and  to  define  the 
powers  of  said  county  health  officers, 
and  to  prescribe  penalties  for  neglect 
of  duty  on  the  part  of  said  county 
health  officer;  to  abolish  the  office  of 
city  physician  within  this  State  in  the 
several  incorporated  cities  and  towns, 
and  to  create  instead  the  oflfice  of  city 
health  oflficer:  to  define  the  qualifica- 
tions and  duties  of  city  health  oflRcer, 
and  the  method  of  appointment  to  of- 
fice and  the  method  of  removal  from  of- 
fice, and  prescribing  penalties  for  neglect 
of  duty  on  part  of. city  health  officers; 
providing  for  annual  conferences  of 
county  health  oflficers  and  city  health 
oflficers,  and  to  declare  an  emergency," 
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Have  had  the  same  under  considera- 
tion for  the  purpose  of  adjusting  the 
differences,  and  beg  to  report  the  fol- 
lowing bill  back  to  the  Senate  and  House 
of.  Representatives,  being  an  adjustment 
of  the  differences  existmg: 

S.  6.  No.  8.       By  Harper  and  Meachum. 

A  BILL 

To  be  entitled 

An  Act  to  carry  into  effect  Article  132, 
Section  16  of  the  Constitution  of  the 
State  of  Texas  in  relation  to  a  Texas 
State  Board  of  Health  and  Vital  SU- 
tistics  Department;  to  abolish  the 
present  Department  of  Public  Health 
and  Vital  Statistics;  to  create  a 
Texas  State  Board  of  Health ;  to  pro- 
vide for  the  appointment  and  organi- 
zation of  said  Board,  and  the  name 
of  its  officers ;  to  provide  for  the  desig- 
nation by  the  Governor  of  one  mem- 
ber of  said  Board  as  State  Health 
Officer;  to  provide  for  the  operation 
and  maintenance  of  the  State  quaran- 
tine service;  to  define  the  qualifica-* 
tions  of  the  members,  officers  and  em- 
ployes of  the  State  Board  of  Health; 
to  fix  their  salaries,  and  provide  for 
office  quarters  and  appliances  of  said 
Board;  to  define  the  status  of  said 
Board  with  relation  to  courts  of  the 
State,  to  confer  upon  said  Board  dis- 
cretionary powers  concerning  the  de- 
fining and  investigating  nuisances 
detrimental  to  the  public  health  and 
the  investigating  and  regulating  of 
water  supply  and  other  investigations 
necessary  concerning  matters  of  pub- 
lic health  and  sanitation  and  quaran- 
tine and  for  general  discretionary 
powers  concerning  matters  of  public 
health  and  sanitation;  and  to  dele- 
gate to  said  Board  under  the  police 
powers  of  this  State  authority  to  pre- 
pare, adopt,  enact,  promulgate  and  put 
into  effect  niles  and  regulations  and 
requirements  governing  the  promotion 
an<l  protection  of  public  health  and 
safety,  such  rules  and  regulations  to 
be  incorporated  into  what  shall  be 
known  as  a  sanitary  code  for  Texas; 
to  prescribe  penalties  within  certain 
limits  for  the  violation  of  the  rules 
and  regulations  specified  by  said  code; 
to  define  the  duties  of  the  courts  of 
this  State  with  respect  to  the  en- 
forcement of  obedience  and  to  the  pro- 
cess of  said  Board;  to  define  the  du- 
ties of  the  court  with  respect  to  com- 
pelling obedience  and  respect  (»f  wit- 
nesses when  summoned  to  testify  be- 
fore  said   Board;    providing   for  com- 


pelling attendance  by  said  Board  of 
witnesses  in  an  investigation  involving 
the  exercise  of  the  discretionary  pow- 
ers of  said  Board,  and  declaring  that 
any  witness  falsely  testifying  before 
said  Board  shall  be"^  guilty  of  perjury; 
to  confer  upon  the  officers,  members 
and  inspectors  of  said  Board  power 
of  peace  officers  with  power  to  make 
arrests  for  violation  of  the  sanitary 
code  and  the  health  and  sanitary  laws 
of  the  State;  to  define  the  duties  of 
the  courts  of  the  State  relative  to  the 
enforcement  of  the  law,  rules,  regula- 
tions and  ordinances  of  the  sanitary 
code  of  Texas;  to  define  the  duties  of 
all  peace  officers  of  the  State  relative 
to  apprehending  and  arresting  offend- 
ers against  said  sanitary  code  for 
Texas;  to  confer  upon  said  Board 
power  and  authority  to  revise  and 
amend  the  sanitary  code  for  Texas, 
and  to  provide  a  method  for  promul- 
gating and  enforcing  such  amend- 
ments and  revisions;  to  abolish  the 
office  of  county  physician  in  the  sev- 
eral counties  of  this  State,  and  to 
create  and  define  the  office  of  county 
health  officer  instead,  and  to  define 
the  powers  of  said  county  health  offi- 
cers, and  to  prescribe  penalties  for 
neglect  of  duty  on  the  part  of  said 
county  health  officer;  to  abolish  the 
office  of  city  physician  within  this 
State  in  the  several  incorporated  cities 
and  towns,  and  to  create  instead  the 
office  of  city  health  officer;  to  define 
the  qualifications  and  duties  of  city 
health  officer,  and  the  method  of  ap- 
pointment to  office,  and  a  method  of 
removal  from  office,  and  prescribing 
penalties  for  neglect  of  duty  on  part 
of  city  health  officers;  providing  for 
annual  conferences  of  county  health 
officers  and  city  health  officers ;  and  to 
declare  an  emergency. 

Be  it  enacted  by  the  Legislature  of  the 

State  of  Texas: 

Section  I.  That  the  Department  of 
Public  Health  and  Vital  Statistics  as 
now  existing  under  the  laws  of  this 
State  is  hereby  abolished,  and  that  there 
be  created  and  established  in  its  stead 
a  State  Board  of  Health,  to  be  officially 
designated  as  Texas  State  Board  of 
Health,  which  shall  consist  of  seven 
members,  who  shall  be  legally  qualified 
practicing  physicians,  who  shall  have 
had  at  least  ten  years'  experience  in 
actual  practice  of  medicine  within  the 
State  of  Texas,  of  good  professional 
standing,  and  who  shall  be  graduates  of 
reputable  medical  colleges,  to  be  ap- 
pointed  biennially   by   the  Governor  as 
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soon  as  practicable  after  the  passage  of 
this  bill,  and  thereafter  on  or  before  the 
10th  day  of  March  following  his  inaugu- 
ration. One  member  of  said  board,  who 
shall  be  appointed  by  the  Governor, 
and  confirmed  by  the  Senate,  shall  be 
desi^rnated  by  the  Governor  as  State 
Health  Officer,  and  who  shall  be  presi- 
dent and  executive  officer  of  the  board. 
The  members  of  said  board  shall  hold 
their  office  for  a  term  of  two  years,  and 
until  their  successors  shall  be  appointed 
and  qualified,  unless  sooner  removed  for 
cause. 

Sec.  2.  The  president  of  said  board 
shall  receive  annually  a  salary  of  $2500. 
The  other  six  members  of  said  board 
shall  receive  no  salary,  but  each  of  said 
members  shall  be  allowed  for  each  and 
every  day  he  shall  be  in  attendance 
upon  the  meetings  of  the  board  the  sum 
of  $10,  including  the  time  spent  in  tran- 
sit, and  3  cents  per  mile  going  and  com- 
ing for  actual  expenses  to  be  paid  on 
their  vouchers  when  approved  by  the 
president  of  the  board  and  the  Governor 
by  warrant  drawn  by  the  Comptroller 
amainst  the  general  appropriation  pro- 
vided by  law  for  that  purpose;  pro- 
vided, no  menrfber  shall  receive  more 
than  $500  annually. 

Sec.  3.  A  majority  of  the  members 
of  the  board  shall  constitute  a  quorum 
for  the  transaction  of  business.  The 
board  shall  meet  at  Austin  on  the  first 
Tuesday  after  appointment  and  oom- 
mission,  and  thereafter  shall  meet  quar- 
terly on  a  day  to  be  fixed  by  the  board, 
or  as  often  and  at  such  time  and  places 
18  such  meetings  shall  be  deemed  neces- 
sary for  the  board.  Timely  notice  of 
such  meetings  shall  be  given  to  each 
member  of  the  board  by  the  president 
thereof.  The  board  shall  be  convened 
on  call  of  the  president,  or  on  demand 
of  three  members  of  said  board  made 
in  writing  to  the  president.  The  office 
of  said  board  shall  be  in  the  Capitol 
at  Austin,  and  the  said  board  shall  be 
furnished  with  all  necessary  equipment 
and  supplies,  including  laboratory  sup- 
plies, books,  stationery,  blanks,  fumi- 
lure.  etc.,  as  other  offices  of  the  State 
are  furnished,  including  suitable  rooms 
for  its  offices  and  laboratories,  necessary 
for  carrying  on  the  work  of  the  board, 
and  to  be  provided  in  the  Capitol  build- 
ing or  other  suitable  buildings  to  be  de- 
sitmated  by  the  Governor. 

Sec.  4.  The  president  of  the  board 
•ball  at  the  first  meeting  of  the  board 
appoint,  with  the  approval  of  the  Gov- 
ernor, the  following: 

(1)  An  AsMstant  State  Health  Offi- 
cer,   who   shall    be    a    legally    qualified 


practitioner  of  medicine  under  the  laws 
of  the  State  of  Texas,  and  who  shall 
have  had  five  years  experience  in  the 
practice  of  medicine  in  this  State,  whose 
duty  it  shall  be  to  assist  the  president 
of  the  board  in  a  general  supervision  of 
the  affairs  of  his  office  and  in  the  en- 
forcement of  quarantine  and  sanitation 
throughout  the  State.  Said  Assistant 
State  Health  Officer  shall  receive  an 
annual  salary  of  $2400. 

(2)  A  Registrar  of  Vital  Statistics, 
whose  duty  it  shall  be  to  correct,  record, 
compile  and  tabulate  the  vital  and 
mortuary  statistics  of  the  State  as  pro- 
vided by  law,  and  shall  also  be  secre- 
tary of'  the  board,  and  perform  such 
other  duties  as  may  be  directed  by  the 
president  of  the  board,  and  he  shall  re- 
ceive an  annual  salary  of  $1800. 

(3)  A  chemist  and  bacteriologist, 
wlio  shall  be  learned  in  chemistry,  pa- 
thology and  bacteriology,  and  he  shall 
receive  a  salary  of  $1800  per  annum. 
He  shall  make  examination  and  analyses 
of  such  things  and  matters  as  may  be 
submitted  to  him  by*  the  board,  or  the 
State  Health  Officer,  and  shall  report  re- 
sults of  such  examinations  in  such  man* 
ner  and  form  as  may  be  directed  by  the 
board. 

(4)  One  stenographer  and  book- 
keeper combined  at  a  salary  of  $1200 
per  annum. 

(5)  One  inspector  at  a  salary  of 
$1800  per  annum.  It  shall  be  the  duty 
of  such  inspector  to  conduct  such  in- 
spection as  required  by  the  board  and 
the  president  of  the  board,  and  to  as- 
sist in  the  enforcement  of  all  sanitary 
and  quarantine  laws  of  the  State,  and 
to  perform  such  other  necessary  serv- 
ices as  may  be  prescribed  by  the  presi- 
dent of  the  board. 

Sec.  5.  Members  of  the  Board  shall 
qualify  by  taking  the  constitutional 
oath  of  office  before  an  officer  author- 
ized to  administer  oaths  within  this 
State.  Upon  presentation  of  oath  and 
their  certificates  of  appointment  signed 
by  the  Governor,  the  Secretary  of  State 
shall  issue  commissions  to  them  under 
the  seal  of  the  State,  which  shall  be 
evidence  and  be  authority  to  act  as 
such  members  of  the  Board. 

Sec.  6.  The  president  of  the  Board 
shall  execute  bond  in  the  sum  of  $10,000, 
with  two  or  more  good  and  sufficient 
sureties,  payable  to  the  Governor  and 
his  successors  in  office  conditioned  for 
the  faithful  performance  of  his  official 
duties,  to  be  approved  by  the  Governor, 
and  filed  in  the  office  of  the  Secretary 
of  State. 
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Sec.  7.  The  president  of  the  Board 
shall  .have  charge  of  and  superintend 
the  administration  of  all  matters  per- 
taining to  State  quarantine,  with  ful^ 
authority  to  declare  and  enforce  quar- 
antine, but  the  quarantine  service  shall 
be  maintained  upon  its  present  operat- 
ing basis  and  under  the  existing  gen- 
eral laws  relating  thereto,  and  shall 
be  operative  under  the  existing  appro- 
priations until  the  end  of  the  current 
fiscal  year. 

Sec/  8.  There  is  hereby  appropriated 
and  set  aside  out  of  the  general  revenue 
of  the  State  the  sum  of  $8000,  or  aa 
much  thereof  as  shall  be  necessary  to 
pay  salaries  of  the  members  and  officers 
of  the  board,  its  inspectors,  assistants 
and  employes  for  the  remainder  of  the 
current  fiscal  year  after  their  tenure  of 
office  begins. 

Sec.  9.  The  State  Board  of  Health 
shall  have  general  supervision  and  con- 
trol of  all  matters  pertaining  to  the 
health  of  the  citizens  of  this  State,  as 
provided  herein.  It  shall  make  a  study 
of  the  causes  anA  prevention  of  infec- 
tious and  contagious  diseases  within  the 
State,  and,  except  as  otherwise  provid- 
ed in  this  act,  shall  have  direction  and 
control  of  all  matters  of  quarantine 
regulations  and  enforcement  and  shall 
have  full  power  and  authority  to  pre- 
vent the  entrance  of  such  diseases  from 
points  without  the  State,  and  shall 
have  direction  and  control  over  all  san- 
itary and  quarantine  measures  for  deal- 
ing with  all  such  diseases  within  the 
State  and  to  suppress  same  and  prevent 
their  spread. 

Sec.  10.  Power  is  hereby  conferreil 
on  the  Texas  State  Board  of  Health  to 
prepare  a  sanitary  code  to  be  known  as 
the  "Sanitary  Code  for  Texas,"  which 
shall  provide  rules  and  regulations  for 
the  promotion  and  protection  of  the  pub- 
lic health  and  for  the  general  ameliora- 
tion of  the  sanitary  and  hygienic  con- 
dition within  this  State,  for  the  suppres- 
sion and  prevention  of  infectious  and 
contagious  diseases,  and  for  proper  en- 
forcement of  quarantine,  isolation  and 
control  of  such  diseases;  which  said 
ever,  that  where  a  patient  can  be  treat- 
ed with  reasonable  safety  to  the  public 
health,  he  shall  not  be  removed  from  his 
home  without  his  consent,  or  the  con- 
sent of  tlie  parents  or  guardian,  in  case 
of  a  minor;  where  said  code,  when  so 
made,  adopted,  approved  by  the  Gov- 
ernor, published  and  promulgated,  shall 
have  the  force  of  law  in  all  respects  as 
far  as  relates  to  the  following  subjects: 

(a)  Tn  the  management  of  quaran- 
tine and  disinfection  with  respect  to  all 


contagious,   infectious    diseases   and   ex- 
posures. 

(b)  In  the  government  of  quarantine 
and  disinfection  of  all  pestilential  dis- 
eases, such  as  bubonic  plague,  Asiatic 
cholera,  leprosy,  typhus  and  yellow  fever. 

(c)  For  the  inspection,  sanitation 
and  disinfection  of  d\\  railway  coaches 
(including  interurban  cars),  sleeping 
cars,  street  cars,  waiting  rooms,  toilet 
rooms  in  cars  and  stations,  depots  and 
stations;  the  regulations  for  the  proper 
protection  of  the  public  water,  ventila- 
tion and  heat  supplies  in  such  places, 
and  the  sanitary  conduct  and  condition 
of  all  persons  w^ithin  such  places. 

(d)  Governing  the  reporting  by  phy- 
sicians and  health  officers  of  the  pres- 
ence in  any  locality  of  all  contagious  and 
infectious  diseases. 

(e)  Governing  the  manner  and 
method  of  collecting  and  reporting  all 
vital  and  mortuary  statistics,  including 
reports  of  births  and  deaths,  designating 
to  whom  and  by  whom  such  report  shall 
be  made  and  the  form  of  same. 

(f)  Governing  the  preparation  for 
transportation  of  dead  bodies. 

Provided,  that  said  Texas  State  Board 
of  Health  shall  prepare  and  adopt  at 
such  time  as  they  may  deem  proper  and 
expedient  an  ** Advisory  Supplement"  to 
such  "Sanitary  Code  for  Texas"  which 
shall  contain  rules  and  regulations  on 
the  following  subjects: 

(1)  Prescribing  and  fixing  the  stan- 
dard for  disinfectants;  requiring  em- 
ployment of  disinfectants  of  proper 
quality  and  standard  for  the  disinfection 
of  all  premises  as  directed  by  the  board. 

(2)  Regulating  the  proper  sanitary 
disposition  of  sewerage,  garbage  and  of- 
fal, and  the  proper  drainage  of  unsani- 
tary  premises. 

(3)  Governing  the  proper  interment 
and   disinterment  of  dead  bodies. 

(4)  Regulating  the  examination  and 
inspection  both  ante  mortem  and  post 
mortem  of  all  animals  which  mav  be 
intended  for  supplying  food  products  or 
meat  for  human  consumption;  regulat 
ing  and  governing  the  protection  of  the 
public  with  reference  to  the^  sale  and 
use  of  diseased  animals  for  '  producing 
food  products  or  meat;  the  manner  of 
feeding  to  animals  designated  for  pro- 
ducing food  stuflTs;  regulating  the  in- 
spection, examination  and  management 
of  all  dairy  cows  and  herds  for  the  pur- 
pose of  controlling  and  suppressing 
tuberculosis  and  other  diseases  liable  to 
be  communicated  from  animal  to  man. 

(5)  Regulating  the  sanitary  condition 
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of  slaughter   houses,   meat  markets  and 
dairies. 

(6)  Rules  and  regulations  for  the  san- 
itation and  disinfection  of  public  build- 
ings; provided,  that  a  public  building  is 
hereby  declared  to  be  any  building 
owned  by  the  State  or  any  county  or 
any  city  school  building,  college  or  uni- 
versity of  any  class,  any  dance  hall, 
music  hall,  saloon,  fire  hall,  skating 
rink,  theater,  theatorium,  moving  pic- 
ture show,  circus,  pavilion,  office  build- 
ing, hotel,  lodging  house,  restaurant, 
lecture  hall,  place  of  public  worship  or 
any  building  or  place  used  for  the  con- 
gregation, occupation  or  entertainment, 
amusement  or  instruction  of  the  public. 

(7)  Rules  and  regulations  to  govern 
and  control  the  conduct  and  operation 
of  markets,  peddlers'  wagons,  and  all 
other  places  and  methods  of  exposure 
for  sale  of  meats,  fish,  poultry,  game, 
fruits,  vegetables  and  all  perishable  ar- 
ticles of  food  exposed  for  sale,  and  to 
regulate  the  time  and  method  of  such 
exposure,  and  to.  prescribe  aijd  limit 
methods  for  the  preservation  of  such 
articles  of  food,  and  to  prohibit  the 
doing  of  any  act  or  the  use  of  any 
method  with  respect  thereto,  which  said 
board  shall  deem  prejudicial  to  the  pub- 
lic health ;  provided,  that  any  condemna- 
tion of  any  such  article  of  food  shall 
!)e  iu  writing  and  a  record  of  the  same 
shall  be  kept  by  said  health  department. 

Provided,  that  such  "Advisory  Sup- 
plement'* to  said  "Sanitary  Code  for 
Texas"  shall  be  advisory  only.  It  shall 
he  the  duty  of  all  city  and  county 
health  officers,  members  of  city  councils, 
city  and  county  commissioners  to  so 
f'*)-operate  at  all  times  with  the  Texas 
State  Board  of  Health  in  enforcing  the 
rules  and  regulations  contained  in  such 
"Advisory  Supplement,"  and  any  city  or 
town  in  this  State  may  by  a  majority  of 
its  city  council  or  commissioners  and 
whenever  the  subject  matter  relates  to 
the  public  schools  with  the  approval  of  a 
majority  of  the  members  of  the  school 
hoard  of  such  city  or  town,  adopt  such 
advisory  supplement,  and  the  rules  and 
reflations  therein  contained  shall  there- 
after have  the  full  force  and  effect  of 
law  in  such  city  or  town;  provided,  that 
the  commissioners  court  of  any  county 
in  this  State  may  by  a  majority  vote 
adopt  said  "Advisory  Supplement"  to 
thf  "Sanitary  Code  for  Texas"  and 
thereafter  the  rules  and  rejnilations  con- 
tained in  such  "Advisory  Supplement" 
•hall  have  the  full  force  and  effect  of 
law  outside  of  all  incorporated  cities 
«nd  towns  in  such  county. 


Any  person  who  shall  violate  any  of 
the  niles  and  regulations  contained  in 
the  "Sanitary  Code  for  Texas"  as  em- 
braced in  subdivisions  a,  b,  c,  d,  e  and 
f  of  this  section,  shall  be  deemed  guilty 
of  a  misdemeanor  and  upon  conviction 
shall  be  fined  in  any  sum  not  less  than 
$10  and  not  more  than  $1000. 

Any  person  who  shall  wilfully  violate 
any  of  the  rules  and  regulations  con- 
tained in  the  "Advisory  Supplement"  to 
the  "Sanitary  Code  for  Texas,"  em- 
braced in  subdivisions  1,  2,  3,  4,  5,  6  and 
7  of  Section  11  of  this  act,  when  same 
shall  have  been  adopted  by  the  city  or 
county  in  which  said  person  shall  have 
violated  such  rules  and  regulations,  he 
shall  be  deemed  guilty  of  a  misdemeanor 
and  upon  conviction  shall  be  fined  in  any 
sum  not  less  than  $5.00  and  not  more 
than  $200. 

It  shall  be  the  duty  of  the  said  Texas 
Board  of  Health  to  investigate  and  to 
provide  for  the  removal  of  known  causes 
of  disease;  to  provide  for  the  extermi- 
nation of  obnoxious  and  hurtful  insects, 
vermin  and  rodents  when  necessary  to 
prevent  and  suppress  disease. 

For  the  compilation  and  preparation 
of  such  code,  it  shall  be  the  duty  of  the 
board  to  consult  authorities  and  make 
investigations  relative  to  the  most  ap- 
proved modern  sanitarv  codes  and  spare 
no  pains  to  make  the  same  complete  in 
the  light  of  modern  science. 

On  adoption  of  the  said  code  by  votes 
of  a  majority  of  the  members  of  the 
board,  and  approved  by  the  Governor, 
it  shall  be  published  at  length  for  one 
time  in  the  official  monthly  bulletin  of 
the  State  Board  of  Health,  and  at  least 
three  times  for  three  consecutive  weeks 
in  three  daily  newspapers  of  the  State, 
after  which  adoption,  approval  and  pub- 
lication, it  shall  become  operative  and 
have  the  absolute  force  of  law.  and  any 
person  who  shall  violate  any  of  the  rules 
and  regulations  in  said  sanitary  code 
after  its  adoption  and  publication  as 
above  provided  for  shall  be  deemed 
guilty  of  a  misdemeanor  and  upon  con- 
viction shall  be  fined  as  herein  pre- 
scribed. 

And  it  is  hereby  mnde  the  duty  of  the 
several  courts  of  th^*«  State  having  juris- 
diction over  such  offenses,  according  to 
the  grade  thereof,  to  enforce  and  carry 
into  effect  each  and  all  of  the  rules  and 
regulations  as  promulgated  in  said  "San- 
itary Code  for  Texas,"  when  they  shall 
have  the  force  and  effect  of  law  as  pro- 
vided herein,  and  to  impose  and  collect 
penalties  in  the  amounts  therein  speci- 
fied from  all  persons  found  guilty  of  any 
violations  thereof. 
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There  shall  be  printed  by  the  board 
and  by  it  published  in  pamphlet  form  a 
sufficient  number  of  copies  of  the  "Sani- 
tary Code  for  Texas"  for  distribution  to 
the  public.  Copies  shall  be  furnished 
free  upon  application  to  county  and 
municipal  health  authorities,  boards  of 
health,  mayors,  members  of  city  coun- 
cils, city  commissioners  and  judges  and 
clerks  of  courts.  Copies  of  said  code 
shall  be  furnished  by  the  board  upon 
application  to  any  person  applying  there- 
for and  paying  a  nominal  sum,  to  be 
fixed  by  the  board,  to  cover  cost  of  pub- 
lication  and    transportation   of   same. 

Provided,  this  act  shall  not  be  con- 
strued to  repeal  any  of  the  laws  of  this 
State  now  in  force  affecting  the  public 
health,  but  shall  be  construed  to  be 
cumulative  to  said  laws,  and  the  Board 
of  Public  Health  is  hereby  authorised 
to  promulgate  rules  and  regulations  for 
all  laws  relating  to  the  public  health 
now  in  force  in  this  State. 

Sec.  11.  Power  is  hereby  conferred 
upon  thf  Texas  State  Board  of  Health 
to  further  revise  and  amend  said  sani- 
tary code  for  Texas  at  any  time  they 
may  deem  proper  and  expedient;  pro- 
vided, that  such  revision  and  amendment 
shall  come  within  the  scope  of  the  power 
herein  conferred  upon  the  board  for 
enacting  the  original  code. 

Sec.  12.  It  shall  be  the  duty  of  said 
Texas  State  Board  of  Health  to  perform 
all  functions  and  duties  ^ow  imposed  by 
existing  laws  upon  the  State  Health 
Officer,  and  whenever  State  Health  Offi- 
cer is  mentioned  in  the  present  laws  the 
Texas  State  Board  of  Health  shall  be 
deemed  to  succeed  in  purpose  and  effect, 
whenever  such  statutes  are  not  in  con- 
flict with  this  act. 

Sec.  13.  Kach  member  of  the  said 
Texas  State  Board  of  Health  and  each 
of  its  inspectors  and  officers  is  hereby 
constituted  a  peace  officer  and  shall  have 
power  to  arrest  persons  violating  any 
of  the  provisions  of  the  sanitary  code  to 
l>e  adopted  by  the  board,  of  the  viola- 
tion of  any  public  health,  sanitary  or 
quarantine  *  law  of  the  State,  and  such 
member,  officer  or  inspector  may  so  ar- 
rest such  offenders  without  warrant 
when  the  offense  is  committed  within 
the  presence  or  sight  of  such  member, 
officer  or  inspector,  but  otherwise  only 
when  in  the  execution  of  a  warrant 
issued  by  a  proper  officer. 

It  is  hereby  made  the  duty  of  all 
sheriffs  and  their  deputies  and  constables 
and  their  deputies,  police  officers,  town 
marshals,  State  Hangers  and  all  other 
peaee  officers  to  assist  in  the  apprehen- 
sion and  arrest  of  all  persons  violating 


I  any  provisions,  rules,  ordinances  or  laws 
or  the  sanitary  code  for  Texas  as  it 
may  be  adopted  by  said  board,  or  for 
violation  of  any  public  health,  sanitary 
or  quarantine  laws  of  the  sanitary  code 
for  Texas  as  it  may  be  adopted  by  said 
inspectors  and  officers  of  said  board  to 
apprehend  and  arrest  all  persons  who 
may  commit  any  offense  against  the 
public  health  laws  of  this  State,  or  the 
rules,  regulations,  ordinances  and  laws 
of  the  sanitary  code  for  Texas  when 
adopted,  published  and  promulgated  by 
said  Board  of  Health,  as  j>rovided  in  this 
act  when  charged  to  execute  a  warrant 
of  arrest  issued  by  the  proper  oflScer 
for  the  apprehension  and  arrest  of  all 
persons  charged  with  so  offending. 

Sec.  14.  The  members  of  the  Board 
of  Health  and  every  person  duly  au-" 
thorized  by  them  upon  presentation  of 
proper  authority  in  writing  are  hereby 
empowered  whenever  they  may  deem  it 
necessary  in  pursuance  of  their  duties 
to  enter  into,  examine,  investigate,  in- 
spect and  view  all  grounds,  public  build- 
ings, factories,  slaughter  houses,  pack- 
ing houses,  abattoirs,  dairies,  bakeries, 
manufactories,  hotels,  restaurants  and 
all  other  public  places  and  public  build- 
ings where  they  may  deem  it  proper  to 

.enter  for  the  discovery  and  suppression 
of  disease  and  for  the  enforcement  of 
the  rules,  regulations  and  ordinances  of 
the  sanitary  code  of  Texas  after  it  has 
been  adopted,  promulgated  and  publish- 
ed by  the  board  for  the  enforcement  of 
any  and  all  health  laws,  sanitary  laws 
or  quarantine  regulations  of  this  State. 

Sec.  15.  The  members  of  said  Board 
of  Health  and  its  officers  are  hereby 
severally  authorized  and  empowered  to 
administer  oaths  and  to  summon  wit- 
nesses and  compel  their  attendance  in  all 
matters  proper  for  the  saiid  board  to 
investigate,  such  as  the  determination  of 
nuisances,  investigation  of  public  water 
supplies,  'investigation  of  any  sanitary 
conditions  within  the  State,  investiga- 
tion of  the  existence  of  infection  or  the 
investigation  of  any  and  all  matters 
requiring  the  exercise  of  the  discreticMi- 
ary  powers  invested  in  said  board  and 
its  officers  and  members  and  in  the  ^n- 
eral  scope  of  its  authority  invested  by 
this  act.  The  several  district  judges  and 
courts  are  hereby  charged  with  the  duty 
of  aiding  said  board  in  its  investigations 
and  in  compelling  due  observance  of  this 
act,  and  in  the  event  any  witness  suqi- 
moned  by  said  board  or  any  of  the  offi- 
cers or  members  of  the  same  shall  prove 
disobedient  or  disrespectful  to  the  lawful 
authority  of  such  board,  officer  or  mem- 
ber,  such   person   shall  be   punished   by 
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the  district  court  of  the  county  in  which 
sucli  witness  is  summoned  to  appear  as 
for  contempt  of  said  district  court. 

Sec.  16.  Any  witness  when  summon- 
ed to  appear  before  said  board  who  shall 
falsely  testify  as  to  any  matters  proper 
for  the  determination  of  any  question 
which  the  board  may  be  investigating 
shall  be  deemed  guilty  of  perjury,  and 
shall  be  punished  as  provided  by  law 
for  the  offense  of  perjury. 

Sec.  17.  Be  it  further  enacted  that 
the  office  of  county  physician  shall  be 
abolished  within  the  several  organised 
counties  of  this  State,  and  that  instead 
the  office  of  county  health  officer  is 
hereby  created  in  each  organized  county 
within   this  State. 

Sec.  la  The  office  of  county  health 
officer  shall  be  filled  by  a  competent 
phjTsician  legally  qualified  to  practice 
under  the  laws  of  the.  State  of  Texas 
and  of  reputable  professional  standing. 

Sec.  19.  It  is  hereby  made  the  duty 
of  the  commissioners  court,  of  each  or- 
ganized county  to  appoint  a  proper  per- 
son for  the  office  of  county  health  offi- 
cer for  his  county,  who  shall  hold  office 
for  two  years  and  until  his  successor 
shall  be  appointed  and  qualify,  unless 
sooner  removed  for  cause;  provided, 
however,  that  in  all  counties  where  there 
is  a  duly  appointed  and  acting  county 
physician  heretofore  appointed  the  coun- 
ty judge  shall  appoint  such  county  phy- 
sician as  county  health  officer.  Said 
county  health  officer  shall  take  and  sub- 
scribe to  the  constitutional  oath  of  of- 
fice, and  shall  file  a  copy  of  such  oath 
of  oflfice  and  a  copy  of  ^is  appointment 
with  the  Texas  State  Board  of  Health, 
and  until  such  copies  are  so  filed  said 
officer  shall  not  be  deemed  legally  quali- 
fied. Compensation  of  said  county  health 
officer  shall  be  fixed  by  the  commission- 
ers eotirt;  provided,  that  no  compensa- 
tion or  salary  shall  be  allowed  except 
for  aenrices  actually  rendered. 

Sec.  20.  The  office  of  city  physician 
for  Uk*  several  incorporated  cities  and 
towns  within  this  State  is  hereby  abol- 
ished, and  instead  created  the  office  of 
city  health  officer;  provided,  however, 
that  city  physicians  now  in  office  shall 
serve  as  city  health  officers  until  the 
expiration  of  their  present  terms. 

Sec.  21.  The  office  of  city  health  offi- 
cer shall  be  filled  by  a  competent  physi- 
cian, legally  qualified  to  practice  medi- 
cine within  this  State,  of  reputable  pro- 
fessional  standing. 

Sec.  22.  It  is  hereby  made  the  duty 
of  the  city  oouncll  or  the  city  commis- 
sioners, as  the  case  may  be,  of  each  in- 


corporated city  and  town  within  this 
State  to  elect  a  qualified  person  for  the 
office  of  city  health  officer  by  a  majority 
of  the  votes  of  the  city  council  or  city 
commission,  as  the  case  may  be,  except 
in  cities  which  may  be  operated  under 
a  charter  providing  for  a  different 
method  of  selecting  city  health  physi- 
cians, in  which  event  the  office  of  city 
health  officer  shall  be  filled  as  it  is  now 
filled  by  the  city  physician,  but  in  no 
instance  shall  the  office  of  city  health 
officer  be  abolished. 

The  city  health  officer,  after  appoint- 
ment, shall  take  and  subscribe  to  the 
constitutional  oath  of  office,  and  shall 
file  a  copy  of  such  oath  and  a  copy  of 
his  appointment  with  the  Texas  State 
Board  of  Health,  and  shall  not  be 
deemed  to  be  legally  qualified  until 
said  copies  shall  have  been  so  filed. 

Sec.  23.  In  case  the  authorities  here- 
inbefore mentioned  shall  fail,  neglect  or 
refuse  to  fill  the  office  of  county  or  city 
health  officer  as  in  this  act  provided, 
then  th6  Texas  State  Board  of  Health 
shall  have  the  power  to  appoint  such 
county  or  city  health  officer  to  hold 
office  until  the  local  authorities  shnll 
fill  such  office,  first  having  given  ten 
days'  notice  in  writing  to  such  authority 
of  the  desire  for  such  appointment. 

Sec.  24.  Each  county  health  officer 
shall  perform  such  duties  as  has  hereto- 
fore been  required  of  county  physicians 
with  relation  to  caring  for  the  prison- 
ers in  county  jails  and  in  oaring  for 
the  inmates  of  county  poor  farnw,  hos- 
pitals, discharging  duties  of  county 
quarantine  and  other  such  duties  as 
may  be  lawfully  required  of  the  county 
physician  by  the  commissioners  court 
and  other  officers  of  the  wfunty,  and 
shall  discharge  any  additional  duties 
which  it  may  be  proper  for  county  au- 
thorities under  the  present  laws  to  re- 
quire of  county  physicians,  and  in  adci- 
tion  thereto  he  shall  discharge  such 
duties  as  shall  be  predcribed  for  him 
under  the  rules,  regulations  and  re- 
quirements of  the  Texas  State  Board  of 
Health  or  the  president  thereof,  and  is 
empowered  and  authorized  to  establish, 
maintain  and  enforce  quarantine  with- 
in his  county.  He  shall  also  be  re- 
quired to  aid  and  assist  the  State  Boatd 
of  Health  in  all  matters  of  local  quar- 
antine, inspection,  disease,  prevention 
and  suppression,  vital  and  mortuary  sta- 
tistics and  general  sanitation  within 
his  county,  and  he  shall  at  all  times 
report  to  the  State  Board  of  Health  in 
such  manner  and  form  as  it  shall  pre- 
scribe   the    presence    of   all   contagious. 
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infectious  and  dangerous  epidemic  dis- 
eases within  his  jurisdiction,  and  he 
shall  make  such  other  an  J  lurther  tv 
ports  in  such  manner  and  form  and  at 
such  times  as  said  Texas  State  Board 
of  Health  shall  direct,  touching  such 
matters  as  may  be  proper  for  said  State 
Board  of  Health  to  direct,  and  he  shall 
aid  said  State  Board  of  Health  at  all 
times  in  the  enforcement  of  its  proper 
rules,  regulations,  requirements  and  or- 
dinances and  in  the  enforcement  of  all 
sanitary  laws  and  quarantine  regula- 
tions within  his  jurisdiction. 

Sec.  25.  •  In  all  matters  with  w^hich 
the  State  Board  of  Health  may  be 
clothed  with  authority,  said  county 
health  officer  shall  at  all  times  be  un- 
der its  direction,  and  any  failure  or 
refusal  on  the  part  of  said  county 
health  officer  to  obey  the  authority  and 
reasonable  commands  of  said  State 
Board  of  Health  shall  constitute  mal- 
feasance in  office,  and  shall  subject  said 
county  health  officer  to  removal  from 
office  at  the  relation  of  the  State  Board 
of  Health,  and  pending  charges  for  re- 
moval said  county  health  officer  shall 
not  receive  any  salary  or  compensation, 
which  cause  shall  be  tried  in  the  dis- 
trict court  of  the  county  in  which  such 
county  health  officer  resides. 

Sec.  26.  In  the  event  any  county 
health  officer  shall  fail  or  refuse  to 
properly  discharge  the  duties  of  his 
office,  as  prescribed  by  this  act,  the 
State  Board  of  Health  shall  file  charges 
with  the  commissioners  court  for  the 
proper  county  specifying  wherein  such 
officer  has  failed  in  the  discharge  of  his 
duties,  and  at  the  same  time  the  State 
Board  of  Health  shall  file  a  protest  with 
the  county  clerk  and  the  county  treas- 
urer against  the  payment-  of  further 
fees,  salary,  or  allowance  to  said  coun- 
ty health  officer,  and  pending  such  pro- 
test and  charges,  it  shall  not  be  lawful 
for  such  county  health  officer  to  be 
paid  or  to  receive  any  subsequently 
earned  salary,  fees  or  alfowances  on  ac- 
count of  his  office,  unless  such  charges 
are  shown  to  be  untrue  and  are  not 
sustained.  After  five  days'  notice  in 
writing  to  said  county  health  officer  the 
commissioners  court  shall  hear  the 
charges,  at  which  hearing  the  county 
judge  shall  preside,  and  the  State  Board 
of  Health  may  he  represented.  Either 
party,  the  State  Board  or  the  county 
health  officer,  may  appeal  from  the 
decision  of  said  court  to  the  district 
court  of  said  county,  and  pending  such 
appeal  no  salary,  fees  or  allowance  shall 
be    paid    to    said    county    health    officer 


for  any  subsequent  earned  salary,  an<i 
in  the  event  the  charges  shall  be  sus- 
tained, the  said  county  health  officer 
shall  be  charged  to  pay  all  costs  of 
court,  and  shall  forfeit  all  salary,  fees 
and  allowances,  earned  subsequent  to 
the  date  of  filing  the  charges  and  pro- 
tests. 

Sec.  27.  No  bond  for  cost  or  bond  on 
appeal  or  writ  of  error  shall  be  re- 
quired of  the  State  Board  of  Health  or 
State  officials  in  any  actions  brought 
or  maintained  under  this  act. 

Sec.  28.  Each^ity  health  officer  shall 
perform  such  duties  as  may  now  or 
hereafter  he  required  by  the  city  coun- 
cils and  ordinances  of  city  physicians 
and  such  duties  as  may  be  required  of 
him  by  general  law  and  city  ordinances 
with  regard  to  the  general  health  and 
sanitation  of  towns  and  cities,  and  per- 
form such  other  duties  as  shall  be  legal- 
ly required  of  him  by  the  mayor,  coun- 
cils, commissioners  or  the  ordinances  of 
his  city  or  town.  He  shall  in  addition 
•thereto)  discharge  and  perform  such  du- 
ties as  may  be  prescribed  for  him  under 
the  directions,  rules,  regulations  and  re- 
quirements of  the  State  Board  of  Health 
and  the  president  thereof.  He  shall  l>e 
required  to  aid  and  assist  the  State 
Board  of  Health  in  all  matters  of  quar- 
antine, vital  and  mortuary  statistics, 
inspection,  disease,  prevention  and  sup- 
pression and  sanitation  within  his  juris- 
diction. He  shall  at  all  times  report 
to  the  State  Board  of  Health  in  such 
manner  and  form  as  shall  be  prescribed 
by  said  Board  of  Health  the  presence 
of  all  contagious,  infectious  and  danger- 
ous epidemic  diseases  within  his  juris- 
diction, and  shall  make  such  other  and 
further  reports  in  such  manner  and 
form  and  at  sucK  times  as  said  State 
Board  of  Health  shall  direct  touching 
all  such  matters  as  may  be  proper  for 
the  State  Board  of  Health  to  direct, 
and  he  shall  aid  said  State  Board  of 
Health  at  all  times  in  the  enforcement 
of  proper  rules,  regulations  and,  re- 
quirements in  the  enforcement  of 
all  sanitary  laws,  quarantine  regu- 
lations and  vital  statistics  collection, 
and  perform  such  other  duties  as  said 
State  Board  of  Health  shall  direct. 

In  all  matters  in  which  the  State 
Board  of  Health  may  be  clothed  with 
authority  said  city  health  officer  shall 
at  all  times  be  governed  by  the  author- 
ity of  said  Board  of  Health,  and  fail- 
ure or  refusal  on  the  part  of  said  city 
health  oflicer  to  properly  perform  the 
duties  of  his  office  as  prescribed  by  this 
act  shall  constitute  malfeasance  in  office 
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and  shall  subject  said  city  health  offi- 
cer to  removal  from  office  at  the  rela- 
tion of  the  State  Board  of  Health,  which 
cause  shall  be  tried  in  the  district  court 
of  the  county  in  which  such  city  health 
officer  resides. 

In  the  event  of  a  failure  or  refusal 
of  said  city  health  officer  to  properly 
discharge  his  duties  of  his  office  the 
State  Board  of  Health  shall  file  charges 
against  said  city  health  officer  with  the 
council  or  city  commission  of  the  proper 
town  or  city,  which  shall  specify  in 
what  particulars  said  city  health  officer 
has  failed  in  respect  to  the  discharge 
of  his  duties^  and  shall  at  the  same 
time  file  a  protest  with  the  city  secre- 
tary and  city  treasurer  against  the  pay- 
ment to  said  city  health  officer  of  fur- 
ther fees,  salary  or  allowance,  and  pend- 
ing such  charges  and  protest  no  further 
salary,  fees  or  allowance  shall  be  paid 
to  said  city  health  officer,  unless  such 
charges  are  shown  to  be  untrue  and  not 
sustained.  After  five  days*  notice  in 
writing  to  said  city  health  officer  the 
charges  shall  be  heard  oefore  the  mayor 
and  council,  or  the  mayor  and  commis- 
sion of  the  town  or  city  in  which  said 
city  health  officer  shall  reside,  at  which 
hearing  the  State  Board  of  Health  may 
be  represented,  and  either  the  city 
health  officer  or  the  State  Board  of 
Health  shall  have  the  right  of  appeal 
to  the  county  court  of  the  county  in 
which  the  city  or  town  is  situated,  and 
if  said  charges  be  sustained  said  city 
health  officer  shall  be  adjudged  to  pay 
all  costfi  of  court,  and  shall  forfeit  all 
salary,  fees  and  allowance  accrued  sub- 
Mquent  to  the  date  of  fllin|r  of  the 
charges  and  protest  originally  and 
which  may  be  due  him  on  account  of 
his  office. 

Sec.  29.  The  compensation  of  city 
health  officer  shall  be  fixed  by  the 
mayor  and  council,  or  th  *  nmvnr  and 
commissioners  of  the  respective  towns 
and  cities  -within  this  State. 

Sec.  30.  Tliere  shall  be  an  annual 
conference  of  county  health  officers  and 
eity  health  officers  of  this  State,  at  such 
time  and  place  as  the  State  Board  of 
Health  shall  designate,  at  which  con- 
ference the  president  or  some  member 
of  the  said  State  Board  of  Health,  shall 
preside.  The  several  counties,  towns 
and  cities  may  provide  for  and  pay  the 
necessary  expense  of  its  county  health 
officer  or  city  health  officer  for  attend- 
ance upon  said  conference. 

Sec.  31.  In  all  matters  wherein  the 
Board  of  Health  shall  invoke  the  assist- 
Buce  of  the  dourts,  the  action  shall  run 
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in  the  name  of  the  State  of  Texas,  and 
the  Attorney  General  shall  assign  a  spe- 
cial assistant  to  attend  to  all  legal  mat- 
ters of  the  Board,  and  upon  demand  of 
the  Board  it  shall  be  the  duty  of  the 
Attorney  General  to  promptly  furnish 
the  necessary  assistance  to  the  Board  to 
attend  to  all  its  legal  requirements. 

Sec.  32.  The  fact  that  there  is  now 
no  uniform  and  efficient  law  for  the 
suppression  and  prevention  of  disease 
within  this  State,  other  than  that  of 
foreign  origin,  and  no  effective  system 
for  preserving,  tabulating  and  utilizing 
the  vital  and  mortuary  statistics  of  the 
State  and  for  the  appointment  of  local 
health  officers,  creates  an  emergency  and 
imperative  public  necessity  that  the  con- 
stitutional rule  providing  that  bills  be 
read  on  three  several  days  be  suspended, 
and  that  this  act  take  effect  and  be  in 
force  from  and  after  its  passage,  and 
it  is  so  enacted. 

Respectfully  submitted, 

HARPER, 

HAYTER, 

ALEXANDER, 

MASTERSON, 

WEINERT, 

On  the  part  of  the  Senate. 

iRALSTON, 

MADDOX, 

CROCKETT  of   Mitchell, 

STRATTON, 

TARVER, 
On  the  part  of  the  House. 

Pending  t!ie  reading  of  the  report, 
on  motion  of  Senator  Harper,  the  same 
was  dispensed  with. 

The  report  was  adopted  by  the  fol- 
lowing vote: 


Yeas— 27. 

Adams. 

Paulus. 

Alexander. 

Peeler. 

Brachfield. 

Perkins. 

Bryan. 

Real. 

Gofer. 

Senter. 

Greer. 

Stokes. 

Harper. 

Terrell  of  Bowie. 

Hayter. 

Terrell  of  McLennan 

Hudspeth. 

Veale. 

Hume. 

.     Ward. 

Kellie. 

Watson. 

M'asterson. 

Weinert. 

Mayfield. 

Willacy. 

Murray. 

Absent. 

Holsey. 

Sturgeon. 

Meachum. 
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Senator  Harper  moved  to  reconsider 
the  vote  by  which  the  report  was  adopt- 
ed, and  hiy  that  motion  on  the  table. 

The  motion  to  table  prevailed. 

Morning  call  concluded. 


HOUSE  BH.L  NO.  115. 

On  motion  of  Senator  Kellie,  the  reg- 
ular order  of  business  (Senate  bill  No. 
17)  was  suspended,  and  the  Senate  took 
up,  out  of  its  order,  House  bill  No.  115, 
by  the   following  vote: 


Yeas— 27. 


Adams. 

Paulus. 

Alexander. 

Peeler. 

Brachfield. 

Perkins. 

Bryan. 

Real. 

Cofer. 

Senter. 

Greer. 

Stokes. 

Harper. 

Terrell  of  Bowie. 

Hayter. 

Terrell  of  McLennan 

Hudspeth. 

Veale. 

Hume. 

Ward. 

Kellie. 

Watson. 

Masterson. 

Weinert. 

MaVfield. 

Willacy. 

Murray. 

Absent. 

Holsey. 

Sturgeon. 

Meachum. 

On  motion  of  Senator  Kellie,  the  con- 
stitutional rule  requiring  bills  to  be  read 
on  three  several  days  wa§  suspended 
and  the  bill  put  on  its  second  reading 
by  the  following  vote: 


Yeas— 26. 

Adams. 

Paulua. 

Alexander. 

Peeler. 

Brachfleld. 

Perkins. 

Bryan. 

Real. 

Cofer. 

Senter. 

Greer. 

Stokes. 

Hayter. 

Terrell  of  Bowie. 

Hudspeth. 

Terrell  of  McLennan 

Hume. 

Veale. 

Kellie. 

Ward. 

Masterson. 

Watson. 

Mayfleld. 

Weinert. 

Murray. 

Willacy. 

Absent. 

Harper. 

Meachum. 

Holsey. 

Sturgeon. 

the  purpose  of  considering  this  bill  (see 
Appendix  for  committee  report),  by  the 
following  vote: 

Yeas— 26. 


Adams. 

Paulus. 

Alexander. 

Peeler. 

Brachfield. 

Perkins. 

Bryan. 

ReaL 

Cofer. 

Senter. 

Greer. 

Stokes. 

Hayter. 

Terrell  of  Bowie. 

Hudspeth. 

Terrell  of  McLennan. 

Hume. 

Veale. 

Kellie. 

Ward. 

Masterson. 

Watson. 

Mayfield. 

Weinert. 

Murray. 

Willacy. 

Absent. 

Harper. 

Meachum. 

Holsey. 

Sturgeon. 

The  Chair  laid  before  the  Senate,  on 
second  reading, 

House  bill  No,  115.  A  bill  to  be  entitled 
"An  Act  to  provide  for  the  maintenance 
of  an  agricultural  experiment  station 
for  the  experimental  culture  of  tobacco, 
to  be  located"-in  the  Seventeenth  Repre- 
sentative District,  and  making  necessary 
appropriation  therefor,  and  declaring  an 
emergency." 

The  committee  report,  which  provided 
that  the  bill  be  not  printed,  was 
adopted. 


SECOND  HOUSE  MESSAGE. 

Hall  of  the  House  of  Representatives, 
Austin,  Texas,  April  10,  1909. 
Hon.   A.  B.   Davidson,  President  of  the 

Senate. 

Sir:  I  am  directed  by  the  House  to 
inform  the  Senate  that  the  House  has 
adopted  the  Free  Conference  Committee 
report  on  House  bill  No.  11  by  the  fol- 
lowing vote:     Yeas,  107;  nays,  0. 

Also  the   Free   Conference  Committee 
report  on  Senate  bill  No.  8  by  the  fol- 
lowing vote:     Y'eas,  92;   nays,  5. 
Respectfully, 

bob'  BARKER, 

Chief  Clerk,  House  of  Representatives. 


OATH  OF  OFFICE  ADMINISTERED. 

Here  Senator  H.  Bascom  Thomas,  ac- 

On  motion  of  Senator  Kellie,  the  Sen-    companied  by  the   Sergeant-at-Arms   of 

ate  rule  requiring  committee  reports  to    the  Senate,  appeared  at  the  bar  of  the 

lie  over  for  one  day  was  suspended,  for  j  Senate,  and,  in  accordance  with  a  sim- 
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pie  resolution  formally  adopted  by  the 
Senate  today,  the  Chair  (Lieutenant 
Governor  Davidson)  administered  the 
institutional  oath  of  office  to  the  said 
H.  Bascom  Thomas.  Senator  from  the 
Second  Senatorial  District,  composed  of 
the  counties  of  Red  River,  Titus,  Frank- 
lin, Hopkins   and   Delta. 


SENATE    BILL     NO.    25— HOUSE 

AMENDMENTS  CONCURRED 

IN. 

Senator  Braehfield  called  up 

Senate  bill  No.  25,  A  bill  to  be  entitled 
"An  Act  providing  conditions  upon 
which  fire  insurance  companies  shall 
transact  business  in  this  State,  and  pro- 
viding for  the  regulation  and  control  of 
rates  of  premium  on  fire  insurance,  and 
to  prevent  discrimination  therein;  and 
to  create  a  Fire  Insurance  Rating  Board, 
and  to  provide  penalties  for  violations 
of  this  act.  and  declaring  an  emergency," 

And  moved  that  the  Senate  concur  in 
the  House  amendments. 

Pending  discussion.  Senator  Terrell  of 
Howie  moved  the  previous  Question  on 
the  motion,  which  motion  being  duly 
seconded,  was  so  ordered. 

Tlie  motion  to  concur  was  adopted  b^' 
the  following  vote: 

Yeas— 28. 


Adams. 

PauluB. 

Alexander. 

Peeler. 

Braehfield. 

Perkiiu. 

Bryan. 

Real. 

Cofcr. 

Senter. 

Greer. 

Terrell  of  Bowie. 

Harper. 

Terrell  of 

Hayter. 

McLennan. 

floliey. 

Thomas. 

Hudspeth. 

Veale. 

Home. 

Ward. 

Kellie.   . 

Watson. 

Ma«ter«>n. 

Weinert. 

Mayfleld. 

Willacy. 

Murray. 

Absent. 

Meaehmn. 

Sturgeon. 

Stokes. 

Following  are  the  House  amendments: 
Amend  Senate  bill  No.  25,  by  adding 
at  the  end  of  Section  4,  the  following: 
**And  any  one  or  more  of  such  com- 
panies may  employ  for  the  making  of 
^«ch  schedules  and  rates,  the  services 
o|  SBch  experts  as  they  may  deem  ad- 
visable for  such  purpose." 


Amend  Section  3,  by  striking  out  the 
word  ''biannually"  where  it  occurs 
therein  and  inserting  in  lieu  thereof  the 
word  "biennially";  also  by  adding  the 
w-ord  "knowingly"  between  the  words 
"insurance  company"  and  *'write"  in 
Section  7. 


SENATE    BILL    NO.     50— HOUSE 

AMENDMENTS  CONCURRED 

IN. 

Senator  Hume  called  up 

Senate  bill  No.  50,  A  bill  to  be  entitled 
"An  Act  amending  Article  1525  of  the 
Revised  Statutes  of  the  State  of  Texas, 
fixing  the  terms  of  the  criminal  district 
court  of  Galveston  and  Harris  counties," 

And  moved  that  the  Senate  concur 
in  the  House  amrtidments  to  the  bill, 
which  motion  to  concur  was  adopted. 

Following  are  the  House  amendments 
to  the  bill: 

Strike  out  all  after  line  17,  and  in- 
sert the   following  in   lieu  thereof: 

"Said  judge  shall  hold  a  term  of  court 
in  the  city  of  Galveston^  county  of  Gal- 
veston, on  the  first  Monday  in  the 
months  Of  November,  February,  May 
and  July  of  each  year,  and  may  con- 
tinue for  four  weeks,  unless  the  business 
of  said  court  be  sooner  disposed  of.  Said 
judge  shall  hold  a  term  of  said  court 
in  the  city  of  Houston,  county  of  Har- 
ris, on  the  first  Monday  in  the  months 
of  September  and  Deceinber  and  March 
of  each  year,  and  said  term  of  said  court 
may  continue  eight  weeks  or  until  the 
business  thereof  is  disposed  of,  and  said 
judge  shall  also  hold  a  term  of  said 
court  in  the  city  of  Houston,  Harris 
county,  on  the  first  Monday  in  the 
month  of  June  of  each  year,  which  term 
may  continue  for  four  weeks,  unless  the 
business  of  said  court  be  sooner  dis- 
posed of. 

"This  act  shall  become  effective  on 
the  first  day  of  August,  1909." 


HOUSE  BHJ;.  NO.  115. 

Action  recurred  on  House  bill  No. 
115.  the  question  being  on  the  passage 
of  the  bill  to  third  reading. 

Pending  discussion,  Senator  Hudspeth 
moved  the  previous  question  on  the  bill, 
which  motion  being  duly  seconded,  was 
so  ordered. 

Bill  read  second  time,  and  passed  to 
third  reading. 

On  motion  of  Senator  Hume,  the  con- 
stitutional   rule    requiring    bills    to    be 
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read  on  three  several  days  was  suspend- 
ed and  the  bill  put  on  its  third  read- 
injr  and  final  passage  by  the  following 
vote: 


Yeas— 30. 


AdamB. 

Alexander. 

Brachfield. 

Bryan. 

Gofer. 

Greer. 

Harper. 

Hayter. 

Holsey. 

Hudspeth. 

Hume. 

Kellie. 

Masterson. 

Mayfield. 

Meachum. 


Murray. 

PauluB. 

Peeler. 

Perkins. 

Real. 

Senter. 

Stokes. 

Terrell  of  Bowie. 

Terrell  of  McLennan. 

Thomas. 

Veale. 

Ward. 

Watson. 

Weinert. 

Willacy. 


Absent. 


Sturgeon. 

The   bill    was    read    third     time 
passed  by  the  following  vote: 

Yeas— 29. 


and 


Adams. 

Alexander. 

Brachfield. 

Bryan. 

Gofer. 

Greer. 

Harper. 

Hayter. 

Holsey. 

Hudspeth. 

Hume. 

Kellie. 

Masterson. 

Mayfield. 

Meachum. 


Veale. 


Sturgeon. 


Murray. 

Paulus. 

Peeler. 

Perkins. 

Real. 

Senter. 

Stokes. 

Terrell  of  Bowie. 

Terrell  of  McLennan. 

Thomas. 

Ward. 

Watson. 

Weinert. 

Willacy. 


Nays — '1. 


Absent. 


Senator  Hume  moved  to  reconsider 
the  vote  by  which  the  bill  was  passed, 
and  lay  that  motion  on  the  table. 

The  motion  to  table  prevailed. 


THIRD  HOUSE   MESSAGE. 

Hall  of  the  House  of  Representatives, 
Austin,  Texas,  April  10,  1909. 
Hon.  A.  B.  Davidson,    President  of  the 
Senate. 
Sir:      I  am  directed  by  the  House  to 


inform   the  Senate  that   the  House  has 
passed  the  following  bills: 

House  bill  No.  102,  A  bill  to  be  entitled 
"An  Act  amending  Chapter  2,  Title  104, 
Article  5066,  as  amended  by  Ghapter  16(1 
of  the  Acta  of  the  Regular  Session  of 
the  Twenty-sixth  Legislature,  entitled 
'An  Act  to  amend  Article  5066,  Title 
104,  Chapter  2,  Revised  Civil  Statutes, 
relating  to  the  rendition,  listing  and  as- 
sessment of  property  for  taxation,'  ap- 
proved June  2,  1899,  and  Chapter  3^ 
Title  104,  Articles  5103,  5104  and  5120 
of  the  Revised  Civil  Statutes  of  the 
State  of  Texas,  and  providing  for  the 
listing  of  property  for  taxation  and  the 
time  and  manner  in  which  property  shall 
be  listed  for  taxation,  and  the  time  when 
the  commissioners  court  of  the  several 
counties  of  this  StAte  shall  convene  and 
sit  as  a  board  of  equalization,  and  pre- 
scribing the  duties  of  such  lioards  of 
equalization." 

House  bill  No.  103,  A  bill  to  be  entitlefl 
"An  Act  to  amend  Chapter  98  of  the 
General  I^ws  of  the  Regular  Session  of 
the  Thirtieth  Legislature,  entitled  'An 
Act  to  provide  for  a  board  to  calculate 
the  ad  valorem  rate  of  taxes  for  State 
purposes  each  year,  and  to  prescribe  the 
duties  of  such  board  and  certain  duties 
of  the  tax  assessors  of  the  various  coun- 
ties in  this  State,'  approved  April  15. 
1907,  as  amended  by  Chapter  13  of  the 
General  Laws  of  the  First  Called  Ses- 
sion of  the  Thirtieth  Legislature,  en- 
titled 'An  Act  to  amend  an  act  passed 
at  the  Regular  Session  of  the  Thirtieth 
Legislature,  entitled  "An  Act  to  provide 
for  a  board  to  calculate  the  ad  valorem 
rat<>  for  State  purposes  each  year,  and 
to  prescribe  the  duties  of  such  board  and 
certain  duties  of  the  tax  assessors  of 
the  various  counties  in  this  State,"  pro- 
viding that  said  board  shall  also  cal- 
culate the  ad  valorem  rate  of  taxes  for 
public  free  school  purposes,  and  also  au- 
thorizing the  commissioners  courts  of 
the  several  counties  in  this  State  to  cal- 
culate the  rate  and  to  adjust  the  taxes 
levied  in  the  several  counties  or  por- 
tions thereof,  for  general  purposes  to 
the* taxable  values  as  shown  on  the  as- 
sessment rolls,'  approved  May  16,  1907, 
and  requiring  county  tax  collectors  to 
make  statements  to  the  Comptroller  of 
Public  Accounts,  showing  the  total 
amount  of  property  in  their  county  sub- 
ject to  taxation,  and  prescribing  the 
time  for  making  such  statement." 

House  bill  No.  34.  Abill  tobe  entitlwl 
"An  Act  to  amend  Article  376,  Title  11. 
Chapter  2,  of  the  Penal  Code  of  Texas, 
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relating  to  the  offering  for  sale,  tickets 
in  raffle." 

Respectfully, 

BOB  BARKER, 
Chief  Clerk,  House  of  Representatives. 


BILLS    READ    AND    REFERRED. 

The  Chair  (Lieutenant  Governor  Dav- 
idson) had  read  and  referred^  after  their 
captions  had  been  read,  the  following 
House  bills: 

(See  above  House  Message  for  cap- 
tions.) 

House  bill  No.  103,  referred  to  Com- 
mittee on  Finance. 

House  bill  No.  102,  referred  to  Com- 
mittee on  Finance. 

House  bill  No.  34,  referred  to  Judi- 
ciarv  Committee  No.  1. 


SENATE  BILL  NO.  17. 

The  Chair  laid  before  the  Senate,  on 
second  readings  and  regular  order, 

Senate  bill  No.  17,  A  bill  to  be  entitled 
"An  Act  to  amend  Articles  1644  and 
1546  of  Chapter  2,  Title  32  of  the  Re- 
vised Civil  Statutes  of  the  State  of 
Texas  of  1895,  and  to  repeal  all  laws  in 
conflict  therewith." 

Bill  read  second  time,  and  ordered  en- 
grossed. 

On  motion  of  Senator  Hudspeth,  the 
constitutional  rule  requiring  bills  to  be 
read  on  three  several  days  was  suspend- 
ed and  the  bill  put  on  its  third  reading 
and  final  passage  by  the  following  vote: 

Yeas— 27. 


Murray. 

PMler. 

Perkins. 

Real. 

Senter. 

Stokes. 

Sturgeon. 

Terrell  of  McLennan. 

Thomaa. 

Veale. 

Watson. 

Weinert. 

Willacy. 


Alexander. 

Braehileld. 

Bryin. 

Cofer. 

Greer. 

Harper. 

Hayter. 

Hndspeth. 

Hmne. 

Kellte. 

Maftenon. 

MayfieM. 

Meaehnm. 


Holsey. 


Nays— 1. 


Hnlns. 

Terrell  of  Bowie. 


Absent. 
Ward. 


The  bill  was  read  third  time,  and 
passed. 

Senator  Hudspeth  moved  to  recon- 
sider the  vote  by  which  the  bill  was 
passed,  and  lay  that  motion  on  the  table. 

The  motion  to  table  prevailed. 


SENATE  BILL  NO.  30. 

The  Chair  laid  before  the  Senate,  on 
second  reading  and  regular  order. 

Senate  bill  No.  30,  A  bill  to  be  entitled 
"An  Act  to  amend  Articles  186  and  190 
of  Chapter  I,  Title  10,  and  Article  217 
of  Chapter  2,  Title  10,  of  the  Revised 
Civil  Statutes,  with  respect  to  the  is- 
suing of  writs  of  attachment  and  gar- 
nishment, and  declaring  an  emergency." 

On  motion  of  Senator  Senter,  the  bill 
was  laid  oh  the  table  subject  to  call. 


SENATE  BILL  NO.  62. 

The  Chair  laid  before  the  Senate,  on 
second  reading  and  regular  order, 

Senate  bill  No.  62,  A  bill  to  be  entitled 
"An  Act  to  provide  for  the  establish- 
ment and  maintenance  of  agricultural, 
horticultural  and  feeding  experimental 
stations  in  certain  parts  of  Texas;  to 
provide  for  proper  appropriation  there- 
for and  repealing  all  laws  in  conflict 
herewith,  and  declaring  an  emergency." 

On  motion  of  Senator  Veale,  the  bill 
was  laid  on  the  President's  table.  ' 


SENATE  BILL  NO.  76. 

The  Chair  laid  before  the  Senate,  on 
second  reading  and  regular  order. 

Senate  bill  No.  76,  A  bill  to  be  entitled 
"An  Act  authorizing  any  life  insurance 
company  incorporated  under  the  laws  of 
this  State,  at  its  option,  to  deposit  se- 
curities equal  in  value  to  the  legal  re- 
serve on  its  outstanding  policies  and 
annuity  bonds  for  the  benefit  of  all  the 
holders  thereof,  and  providing  for  the 
regulation  and  maintenance  of  such  de- 
posit, and  the  terms  and  purpose  for 
which  same  shall  be  held,  and  declaring 
an  emergency." 

On  motion  of  Senator  Harper,  the 
bill  was  laid  on  the  table  subject  to 
call. 


SENATE  BILL  NO.  80. 

The  Chair  laid  before  the  Senate,  on 
second  reading  and  regular  order, 
Senate  bill  No.  80,  A  bill  to  be  entitled 
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"An  Act  to  establish  and  maintain  in 
the  Fourth  Congressional  District  of 
Texas,  an  agricultural  experimentl  sta- 
tion, and  the  Grubbs*  Self-Help  and 
Industrial  College,  and  to  locate  the 
same  at  the  town  of  Campbell,  Hunt 
county,  Texas;  making  an  appropriation 
therefor,  and  declaring  an  emergency." 
On  motion  of  Senator  Perkins,  the 
bill  was  laid  on  the  table  subject  to  call. 


SENATE  BILL  NO.  88. 

The  Chair  laid  before  the  Senate,  on 
second  reading  and   regular  order. 

Senate  bill  Xo.  88,  A  bill  to  be  entitled 
"An  Act  amending  Section  37  of  an  act 
passed  by  the  Regular  Session  of  the 
Thirty -first  Legislature,  approved  March 
22,  1909,  so  as  to  provide  that  no  com- 
pany shall  transact  the  business  of  life 
insurance  in  this  State  whose  charter 
authorizes  it  to  do  a  fire,  marine,  light- 
ning, tornado  or  inland  insurance  busi- 
ness; and  that  no  company  shall  take 
fire,  marine  or  inland  risks  which  is  au- 
thorized to  do  a  life  or  health  insurance 
business  in  this  State;  and  declaring  an 
emergency." 

On  motion  of  Senator  Hume,  the  bill 
was   laid   on   the   table   subject    to   call. 


SENATE  BILL  NO.  89. 

The  Chair  laid  l)efore  the  Senate,  on 
second  reading  and   regular   order, 

Senate  bill  No.  89,  A  bill  to  be  entitled 
"An  Act  to  prevent  the  keeping  of  cer- 
tain fruit  trees  affected  with  yellows, 
crown-gall,  black  knot,  or  any  tree, 
shrub  or  plant  infested  with  or  by  the 
San  Jose  scale,  white  fly,  or  other  dan- 
gerous, injurious  or  destructive  pests 
or  disi^ises.  and  doclaring  such  affected 
and  infested  trees,  shrubs  and  plants 
a  pu))lic  nuisance,  and  making  it  the 
duty  of  the  Conimissioner  of  Agriculture 
or  his  agents  or  employes  to  seek  out 
and  dpstroy  such  trees,  shrubs  and 
plants,  or  cause  the  same  to  be  done, 
or  to  have  such  affected  or  infested 
trees  treated:  and  providing  the  man- 
ner of  such  treatment  and  destniction. 
and  for  certain  investigations  by  the 
Commissioner  of  Agriculture;  providing 
the  manner  of  combating  such  diseases 
and  pests;  and  preventing  their  spread 
and  dissemination:  providing  for  the  in- 
spection of  orchards,  nurseries,  forest 
trees  and  greenhouse  plants,  and  giv- 
ing certificates  to  that  effect:  regulat- 
ing alien   individuals   and   alien   nursery 


companies  or  corporations  doing  busi- 
ness in  this  State;  regulating  the  impor- 
tation of  trees,  shrubs,  plants  and  all 
nursery  stock  from  without  the  Stat*, 
and  regulating  their  transportation 
within  the  State;  forbidding  the  sell- 
ing, consignment  or  shipping  of  nursery 
stock,  cuttings,  plants,  shrubs,  forest 
trees,  evergreens,  ornamentals  and  cut 
fiowers  without  such  certificate;  pro- 
viding for  the  fumigation  of  certain 
trees,  shrubs  and  plants;  defining  a 
nursery  and  nursery  stock;  defining  an 
agent  for  a  nursery  or  nursery  stock; 
defining  a  dealer  in  nursery  stock;  de- 
fining being  in  the  nursery  business; 
authorizing  the  Commissioner  of  Agri- 
culture to  adopt  rules  and  regulations, 
and  to  appoint  a  chief  inspector  of 
trees,  shrubs  and  plants  for  this  State, 
and  prescribing  and  defining  the  quali- 
fications of  such  chief  inspector,  and  to 
employ  other  assistants,  agents  and  ex- 
perts and  fixing  their  compensation; 
fixing  fees  for  inspection;  fixing  penal- 
ties for  violation  of  any  of  the  provi- 
sions of  this  act,  and  directing  the  dis- 
posal of  the  penalties  collected  under 
the  provisions  of  this  act;  fixing  the 
duties  of  city  administrations,  owners 
of  parks  and  city  residences,  to  obey 
rules  and  regulations  of  the  Commis- 
sioner of  Agriculture,  and  to  co-operate 
with  the  Commissioner  of  Agriculture; 
provided,  that  agents  for  nurseries 
shall  have  credentials  and  define  their 
duties;  repealing  all  laws  and  parts  of 
laws  in  conflict  herewith,  and  declaring 
an  emergency." 

On  motion  of  Senator  Willacy,  the  bill 
was  laid  on  the  table  subject  to  call. 


HOUSE  BILL  XO.   1. 

The  Chair  laid  l)efore  the  Senate,  on 
second  reading  and  regular  order.  House 
bill  No.  1.  the  Curcton  bank  guarantv 
bill.  .  K  . 

On  motion  of  Senator  Watson,  the  bill 
was  laid  on  the  table  subject  to  call. 

The  Senate  was  here  at  ease  subject 
to  the  call  of  the  Chair. 


FOURTH  HOUSE   MESSAGE. 

Hall  of  the  House  of  Representatives. 
Austin,  Texas,  April  10,  1909. 
Hon.   A.   B.  Davidson,   President   of  the 

Senate. 

Sir:  I  am  directed  by  the  House  to 
inform  the  Senate  that  the  House  has 
passed   the   following  bill: 
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House  bill  No.  66,  A  bill  to  be  entitled 
"An   Act  to  amend   Chapter   138  of  the 
Acts    of    the    Thirtieth   Legislature,    ap- 
proved   April    18,    1907,  the  same  being 
'An    Act   to   regulate  the   sale   and  dis- 
position of  spirituous,  vinous  and  malt 
liquors  and  medicated  bitters  capable  of 
producing    intoxication,    and    the    places 
wherein  same  are  sold ;  imposing  an  occu- 
pation tax  upon  persons,  iirms,  corpora- 
tions, and  associations  of  ])ersons  selling 
spirituous,    vinous    or    malt    liquors    or 
medicated   bitters   capable   of   producing 
intoxication ;  requiring   retail  liquor  deal- 
era  and  other  persons  to  secure  license 
to  sell  such  liquors;  and  defining  retail 
liquor   dealers   and   regulating  the  busi- 
ness thereof;    require   retail   malt   deal- 
ers and  other   persons  to  secure  license 
to  sell   malt  liquor  exclusively,  capable 
of  producing  intoxication;   and  defining 
retail   malt   dealers   and   regulating  the 
business  thereof;   exempting  wine  grow- 
ers who  sell  wine  of  their  own  produc- 
tion   from    the    provisions   of   this    act; 
providing  same  is  not  sold  to  be  drunk 
on  the   premises  where  sold,  and  other- 
wise regulating  of   such  wine  growers; 
regulating  the  transfer  of  license  of  re- 
tail liquor  dealers  and  retail  malt  deal- 
era;    prescribing    the    conditions    of    the 
l>onds  of  such  retail  dealers  and  the  con- 
dition upon  which  licenses  to  such  deal- 
ers  and  other    persons   may  be   issued; 
providing  for  tlie  refund  of  any  unearned 
portion    of    any     license    requiring    the 
lounty  clerk  to  report  all  licenses  granted 
to  the  Comptroller  of  Public  Accounts; 
providing  for   the   revocation  under  cer- 
tain  conditions    of    licenses    issued;    de- 
fining intoxicating   liquors,   and    provid- 
ing   penaltie!4    for    the    violation    of    the 
provisions  of  this  act,  and  declaring  an 
<*mcrj»ency,'  and  adding  Sections  »Ii,  Ob, 
*>.  9d,  ft'f,  J>g,  9h.  9i,   10a,  and  24c,  and 
3'>a.  prencribing  the  method  and  proced- 
ure by  which  liquor  licenses  may  be  ob- 
tained,   transferred    and    forfeited,    and 
prescribing  the  manner  for  the  ascertain- 
ment of  the  facts  upon  which  forfeiture 
i^  hased,  and    prescribing  the  duties  of 
the  county  judge,  Comptroller  of  Public 
Awounts  and   the  county  attorney   and 
other  proper  officers   m   regard  thereto, 
and  repealing  all  laws  and  parts  of  laws 
in  eonflict  herewith ;  requiring  licenses  to 
h**  issued  under  this  act,  and  prescribing 
the  continuation  in  force  of  licenses  is- 
sued  under    prior    laws   for    sixty   days 
after  this  act   takes  effect   in  order   to 
give  time  for  securing  licenses  under  this 
act,  and  providing  that  credit  l)e  allowed 
upon  license  to  be  obtained  under  this 


act  in  an  amount  equal  to  the  unearned 
portion  or  part  of  any  existing  license, 
and  declaring  an  emergency." 
Respectfullv, 

bob"  BARKER, 
Chief  Clerk,  House  of  Representatives. 


BILL  READ  AND  REFERRED. 

The  Chair  (Lieutenant  Governor 
Davidson)  had  referred,  after  its  caption 
had  been  read,  the  following  House  bill 
(see  above  House  message  for  caption)  : 

House  bill  No.  ,66,  referred  to  Judi- 
ciary Committee  No.  2. 


FIFTH  HOUSE   MESSAGE. 

Hall  of  the  House  of  Representatives, 
Austin,  Texas,  April  10,  1909. 
Hon.  A.  B.  Davidson,   President  of  the 

Senate. 

Sir:  I  am  directed  by  the  House  to 
inform  the  Senate  that  the  House  has 
passed  the  following  bill: 

House  bill  No.  65,  A  bill  to  be  entitled 
"An  Act  to  provide  for  the  incorpora- 
tion, organization,  regulation  and  super- 
vision of  co-operative  life  insurance  com- 
panies in  this  State  and  providing  pen- 
alties for  violations  of  this  act." 
Respectfullv, 

bob'  barker. 

Chief  Clerk,  House  of  Representatives. 


BILL  READ  AND  REFERRED. 

The  Chair  (Lieutenant  Governor 
Davidson)  had  referred,  after  its  caption 
had  been  read,  the  following  House  bill 
(see  above  House  message  for  caption)  : 

House  bill  No.  65.  referred  to  Com- 
mittee on  Insurance,  Statistics  and  His- 
tory. 


RECESS. 

On    motion    of    Senator    Perkins,    the 
Senate  recessed  until  2  o'clock  today. 


AFTER   RECESS. 

Tlie  Senate  was  called  to  order  by 
President  Pro  Tern.  Brachfield. 

The  Senate  was  at  ease  for  thirty 
minutes  and  was  called  to  order  by 
Lieutenant   Governor   Davidson. 
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HOUSE  BILL  NO.  102. 

Sen«ator  Willacy  called  up  House  bill 
No.  102,  and  moved  that  the  constitu- 
tional rule  requiring  bills  to  be  read 
on  three  several  days  be  suspended  and 
the  bill  put  on  its  second  reading. 

The  motion  was  adopted  by  the  fol- 
lowing vote: 


Yeas— 23. 

Adams. 

Beal. 

Alexander. 

Stokes. 

Brachfield. 

Sturgeon. 

Gofer. 

Terrell  of  Bowie. 

Greer. 

Terrell  of  McLennan. 

Harper. 

Hayter. 

Veale. 

Hudspeth. 

Ward. 

Meachum. 

Watson. 

Murray. 

Weinert. 

PauluB. 

Wm&ey. 

Peeler. 

Absent. 

Bryan. 

Masterson. 

Holsey. 

Mayfield. 

Hume. 

Perkins. 

Kellie. 

Senter. 

On  motion  of  Senator  Willacy,  the 
Senate  rule  requiring  committee  reports 
to  lie  over  for  one  day  was  suspended, 
for  the  purpose  of  considering  this  bill 
(see  Appendix  for  committee  report), 
by  the  following  vote: 


Yeas— -24. 


Peeler. 

Real. 

Stokes. 

Sturgeon. 

Terrell  of  Bowie. 

Terrell  of  McLennan. 

Thomas. 

Veale. 

Ward. 

Watson. 

Weinert 

Willacy. 


Adams. 

Alexander. 

Brachfield. 

Gofer. 

Greer. 

Harper. 

Hayter. 

Hudspeth. 

Hume. 

Meachum. 

Murray. 

Paulus. 


Bryan. 
Holsey. 
Kellie. 
Masterson. 


The  Chair  laid  before  the  Senate,  on 
second  reading,  House  bill  No.  102  (see 
committee  report  for  caption  of). 

The  committee  report,  which  provided 
that  the  bill  be  not  printed,  was 
adopted. 


Absent. 


Mayfield. 

Perkins. 

Senter. 


Bill  read  second  time,  and  passed  to 
a  third  reading. 

On  motion  of  Senator  "Willacy,  the 
constitutional  rule  requiring  bills  to  be 
read  on  three  several  days  was  sus- 
pended and  the  bill  put  on  its  third 
reading  and  final  passage  by  the  follow- 
ing vote: 

Yeas— 25. 


Adams. 

Real. 

Alexander. 

Senter. 

Brachfield. 

Stokes. 

Gofer. 

Sturgeon. 

Greer. 

Terrell  of  Bowie. 

Harper. 

Terrell  of  McLennan. 

Hayter. 

Thomas. 

Hudspeth. 

Veale. 

Hume. 

Ward. 

Meachum. 

Watson. 

Murray. 

Weinert. 

Paulus. 

Willacy. 

Peeler. 

Absent. 

Bryan. 

Masterson. 

Holsey. 

Mayfield. 

Kellie. 

Perkins. 

The    bill    was    read    third    time,   and 
passed  by  the  following  vote: 

Yeas— 25. 


Adams. 

Alexander. 

Brachfield. 

Gofer. 

Greer. 

Harper. 

Hayter. 

Hudspeth. 

Hume. 

Meachum. 

Murray. 

Paulus. 

Peeler. 


Bryan. 
Holsey. 
Kellie. 


Real. 

Senter. 

Stokes. 

Sturgeon. 

Terrell  of  Bowie. 

Terrell  of  McLennan. 

Thomas.. 

Veale. 

Ward. 

Watson. 

Weinert. 

Willacy. 


Absent. 


Masterson. 

Mayfield. 

Perkins. 


Senator  Willacy  moved  to  reconsider 
the  vote  by  which  the  bill  was  passed, 
and  lay  that  motion  on  the  table. 

The  motion  to  table  prevailed. 


HOUSE  BILL  NO.  103. 

Senator  Willacy  called  up  House  bill 
No.  103,  and  moved  that  the  constitu- 
tional rule  requiring  bills  to  be  read  on 
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three  several  days  be  suspended  and  the 
bill  be  put  on  its  second  reading. 

The   motion    was   adopted  by  the   fol- 
lowing vote: 


Yeas— 26. 


AdamB. 

Alexander. 

Brachfield. 

Cofer. 

Greer. 

Harper. 

Hayter. 

Hudspeth. 

Hume. 

Mayfteld. 

Meaehum. 

Murray. 

PanluB. 


Bryan. 
Holsey. 

Rellie. 


Peeler, 

Real. 

Senter. 

Stokes. 

Sturgeon. 

Terrell  of  Bowie. 

Terrell  of  McLennan. 

Thomas. 

Veale. 

Ward. 

Watson. 

Weinert. 

Willacy. 


Absent. 


Masterson. 
Perkins. 


On  motion  of  Senator  Willacy,  the 
Senate  rule  requiring  committee  reports 
to  lie  over  for  one  day^was  suspended, 
for  the  purpose  of  considering  this  bill 
(aee  Appendix  for  committee  report),  by 
the  following   vote: 


Yeas— 26. 


Adams. 

Alexander. 

Braehfield. 

Cofer. 

Oreer. 

Harper. 

Hayter. 

Hudspeth. 

Hume. 

Mayfield. 

Meachnm. 

Murray. 

Panlns. 


Bryan. 

Holsey. 
Kellie. 


Peeler. 

Real. 

Senter. 

Stokes. 

Sturgeon. 

Terrell  of  Bowie. 

Terrell  of  McLennan. 

Thomas. 

Veale. 

Ward. 

Watson. 

Weinert. 

Willaey. 


Absent. 


Masterson. 
Perkins. 


ed  and  the  bill  put  on  its  third  reading 
and  final  passage  by  the  following  vote: 


Yeas— 26. 


Adams. 

Alexander. 

Braehfield. 

Cofer. 

Greer. 

Harper. 

Hayter. 

Hudspeth. 

Hume. 

Mayfield. 

Meaehum. 

Murray. 

Paulus. 


Bryan. 
Holsey. 
Kellie. 


The  Chair  laid  before  the  Senate,  on 
second  reading.  House  bill  No.  103  (see 
committee  report  for  caption  of). 

The  committee  report,  which  provided 
that  the  bill  be  not  printed,  was 
adopted. 

Bill  read  eecond  time,  and  passed  to 
a  third  reading. 

On  motion  of  Senator  Willacy,  the 
constitutional  rule  requiring  bills  to  be 
read  on  three  several  days  was  suspend- 


Peeler. 

Real. 

Senter. 

Stokes. 

Sturgeon. 

Terrell  of  Bowie. 

Terrell  of  McLennan. 

Thomas. 

Veale. 

Ward. 

Watson. 

Weinert. 

Willacy. 


Absent. 


Masterson. 
Perkins. 


The   bill    was   read    third    time,    and 
p&ssed  by  the  following  vote: 

Yea»— 26. 


Adams. 

Alexander. 

Braehfield. 

Gofer. 

Greer. 

Harper. 

Hayter. 

Hudspeth. 

Hume. 

Mayfield. 

Meaehum. 

Murray. 

Paulus. 


Bryan. 
Holsey. 
Kellie. 


Peeler. 

Real. 

Senter. 

Stokes. 

Sturgeon. 

Terrell  of  Bowie. 

Terrell  of  McLennan. 

Thomas. 

Veale. 

Ward. 

Watson. 

Weinert. 

Willacy. 


Absent. 


Masterson. 
Perkins. 


Senator  Willacy  moved  to  reconsider 
the  vote  by  which  the  bill  was  passed, 
and  lay  that  motion  on  the  table. 

The  nation  to  table  prevailed. 


SIXTH  HOUSE   MESSAGE. 

Hall  of  the  House  of  Representatives, 
Austin,  Texas,  April  10,  1909. 
Hon.  A.  B.  Davidson,  President  of  the 

Senate. 

Sir:  I  am  directed  by  the  House  to 
inform  the  Senate  that  the  House  has 
passed  the  following  bills: 

Senate  bill  No.  10,  A  bill  to  be  entitled 
"An  Act  to  amend  Article   1264  of  the 
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Revised  Statutes  of  1895,  and  to  fix  the 
time  of  filing  an  answer  in  all  cases 
where  the  defendant  is  cited  by  publi- 
cation, and  declaring  an  emergency," 
with  amendments. 

Senate  bill  No.  12,  A  bill  to  be  entitled 
"An  Act  providing  for  the  appointment 
of  official  shorthand  reporters  for  dis- 
tricts by  the  judges  thereof  to  report 
cases;  providing  for  the  time  and  meth- 
od of  making  and  filing  typewritten 
transcripts  of  such  reports;  providing 
for  the  time  and  method  of  making  and 
filing  statements  of  facts  and  bills  of 
exceptions'  on  appeals;  providing  for 
the  qualifications,  duties  find  compensa,- 
tions  of  such  official  shorthand  report- 
ers; repealing  Chapter  24,  page  509, 
Acts  of  the  First  Called  Session  of  the 
Thirtieth  Legislature  of  the  State  of 
Texas,  and  all  other  laws  or  parts  of 
laws  in  conflict  with  this  act,  and  de- 
claring an  emergency,"  with  amend- 
ments. 

Senate  bill  Xo.  15^  A  bill  to  be  entitled 
"An  Act  to  amend  Chapter  22  of  Title 
39  of  the  Revised  Civil  Statutes  of  Texas 
of  1895,  by  amending  Article  2125  of 
said  chapter,  relating  to  citations  in  the 
sale  of  land  by  executors  of  the  estates 
of  decedents,  and  declaring  an  emer- 
gency." 

^^  Senate  bill  No.  18,  A  bill  to  be  entitled 
"An  Act  making  an  appropriation  for 
the  recovery  of  lands  belonging  to  or 
claimed  for  the  public  schools  and  other 
lands  of  the  State  of  Texas,  and  for  the 
enforcement  of  any  and  all  laws  of  the 
State  of  Texas  concerning  public  lands 
or  lands  belonging  to  the  State  of  Texas, 
or  to  any  of  its  special  funds  or  insti- 
tutions; providing  the  manner  of  ex- 
pending such  appropriation,  and  declar- 
ing an  emergency." 

Senate  bill  Xo'  20,  A  bill  to  be  entitled 
"An  Act  to  validate  sales  of  real  estate 
within  this  State,  heretofore  made  by 
foreign  expcutors  of  wills  probated  in 
any  of  the  States  of  the  United  States." 

Senate  bill  Xo.  22,  A  bill  to  be  entitled 
"Ap  \ct  to  amend  Article  22511,  Chapter 
31.  'IMtle  39  of  the  Revised  Civil  Statutes 
of  1805,  relating  to  appeals  to  the  dis- 
trict court  in  probate  cases,  and  declar- 
ing an   emergency." 

Respectfullv, 

BOB  BARKER. 

Chief  Clerk,  House  of  Representatives. 


SENATE  BILL  NO.  12. 

Senator  Watson  called  up 

Senate  bill  Xo.  12,  A  bill  to  l)e  entitled 


"An  Act  providing  for  the  appointment 
of  official  shorthand  reporters  for  dis- 
trict courts  by  the  judges  thereof  to  re- 
port cases;  providing  for  the  time  and 
method  of  making  and  filing  typewritten 
transcripts  of  such  reports;  providing 
for  the  time  and  method  of  making  and 
filing  statements  of  facts  and  bills  of 
exceptions  on  appeals;  providing  for  the 
qualifications,  duties  and  compensation 
of  such  official  shorthand  reporters;  re'- 
pealing  Chapter  24,  page  509,  Acts  of  the 
First  Called  Session  of  the  Thirtieth 
Legislature  of  the  State  of  Texas,  and 
all  other  laws  or  parts  of  laws  in  con- 
flict with  this  act,  and  declaring  an 
emergency," 

And  moved  that  the  Senate  do  not 
concur  in  the  House  amendments,  and 
requested  a  Free  Conference  Committee. 

The  motion  to  non-concur  prevailed. 

The  Chair  appointed  the  following  as 
the  Free  Conference  Committee  on  the 
above  bill :  Senators  Watson,  Meachum, 
Hume,  Senter  and  Hayter. 

Following  are  the  House  amendments: 

Amend  Section  5  by  striking  out  the 
words  "providing  the  same  is  requested 
by  either  partai  to  the  suit,"  and  the 
w^ords  **unless  otherwise  directed  by  all 
parties  to  the  cause  or  their  attomevs." 

Amend  Senate  bill  No.  12,  Section  9, 
by  adding  after  "ten  cents  per  folio  of 
100  words"  the  following:  "WTien  fur- 
nished in  question  and  answer  form,  and 
fifteen  cents  per  folio  of  100  words  when 
furnished  in  narrative  form." 

Amend  the  amendment  bv  inserting 
"ten  cents"  instead  of  "fifteen  cents."  "^ 

Amend  the  bill.  Section  6,  bv  striking 
out  wherever  it  appears  in  Section  6 
"five,"  and  insert  in  lieu  thereof  "fif- 
teen." 

Amend  the  bill.  Section  8,  by  adding 
after  the  words  "he  shall  also  receive 
from  persons  ordering  transcripts  of  his 
notes  the  sum  of  ten  cents  per  folio  of 
100  words"  the  following:  ^'^^lien  fur- 
nished in  question  and  answer  form, 
and  fifteen  cents  per  folio  of  100  words 
when  furnished  in  narrative  form." 


SENATE      BILL      NO.      10— HOi:SE 
AMENDMENTS  COXCURRED  IN. 

Senator  Stokes  called  up 

Senate  bill  No.  10,  A  bill  to  be  entitled 
'An  Art  to  amend  Article  1264  of  the 
Revised  Statutes  of  1895,  and  to  fix  the 
time  of  filing  an  answer  in  all  ca.ses 
where  the  defendant  is  cited  by  publi- 
cation, and  declaring  an  emergency," 
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And  moved  that  the  Senate  concur  in 
the  House    amendments. 

The  motion  to  concur  was  adopted  by 
the  following  vote: 


Yeas— 21. 

Adams. 

Meachum. 

Braehfield. 

Murray. 

Bryan. 

Paulus. 

Cofer. 

Peeler. 

Greer. 

Real. 

Harper. 

Stokes. 

Hayter. 

Terrell  of  Bowie. 

Holsey. 

Terrell  of  McLennan. 

Home. 

Thomas. 

Kellie. 

Watson. 

Mayfleld. 

Absent. 

Alexander. 

Sturgeon. 

Hudspeth. 

Veale. 

Master  son. 

Ward. 

Perkins. 

Weinert. 

Senter. 

Willaqr. 

Following  are  the  House  amendments: 
Amend  Senate  bill  No.  10,  Section  1, 
line  20,  by  adding  after  the  last  word 
in  said  line  the  following:  "And  pro- 
vided further,  that  said  publication  shall 
be  made  in  the  county  in  which  the  land 
i:*  situated,  provided  there  be  a  news- 
paper published  in  such  county,  and  if 
there  be  no  newspaper  published  in  said 
county,  then  such  publication  shall  be 
made  in  the  county  nearest  to  where 
said  lands  are  situated.** 


SEVENTH  HOUSE  MESSAGE. 

Hall  of  the  House  of  Representatives, 
Austin,  Texas,  April   10.  1909. 
Hon.  A.   B.  Davidson,   President  of  the 

Senate. 

Sir:  I  am  directed  by  the  House  to 
inform  the  Senate  that  the  House  has 
parsed  the   following  bills: 

Senate  bill  No.  26.  A  bill  to  Ik*  entitled 
"An  Act  to  amend  Sections  6  and  11  of 
Chapter  94  of  the  Acts  of  the  Twenty- 
fishth    legislature,    page    119,    entitled 
*.\n  Art   to  define,  prohibit  and  declare 
ille<xal   trusts,   monopolies  and  conspira- 
cies in   restraint  of  trade,  and   to   pre- 
Rcribe    penalties    for    forming    or    being  I 
connected    with   such   trusts,  monopolies  ] 
and  conspiracies,  and  to  provide  for  the  i 
suppression  of  the  same,  and  to  promote 
fre<»  competition  in  the  State  of  Texas, 
and  to  repeal  all  laws  in  conflict  there- 
with.'  providing  venue;    providing  pun- 
i<«hment   for    violations    thereof;     fixing 


compensation,    and   declaring  an   emer- 
gency,** with  amendments. 

Senate  bill  Ko.  29,  A  bill  to  be  entitled 
"An  Act  to  amend  Subdivision  3  of  Sec- 
tion 1  of  Chapter  107  of  the  Acts  of  the 
Regular  Session  of  the  Thirtieth  Legis- 
lature, pertaining  to  Article  2989,  Title 
56  of  the  Revised  Civil  Statutes,  with 
respect  to  the  granting  of  injunctions, 
and  declaring  an  emergency.** 

Senate  bill  No.  69,  A  bill  to  be  entitled 
"An  Act  to  provide  a  home  for  lepers, 
and  to  provide  for  the  isolation,  care 
and  treatment  of  persons  suffering  with 
leprosy,  and  to  make  an  appropriation 
there/or,  and  declaring  an  emergency," 
with  amendments. 

Senate  bill  No.  33,  A  bill  to  be  entitled 
"An  Act  to  amend  Chapter  3  of  Title  28 
of  the  Revised  Civil  Statutes  of  the 
State  of  Texas,  by  adding  thereto  Ar- 
ticle 1107a,  empowering  judges  of  the 
district  court  to  act  in  vacation,  and  de- 
claring an  emergency." 

Senate  bill  No.  35,  A  bill  to  be  entitled 
"An  Act  to  amend  Article  402,  Chapter 
6,  Title  11  of  the  Penal  Code,  as  amend- 
ed by  Chapter  40  of  the  General  Laws 
of  the  Twenty-eighth  Legislature." 

Senate  bill  No.  64,  A  bill  to  be  entitled 
"An  Act  to  authorize  and  empower  the 
State  Health  Officer  to  isolate  and  re- 
turn to  their  homes  indigent  consump- 
tives sojourning  in  other  sections  of  the 
State,  providing  appropriation  to  carry 
this  law  into  effect,  and  declaring  an 
emergency,"  with  amendments. 

Also  grants  the  request  of  the  Senate 
for  a  Free  Conference  Committee  on  Sen- 
ate bill  No.  12,  and  the  following  have 
been  appointed  on  part  of  the  House: 
Messrs.  Buchanan,  Lee.  Schluter,  Strat- 
ton  and  Canales. 

Respectfully. 

BOB  BARKER, 

Chief  Clerk,  House  of  Representatives. 


SKNATK     BILL     NO.     69— HOUSE 
AMENDMENTS  CONCURRED  IN. 

Senator  Masterson  called  up 

Senate  bill  No.  69.  A  bill  to  be  entitled 
"An  Aft  to  provide  a  home  for  lepers, 
and  to  provide  for  the  isolation,  care 
and  treatment  of  jHTsons  suffering  with 
leprosy,  and  to  make  an  appropriation 
therefor,  and  declaring  an  emergency," 

And  moved  that  the  Senate  concur  in 
the  House  amendments. 

The  motion  to  concur  jire vailed  by 
the   following  vote: 
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Yeas— 28. 

Adams. 

Paulus. 

Alexander. 

Peeler. 

Brach  field. 

Perkins. 

Bryan. 

Real. 

Gofer. 

Senter. 

Greer. 

Sturgeon. 

Harper. 

Terrell  of  Bowie. 

Hayter. 

Terrell  of  McLennan 

Holaey. 

Thomas. 

Hudspeth. 

Veale. 

Hume. 

Ward. 

Masterson. 

Watson. 

Mayfield. 

Weinert. 

Meachum. 

Willacy. 

Ibsent. 

Kellie. 

Stokes. 

Murray. 

Following  are  the  Hou»e  amendments: 

Amend  Senate  bill  No.  09  by  inserting 

after   the  word   "dollars"   in   Section  8, 

line    20,    the    following:    **or    as    much 

thereof  as  may  be  necessary.** 


SENATE       BILL       NO.       64— HOUSE 
AMENDMENTS  CONCURRED  IN. 

Senator  Hudspeth  called  up 

Senate  bill  No.  64,  A  bill  to  be  entitled 
"An  Act  to  authorize  and  empower  the 
State  Health  Officer  to  isolate  and  re- 
turn to  their  homes  indigent  consump- 
tives sojourning  in  other  sections  of  the 
State;  providing  appropriation  to  carry 
this  law  into  eiTect,  and  declaring  an 
emergency/* 

And  moved  that  the  Senate  concur  in 
the   House   amendments. 

The  motion  to  concur  prevailed  by  the 
following  vote: 


Yeas— 28. 

Adams. 

Murray. 

Alexander. 

Paulus. 

Braehfield. 

Peeler. 

Bryan. 

Perkins. 

Gofer. 

Real. 

Greer. 

Senter. 

Harper. 

Sturgeon. 

Havter. 
Holsey. 

Terrell  of  Bowie. 

Terrell  of  McLennan 

Hudspeth. 

Thomas. 

Hume. 

Ward. 

Masterson. 

Watson. 

Mayfield. 

Weinert 

Meachum. 

Willacy. 

Absent. 

Kellie. 

Veale. 

Stokes. 

Following  are  the  House  amendments: 

Amend  Senate  bill  No.  64,  Section  1, 
line  2(1,  by  inserting  after  the  wopI 
State.  *or  the  mayor  or  health  officer 
of  an}'  city  in  this  State." 

Also,  amend  Section  1,  line  25,  by  in- 
serting* after  the  wqrd  "officer,**  the 
words  "mayor,  city  health  officer.** 

Amend  Senate  bill  No.  G4,  Section  2. 
line  25,  by  striking  out  ".•?20,000.(K)**  and 
inserting  "in  lieu  thereof  "$10,000.00  or 
so  much  thereof  as  necessary." 


SPECIAL    COMMITTEE    REPORT. 

By   Senator   Murray: 

Austin,  Texas,  April  10,  1909. 
Hon.  A.   B.  Davidson,  President  of  the 

Senate : 

Sir:  Your  committee  appointed  un- 
der resolution  of  the  Senate  to  make 
an  investigation  of  the  cost  of  printing 
Senate  Journals,  and  for  the  purpose  of 
investigating  sucli  other  matters  as  they 
might  deem  proper  and  expedient,  rela- 
tive to  the  cost  of  all  matters  required 
by  the  Legislature  to  be  printed,  beg 
leave  to  report: 

That  we  have  made  an  investigation 
of  the  matter  and  that  it  is  our  opinion 
that  under  Article  16,  Section  21,  of 
the  Constitution,  it  is  absolutely  impos- 
sible for  the  Senate  by  any  rule  or  regu- 
lation to  control  or  govern  the  printing 
of  legislative  journals;  and  that  under 
said  section  of  the  Constitution,  it  is 
very  questionable  whether  or  not  the 
Legislature  would  have  atiy  authority 
to  question  or  regulate  the  price  of 
printing  matters  of  this  kind;  therefore, 
it  is  the  opinion  of  this  committee  that 
no  action  should  be  taken  by  the  Senate 
with  reference  to  this  matter;  all  of 
which  is 

Very  respectfully  submitted, 
MURRAY, 
WILLACY, 
WEINERT. 


COMMITTEE     REPORT     ON     HOUSE 
BILL  NO.  34. 

Senator  l^leachum  askeil  unanimous 
consent  to  send  up  a  committee  report 
on  House  bill  No.  34,  and  Senator  Hume 
objected;  whereupon  Senator  Braehfield 
moved  that  the  Senate  permit  the  report 
to  be  sent  up. 

The  motion  was  adopted  by  the  fol- 
lowing vote: 
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Yeas— 22. 

Adams. 

Peeler. 

Alexander. 

Perkins. 

Brachfield. 

Real. 

Oofer. 

Senter. 

Terrell  of  Bowie. 

Greer. 

Terrell  of  McLennan 

Hajrter. 
Hols^. 
Hudspeth. 
Masterson. 

Thomas. 
Ward. 
Watson. 
Weinert. 

Mayfield. 

Willacy. 

Nays— 4. 

Hume. 
Meachum. 

Murray. 
Paulus. 

Absent. 

Harper. 
Kellie. 

Sturgeon. 
Veale. 

Stokes. 

Senator  Meachum  then  sent  up  the 
committee  report.  (See  Appendix  for 
the  report.) 


EIGHTH  HOUSE  MESSAGE. 

Hall  of  the  House  of  Representatives, 
Austin,  Texas,  April  10,  1909. 
Hon.  A.   B.   Davidson,  President  of  the 

Senate. 

Sir:  1  am  directed  by  the  House  to 
inform  the  Senate  that  the  House  has 
pa9$>ed  the  following  bills: 

Senate  bill  No.  65,  A  bill  to  be  entitled 
"An  Act  to  amend  Article  3388,  Title 
60.  Revit«ed  Civil  Statutes  of  the  State 
of  Texas  of  1805,  prescribing  the  form 
uf  ballot  to  be  used  in  local  option  elec- 
tion."*, and  declaring  an  emergency." 

Senate  bill  No.  72,  A  bill  to  be  entitled 
"An  Act  to  amend  Chapter  12,  Title  61 
of  the  Revised  Civil  Statutes  of  Texas, 
and  declaring  an  emergency,"  with 
amendments. 

Senate  bill  No.  70,  A  bill  to  be  entitled 
"An  Act  to  diminish  the  civil  and  crim- 
inal jurisdiction  of  the  county  court  of 
Crockett  county,  and  the  county  court 
of  Edwards  county;  to  conform  the 
jurisdiction  of  the  district  courts  there- 
to, and  to  repeal  all  laws  in  conflict 
therewith,  and  declaring  an  emergency." 

Senate  bill  No.  85,  A  bill  to  be  entitled 
"An  Act  creating  and  incorporating  the 
Bronte  Independent  School  District,  in 
Coke  county,  Texas,"  etc. 

Senate  bill  No.  86,  A  bill  to  be  entitled 
"An  Act  creating  and  incorporating  the 


Robert    Lee    Independent    School     Dis- 
trict," etc. 

Respectfully, 

BOB  BARKER, 
Chief  Clerk,  House  of  Representatives. 


HOUSE  BILL  NO.  34. 

Senator  Terrell  of  Bowie  called  up 
House  bill  No.  34,  and  moved  that  the 
constitutional  rule  requiring  bills  to  be 
read  on  three  several  days  be  suspended 
and  the  bill  put  on  its  second  reading. 

The  motion  was  lost  by  the  following 
vote  ; 

Yeas— 20w 


Adams. 

Mayfield. 

Alexander. 

Peeler. 

Brachfield. 

Real. 

Bryan. 

Senter. 

Cofer. 

Terrell  of  Bowie. 

Greer. 

Terrell  of  McLennan. 

Hayter. 

Thomas. 

Holsey. 

Ward. 

Hudspeth. 

Watson. 

Masterson. 

Weinert. 

Nays— 6. 

Harper. 

Paulus. 

Hume. 

Veale. 

Meachum. 

Willacy. 

Absent. 

Kellie. 

Stokes. 

Murray. 

Sturgaon. 

Perkins. 

(President  Pro  Tem.  Brachfield  in  the 

chair.) 

SENATE       BILL       NO.       72— HOUSE 
AMENDMENTS  CONCURRED  IN. 

Senator  Weinert  called  up 

Senate  bill  No.  72,  A  bill  to  be  entitled 
"An  Act  to  amend  Chapter  12,  Title  61 
of  the  Revised  Civil  Statutes  of  Texas, 
and  declaring  an  emerfrency," 

And  moved  that  the  Senate  concur  in 
the  House  amendments. 

The  motion  to  concur  prevailed  by  the 
following  vote: 


Yeas- 28. 

Adams. 

Harper. 

Alexander. 

Hayter. 

Brachfield. 

Holsey. 

Bryan. 

Hudspeth 

Cofer. 

Hume. 

Greer. 

Kellie. 
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Masterson. 

Stokes. 

Mayfield. 

Terrell  of  Bowie. 

Meachum. 

Terrell  of  McLennan 

Murray. 

Veale. 

PauluB. 

Ward. 

Peeler. 

Weinert. 

Real. 

Willacy. 

Senter. 

' 

Absent. 

Perkins. 

Watson. 

Sturgeon. 

Senator  Weinert  moved  to  reconsider 
the  vote  by  which  the  amendments  were 
concurred  in,  and  lay  tliat  motion  on 
the  table. 

The  motion  to  table  prevailed. 

Following  are  the  House  amendments: 

Amend  caption  of  Senate  bill  No.  72 
by  inserting  between  the  w^ords  'Texas" 
and  '*and"  the  following:  "by  adding 
thereto  Article  2690a,  providing  that  no 
annual  report  shall  be  required  in 
estates  of  less  than  one  thousand  dollars, 
unless  required  by  the  probate  judge,  or 
someone  interested  in  the  estate." 


SENATE       BILL       NO.       26— HOUSE 
AMENDMENTS  CONCURRED  IN. 

Senator  Meachum  called  up 

Senate  bill  No.  26,  A  bill  to  be  entitled 
"An  Act  to  amend  Sections  6  and  11  of 
Chapter  04  of  the  Acts  of  the  Twenty- 
eighth  legislature,  page  119,  entitled 
'An  Act  to  define,  prohibit  and  declare 
illegal  trusts,  monopolies  and  conspira- 
cies in  restraint  of  trade,  and  to  pre- 
scribe penalties  for  forming  or  being 
connected  witli  such  trusts,  monopolies 
and  conspiracies,  and  to  provide  for  the 
suppression  of  the  same,  and  to  pro- 
mote free  competition  in  the  State  of 
Texas,  and  to  repeal  all  laws  in  conflict 
therewith,'  providing  venue;  providing 
punishment  for  violations  thereof;  fix- 
ing compensation,  and  declaring  an 
emergency." 

And  moved  that  the  Senate  concur  in 
the  following  House   amendments: 

Amend  Senate  bill  No.  26  by  striking 
out  the  word  "justice,"  line  25,  in  Sec- 
tion 6,  page  2,  and  insert  in  lieu  thereof 
the   word   "judge." 

The  motion  to  concur  prevailed  by  the 
following  vote: 


Adams. 

Alexander. 

Brachfield. 


Yeas— 26. 

Bryan. 

Cofer. 

Greer. 


Harper. 

Peeler. 

Hayter.. 
Holsey. 

Real. 

Senter. 

Hudspeth. 

Stokes. 

Hume. 

Sturgeon. 

Masterson. 

Terrell  of  Bowie. 

Mayfield. 

Ward, 

Meachum. 

Weinert. 

Murray. 

Willacy. 

Paulus. 

Absent. 

Kellie. 

Veale. 

Perkins. 

Watson. 

Terrell  of  McLennan. 

HOUSE  BILL  NO.  65. 

Senator  Murray  called  up  House  bill 
No.  65,  and  moved  that  the  constitu- 
tional rule  requiring  bills  to  be  read  on 
three  several  days  be  suspended  and 
the  bill  put  on  its  second  reading. 

The  motion  was  adopted  by  the  fol- 
lowing vote: 


Yeas— 27. 

Adams. 

Murray. 

Alexander. 

PauIuB. 

Brachfield. 

Peeler. 

Bryan. 

Real. 

Cofer. 

Senter. 

Greer. 

Stokes. 

Harper. 

Sturgeon. 

Hayter.    • 

Terrell  of  Bowie. 

Holsey. 

Thomai. 

Hudspeth. 

Ward. 

Hume. 

Watson. 

Masterson. 

Weinert. 

Mayfield. 

Willacy. 

Meachum. 

Absent. 

Kellie. 

Terrell  of  McLennan. 

Perkins. 

Veale. 

On  motion  of  Senator  Murray,  the 
Senate  rule  requiring  committee  reports 
to  lie  over  for  one  day  was  suspended, 
for  the  purpose  of  considering  this  bill 
(see  Appendix  for  committee  report), 
by  the  following  vote: 


Yeas— 26. 


Adams. 

Alexander. 

Brachfield. 

Bryan. 

Cofer. 

Greer. 

Harper. 

Hayter. 


Holsey. 

Hudspeth. 

Hume. 

Masterson. 

Mayfield. 

Meachum. 

Murray. 

Paulus. 


10. 1909. 


SENATE  JOURXAL. 


319 


Peeler. 

Real. 

Senter. 

Stokes. 

Sturgeon. 


Kellie. 
Perkins. 


Terrell  of  Bowie, 

Ward. 

Watson. 

Weinert. 

Willacy. 


Absent. 


Terrell  of  McLennan. 
Veale. 


The  Chair  laid  before  the  Senate^  on 
second  reading. 

House  bill  No.  65  (see  committee  re- 
port for  caption  of). 

The  committee  report,  which  provided 
that  the  bill  be  not  printed,  was 
adopted. 

The  bill  was  read  second  time,  and 
paiised  to  third  reading  by  the  follow- 
ing vote: 

Yeas— 23. 


Adams. 

Peeler. 

Perkins. 

Brachfield. 

Real. 

Harper. 

Senter. 

Hayter. 
Holsey. 

Stokes. 
Sturgeon. 

Hume. 

Veale. 

Masteraon. 

Ward. 

Mayfield. 

Watson. 

Meaehnm. 

Weinert. 

Murray. 

Willacy. 

Panlus. 

Nays— 3. 

Greer. 

Terrell  of  Bowie. 

Hudspeth. 

Absent. 

Bryan. 

Kellie. 

Cofer. 

Terrell  of  McLenr 

On  motion  of  Senator  Murray,  the 
constitutional  rule  requiring  bills  to  be 
read  on  three  several  days  was  suspend- 
<*d  and  the  bill  put  on  its  third  reading 
and  fmal  passage  by  the  following  vote: 


Yeas— 21. 

Braehfield. 

Perkins. 

Harper. 

Real. 

Hayter. 
Holsey. 

Senter. 

Stokes. 

Hume. 

Sturgeon. 

Masteraon. 

Veale. 

Mayfteld. 

Ward. 

Msaehum 

WaUon. 

Murray. 

Weinert. 

Panlus. 

Willaey. 

Peeler. 

Nays — 5. 


Adams. 

Alexander. 

Greer, 


Hudspeth. 
Terrell  of  Bowie. 


Absent. 


Bryan.  Kellie. 

Cofer.  Terrell  of  McLennan. 

The  bill  was  read  third  time  and 
passed. 

Senator  Murray  moved  to  reconsider 
the  vote  by  which  the  bill  was  passed, 
and  lay  that  motion  on  the  table. 

The  motion  to  table  prevailed. 


VOTE  RECONSIDERED  ON  CONCUR- 
RENCE OF  HOUSE  AMEND- 
MENTS. 

Senator  Meachum  here  moved  to  re- 
consider the  vote  by  which  the  Senate 
concurred  in  the  House  amendments  to 
Senate  bill  No.  26. 

The  motion  to  reconsider  prevailed. 


RECESS. 

On  motion  of  Senator  Meachum,  the 
Senate,  at  5  o'clock  p.  m.  recessed  until 
8:30  o'clock  tonight. 


AFTER  RECESS. 

The   Senate    was   called   to   order    by 
Lieutenant  Governor  Davidson. 


SENATE   BILL    NO.    26— FREE    CON- 
FERENCE COMMITTEE  ON. 

Senator  Meachum  called  up 
Senate  bill  No.  26,  A  hi}\  to  be  entitled 
"An  Act  to  amend  Sections  6  and  11  of 
Chapter  94  of  the  Acts  of  the  Twenty- 
eighth  Legislature,  page  119,  entitled 
*An  Act  to  define,  prohibit  and  declare 
illegal  trusts,  monopolies  and  conspira- 
cies in  restraint  of  trade,  and  to  pre- 
scribe penalties  for  forming  or  being 
connected  with  such  trusts,  monopolies 
and  conspiracies,  and  to  provide  for  the 
suppression  of  the  same,  and  to  pro- 
mote free  competition  in  the  State  of 
Texas,  and  to  repeal  all  laws  in  conflict 
therewith,'  providing  venue;  providing 
punishment  for  violations  thereof;  fixing 
compensation,  and  declaring  an  emer- 
gency," 

And    moved   that   the    Senate   do   not 
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concur  in  the  following  House  amend- 
ments and  requested  a  Free  Conference 
Committee : 

Amend  Senate  bill  No.  26  by  striking 
out  the  word  "Justice"  in  line  26,  Sec- 
tion 6,  page  2,  and  insert  in  lieu  there 
of  the  word  "Judge." 

Amend  Senate  bill  No.  26  by  striking 
out  the  words  *' fifteen  hundred  dollars" 
in  line  13,  page  3,  and  insert  in  lieu 
thereof  "five  hundred  dollars." 

The  motion  to  non-concur  prevailed, 
and  the  Chair  appointed  the  following 
Free  Conference  Committee:  Senators 
Meachum,  Harper,  Brach field,  Terrell  of 
Bowie,  and  Stokes. 


SIMPLE  RESOLUTION. 

By  Senator  Watson: 

Resolved,  That  the  President  of  the 
Senate  appoint  a  committee  of  five  mem- 
bers to  arrange  for  post-session  clerical 
work  for  First  Called  Session  of  the 
Thirty-first  Legislature. 

The  resolution  was  read  and  adopted. 


NINTH  HOUSE  MESSAGE. 

Hall  of  the  House  of  Representatives, 
Austin,  Texas,  April  10,  1909. 
Hon.  A.  B.   Davidson,  President  of  the 
Senate. 

Sir:  I  am  directed  by  the  House  to 
inform  the  Senate  that  the  House  grants 
the  request  for  a  Free  Conference  Com- 
mittee on  Senate  bill  No.  26,  and  the 
following  have  been  appointed  on  part 
of  the  House:  Messrs.  Fuller,  Davis, 
Dotson,  Crisp  and  Crawford. 
Respectfully, 

BOB  'BARKER, 
Chief  Clerk,  House  of  Representatives. 


SIMPLE  MOTION. 

By  Senators  Alexander  and  Cofer: 

Resolved,  That  House  bill  No.  66  be 
recalled  from  Judiciary  Committee  No. 
2. 

Senator  Murray  made  the  point  of 
order  on  the  above  motion  that  when  a 
bill  was  referred  to  a  committee  that  it 
was  committed  to  that  committee,  and 
under  Rule  42  of  the  Senate,  could  not 
be  considered  again  on  the  same  day. 

The  Chair,  Lieutenant  Governor  Dav- 
idson, overruled   the  point  of  order. 

Pending  discussion.  Senator  Watson 
moved  to  table  the  motion  by  Senators 


Alexander  and   Cofer,  which  motion  to 
table  ^vas  adopted  by  the  following  vote: 

Yeas— 16. 


Adams. 

Paulus. 

Greer. 

Peeler. 

Harper. 

Real. 

Hudspeth. 

Senter. 

Hume. 

Terrell  of  McLennan. 

Masteraon. 

Wataon. 

Meachum. 

Weinert. 

Murray. 

Willacy. 

Nays— 13. 

Alexander. 

Perkins. 

Brachfield. 

Sturgeon. 

Bryan. 

Terrell  of  Bowie. 

Cofer. 

Thomas. 

Hayter. 

Veale. 

Holaey. 

Ward. 

Mayfield. 

PAIRED. 

Senator  Kellie  (present),  who  would 
vote  "yea,"  with  Senator  Stokes  (ab- 
sent), who  would  vote  "nay." 


SENATE    BILL   NO.    26— FREE   CON- 
FERENCE   COMMITTEE    RE- 
PORT ON. 

By  Senator  Meachum: 

Committee   Room, 
Austin,  Texas,  April  10,  1909. 
Hon.  A.  B.  Davidson,  President  of  the 

Senate,     and     Hon.     John     Marshall, 

Speaker  of  the  House. 

Sirs:  We,  your  Free  Conference 
Committee,  heretofore  appointed,  and  to 
whom  was  referred  Senate  bill  No.  26, 
A  bill  to  be  entitled  *'An  Act  to  amend 
Sections  6  and  11  of  Chapter  94  of 
the  Acts  of  the  Twenty -eighth  Legisla- 
ture, page  119,  entitled  'An  Act  to  de- 
fine, prohibit  and  declare  illegal,  trusts, 
monopolies  and  conspiracies  in  restraint 
of  trade,  and  t^  prescribe  penalties  for 
forming  or  being  connected  with  such 
trusts,  monopolies  and  conspiracies,  and 
to  provide  for  the  suppression  of  the 
same,  and  to  promote  free  competition 
in  the  State  of  Texas,  and  to  repeal  all 
laws  in  conflict  therewith';  providing 
venue;  providing  punishment  for  viola- 
tions thereof;  fixing  compensation,  and 
declaring  an  emergency," 

Have  had  the  same  under  considera- 
tion for  the  purpose  of  adjusting  the 
(lifrerenees  between  the  Senate  and 
Honse  of  Representatives,  and  beg  to  re- 
port that  we  have  adjusted  said  differ- 
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ences,  and  we  report  the  following  bill, 
which  embodies  our  agreement  and  ad- 
justment x)f  differences: 

S.  B.  No.  26.  By  Meachum  et  al. 

A  BILL 

To  be  entitled 

An  Act  to  amend  Sections  6>  and  11  of 
Chapter  94  of  the  Acts  of  the  Twenty - 
eighth  Legislature,  page  119,  entitled 
**An  Act  to  define,  prohibit  and  de- 
clare illegal,  trusts,  monopolies  and 
conspiracies  in  restraint  of  trade,  and 
to  prescribe  penalties  for  forming  or 
being  connected  with  such  trusts, 
monopolies  and  conspiracies,  and  to 
provide  for  the  suppression  of  the 
same  and  to  promote  free  competition 
in  the  State  of  Texas,  and  to  repeal 
all  laws  in  conflict  therewith;"  pro- 
viding venue;  providing  punishment 
for  violations  thereof,  fixing  compen- 
sation; and  declaring  an  emergency. 

Be  it  enacted  by  the  Legislature  of  the 
State  of  Texas: 

Section  1.  That  Sections  6  and  11 
of  Chapter  94  of  the  Acts  of  the  Twenty- 
eighth  I^egislature,  page  119,  entitled 
"An  Act  to  define,  prohibit  and  declare 
illegal,  trust  monopolies  and  conspira- 
cies in  restraint  of  trade,  and  to  pre- 
scribe penalties  for  forming  or  being 
connected  with  trusts,  monopolies  and 
conspiracies,  and  to  provide  for  the  sup- 
pression of  the  same,  and  to  promote 
free  competition  in  the  State  of  Texas, 
and  to  repeal  all  laws  in  conflict  there- 
with;" be  and  the  same  are  hereby 
amended  so  as  to  hereafter  read  as  fol- 
lows : 

Sec.  6.  For  a  violation  of  any  of  the 
provisions  of  this  act,  or  any  anti-trust 
laws  of  this  State,  by  any  corporation, 
it  shall  be  the  duty  of  the  Attorney  Gen- 
rrat,  upon  his  motion,  and  without  leave 
of  order  of  any  judge  or  court,  to  insti- 
tute suit  or  quo  warranto  proceedings 
in  Travis  county,  or  at  the  county  seat 
of  any  county  in  the  State,  which  the 
Attorney  General  may  select,  for  the  for- 
feiture of  its  charter  rights  and  fran- 
chises, and  the  dissolution  of  its  cor- 
porate existence,  and  for  such  purposes 
venue  is  hereby  given  to  each  district 
court  in  the   State  of  Texas. 

Sec.  11.  Each  and  every  firm,  person, 
corporation  or  association  of  persons, 
who  shall  in  any  manner  violate  the 
provisions  of  this  act  shall  for  each  and 
••very  day  that  such  violation  shall  be 
committed  or  continued,  forfeit  and  pay 
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a  sum  of  not  less  than  fifty  nor  riiore 
than  fifteen  hundred  dollars,  which  may 
be  recovered  in  the  name  of  the  State 
of  Texas  in  the  district  court  of  any 
county  in  the  State  of  Texas,  and  venue 
is  hereby  given  to  such  district  courts, 
provided  that  when  any  such  suit  shall 
have  been  filed  in  any  county  and  juris- 
diction thereof  acquired,  it  shall  not  be 
transferred  to  any  other  county  except 
upon  change  of  venue  allowed  by  the 
court,  and  it  shall  be  the  duty  of  the  At- 
torney General,  or  the  district  or  county 
attorney,  under  the  direction  of  the 
Attorney  General,  to  prosecute  for  the 
recovery  of  the  same,  and  the  fees  of 
the  district  or  county  attorney  for  rep- 
resenting the  State  in  all  anti- trust  pro- 
ceedings, or  for  the  collection  of  pen- 
alties for  the  violation  of  the  anti-trust 
laws  of  this  State,  shall  be  ten  per  cent. 
oi  the  amount  collected  up  to  and  in- 
cluding the  sum  of  fifty  thousand  dol- 
lars and  five  per  cent,  of  all  sums  in 
excess  of  the  first  fifty  thousand  dollars, 
to  be  retained  by  him  when  collected, 
and  all  such  fees  which  he  may  collect 
shall  be  over  and  above  the  fees  allowed 
under  the  general  fee  bill;  provided  that 
the  provisions  of  this  act  as  to  the  fees 
allowed  the  prosecuting  attorney  shall 
not  apply  to  any  case  in  which  judgment 
has  heretofore  been  rendered  in  any 
court,  nor  to  any  -moneys  to  he  here- 
after collected  upon  any  such  judgment 
heretofore  rendered  in  any  court, 
whether  such  judgment  or  judgments 
are  pending  upon  appeal  or  otherwise ; 
and  provided,  further,  that  the  district 
or  county  attorney  who  joins  in  the  in- 
stitution or  prosecution  of  any  suit  for 
the  recovery  of  penalties  for  a  violation 
of  the  anti-trust  laws  of  this  State,  who 
shall,  previous  tfi  the  collection  of  such 
penalties,  cease  to  hold  office,  he  shall 
be  entitled  to  an  equal  division  with  his 
successor  of  the  fee  collected  in  said 
cause,  and  in  case  of  the  employment 
of  special  counsel  by  any  such  district 
or  county  attornej',  the  contract  so  made 
shall  be  binding  upon  such  prosecuting 
officer  making  such  contract  and  there- 
after retiring  from  office;  provided, 
further,  that  in  case  any  suit  is  com- 
promised before  any  final  judgment  in 
the  trial  court  is  had,  then  the  fees  here- 
in provided  for  shall  be  reduced  one- 
half. 

Sec.  2.  The  fact  that  there  is  no  law 
giving  venue  to  each  district  court  to 
try  cases  arising  under  the  anti -trust 
laws  throughout  the  State,  and  the 
further  fact  that  the  penalties  provided 
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for*  under  the  Act  of  1903  are  inadequate 
to  suppress  violations  of  tlie  law,  creates 
an  emergency  and  an  imperative  public 
necessity  that  the  constitutional  rule 
requiring  bills  to  be  read  on  three  sev- 
eral days  be  suspended  and  that  this  act 
take  effect  and  be  in  force  from  and 
after  its  passage,  and  it  is  so  enacted. 

MEACHUM, 

HARPER, 

BRACHFIELD, 

STOKES, 

TERRELL  of   Bowie, 
On  the  part  of  the  Senate. 

FULLER, 

DAVIS, 

DOTSON, 

CRAWFORD, 

CRISP, 
On  the  part  of  the  House. 

The  Free  Conference  Committee  re-, 
port  was  read,  and  adopted  by  the  fol- 
lowing vote: 


Yeas— 30. 


Adams. 

Alexander. 

Brachfieid.' 

Bryan. 

Gofer. 

Greer. 

Harper. 

Hayter. 

Holsey. 

Hudspeth. 

Hume. 

Kellie. 

Maaterson. 

Mayfield. 

Meacbum. 


Stokes. 


Murray. 

Paulus. 

Peeler. 

Perkins. 

Real. 

Senter. 

Sturgeon. 

Terrell  of  Bowie. 

Terrell  of  McLennan. 

Thomas. 

Veale. 

Ward. 

Watson.    ' 

Weinert. 

Willacy. 


Absent. 


Senator  Meachum  moved  to  reconsider 
the  vote  by  which  the  report  was 
adopted,  and  lay  that  motion  on  the 
table.  .    ^ 

The  motion  to  table  prevailed. 


BILLS  SIGNED. 

The  Chair  (Lieutenant  Governor  Da- 
vidson) gave  notice  of  signing,  and  Tlid 
sign,  in  the  presence  of  the  Senate,  after 
their  captions  had  been  read,  the  follow- 
ing bills: 

House  bill  Xo.  121,  "An  Act  to  prevent 
the  keeping  of  certain  fruit  trees  af- 
fected with  yellows,  crown-gall,  black- 
knot,  or  any  tree,  shrub  or  plant  in- 
fested with   or  by   the  San  Jose   scale. 


white  fly,  or  other  dangerous,  injurious 
or  destructive  pests  or  diseases,  and  de- 
claring such  affected  and  infested  trees, 
shrubs  and  plants  a  public  nuisance,  and 
making  it  the  duty  of  the  Commissioner 
of  Agriculture  or  his  agents  or  employes 
to    seek    out    and    destroy    such    trees, 
shrubs   and   plants,  or  cause   the   same 
to  be  done,  or  to  have  such  affected  or 
infested  trtes  treated ;  and  providing  the 
manner  of  such  treatment  and  destruc- 
tion,  and   for  certain  investigations  by 
the   Commissioner   of  Agriculture;   pro- 
viding  the    manner   of    combating  such 
diseases  and  pests,  and  preventing  their 
spread     and     dissemination;     providing 
for  the  inspection  of  orchards,  nurseries, 
forest  trees  and  greenhouse  plants,  and 
giving  certificates   to  that  effect;   regu- 
lating alien   individuals  and   alien  nur- 
sery  companies    or    corporations    doing 
business    in   this   State;    regulating  the 
importation  of  trees,  shrubs,  plants  and 
all    nursery    stock    from    without    the 
State,   and   regulating  their  transporta- 
tion  within    the    State;    forbidding  tbe 
selling,  consignment  or  shipping  of  nur- 
sery stock,  cuttings,  plants,  shrubs,  for- 
est  trees,   evergreens,   ornamentals  and 
cut  flowers  without  such  certificate;  pro- 
viding   for   the    fumigation     of    certain 
trees,  shrubs  and  plants ;  defining  a  nur- 
sery   and    nursery    stock;     defining    an 
agent  for  a  nursery,  or  nursery  stock; 
defining  a  dealer  iii  nursery  stock;  de- 
fining being  in  the  nursery  business;  au- 
thorizing the  Commissioner  of  Agricul- 
ture to  adopt  certain  rules  and  regula- 
tions and  to  appoint  a  chief  inspector  of 
trees,  shrubs  and  plants  for  this  State, 
and  prescribing  and  defining  tbe  qualifi- 
cations of  such  chief  inspector,  and  to 
emplo}'  other  assistants,  agents  and  ex- 
perts   and    fixing    their    compensation; 
providing  for  fixing  fees  for  inspection; 
fixing  penalties   for  violation  of  any  of 
the  provisions  of  this  act,  and  directing 
the   disposal   of   the    penalties   collects 
under  the  provisions  of  this  act;  fixing 
the  duties  of  city  administrations,  own- 
er of  parks  and  city  residences,  to  obey 
rules  and  regulations  of  the  Commission- 
er    of    Agriculture,    and    to    co-operate 
with   the  Commissioner  of  Agriculture: 
providing  that  agents  for  nurseries  shall 
have  credentials  and  defining  their  du- 
ties;   repealing    all   laws    and    parts  of 
laws  in  conflict  herewith,  and  declaring 
an  emergency." 

Hm^se  bill  Xo.  17.  "An  Act  to  amend 
Article  1407.  Chapter  19  of  Title  30  of 
the  Revised  Civil  Statutes  of  Texas  of 
1895,  relative  to  appeal  bonds  on  any 
appeal  or  writ  of  error,  and  declaring  an 
emergency." 
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House  bill  No.  116,  "An  Act  to  pro- 
vide for  the  maintenance  of  an  agricul- 
tural experiment  station  for  the  experi- 
mental culture  of  tobacco,  to  be  located 
in  the  Seventeenth  Representative  Bis- 
trict,  and  making  necessary  appropria- 
tion therefor,  and  declaring  an  emer- 
gency.** 

House  bill  No.  11,  "An  Act  to  estab- 
lish four  additional  State  agricultural 
experiment  stations,  and  providing  the 
ways  and  means  for  their  maintenance, 
and  the  maintenance  of  farm  demonstra- 
tion work  in  connection  with  said  ex- 
perimental stations,  and  making  an  ap- 
propriation therefor,  and  declaring  an 
emergency." 

Senate  bill  No.  24,  "An  Act  declaring 
corporations,  receivers  or  other  persons 
operating  railroads  in  this  State  to  be 
liable  to  employes  for  injuries  received 
through  the  negligence  of  such  employer, 
officer,  agent  or  servant,  or,  in  case  of 
death  from  such  injury,  to  be  liable  to 
the  surviving  widow  and  children  and 
mother  and  father  of  the  deceased;  and 
if  none,  then  of  the  next  of  kin  depend- 
ent upon  such  employe;  prescribing  the 
effect  of  contributory' negligence  and  as- 
sumed risk  upon  the  right  of  recovery; 
deolaring  void  any  contract,  rule  or  reg- 
ulation intended  to  enable  the  employer 
to  limit  liability;  also  providing  that 
employer  shall  be  entitled  to  set  off 
against  any  claim  any  sum  contributed 
hy  such  employer  to  a  fund  provided 
for  such  cases  and  which  was  actually 
paid  to  the  injured  party;  also  that 
nothing  in  this  act  shall  impair  any 
right  under  any  other  law  of  this  State 
or  of  the  United  States  or  in  any  way 
interfere  with  any  proceeding  now  pend- 
ing in  any  court,  and  declaring  an  emer- 
gency." 

Senate  bill  No.  64,  "An  Act  to  author- 
ize and  empower  the  State  Health  OfR- 
w  to  isolate  and  return  to  their  homes 
indigent  consumptives  sojourning  in 
other  sections  of  the  State,  providing 
appropriation  to  carry  this  law  into  ef- 
fect, and  declaring  an  emergency." 

Senate  bill  No.'  46,  "An  Act  making  it 
a  felony  to  pursue  the  occupation  or 
husiness  of  selling  intoxicating  liquor 
fxrept  as  permitted  by  law,  in  any  ter- 
ritory Hn  this  State  where  the  sale  of 
intoxicating  liquor  has  been  prohibited 
hy  law;  prescribing  suitable  punishment 
for  the  violation  of  this  act;  defining 
»uch  business  or  pursuit,  and  providing 
rules  of  evidence  in  prosecutions  here- 
under.** 

Senate  bill  No.  50,  "An  Act  amending 
Article  1525  of  the  Revised  Statutes  of 


the  State  of  Texas,  fixing  the  terras  of 
the  criminal  district  court  of  Galveston 
and  Harris  counties." 

Senate  bill  No.  09,  "An  Act  to  provide 
a  home  for  lepers,  and  to  provide  for 
the  isolation,  care  and  treatment  of 
persons  sutTering  with  leprosy,  and  to 
make  an  appropriation  therefor,  and  de- 
claring an   emergency." 

Senate  bill  No.  65,  "An  Act  to  amend 
Article  3388,  Title  69  of  the  Revised 
Civil  Statutes  of  the  State  of  Texas  of 
189.5,  prescribing  the  form  of  ballot  to 
be  used  in  local  option  elections,  and 
declaring  an  emergency." 

Senate  bill  No.  86,  "An  Act  creating 
and  incorporating  the  Robert  Lee  Inde- 
pendent  School  District,"  etc. 

Senate  bill  No.  18,  "An  Act  making  an 
appropriation  for  the  recovery  of  lands 
belonging  to  or  claimed  for  the  public 
schools  and  other  lands  of  the  State  of 
Texas,  and  for  the  enforcement  of  any 
and  all  laws  of  the  State  of  Texas  con- 
cerning public  lands  or  lands  belonging 
to  the  State  of  Texas,  or  to  any  of  its 
special  funds  or  institutions;  providing 
the  manner  of  expending  such  appropria- 
tion, and  declaring  an  emergency." 

Senate  bill  No.  85,  "An  Act  creating 
and  incorporating  the  Bronte  Independ- 
ent School  District  in  Coke  county, 
Texas,  and  defining  its  boundaries,  pro- 
viding for  the  election  of  a  board  of 
trustees  to  buy,  assess  and  collect  a  tax 
of  not  exceeding  50  cents  on  $100  of  all 
property  in  said  district  subject  to 
taxation  for  all  purposes,  including 
maintenance  of  its  schools,"  etc. 

Senate  bill  No.  29,  "An  Act  to  amend 
Subdivision  3  of  Section  1  of  Chapter 
107  of  the  Acts  of  the  Regular  Session 
of  the  Thirtieth  Legislature,  pertaining 
to  Article  2989,  Title  56  of  the  Revised 
Civil  Statutes,  with  respect  to  the  grant- 
ing of  injunctions,  and  declaring  an 
emergency." 

Senate'bill  No.  79,  "An  Act  to  dimin- 
ish the  civil  and  criminal  jurisdiction  of 
the  county  court  of  Crockett  county,  and 
the  county  court  of  Edwards  county; 
to  conform  the  jurisdiction  of  the  dis- 
trict courts  thereto,  and  to  repeal  all 
laws  in  conflict  therewith,  and  declaring 
an  emergency." 

Senate  bill  No.  33,  "An  Act  to  amend 
Chapter  3,  Title  28  of  the  Revised  Civil 
Statutes  of  the  State  of  Texas,  by 
adding  thereto  Article  1107a,  empower- 
ing judges  of  the  district  court  to  act 
in  vacation,  and  declaring  an  emer- 
gency." 

Senate  bill  No.  35,  "An  Act  to  amend 
Article  402,  Chapter  6,  Title  11  of  the 
Penal  Code,  as  amended  by  Chapter  40 
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of  the  General  Laws  of  the  Twenty- 
eighth  Legislature." 

Senate  bill  No.  10,  "An  Act  to  amend 
Article  1264  of  the  Revised  Statutes  of 
1895,  and  to  fix  the  time  of  filing  an 
answer  in  all  cases  where  the  defendant 
is  cited  by  publication,  and  declaring  an 
emergency." 

Senate  bill  No.  15,  "An  Act  to  amend 
Chapter  22  of  Title  39  of  the  Revised 
Civil  Statutes  of  Texas  of  1895,  by 
amending  Article  2125  of  said  chapter 
relating  to  citations  in  the  sale  of  lar.'l 
by  executors  or  administrators  of  the 
estates  of  decedents,  and  declaring  an 
emergency." 

Senate  bill  No.  72,  "An  Act  to  (imend 
Chapter  12,  Title  51  of  the  Revised  Civil 
Statutes  of  Texas,  and  declaring  an 
emergency." 

Senate  bill  No.  8,  "An  Act  to  abolish 
the  Department  of  Public  Health  and 
Vital  Statistics,  and  to  establish  instead 
a  State  Board  of  Health." 

Senate  bill  No.  20,  ''An  Act  to  vali- 
date sales  of  real  estate  within  this 
State,  heretofore  made  by  foreign  ex- 
ecutors of  wills  probated  in  any  of  the 
States  of  the  United  States." 

Senate  bill  No.  25,  "An  Act  providing 
conditions  upon  which  fire  insurance 
companies  shall  transact  business  in  this 
State,  and  providing  for  the  regulation 
and  control  of  rates  of  premium  on  fire 
insurance,  and  to  prevent  discrimination 
therein;  and  to  create  a  Fire  Insurance 
Rating  Board,  and  to  provide  penalties 
for  violations  of  this  act,  and  declaring 
an  emergency." 

Senate  bill  Np.  22,  "An  Act  to  amend 
Article  2256,  Chapter  31,  Title  39  of 
the  Revised  Civil  Statutes  of  1895,  re- 
lating to  appeals  to  the  district  court 
in  probate  cases,  and  declaring  an  emer 
gency." 

House  bill  No.  102,  "An  Act  amend- 
ing Chapter  2,  Title  104,  Article  5066 
as  amended  by  Chapter  160  of  the  Acts 
of  the  Regular  Session  of  the  Twenty- 
sixth  I^egislature,  entitled  *An  Act  to 
amend  Article  5066,  Title  104,  Chapter 
2,  Revised  Civil  Stautes,  relating  to 
the  rendition,  listing  and  assessment  of 
property  for  taxation,*  approved  June 
2,  1899",  and  Chapter  3,  Title  104,  Ar- 
ticles 5103,  5104  and  5120  of  the  Re- 
vised Civil  Statutes  of  the  State  of  Tex- 
as, and  providing  for  the  listing  of  prop- 
erty for  taxation  and  the  time  and  man- 
ner in  which  property  shall  be  listed 
for  taxation  and  the  time  when  the  com- 
missioners courts  of  the  several  counties 
of  this  State  shall  convene  and  sit  as 
a  board  of  equalization,  and  prescribing 


the   duties   of   such    board   of  equaliza- 
tion." 

House  bill  No.  103,  "An  Act  to  amend 
Chapter  98  of  the  General  Laws  of  the 
Regular  Session  of  the  Thirtieth  Legis- 
lature, entitled  *An  Act  to  provide  for 
a  board  to  calculate  the  ad  valorem  rate 
of  taxes,"  etc.,  and  declaring  an  emer- 
gency." 


ADJOURNMENT. 

Senator  Terrell  of  McLennan  moved 
that  the  Senate  adjourn  until  tomorrow 
morning  at  10  o'clock,  which  motion  was 
adopted  by  the  following  vote: 


Yeas— 15. 

AdanuB. 

PauIuB. 

Harper. 

Peeler. 

Hudspeth. 

Real. 

Hume. 

Terrell  of  McLennan. 

Kellie. 

Watson. 

Masterson. 

Weinert 

Meachnm. 

Willacy. 

Murray. 

• 

Nays— 14. 

Alexander. 

Mayfield. 

Brachfleld. 

Perkins. 

Bryan. 
Gofer. 

Senter. 

Terrell  of  Bowie. 

Greer. 

Thomas. 

Hayter. 

Veale. 

Holeey. 

Ward. 

Absent. 

Stokes. 

Sturgeon. 

APPENDIX. 


COMMITTER  REPORTS. 

(Floor  Report.) 

Austin,  Texas,  April  10,  1909. 
Hon.  A.  B.  Davidson,  ^President  of  the 

Senate. 

Sir:  Your  Committee  on  Insurance, 
Statistics  and  History,  to  whom  was 
referred  ^ 

House  bill  No.  55,  A  bill  to  be  entitled 
"An  Act  defining  and  regulating  fra- 
ternal beneficiary  associations  and  Te- 
pealing  Chapter  115  of  the  General  Laws 
of  the  Twenty-sixth  Legislature  of  Tex- 
as as  amended  by  Chapter  86  of  the 
General  Laws  of  the  Twenty-seventh 
Legislature,  and  by  Chapter  113  of  the 
General  Laws  of  the  Twenty-eighth  Leg- 
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islature,  and  by  Chapter  106  of  the  Gen- 
eral Laws  of  the  Twenty-ninth  Legisla- 
ture," 

Have  had  the  same  under  considera- 
tion, and  beg  leave  to  report  it  back  to 
the  Senate  with  the  recommendation 
that  it  do  pass  and  be  not  printed. 

Hudspeth,  Chairman;  Veale,  Willacy, 
Si'nter,   Mayfield,   Hume,    Sturgeon. 

(Majority  Report.) 

Committee  Room, 
Austin,  Texas,  April   10,  1909. 
Hon.  A.   B.   Davidson,   President  of  the 
Senate. 

Sir:  Your  Judiciary  Committee  No. 
1;  to  whom  was  referred 

House  bill  No.  34,  A  bill  to  be  entitled 
"An  Act  to  provide  for  appeal  upon  bill 
of  exceptions  and  prescribing  the  pro- 
cedure in  such  case," 

Have  had  the  same  under  considera- 
tion, and  I  am  instructed  to  report  it 
back  to  the  Senate  with  the  recommen- 
dation that  it  do  pass  and  be  not 
printed. 

MEACHUM,  Chairman. 

(Minority  Report.) 

0)mmittee  Room, 
Austin,  Texas,  April  10,  1909. 
Hon.   A.  B.  Davidson,  President  of  the 
Senate. 

Sir:  We,  a  minority  of  your  Judi- 
ciary Committee  No.  1,  to  whom  was 
referred 

House  bill  No.  34,  A  bill  to  be  entitled 
"An  Act  to  provide  for  appeal  upon  bill 
of  exceptions  and  prescribing  the  pro- 
cedure in  such  case," 

Have  had  the  same  under   considera* 
tion,  and  beg  leave  to  report  it  back  to 
the   Senate,    with    the    recommendation 
that  it  do  not  pasA  and  be  not  printed. 
VEALE, 
MEACHUM, 
HUME. 

(Floor   Report.) 

Austin,  Texas,  April  10,  1909. 
Hon.  A.  B.  Davidson,  President  of  the 

Senate. 

Sir:  We,  your  Finance  Committee, 
to  whom  was  referred 

House  bill  No.  103,  A  bill  to  be  entitled 
"An  Act  to  amend  Chapter  98  of  the 
General  Laws  of  the  Regular  Session  of 
the  Thirtieth  Legislature,  entitled  *An 
Act  to  provide  for  a  board  to  calculate 
♦he  ad  valorem  rate  of  taxes  for  State 
purposes  each  year,  and  to  prescribe  the 
duties  of  such  board  and  certain  duties 


of  the  tax  assessors  of  the  various  coun- 
ties in  this  State,'  approved  April  15, 
1907,  as  amended  by  Chapter  13  of  the 
General  Laws  of  the  First  Called  Ses- 
sion of  the  Thirtieth  Legislature,  en- 
titled *An  Act  to  amend  an  act  passed 
at  the  Regular  Session  of  the  Thirtieth 
Legislature,  entitled  "An  Act  to  provide 
for  a  board  to  calculate  the  ad  valorem 
rate  for  State  purposes  each  year,  and 
to  prescribe  the  duties  of  such  board  and 
certain  duties  of  the  tax  assessors  of 
the  various  counties  in  this  State,"  pro- 
viding that  said  board  shall  also  cal- 
culate the  ad  valorem  rate  of  taxes  for 
public  free  school  purposes,  and  also  au- 
thorizing the  commissioners  courts  of  the 
several  counties  in  this  State  to  calculate 
the  rate  and  to  adjust  the  taxes  levied 
in  the  several  counties  or  portions 
thereof,  for  general  purposes  to  the  tax- 
able values  as  shown  on  the  assessment 
rolls,'  approved  May  16,  1907,  and  re- 
quiring county  tax  collectors  to  make 
statements  to  the  Comptroller  of  Public 
Accounts,  showing  the  total  amount  of 
property  in  their  county  subject  to  tax- 
ation, and  prescribing  the  time  for  mak- 
ing such  statement," 

Have  had  the  same  under  considera- 
tion, and  we  report  same  back  to  the 
Senate  with  the  recommendation  that 
it  do  pass  and  be  not  printed. 

Willacy,  Chairman;  Murray,  Holsey, 
Meachum,  Harper,  Weinert,  Paulus, 
Peeler. 

(Floor  Report.) 

Austin,  Texas,  April  10,  1909. 
Hon.   A.  B.  Davidson,  President   of  the 

Senate. 

Sir:  Your  Finance  Committee,  to 
whom  was  referred 

House  bill  No.  102,  A  bill  to  be  entitled 
"An  Act  amending  Chapter  2,  Title  104, 
Article  5066,  as  amended  by  Chapter  160 
of  the  Acts  of  the  Regular  Session  of 
the  Twenty -sixth  Legislature,  entitled 
'An  Act  to  amend  Article  5066,  Title 
104,  Chapter  2  of  the  Revised  Civil  Stat- 
utes, relating  to  the  rendition,  listing 
and  assessment  of  property  for  tax- 
ation,' approved  June  2,  1899,  and  Chap- 
ter 3,  Title  104,  Articles  5103,  5104  and 
5120  of  the  Revised  Civil  Statutes  of 
the  State  of  Texas,  and  providing  for 
the  listing  of  property  for  taxation  and 
the  time  and  manner  in  which  property 
shall  be  listed  for  taxation,  and  the 
time  when  the  commissioners  courts  of 
the  several  counties  of  this  State  shall 
convene  and  sit  as  a  board  of  equaliza- 


326 


SENATE  JOURNAL. 


April 


tion,  and  prescribing  the  duties  of  such 
boards  of   equalization," 

Have  had  the  same  under  considera- 
tion, and  beg  leave  to  report  it  back  to 
the  Senate  with  the  recommendation 
that  it  do  pass,  and  be  not  printed. 

Willacy,  Chairman;  Murray,  Harper, 
Meachum,  Paulus,  Weinerf,  Peeler,  Hol- 
sey,  Sturgeon. 

(Floor  Report.) 
Austin,  Texas,  April  10,  1909. 
Hon.  A.  B.  Davidson,  President  of   the 
Senate. 

Sir:  Your  Committee  on  Agricultural 
Affairs,  to  whom  was  referred 

House  bill  No.  115,  A  bill  to  be  entitled 
"An  Act  to  provide  for  the  maintenance 
of  an  agricultural  experiment  station 
for  the  experimental  culture  of  tobacco, 
to  be  located  in  the  Seventeenth  Repre- 
sentative Distri(?t,  and  making  necessary 
appropriation  therefor,  and  declaring  an 
emergency," 
^  Have  had  {he  same  under  considera- 
tion, and  beg  leave  to  report  it  back 
to  the  Senate  with  the  recommendation 
that  it  do  pass,  and  be  not  printed. 

Mayfield,  Chairman;  Murrav,  Cofer, 
Perkins,  Willacy,  Kellie,  Paulus,  Holsey. 

Committee  Room 
Austin,  Texas,  April  10,  1909. 

Hon.  A.  B.  Davidson,  President  of   the 
Senate. 

Sir:  Your  Committee  on  Engrossed 
Bills  have  carefully  examined  and  com- 
pared 

Senate  bill  No.  17,  A  bill  to  be  entitled 
"An  Act  to  amend  Articles  1544  and 
1546  of  Chapter  2,  Title  32  of  the  Re- 
vised Civil  Statutes  of  the  State  of 
Texas  of  1895,  and  to  repeal  all  laws  in 
conflict  therewith," 

And  find  the  same  correct  I  v  engrossed. 
WARD,  Chairman. 

Committee   Room, 
Austin,  Texas,  April  10,  1909. 

Hon.  A.  B.  Davidson,  President  of  the 
Stenate. 

Sir:  Your  Committee  on  Insurance. 
Statistics  and  History,  to  whom  was  re- 
ferred 

House  bill  No.  65,  A  bill  to  be  entitled 
"An  Act  to  provide  for  the  incorpora- 
tion, organization,  regulation  and  super- 
vision of  co-operative  life  insurance 
companies  in  this  State,  and  providin*? 
penalties  for  violations  of  this  act,  and 
declaring  an  emergency," 

Have  had  the  same  under  considera- 
tion, and  I  am  instructed  to  report  it 
back  to  the  Senate,  with  the  recommen- 


dation   that    it    do    pass    and   be    not 
printed. 

HUDSPETH,   Chairman. 


TWENTY-FIRST  DAY. 

Senate  Chamber, 
Austin,  Texas, 
Sunday,  April   11,   1909. 
Senate  met  pursuant  to  adjournment, 
Lieutenant    Governor    A.    B.    Davidson 
presiding. 

The  roll  was  called,  a  quorum  being 
present,  the  following  Senators  answer- 
ing  to   their   names: 


Adams. 

Alexander. 

Brachfield. 

Bryan. 

Cofer. 

Oreer. 

Harper. 

Hayter. 

Holsey. 

HudBpeth. 

Hume. 

Kellie. 

Masterson. 

Mayfield. 

Meachum. 


Sturgeon. 


Murray. 

PauluB. 

Peeler. 

Perkins. 

Real. 

Senter. 

Stokes. 

Terrell  of  Bowie. 

Terrell  of  MeLennan. 

lliomaB. 

Veale. 

Ward. 

Watson. 

Weinert. 

Willacy. 


Absent. 


Prayer  by  the   Chaplain,  Rev.  H.  M. 
Sears. 

Pending  the  reading  of  the  Journal  of 
yesterday,  on  motion  of  Senator  Hayter 
the  same  was  dispensed  with. 
j     The  Chair  declared  the  morning  call 
concluded. 


FIRST   HOUSE  MESSAGE. 

j     Hall  of  the  House  of  Representatives, 
I  Austin,  Texas,  April  11,  1909. 

I  Hon.  A.   B.  Davidson,   President  of  the 
I     Senate. 

Sir:     I  am  directed  by  the  House  to 
inform  the  Senate  that  the  House  has 
adopted  the  Free  Conference  Committee 
report  on  Senate  bill  No.  26. 
Respectfully, 

BOB  BARKER, 
Chief  Clerk,  House  of  Representatives. 


MOTION    TO    DISX:JHARGE    COM- 
MITTEE. 

Senator  Terrell  of  Bowie  here  moved 
that  in  view  of  the  fact  that  the  Free 
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Conference  Committee  on  Senate  bill 
Xo.  4  had  not  reached  an  agreement, 
and  it  waa  known  that  they  could  not 
agiee,  that  said  Free  (Conference  Com- 
mittee be  discharged  and  a  new  com- 
mittee appointed,  on  part  of  the  Sen- 
ate. 

The  motion  was  ruled  out  of  order 
by  reason  of  there  being  no  report  be- 
fore the  Senate  from  the  said  committee. 


HOUSE  BILL  NO.  55. 

On  motion  of  Senator  Senter,  the  reg- 
ular order  of  business  (House  bill  No. 
34)  was  suspended,  and  the  Senate  took 
up,  out  of  its  order.  House  bill  No.  55, 
by   the   following   vote: 

Yeas— 28. 


Adams. 

Peeler. 

Alexander. 

Perkins. 

Bryan. 

Real. 

Gofer. 

Senter. 

Oreer. 

Stokes. 

Hayter. 
Holsey. 

Terrell  of  Bowie. 

Terrell  of 

Hudspeth. 

McLennan. 

Home. 

Thomas. 

Keliie. 

Veale. 

Masterson. 

Ward. 

Kayfleld. 

Watson. 

Ifteachmn* 

Weinert. 

Murray. 

Willacy. 

Paulas. 

Present— Not   Voting. 

Brachfleld. 

Absent. 

Harper. 

Sturgeon. 

The  Chair  laid  before  the  Senate,  on 
second  reading. 

House  bill  No.  55,  A  bill  to  be  entitled 
"An  Act  defining  and  regulating  frater- 
nal beneficiary  associations  and  repeal- 
ing Chapter  115  of  the  General  Laws 
of  the  Twenty-sixth  Legislature  of  the 
State  of  Texas,  as  amended  by  Chapter 
86  of  the  General  Laws  of  the  Twenty- 
seventh  Legislature,  and  by  Chapter  113 
of  the  General  Laws  of  tlie  Twenty- 
eighth  Legislature,  and  by  Chapter  106 
of  the  General  Laws  of  the  T\venty-nint)i 
Ijejnslature." 

The  committee  report,  which  provided 
that  the  bill  be  not  printed,  was 
adopted. 

Senator  Hudspeth  offered  the  follow- 
in  ({  amendment,  which  was  read  and 
adopted: 


Amend  the  bill  by  adding  the  follow- 
ing at  the  end  of  Section  27,  page  13, 
of  the  printed  bill:  ^'Pending,  during 
or  after  an  examination  or  investigation 
of  any  such  association  whether  do- 
mestic or  foreign,  the  Superintendent  of 
Insurance  and  Banking  shall  make  pub- 
lic no  statement,  report  or  finding,  nor 
shall  he  permit  to  become  public  any 
statement,  report  or  finding  affecting 
the  status,  standing  or  rights  of  any 
such  association  until  a  copy  thereof 
shall  have  been  sei*V€d  upon  the  presi- 
dent or  secretary  or  corresponding  ofl\ 
cer  of  such  association,  nor  until  such 
association  shall  have  been  afforded  a 
reasonable  opportunity  to  answer  any 
such  statement,  report  or  finding  and 
to  make  such  showing  in  connection 
therewith  as  it  may  desire.  If  such 
statement,  report  or  finding  shall  not  be 
withdrawn  after  such  hearing,  it  shall 
not  thereafter  be  made  public  except 
in  connection  with  the  answer  or  ex- 
planation of  the  association  concerned." 

Senator  Hayter  offered  the  following 
amendment: 

Amend  the  bill  by  striking  out  the 
following  Section  26,  and  renumbering 
the  balance  of  the  sections  to  corres- 
pond numerically. 


EXECUTIVE  MESSAGE. 

The  following  message  from  the  Gov- 
ernor was  received  and  read  to  the 
Senate : 

Executive  Office, 
State    of   Texas. 

Austin,  Texas,  April  10,  1909. 
To  the  Legislature: 

The  Constitution  of  this  State  imposes 
upon  the  Governor,  among  other  things, 
the  duty  to  "recommend  to  the  Legis- 
lature such  measures  as  he  may  deem 
expedient."  Compliance  with  this  pro- 
vision of  the  Constitution  is  always  the 
source  of  much  annoyance  to  servants  of 
special  interests  who  may  wish  to  serve 
their  masters  without  protest  from  the 
Executive.  However,  under  the  Con- 
stitution, it  is  not  only  my  privilege, 
but  my  duty  to  communicate  by  mes- 
sage with  your  honorable  bodies,  and 
in  all  reasonable  ways  to  impress  upon 
you  the  importance  of  such  measures 
and  the  necessity  for  the  enactment  or 
repeal  of  such  laws,  as  may  appear  to 
me  to  be  demanded  for  the  good  of  the 
State  and  for  the  welfare  of  all  of  the 
people.  This  duty  I  have  at  all  times 
undertaken  in  an  appropriate  way  to 
perform.    The  carpings  of  the  hired  lob- 
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byists  may  be  echoed  in  our  legislative 
halls  in  criticism  and  denunciation  of 
the  flxecutive,  but  no  man  has  yet  de- 
nied that  I  have  acted  within  my  duty 
and  with  fidelity  to  the  masses  of  the 
people.  In  the  contest  for  honest  legis- 
lation and  good  government,  I  have 
never  asked  any  quarter  and  will  extend 
none.  I  have,  without  the  semblance  of 
dictation,  but  frankly  and  in  a  spirit  of 
co-operation,  sought  the  assistance  of 
the  Legislature,  and  have  urged  the 
enactment  of  needed  and  wholesome 
laws.  I  have  respected  the  Democratic 
platform  demands  as  good  faith  required 
me  to  do,  and,  as  I  believe,  good  faith 
requires  of  a  Democratic  Legislature.  I 
have  at  all  times  sought  to  promote  the 
welfare  of  all  the  people,  and  the  extent 
to  which  I  have  received  the  co-opera- 
tion of  your  honorable  bodies,  vp  to 
this  time,  is  well  known  to  the  people 
of  Texas.  The  most  infamous  lobby  that 
ever  trampled  upon  the  will  of  the  peo- 
ple has  swarmed  about  this  capital  from 
the  beginning  of  your  Regular  Session 
until  this  hour.  The  farmer  i?  busy 
in  his  field.  He  cannot  come  to  our 
capital  to  protect  his  interest.  He  relies 
upon  you  and  upon  me.  He  signs  peti- 
tions and  sends  them  by  mail.  To  some, 
these  petitions  from  the  farmers,  mer- 
chants and  working  men  are  irritating. 
It  is  their  only  way  to  be  heard.  The 
right  of  petition  is  sacred  and  the  faith- 
ful public  servant  will  not  scoff  at  the 
petition  of  those  who  do  not,  and  would 
not,    hire   professional    lobbyists. 

I  have  interpreted  the  Democratic 
platform  without  the  aid  of  the  liquor 
lobby,  the  railroad  lobby,  or  of  the  Com- 
mercial Secretaries'  lobby,  which  last 
mentioned  instrument  is  the  nucleus 
around  which  is  gathered  every  selfish 
interest  now  represented  at  the  capital. 
Its  headquarters,  established  in  Austin 
upon  the  assembling  of  this  Legislature, 
with  the  evident  purpose  of  directing; 
legislation,  is  supported  from  a  source 
unknown  to  you  or  to  me.  We  cp.n  'linly 
surmise  from  the  character  of  its  work. 
I  have  interpreted  the  platform  as  I 
understand  it,  and  as  the  people  under- 
stand it,  and  not  according  to  the  view 
of  those  interests  or  of  those  politicians, 
who  have  shown  such  a  marked  activity 
in  their  efforts  to  defeat  all  legislative 
action,  except  to  pass  an  appropriation 
bill  and  go  home.  A  Legislature  that  is 
not  competent  to  pass  needed  laws  de- 
manded by  the  people  is  certainly  not 
competent  to  appropriate  the  taxpayers' 
money. 

A  law  providing  for  the  guaranty  of 


deposits  in  State  banks  was  demanded 
and  the  people  mean  it.  The  National 
platform  and  the  State  platfonn  de- 
manded this  legislation,  because  the  peo- 
ple demand  it  and  have  the  right  to  de- 
mand it.  The  depositors  have  asked  for 
a  bank  guaranty  law.  Not  a  bond  law, 
with  only  the  right  to  bring  a  suit. 
Such  a  plan  as  proposed  is,  I  believe, 
a  sham  and  a  fraud  that  would  liqui- 
date every  State  bank  in  Texas,  not-  I 
withstanding  it  may  have  the  support 
of  good  men,  who  are  themselves  de- 
ceived  as  to  the  practicability  of  such  I 
a  scheme.  Those  who  believe  that  such 
a  subterfuge  can  be  justified  before  the  j 
people  are  deceiving  themselves.  When 
the  people  deposit  their  savings  in  a 
bank,  they  have  a  right  to  security,  and 
when  the  State  authorizes  a  corporation 
to  receive  such  deposits,  it  is  in  iluty 
bound  to  provide  appropriate  safeguards 
for  the  stockholders  and  depositors. 
When  the  bank  lends  its  money,  it  re- 
quires ample  security,  and  should  do  so. 
When  a  bank  holds  the  people's  money 
for  profitj  it  should  give  the  depositors 
appropriate  security.  The  guaranty  of 
deposits  demanded  by  the  National  and 
State  platforms,  contemplates  a  guar- 
antee system  by  which  each  bank  shall 
be  guaranteed  by  all  banks  to  the  extent 
of  the  fund  provided  for  that  purpose, 
and  that  an  adequate  fund  can  be  creat- 
ed and  maintained  by  law  with  only 
slight  burdens  upon  the  banks,  cannot 
be  denied.  As  the  law  now  stands, 
nobody  is  protected  but  the  banker,  and 
we  will  fall  short  of  our  dut}'  to  the 
people,  if  we  fail  to  protect  the  denosi- 
tors  and  their  savings  by  an  effective 
law.  The  system  proposed  by  the  Demo- 
cratic platforms  would  make  our  bank- 
ing system  better  and  stronger,  it  will 
give  stability  and  confidence,  and  stimu- 
late developqient  all  along  the  line.  T 
have  taken  the  Democratic  party  at  its 
word,  and  have  reason  to  believe  that 
legislators  holding  Democratic  commis- 
sions, are  in  duty  bound  to  keep  the 
faith. 

Your  Regular  Session  of  sixty  days 
was  expensive  and  of  little  value  to  the 
people.  Not  a  single  platform  demand 
was  enacted  into  law;  one  was  defeated, 
and  you  adjourned  without  even  consid- 
ering the  appropriation  bill;  whereupon 
the  lobby  applauded  and  it  is  not  strange 
that  you  received  through  the  news- 
papers the  felicitations  of  the  chairman 
of  the  Republican  Executive  Committee 
of  this  State.  Under  the  circumstances, 
it  was  my  plain  duty  to  call  an  extra 
session  of  the  Legislature,  and  this  I 
did,  to  the  end  that  the  people  may  have 
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the  laws  that  they  needed  and  had  de- 
manded. Good  men  and  sterling  Demo- 
crats, in  hoth  the  Semite  and  the  House 
of  Representatives  have  battled  at  every 
step  during  the  Regular  and  Called  Ses- 
sions for  just  laws,  good  government, 
and  for  the  integrity  of  the  Democratic 
party.  The  records  of  these  loyal  Demo- 
crats have  heen  written  in  the  proceed- 
ings of  the  Legislature  and  an  apprecia 
tive  constituency  will  reward  them,  just 
as  surely  as  they  will  smite  the  public 
servants  who  betrays  them. 

Probably  the  boldest,  the  most  arro- 
gant and  the  most  formidable  lobby, 
made  up  of  the  combined  selfish  inter- 
ests, that  ever  assembled  at  the  capital, 
gathered  here  upon  the  assembling  of 
the  Thirty- first  Legislature  to  pester 
you  and  to  hinder  and  defeat  the  pop- 
ular will.  Just  what  they  have  done, 
I  do  not  know;  but  that  they  are  still 
hovering  about  this  capital,  I  do  know. 
The  legitimate  representative  of  a 
legitimate  interest  is  entitled  to  be 
heard,  and  there  are  those  who  have 
come  here  in  an  orderly  and  in  a  legiti< 
mate  way  and  have  been  heard  before 
committees  upon  subjects  of  legislation 
Upright  men  upon  legitimate  missions 
here  are  entitled  to  l^  heard  and  are 
entitled  to  courteous  treatment  on  our 
part,  but  the  professional  lobbyist,  who 
deals  in  deception  and  fraud,  and  whose 
mission  is  to  defeat  and  throttle  the 
will  of  the  people,  should  have  no  part 
in  making  the  laws  or  fixing  th**  policy 
of  our  State,  but  should  be  driven  from 
the  presence  of  honest  men. 

Altogether  your  honorable  bodie<«  have 
been  in  continuous  Regular  and  Called 
Sessions  since  January  12.  It  will  hard- 
ly be  denied  that  everything  that  has 
been  done  in  the  wav  of  legislation  by 
the  Regular  or  Called  Session  could 
have  b^n  done  in  ten  days,  and  then 
the  appropriation  bill  could  have  been 
considered  and  passed.  And  it  cannot 
be  denied  that  everything  demanded  by 
the  Democratic  platform,  together  with 
all  other  needed  legislation,  could  havo 
been  properly  considered  and  disposed 
of  in  less  than  one-half  the  time  that 
this  Legislature  has  been  in  session. 

Trainload  jaunts  over  the  State,  frc« 
quent  adjournments,  filibustering,  and 
the  interference  of  a  trained  and  organ- 
ized lobby,  sent  here  by  selfish  interests 
which  combined  rn  an  effort  to  defeat  all 
legislation  in  behalf  of  the  masses  of  the 
people,  have  so  far  contributed  to  ths 
failure  of  the  Legislature  to  meet  the 
full  expectations  of  the  people.  This 
condition  makes  another  called  session 
absolutely     necessary.      Nearly     ninety 


days — and  probably  the  most  expensive 
ninety  days  in  the  history  of  legislation 
in  Texas — ^has  been  consumed  and  much 
of  that  which  should  have  been  done 
long  ago,  remains  for  another  called 
session.  Without  ill  will  towards  any- 
oue,  and  only  with  feelings  of  deep  re- 
gret for  conditions,  to  the  creation  of 
which  I  did  not  contribute,  I  have  ad- 
dressed this  message  to  the  Legislature. 
Actuated  by  a  sense  of  duty  to  the 
people,  who  have  honored  me  and  are 
trusting  me,  I  have  undertaken  to  meet 
the  sitiiation  and  deal  with  it  as  I  find 
it.  If  the  Democratic  party  is  to  be 
ignored  and  discredited,  and  if  the  people 
are  betrayed,  I  am  determined  in  so  far 
as  I  am  able,  to  fix  the  responsibiliiy. 
If  there  are  those  who  may  thus  prove 
themselves  unworthy  of  the  people's  con- 
fidence, the  people  will  and  should  know 
them.  The  overwhelming  majority  of 
the  membership  of  the  House  of  Rep- 
resentatives, and  many  of  the  members 
of  the  Senate  are  to  be  commended  for 
the  splendid  record  made  during  the 
Called  Session.  I  have  always  believed, 
and  still  believe,  that  a  majority  of  the 
members  oi  this  Legislature,  taken  as  a 
whole,  are  true'*lo  the  people,  and  I 
hope  and  believe  that  they  will  yet  find 
a  way  by  which  thev  may  redeem  their 
own  pledges,  and  the  pledges  of  the 
Democratic  party  made  to  the  masses  of 
the  people  of  our  State.  The  issue  here 
is  understood  by  the  people. 

T.  M.  CAMPBELL, 
Governor  of  Texas. 

At  the  conclusion  of  the  reading  of 
the  above  message.  Senator  Senter 
moved  that  the  message  be  referred  to 
a  Special  Committee  of  five  Senators,  to 
be  appointed  by  the  Chair,  for  the  pur- 
pose of  consideration. 

Seuator  Brachfield  made  the  point  of 
order  on  the  motion,  that  the  Senate 
had  no  right  to  refer  same  to  a  com- 
mittee, and  that  nothing  could  be  done 
with  it  save  printing  same  in  the  Jour- 
nal. 

Senator  Watson  made  a  point  of  or- 
der to  the  point  of  order  that  the  mes- 
sage by  the  Governor  did  not  come  with- 
in the  constitutional  power  providing 
for  the  Governor  to  present  messages  to 
the  Legislature,  in  that  it  did  not  sub- 
mit subjects  ^or  legislation. 

Pending  discussion  on  the  matter,  the 
Chair,  Lieutenant  Governor  Davidson, 
held  that  the  motion  of  Senator  Senter, 
that  the  message  be  referred  to  a  Spe- 
cial Committee,  was  in  order,  in  that 
the  message  did  not  recommend  legisla- 
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tion,  etc..  which  had  the  effect  of  over- 
ruling the  point  of  order  by  Senator 
Brachfield  and  sustaining  the  one  by 
Senator  Watson. 

Senator  Gofer  offered  the  following 
motion,  as  a  substitute: 

•*I  move,  as  a  substitute,  that  the 
message  of  the  Governor  be  printed  in 
the  Journal  of  the  Senate  for  the  infor- 
mation of  the  Senate." 

Senator  Scnter  made  the  point  of  or- 
der on  the  substitute,  that  it  was  not 
a  substitute,  in  that  the  message  would 
be  printed  in  the  Journal  anyway, 
which  point  of  order  was  sustained.  Sen- 
ator Murray  also  made  a  like  point  of 
order,  and  both  were  ruled  on  at  the 
same  time. 

Action  then  recurred  on  the  motion 
by  Senator  Senter,  and  pending  discus- 
sion, Senator  Alexander  moved  tlie  pre- 
vious question  on  the  pending  motion 
by  Senator  Senter,  which  motion  being 
duly  seconded,  was  so  ordered  by  the 
following  vote: 

Yeas— 28. 


Adams. 

Murray. 

Alexander. 

Paulus. 

Brachfield. 

Peeler. 

Gofer. 

Perkins. 

Greer. 

Real. 

Harper. 

Senter. 

Hayter. 
Holsey. 

Stokes. 

Terrell  of  McLennan 

Hudspeth. 

Thomas. 

Hume. 

Veale. 

Kellie. 

Ward. 

Masterson. 

Watson. 

Mayficld. 

Weinert. 

Meachum. 

Willa<ry. 

Nays — 2. 

Bryan. 

Terrell  of  Bowie. 

Absent. 
Sturgeon. 

Action  tlien  recurred  on  the  motion 
by  Senator  Senter  to  refer  the  message 
to  a  Special  Committee  for  the  purpose 
*of  consideration,  etc. 

The  motion  was  adopted  by  the  fol- 
lowing vote: 


Yeas— 17. 

Adams. 

Meachum. 

Greer. 

Murray. 

Hudspeth. 

Paulus. 

Hume. 

Peeler. 

Kellie. 

Perkins. 

Masterson. 

Senter. 

Stokes.  Weinert. 

Terrell  of  McLennan.  Willaoy. 
Watson. 


Nays— 12. 

Alexander. 

Holsey. 

Brachfield. 

Mayfield. 

Bryan. 

Gofer. 

Thomas. 

Harper. 

Veale. 

Hayter. 

Ward. 

Real. 


Present — ^Not  Voting. 


Absent. 


Sturgeon. 

In  accordance  with  the  above  motion, 
the  Chair  tmnounced  the  following  as 
the  committee  as  provided  for: 

Senators  Senter,  Alexander,  Perkins, 
Terrell  of  Bowie  and  Veale. 


REASONS  FOR  VOTING. 

We  vote  "nay"  because  we  think  the 
Governor  is  clearly  within  his  consti- 
tutional rights  in  sending  his  messa^  to 
the  Legislature,  and  because  we  believe 
the  Grovemor  is  right  in  the  fight  ht 
hae  made  and  is  making  for  the  plat- 
form demands.  Tlie  message  should  be 
simply  printed  in  the  Journal,  and  we 
are  opposed  to  the  unusual  and  wholly 
unnecessary  course  of  sending  the  mes- 
sage to  a  committee  and  to  this  un- 
precedented  attack   upon  the   Governor. 

GOFER. 

HOLSEY, 

BRYAN, 

WARD. 


HOUSE  BILL  NO.  65. 

Action  recurred  on  House  bill  No.  55, 
the  question  being  on  the  amendment 
by  Senator  Hayter,  w^hich  amendment 
was  adopted. 

Senator  Terrell  of  McLennan  offered 
the  following  amendment,  which  was 
adopted : 

Amend  the  hiU,  page  12,  Section  27, 
line  20,  by  adding  thereto  the  follow- 
ing: "Provided,  that  the  expense  of 
such  examination  shall  be  limited  to 
$50." 

Senator  Terrell  of  Bowie  offered  the 
following  amendment,  which  was 
adopted : 

Amend  the  bill  by  striking  out  of  Sec- 
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tion  7,  page  3,  all  between  the  words 
"association,"  in  line  12,  and  the  second 
word  "the,"  in  line  14,  and  insert  in 
lieu  thereof  the  following:  "And  all 
benefit  certificates  shall  from  the  date 
of  their  issuance  be  non -contestable  on 
account  of  any  statements  or  representa- 
tions made  by  the  applicant  in  his  appli- 
cation for  membership  or  in  his  medical 
examination,  unless  such  representations 
shall  be  material  to  tfie  risk  assumed, 
and  shall  have  been  made  with  fraudu- 
lent intent,  and  the  burden  of  proof  shall 
be  upon  the  defendant  to  affirmatively 
show  such  defense." 

Senator  Hayter  offered  the  following 
amendment,  which  was  read  and   adopted : 

Amend  Section  34  of  House  bill  No. 
65  by  adding  at  the  end  of  said  section 
the  following:  "All  certificates  of  au- 
thority for  agents  or  solicitors  shall  be 
-issued  by  the  Commissioner  upon  appli- 
cation made  therefor  by  any  of  the 
general  officers  of  the  association  or  by 
any  agent  whom  the  properly  authorized 
governing  body  of  the  association  has 
by  resolution  filed  with  the  Commission- 
er of  Insurance  and  Banking  duly  em- 
powered to  make  such  application  and 
all  such  certificates  shall  be  revoked  by 
the  Commissioner  upon  the  request  of 
the  association,  and  may  be  revoked  for 
cause  upon  like  ground  and  in  like 
mannei'  as  the  certificates  of  authority 
of  agents  for  life  insurance  companies, 
under  the  laws  of  this  State.  All  such 
certifieates  shall  be  renewed  annually 
and  shall  expire  on  the  last  day  of  Feb- 
ruary of  each  year  and  a  fee  of  $1.00 
shall  be  paid  for  the  use  of  the  State 
for  the  issuance  of  each  such  certificate." 

Senator  Hudspeth  offered  the  follow- 
ing amendment,  which  was  read  and 
adopted: 

Amend  the  bill  by  adding  at  the  end 
of  Section  29  the  following:  ^'Provided, 
that  the  total  cost  of  this  examination 
shall  never  in  any  one  year  exceed  the 
lum  of  $50." 

Senator  Senter  offered  the  following 
amendment,  which  was  read  and    adopted : 

Amend  House  bill  No.  55,  Section  30 
line  4.  by  inserting  after  the  word  "law" 
the  following  words:  "Or  to  pay  off 
and  satisfy  any  execution  that  may'  law- 
fully issue  on  any  final  judgment  against 
it  within  sixty  days  after  the  officer 
holding  such  execution  has  demanded 
payment  thereof." 

Senator  Alexander  offered  the  follow- 
ing amendment,  which  was  read  and 
adopted: 

Amend  bill  by  strikincr  out  all  of  Sec- 
tion 25  after  the  word  "date,"  in  line  32, 


page  11,  of  the  printed  House  bill,  and 
insert  a  ^riod  for  the  comma. 

Senator  Senter  offered  the  following 
amendment,  w^hich  was  read  and 
adopted : 

Amend  the  bill.  Section  33,  by  sub- 
stituting the  words  "three  hundred"  for 
the  words  "five  hundred"  wherever  they 
occur  and  by  substituting  for  the  figures 
"$600,000"  the  figures  "$300,000." 
SENTER, 
TERRELL  of  McLennan. 

Senator  Al'^xander  offered  the  follow- 
ing amendment,  which  "was  read  and 
adopted : 

Amend  the  bill,  Section  10,  page  3,  of 
House  bill  (printed),  line  40,  the  word 
"provincial,"  and  out  of  line  1,  page  4, 
the  words  "township,"  "park,"  and  by 
striking  out  of  line  1,  same  page,  the 
word  "or"  before,  the  word  "school,"  in 
same  line. 

Senator  Cofer  offered  the  following 
amendment,  which  was  read  and 
adopted : 

Line  22,  page  3,  House  bill,  striking 
out  the  commas  after  the  word  "asso- 
ciation" in  line  22,  and  insert  in  lieu 
thereof  a  period.  Then  strike  out  the 
remainder  of  the  sentence  down  to  and 
including  the  word  "thereof"  in  line  24. 

Senator  Cofer  offered  the  following 
amendment,  which  was  read  and 
adopted : 

Amend  Section  8,  page  8,  by  adding 
at  end  of  section  the  following:  "Pro- 
vided it  shall  never  be  necessary  for  such 
association  to  accompany  its  contract, 
policy  or  certificate  "with  a  copy  of  the 
application  for  such  policy,  contract  or 
certificate,  nor  with  a  copy  of  all  ques- 
tions and  answers  thereto." 

Bill  read  second  time  and  passed  to  a 
third  reading. 

On  motion  of  Senator  Senter,  the  con- 
stitutional rule  requiring  bills  to  be  read 
on  three  several  days  was  suspended  and 
the  bill  put  on  its  third  reading  and  final 
passage  by  the  following  vote: 


Yeas— 26. 

Adams. 

Kellie. 

Alexander. 

Mayfield. 

Bryan. 

Meachum. 

Cofer. 

Murray. 

Greer. 

Paulus. 

Harper. 

Peeler. 

Hayter. 

Perkins. 

Holsey. 

Real. 

Hudspeth. 

Senter. 

Hume. 

Stokes. 
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Terrell  of  McLennan.  Ward. 
Thomas.  Watson. 

Veale.  Willacgr. 

Absent. 

Brachfield.  Terrell  of  Bowie. 

Masterson.  Weinert. 

Sturgeon. 

The    bill    was    read    third    time,    and 
passed  by  the  following  vote: 


Yeas— 26. 


Adams. 

Alexander. 

Bryan. 

Cofer. 

Greer. 

Harper. 

Hayter. 

Holsey. 

Hudspeth. 

Hume. 

Kellie. 

Mayfield. 

Meachum. 


Murray. 


Brachfield. 
Masterson. 


Absent. 


Sturgeon. 
Weinert. 


Senator  Senter  moved  to  reconsider  the 
▼ote  by  which  tiie  bill  was  passed,  and 
lay  that  motion  on  the  table. 

The  motion  to  table  prevailed. 


HOUSE  BILL  NO.  66. 

On  motion  of  Senator  Watson,  the 
pending  order  of  business  (House  bill 
No.  34)  was  suspended,  and  the  Senate 
took  up,  out  of  its  order,  House  bill  No. 
66,  by  the  following  vote: 


Brachfield. 
Masterson. 


Absent. 

Sturgeon. 


On  motion  of  Senator  Watson,  the 
Senate  rule  requiring  committee  reports 
to  lie  over  for  one  day  was  suspended, 
for  the  purpose  of  considering  this  bill 
(see  Appendix  for  committee  report),  by 
the  following  vote: 

Yeas— 28. 


A'dama. 

Paulus. 

Paulus. 

Alexander. 

Peeler. 

Peeler. 

Bryan. 
Cofer. 

Perkins. 

Perkins. 

Real. 

Real. 

Greer. 

Senter. 

Senter. 

Harper. 

Stokes. 

Stokes. 

Hayter. 
Holsey. 

Terrell  of  Bowie. 

Terrell  of  Bowie. 

Terrell  of  McLennan 

Terrell  of  McLennan. 

Hudspeth. 

Thomas. 

Thomas. 

Hume. 

Veale. 

Veale. 

Kellie. 

Ward. 

Ward. 

Mayfield. 

Watson. 

Watson. 

Meachum. 

Weinert 

Willacy. 
s—1. 

Murray. 

Willacy. 
Absent. 

Brachfield. 

Sturgeon. 

Masterson. 

Yeas— 28. 


Adams. 

Alexander. 

Bryan. 

Cofer. 

Greer. 

Harper. 

Hayter. 

Holsey. 

Hudspeth. 

Hume. 

Kellie. 

Mayfield. 

Meachum. 

Murray. 


Paulus. 

Peeler. 

Perkins. 

Real. 

Senter. 

Stokes. 

Terrell  of  Bowie. 

Terrell  of  McLennnn. 

Thomas. 

Veale. 

Ward. 

Watson. 

Weinert. 

Willacy. 


The  Chair  laid  before  the  Senate,  on 
second  reading. 

House  bill  No.  66,  A  bill  to  be  entitled 
"An  Act  to  amend  Chapter  138  of  the 
Acts  of  the  Thirtieth  Legislature,  ap- 
proved April  18,  1907,  the  same  being  an 
act  to  regulate  the  sale  and  disposition 
of  spirituous,  vinous  and  malt  liquors 
and  medicated  bitters  capable  of  pro- 
ducing intoxication,  and  "the  places 
wherein  same  are  sold;  imposing  an  oc- 
cupation tax,  etc.,  and  declaring  an 
emergency." 

There  being  an  adverse  majority  com- 
mittee report,  recommending  a  favorable 
substitute  bill,  and  a  favorable  minority 
committee   report, 

Senator  Watson  moved  to  adopt  the 
majority  committee  report,  and 

Senator  Alexander  moved,  as  a  substi- 
tute, to  adopt  the  minority  committee 


report. 

I  Action  recurred  on  the  substitute  mo- 
tion first,  which  was  lost  by  the  follow- 
ing vote: 


Yeas— 10. 


Alexander. 

Bryan. 

Cofer. 

Hayter. 

Holsey. 


Mayfield. 

Perkins. 

Stokea. 

Terrell  of  Bowie. 

Thomas. 
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NayB— 16. 


Adams. 

Greer. 

Harper. 

Hadapeth. 

Hume. 

Kellie. 

Meachum. 

Murray. 


Sturgeon. 


Pauliia. 

Peeler. 

Real. 

Senter. 

Terrell  of  McLennan. 

Ward. 

Weinert. 

Willacgr. 


Absent. 


PAIRED. 


Senator  Veale  (present),  who  would 
vote  "yea,"  with  Senator  Masterson  (ab- 
sent), who  would  vote  "nay." 

Senator  Watson  (present),  who  would 
vote  "nay,"  with  Senator  Brachfleld  (ab- 
sent), who  would  vote  "yea." 

The  majority  committee  report  was 
then  adopted. 

Senator  Alexander  offered  the  follow- 
ing  amendment: 

Amend  the  substitute  bill  by  striking 
out  the  words  "twelve  o'clock  midnight" 
and  the  word  "midnight"  wherever  they 
oecur  in  the  bill  and  inserting  in  lieu 
thereof  the  words  "ten  o'clock  p.  m." 

On  motion  of  Senator  Watson,  the 
amendment  was  tabled  by  the  following 
vote: 


Yeas— 16. 


Adams. 

Greer. 

Harper. 

Hudspeth. 

Hume. 

Kellie. 

Meachum. 

Murray. 


Alexander. 

Bryan. 

Cofer. 

Hayter. 

Holsey. 

Mayfield. 

Sturgeon. 


Paul  us. 

Peeler. 

Real. 

Senter. 

Terrell  of  McLennan. 

Weinert. 

Willacy. 


Nays— 11. 


Perkins. 

Stokes. 

Terrell  of  Bowie. 

Thomas. 

Ward. 


Absent. 


PAIRED. 


Senator  Watson  moved  the  previous 
question  on  the  engrossment  of  the  bill, 
which  motion,  being  duly  seconded,  was 
so  ordered. 

Bill  read  second  time,  and  passed  to 
third  reading. 

On  motion  of  Senator  Watson,  the 
constitutional  rule  requiring  bills  to  be 
read  on  three  leveral  days  was  suspended 
and  the  bill  put  on  its  third  reading  and 
final  passage  by  the  following  vote: 


Yeas— 28. 


Adams. 

Alexander. 

Bryan. 

Cofer. 

Qreer. 

Harper. 

Hayter. 

Holsey. 

Hudspeth. 

Hume. 

Kellie. 

Mayfield. 

Meachum. 

Murray. 


Brachfield. 
Masterson. 


Senator  Veale  (present),  who  would 
vote  "nay,"  with  Senator  Masterson  (ab- 
sent), who  would  vote  "yea." 

Senator  Watson  (present),  who  would 
vote  **yea,"  with  Senator  Brachfield  (ab- 
sent), who  would  vote  "nay." 


Paulus. 

Peeler. 

Perkinfi. 

Real. 

Senter. 

Stokes. 

Terrell  of  Bowie. 

Terrell  of  McLennan. 

Thomas. 

Veale. 

Ward. 

Watson. 

Weinert. 

Willacy. 


Absent. 


Sturgeon. 


The   bill   was    read   third    time, 
passed  by  the  following  vote: 


and 


Yeaa— 28. 

Adams. 

Paulus. 

Alexander. 

Peeler. 

Bryan. 

Perkins. 

Cofer. 

Real. 

Greer. 

Senter. 

Harper. 

Stokes. 

Hayter. 

Terrell  of  Bowie. 

Holsey. 

Terrell  of  McLennan. 

Hudspeth. 

Thomas. 

Hume. 

Veale. 

Kellie. 

Ward. 

Mayfield. 

Watson. 

Meachum. 

Weinert. 

Murray. 

Willacy. 

Absent. 

Brachfleld. 

Sturgeon. 

Masterson. 

Senator  Watson  moved  to  reconsider 
the  vote  by  which  the  bill  was  psuised, 
and  lay  that  motion  on  the  table. 

The  motion  to  table  prevailed. 
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April 


RECESS. 


On  motion  of  Senator  Hume,  the  Sen- 
ate recessed  vmtil  4  o'clock  today. 


AFTER  RECESS. 

The    Senate   was   called    to   order   by 
Lieutenant  Governor  Davidson. 


Austin,    Texas,    this,    the    11th    day    of 
April,  A.  D.  1909. 

"T.   M.   CAMPBELL, 
"Governor  of  Texas. 
"By  the  Governor: 

"W.   B.  TOWNSEND, 
"Secretary  of  State." 


EXECUTIVE  MESSAGE. 

Executive   Office, 
State  of  Texas. 

Austin,  Texas,  April  11,  1909. 
To  the  Legislature. 

For  your  information  I  have  the  honor 
to  transmit  copy  of  proclamation  con- 
vening the  Thirty-first  Legislature  in 
Special  Session  on  Monday,  April  12, 
1909,  at  10  o'clock  a.  m.  The  subjects 
designated  for  legislation  will  be  found 
in  the  proclamation. 

T.  M.   CAMPBELL, 
Governor  of  Texas. 

"I,  T.  M.  Campbell,  Governor  of  the 
State  of  Texas,  by  virtue  of  authority 
vested  in  me  by  the  Constitution,  do 
hereby  call  a  special  session  of  the 
Thirty-first  Legislature  to  convene  in 
the  city  of  Austin,  Texas,  beginning  at 
10  o'clock  a.  m.,  Monday,  April  12,  1909, 
for  the  following  purposes,  towit: 

"First — To  make  appropriations  for 
the  support  of  the  State  government 
and  State  institutions  for  the  two  years 
beginning  September  1,  1909,  and  for 
other  purposes  usually  covered  by  ap- 
propriation bills,  and  to  observe  proper 
economy  in  making  such  appropriations. 

"Second — To  make  appropriations  for 
the  payment  of  deficiencies. 

"Third — To  enact  laws  providing  for 
the  prompt  establishment  of  an  effective 
system  for  the  guaranty  for  the  depos- 
its of  the  State  banks  of  Texas,  and  to 
provide  for  all  necessary  supervision, 
examination  and  control  of  all  banking 
corporations  and  banks  doing  business 
in  this  State,  except  national  banks. 

"Fourth — To  consider  and  act  upon 
Buch  other  matters  as  may  hereafter  be 
presented,  pursuant  to  Section  4,  Article 
3  of  the  Constitution  of  the  State  of 
Texas. 

"In  testimony  whereof,  I  have  here- 
unto set  my  hand  and  caused  the  seal 
of  the   State  of  Texas  to  be  affixed  at 


SECOND  HOUSE   3^IESSAGE. 

Hall  of  the  House  of  Representatives, 
Austin,' Texas,  April  11,  1909. 
Hon.  A.  B.   Davidson,  President  of  the 
Senate. 

Sir:     1  am  directed  by  the  House  to 
inform   the   Senate  that  the  House  has 
adopted  the  report  of  the  Free  Confer- 
ence Committee  on   Senate  .bill  No.    12. 
Respectfully, 

BOB    BARKER, 
Chief  Clerk,  House  of  Representatives. 


THIRD  HOUSE   MESSAGE. 

Hall  of  the  House  of  Representatives, 
Austin,  Texas,  April  11^  1909. 
Hon.   A.  B.   Davidson,  i*resident  of  the 

Senate. 

Sir:  I  am  directed  by  the  House  to 
inform  the  Sen'ate  that'  the  House  re- 
quests the  Senate  to  appoint  a  new  Free 
Conference  Committee  on  Senate  bill  No. 
4,  a  like  committee  has  been  appointed 
on  part  of  the  House:  Messrs.  Luoi^, 
Canales,  Mason,  Tarver  and  Stratton 
have  been  appointed  on  said  committee. 

Also  concurs  in  Senate  amendment? 
to   House   bill    No.   55. 

Respectfully, 

BOB    BARKER, 

Chief  Clerk,  House  of  Representatives. 


S'ENATE    BILL    NO.    12— FREE    CON- 
FERENCE   COMMITTEE   RE- 
PORT ON. 

Here  Senator  Watson  presented  the 
report  of  the  Free  Conference  Com- 
mittee on   Senate  bill  No.   12. 

Note. — The  report  is  not  printed  here, 
by  order  of  the  Senate,  but  is  printed, 
as  adopted,  in  the  later  proceedings  of 
today. 

Pending  the  reading  of  the  above  re- 
port, on  motion  of  Senator  Watson,  the 
same  was  dispensed  with. 

Senator  Harper  moved  that  the  Sen- 
ate do  not  adopt  the  report,  and  asked 
for  a  new  Free   Conference  Committee. 
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The  motion  by  Senator  Harper  was 
adopted. 

(President  Pro  Tem.  Brachfield  in  the 
chair.) 

rhe  Chair  appointed  the  following  &s 
the  Free  Conference  Committee:  Seno- 
toFR  Meachum,  Harper,  Watson,  Hume 
and  Terrell  of  Bowie. 


FOURTH  HOUSE  MESSAGE. 

Hal]  of  the  House  of  Representatives, 
Austin,  Texas,  April  11,  1909. 
Hon.  A.  B.  Davidson,  President  of  the 
Senate. 

Sir:  I  am  directed  oy  the  House  to 
inform  the  Senate  that  the  House  re- 
scinds its  action  upon  adopting  the  Free 
Conference  Committee  report  on  Senate 
bill  No.  12,  and  grants  the  request  of 
the  Senate  for  a  new  Free  Conference 
Committee.  The  following  has  been  ap- 
pointed on  part  of  the  House:  Messrs. 
Crockett  of  Mitchell,  Aston,  Jenkins, 
Bell  and  Maxwell. 

Respectful  Iv, 

BOB 'barker, 

Chief  Clerk,  House  of  Representatives. 


RECESS. 

On  motion  of  Senator  Hudspeth,  the 
Senate,  at  6:15  o'clock,  recessed  until 
8  o'clock  tonight. 


AFTER  RECESS— NIGHT  SESSION. 

jrhe    Senate   was    called    to   order   by 
Lii>utenant  (5overnor  Davidson. 


FIFTH   HOUSE  MESSAGE. 

Hall  of  the  House  of  Repreaentativep, 
Austin,  Texas,  April  11,  1909. 
Hon.   A.   B.  Davidson,   President  of  the 
Senate. 

Sir:  I  am  directed  by  the  House  to 
inform  the  Senate  that  the  House  con- 
curs in  Senate  amendments  to  House  bill 
No.  66  by  the  following  vote:  Yeas, 
65;   nays,  33. 

Respectfully, 

BOB   BARKER, 
Chief  Clerk,  House  of  Representatives. 


SENATE  BILL  NO.  4— REQUEST  Oi 

HOUSE  FOR  FREE  CONFERENCE 

COMMITTEE  GRANTED. 

Senator  Watson  called  up,  as  a  privi- 
legi*  matter,  the  request  of  the  Hon  si? 
for  a  new  Free  Conference  (/oniniirtee 
on  Senate  bill  No.  4  (see  House  Mes- 
sage No.  1  for  request  of),  and  moved 
that  the  Senate  grnnt  the  request  of 
the  House  for  the  new  Free  Conference 
Committee. 

The    motion    was   adopted. 

The  Chair,  upon  the  request  of  the 
House  for  a  new  Free  Conference  Com- 
mittee on  Senate  bill  No.  4,  made  the 
following  statement: 

The  Governor  of  this  State  having 
submitted  this  morning  a  communica- 
tion addressed  to  the  Legislature  of 
Texas  in  which  great  reflection  is  made 
upon  the  honor  and  integrity  of  as  good 
men  and  as  good  Democrats  as  can  be 
found  in  the  State  of  Texas  or  in  the 
Democratic  party,  and  in  which  he  sees 
fit  to  make  the  following  statement: 

•*A  law  providing  for  the  guaranty  of 
deposits  in  State  banks  was  demanded 
and  the  people  mean  it.  The  National 
platform  and  the  State  platform  de- 
manded this  legislation,  because  the  peo- 
ple demand  it  and  have  the  right  to 
demand  it.  The  depositors  have  asked 
for  a  bank  guaranty  law.  Not  a  bond 
law,  with  only  the  right  to  bring  a  suit. 
Such  a  plan  as  proposed  is,  I  believe, 
a  sham  and  fraud  that  would  liquidate 
every  State  bank  in  Texas,  notwithstand- 
ing it  may  have  the  support  of  good  men 
who  are  themselves  deceived  as  to  the 
practicability  of  such  a  scheme.  Those 
who  believe  that  such  a  subterfuge  can 
be  justified  before  the  people  are  de- 
ceiving themselves." 

The  Legislature  certainly  has  the 
right  to  construe  the  Democratic  plat- 
form recommendations  as  well  as  has  the 
Chief  Executive  of  this  State,  and  the 
statement  above  quoted  is  an  unjust  re- 
flection upon  the  committee  heretofore 
appointed,  who,  according  to  their  votes 
heretofore  cast,  believe  that  the  position 
of  the  Seiiate  is  not  only  in  compliance 
with  the  platform  recommendations,  hut 
would  be  a  safe  and  sound  policy,  not 
only  for  State  banks,  but  other  banks 
doing  business  in  Texas,  and  could  not 
destroy  or  injure  any  legitimate  business 
enterprise  in  this  State,  but  would  be  a 
plan  in  harmony  with  the  be^st  interests 
of  State  banks  and  certainly  protect  all 
depositors  from  loss  and  be*  in  harmony 
with  the  general  policy  of  this  State, 
not  to  destroy  unnecessarily  any  busi- 
ness institutions  legitimately  conducting 
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business  within  the  borders  of  our  Com- 
monwealth. 

Therefore  the  Chair  declines  to  do 
otherwise  than  to  appoint  the  committee 
heretofore  appointed  to  adjust  the  dif- 
ferences between  the  House  and  the  Sen- 
ate, because  to  do  so  means  to  reflect 
not  only  upon  the  honesty  of  purpose 
of  this  committee  under  the  charge 
above  quoted,  but  also  upon  their  demo- 
cracy, both  of  wliich  no  man  has  hereto- 
fore seen  fit  to  criticise.  The  Chair  will, 
therefore,  appoint  Senators  Sv^nter,  Wat- 
son, Hume,  Hudspeth  and  Sturgeon  at 
the  committee. 

A.   B.    DAVIDSON, 
President  of  the  Senate. 


SENATE  BILL  NO.  12— FREE  CON- 
FERENCE COMMITTEE  RE- 
PORT ON. 

By  Senator  Meachum: 

Committee   Room, 
Austin,  Texas,  April  10,  1909. 
Hon.  A.   B.  Davidson,   President  of  the 
Senate,     and     Hon.     John     Marshall, 
Speaker  of  the  House  of  Representa- 
tives. 

Sirs :  We,  your  Free  Conference  Com- 
mittee, appointed  to  adjust  the  diflfer- 
enees  existing  between  the  two  houses 
on  Senate  bill  No.  12,  beg  leave  to  re- 
port back  the  following  bill  as  an  ad- 
justment of  the  differences: 

A  BILL 

To  Be  Entitled 

An  Act  providing  for  the  appointment 
of  official  stenographers  for  district 
and  county  courts  and  county  courts 
at  law  by  the  judges  thereof,  and 
prescribing  their  qualifications  and 
duties,  and  providing  for  their  com- 
pensation, and  prescribing  the  time 
and  method  of  making  up  and  filing 
statements  of  facta  and  bills  of  ex- 
ception in  cases  tried  in  such  courts, 
and  repealing  Chapter  24  of  the  Acts 
of  the  First  Called  Session  of  the 
Thirtieth  Legislature  of  Texas,  and 
all  other  laws  and  parts  of  laws  in 
conflict  herewith,  and  declaring  an 
emergency. 

Be  it  enacted'  by  the  Legislature  of  the 

State  of  Texas: 

Section  1.  For  the  purpose  of  pre- 
serving a  record  in  all  cases  for  the 
information  of  the  court,  jury  and  par- 
ties, the  judges  of  the  district  courts  in 
all  judicial  districts  of  this  State  com 


posed  of  only  one  county,  or  of  only  a 
portion  of  one  county  and  of  all  other 
district  courts  sitting  in  the  same  coun- 
ties therewith  may  appoint  official  short- 
hand reporters  for  such  courts,  who  shall 
be  well  skilled  in  their  profession,  who 
shall  be  sworn  ofHcers  of  the  courts,  and 
shall  hold  their  office  during  the  pleas- 
ure of  the  court.  In  all  other  judicial 
districts  the  district  judges  thereof  may 
appoint  official  shorthand  reporters  if  in 
their  judgment  such  appointment  is  nec- 
essary, and  in  the  event  of  such  appoint- 
ment the  terms  of  this  act  shall  apply. 

Sec.  2.  Before  any  person  is  appoint- 
ed an  official  shorthand  reporter  under 
the  provisions  of  this  act  he  shall  be 
examined  as  to  his  competency  by  a 
committee  to  be  composed  of  at  least 
j  three  members  of  the  bar  practicing  in 
said  court,  such  committee  to  be  ap- 
pointed by  the  judge  thereof.  The  test 
of  competency  of  any  applicant  for  the 
position  of  official  shorthand  reporter 
shall  be  as  follows:  The  applicant  shall 
write  in  t^'o  *  resenoe  of  such  committee 
at  the  rate  of  at  least  130  words  per 
minute  for  five  consecutive  minutes 
from  questions  and  answers  not  pre- 
viously written  by  him,  and  in  comput- 
ing the  number  of  words  written  the 
words  "Questions"  and  "Answers'*  ap- 
pearing in  the  official  shorthand  report- 
er's transcript  shall  not  be  counted,  and 
shall  transcribe  the  same  with  accuracy. 
If  the  applicant  passes  this  test  satis- 
factorily, a  majority  of  the  committee 
shall  furnish  him  with  a  certificate  of 
that  fact,  which  shall  be  filed  among  the 
records  of  the  court,  and  shall  be  re- 
corded by  the  clerk  of  the  court  in  the 
minutes  thereof.  Upon  the  occasion  of 
subsequent  appointments  the  presenta- 
tion of  a  certified  transcript  from  the 
clerk  of  the  court  of  the  certificate 
above  mentioned  shall  be  taken  as^priina 
facie  evidence  of  the  applicant's  com- 
petency; provided,  however,  that  if  the 
applicant  shall  have  been  an  official 
stenographer  of  any  district  court  of 
this  State  for  not  less  than  two  years 
prior  to  the  filing  of  his  application  for 
said  appointment,  then  such  examina- 
tion by  said  committee,  as  herein  pro- 
vided, shall  not  be  necessary. 

Sec.  3.  Before  any  person  shall  as- 
sume the  duties  of  official  shorthand  re- 
porter under  the  provisions  of  this  act, 
he  shall,  in  addition  to  the  oath  re- 
quired of  officers  by  the  Constitution, 
subscribe  to  an  oath,  to  be  administered 
to  him  by  the  clerk  of  any  district  court, 
to  the  effect  that  he  will  well  and  truly 
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and  in  an  impartial  manner  keep  a  cor- 
rect record  of  all  evidence  offered  in  any 
case  which  may  be  reported  by  him,  to- 
gether with  the  objections  and  excep- 
tions thereto  which  may  be  interposed 
by  the  parties  to  such  suit,  .and  the  rul- 
ings and  remarks  of  the  court  in  pass- 
ing on  the  admissibility  of  such  testi- 
mony. 

Sec.  4.  It  shall  be  the  duty  of  the 
official  shorthand  reporter  to  attend  all 
sessions  of  the  court;  to  take  full  short- 
hand notes  of  all  oral  testimony  offered 
in  every  case  tried  in  said  court,  togeth- 
er with  all  objections  to  the  admissibil- 
ity of  testimony,  the  rulings  and  re- 
marks of  the  court  thereon,,  and  all  ex- 
ceptions to  such  rulings.  If  during  the 
trial  of  any  cause,  either  party  thereto 
or  his  attorney,  shall  desire  to  have  the 
evidence  already  adduced  upon  the  trial, 
or  any  part  thereof,  read  over  to  him, 
he  shall  request  such  official  shorthand 
reporter  to  read  the  same  from  his  notes, 
and  it  shall  be  the  duty  of  such  reporter 
to  comply  with  such  request,  and  in  case 
he  shall  fail  or  refuse  so  to  do,  he  shall 
be  removed  from  his  official  position  as 
court  reporter,  in  case  it  shall  be  found 
by  a  committee  of  three  disinterested 
practicing  attorneys  of  the  county  where- 
in such  failure  or  refusal  occurred,  to 
be  appointed  by  the  court,  that  such 
failure  or  refusal  was  intentional  and 
without  justification;  to  preserve  all 
shorthand  notes  taken  in  said  court  for 
future  use  or  reference  for  at  least  one 
year,  and  to  furnish  to  any  person  a 
transcript  in  question-and-answer  form 
of  all  such  evidence  or  other  proceed- 
ings, or  any  portion  thereof,  upon  the 
payment  to  him  of  the  compensation 
hereinafter  provided. 

Sec.  5.  In  case  an  appeal  is  taken 
from  the  judgiment  rendered  in  any  case, 
the  official  shorthand  reporter  shall  tran- 
scribe the  testimony  and  other  proceed- 
ing recorded  by  him  in  said  case  in  the 
form  of  questions  and  answers,  provided 
the  same  is  requested  by  either  party  to 
the  suit,  certifying  that  such  transcript 
is  true  a^d  correct,  and  shall  file  the 
same  in  the  office  of  the  clerk  of  the 
eoort  within  such  reasonable  time  as 
may  be  fixed  by  written  order  of  the 
oourt»  said  transcript  shall  be  made  in 
doplieate,  to  be  paid  for  by  the  party 
ordering  the  same,  on  delivery,  and  the 
smoimt  so  paid  shall  be  taxed  as  costs. 
Bee.  6.  Upon  the  filing  In  the  office 
«f  the  elerk  of  the  oourt  by  the  official 
shorthand  reporter  of  his  transcript  as 
provided  in  Section  5  of  this  act,  the 


party  appealing  shall  prepare  or  cause 
to  be  prepared  a  statement  of  facts  in 
duplicate,  which  shall  consist  of  the 
evidence  adduced  upon  the  trial,  both 
oral  and  by  deposition,  stated  in  a  suc- 
cinct manner  and  without  unnecessary 
repetition,  together  with  copies  of  such 
documents,  sketches,  maps  and  other 
matters  as  were  usea  in  evidence.  It 
shall  not  be  necessary  to  copy  said 
statement  of  facts  in  the  transcript  of 
the  clerk  on  appeal,  but  the  same  shall, 
when  agreed  to  by  the  parties  and  ap- 
proved by  the  judge,  or  in  the  event  of 
a  failure  of  the  parties  to  agree  and  a 
statement  of  facts  is  prepared  and  certi- 
fied by  the  judge  trying  the  case,  be 
filed  in  duplicate  with  the  clerk  of  the 
court  and  the  original  thereof  shall  be 
sent  up  as  a  part  of  the  record  in  the 
cause  on  appeal.  Provided,  however, 
that  the  official  shorthand  reporter  shall, 
when  requested  by  the  party  appealing, 
prepare  under  the  direction  of  the  party 
appealing  a  statement  of  facts  in  narra- 
tive form,  in  duplicate,  and  deliver  same 
to  the  party  appealing,  for  which  said 
statement  of  facts  he  shall  be  paid  the 
sum  of  ten  cents  per  folio  of  100  words 
for  the  original  copy  and  no  charge  shall 
be  made  for  the  duplicate  copy;  provided 
such  amount  shall  not  be  taxed  as  costs 
in  the  case,  if  a  transcript  of  the  testi- 
mony in  the  form  of  questions  and 
answers  has  been  theretofore  filed  with 
the  clerk  and  taxed  as  costs. 

Sec.  7.  When  an  appeal  is  taken 
from  the  judgment  rendered  in  any 
cause  in  any  district  court  or  county 
court,  the  parties  to  the  suit  shall  be 
entitled  to  and  they  are  hereby  granted 
thirty  days  after  the  day  of  adjourn- 
ment of  court  in  which  to  prepare  and 
file  a  statement  of  facts  and  bills  of 
exception;  and  upon  good  cause  shown 
the  judge  trying  the  cause  may  extend 
the  time  in  which  to  file  a  statement  of 
facts  and  bills  of  exception.  Provided, 
that  the  court  trying  such  cause  shall 
have  power  in  term  time  or  in  vacation, 
upon  the  application  of  either  party,  for 
good  cause,  to  extend  the  several  times 
as  hereinbefore  provided  for  the  prep- 
aration and  filing  of  the  statement  of 
facts  and  bills  of  exception,  but  the 
same  shall  not  be  so  extended  so  as  to 
delay  the  filing  of  the  statement  of  facts, 
together  with  the  transcript  of  the  rec- 
ord, in  the  appellate  court  within  the 
time  prescribed  by  law,  and  when  the 
parties  fail  to  agree  upon  a  statement 
of  facts,  and  that  duty   devolves  upon 
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the  court,  the  court  shall  have  such 
time  in  which  to  do  so,  after  the  ex- 
piration of  the  thirty  days  as  herein- 
before provided,  as  the  court  may  deem 
necessary,  but  the  court,  in  such  case, 
shall  not  postpone  the  preparation  and 
filing  of  such  statement  of  facts  and 
bills  of  exceptions  so  as  to  delay  the 
filing  of  same,  together  with  a  transcript 
of  the  record  in  the  appellate  court 
within  the  time  prescribed  by  law.  Pro- 
vided, if  the  term  of  said  court  may  by 
law  continue  more  than  eight  weeks,  said 
statement  of  facts  and  bills  of  exception 
shall  be  filed  within  thirty  days  after 
final  judgment  shall  be  rendered  unless 
the  court  shall  by  order  entered  of  record 
in  said  cause  extend  the  time  for  filing 
such  statement  and  bills  of  exception. 

Sec.  8.  The  official  shorthand  re- 
porter shall  receive  a  per  diem  compen- 
sation of  $5.00  for  each  and  every  day 
he  shall  be  in  the  actual  discharge  of  his 
duties  in  reporting  cases  in  the  court 
for  which  he  is  appointed,  or  in  perform- 
ing service  under  the  actual  direction  of 
the  judge  of  such  court,  upon  work  by 
such  judge  deemed  necessary.  Such  com- 
pensation shall  be  paid  monthly  by  the 
commissioners  court  of  the  county  in 
which  said  court  sits,  out  of  the  general 
fund  of  the  county,  upon  the  certificate 
of  the  district  judge.  He  shall  also  re- 
ceive from  persons  ordering  transcripts 
of  his  notes  the  sum  of  ten  cents  per 
folio  of  one  hundred  words. 

Tf  the  said  oftifial  shorthand  reporter 
shall,  within  the  judgment  of  the  court, 
have  rendered  more  services  to  the  court 
in  the  discharge  of  his  duties  than  the 
terms  of  this  bill  shall  provide  for,  then, 
and  in  that  event  the  district  judge  shall 
certify  to  the  commissioners  court  of 
each  county  in  his  district,  six  months 
after  the  taking  eff'ect  of  this  act,  and 
at  the  end  of  every  six  months  there- 
after, whether  or  not  in  his  judgment 
the  compensation  is  commensurate  with 
the  services  performed,  and  if  not,  that 
the  certificate  of  said  judge  shall  state 
the  amount  that  in  his  judgment  the 
said  official  shorthand  reporter  should 
receive  from  each  of  the  counties  in  the 
district,  and  same  shall  be  a  claim 
against  the  county,  to  be  allowed,  or  re- 
jected, by  the  commissioners  court  as 
other  claims  against  the  counties.  Pro- 
vided, that  when  any  criminal  case  is 
appealed  and  the  defendant  Is  not  able 
to  pay  for  a  statement  of  facts,  or  to 
give  security  therefor,  he  may  make  af- 
fidavit of  such  facts,  and  upon  the  mak- 


ing and  filing  of  such  affidavit,  the  court 
shall  order  the  stenographer  to  make 
such  statement  of  facts  in  duplicate  and 
deliver  them  as  herein  provided  in  ciril 
cases,  but  the  stenographer  shall  receive 
no  pay  for  same,  provided  that  should 
any  such  affidavit  so  made  by  such  de- 
fendant be  false  he  shall  be  prosecuted 
and  punished  as  is  now  provided  by  law 
for  making  false  affidavits. 

In  any  civil  case  where  the  appellant 
or  plaintiff  in  error  has  made  the  proof 
required  to  appeal  his  case  without 
bond,  such  appellant  or  plaintiff  in  er- 
ror may  malce  affidavit  of  such  fact<« 
and  upon  the  making  and  filing  of  such 
affidavit,  the  court  shall  order  the  sten 
ographer  to  make  such  statement  of 
facts  in  duplicate  and  deliver  them  9,^ 
herein  provided  in  other  cases,  but  thf 
stenographer  shall  receive  no  pay  for 
same,  provided  that  should  any  such  affi- 
davit so  made  by  such  appellant  or 
plaintiff  in  error  be  false  he  shall  b^^ 
prosecuted  and  punished  as  is  now  pro- 
vided by  law  for  making  false  affidavits. 

Sec.  9.  At  the  request  of  any  person 
it  shall  be  the  duty  of  the  official  short- 
hand reporter  to  make  a  transcript  in 
typewriting  of  all  the  evidence  and  other 
proceedings,  or  any  portion  thereof, 
either  in  question  and  answer  form  or 
in  narrative  form,  in  any  case,  which 
transcript  shall  be  paid  for  at  the  rate 
of  ten  cents  per  folio  of  100  words  by 
and  be  the  property  of  the  person  or- 
dering the  same. 

Sec.  10.  Hereafter  the  clerks  of  all 
courts  having  official  shorthand  report- 
ers as  provided  for  in  this  act  shall  tax 
as  costs  in  each  civil  ease  now  or  here- 
after pending  in  such  courts,  except 
suits  for  the  collection  of  delinquent 
taxes,  and  except  suits  which  are  not 
'ontosted.  f)  stenographer's  fee  of  three 
dollars,  which  shall  be  paid  as  other 
costs  in  the  case,  and  which  shall  be  paid 
by  said  clerk,  when  collected,  into  tho 
general  fund  of  the  county  in  which  said 
court  sits,  except  cases  in  which  the  dis- 
trict court  has  no  original  ^'urisdict ion. 

Sec.  11.  The  official  shorthand  report- 
er may,  with  the  consent  of  the  court, 
appoint  one  or  more  deputies  when  nec- 
essary to  assist  him  in  the  discharge  of 
his  duties,  provided,  however,  that  be- 
fore any  such  deputy  shall  enter  upon 
the  discharge  of  his  duties  as  official 
shorthand  reporter  he  shall  subscribe  to 
the  same  oath  hereinbefore  provided  for 
for  the  official  shorthand  reporter  ami 
shall  also  be  required  to  stand  such  ex- 
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amiuRtion  as  to  his  proficiency  as  may 
be  required  by  the  court. 

Sec.  12.  It  shall  be  the  duty  of  each 
official  shorthand  reporter  to  file  with 
the  district  clerk  of  each  county  of  his 
district  annually  upon  the  first  Monday 
in  January  an  itemized  statement,  veri 
fied  by  affidavit,  showing  all  sums  col- 
lected by  him  as  per  diem  or  other  com- 
pensation during  the  preceding  year, 
giving  the  name  of  the  person  paying  ! 
each  sum  and  the  date  of  payment  of 
same. 

Sec.  13.  Whenever  either  party  to  a 
ciyil  cause  pending  in  the  county  court 
or  county  court  at  law  shall  apply  there- 
for, the  judge  of  the  court  shall  appoint 
a  competent  stenographer  to  report  the 
oral  testimony  given  in  such  cause.  Such 
stenographer  shall  take  the  oath  herein 
prescribed,  and  shall  receive  such  com- 
r)eii nation  as  the  court  may  fix,  to  be  not 
less  than  five  dollars  per  day,  which  shall 
be  taxed  and  coUeoted  as  costs.  The 
provisions  of  this  act  with  respect  to  the 
preparation  of  the  statement  of  tacts,  the 
time  to  be  allowed  therefor,  and  for  the 
presentation  to  the  opposite  party,  and 
tbe  approving  and  filing  thereof  by  the 
court  shall  apply  to  all  statements  of 
facts  in  civil  causes  tried  in  the  county 
court  and  county  court  at  law;  and  all 
other  provisions  of  law  governing  state- 
ment of  facts  and  bills  of  exception  tn 
be  filed  in  district  courts  and  the  use  of 
the  same  on  appeal,  shall  apply  to  civil 
causes  tried  in  the  county  courts  and 
county  courts  at  law. 

Sec.  14.  That  Chapter  24,  page  509. 
Acts  of  the  First  Called  Session  of  the 
Thirtieth  Legislature  of  the  State  of 
Texas,  providing  for  the  appointment  of 
court  stenographers,  prescribing  their 
duties  and  regulating  their  charnres,  and 
all  other  laws  or  parts  of  laws  in  con- 
flict with  this  act«  be  and  the  same  ar<i 
hereby  expressly  repealed;  provided, 
however,  that  nothing  in  this  act  shall 
be  so  construed  as  to  prevent  parties 
from  preparing  statements  of  facts  on 
appeal  independent  of  the  transcript  of 
the  notes  of  the  official  shorthand  re- 
porter. Provided,  the  provisions  of  this 
act  as  to  preparing  and  filing  statement 
of  facts  and  bills  of  exception  shall  ap- 
ply only  to  cases  hereafter  tried;  as  to 
cases  heretofore  tried  the  law  now  in 
force  shall  govern. 

Sec.  15.  Tn  the  trial  of  all  criminal 
eases  in  the  district  court  in  which  the 
defendant  is  charged  with  a  felony,  the 
official  shorthand  reporter  shall  keep  an 
tecurate  stenographic  record  of  all  the 


proceedings  of  such  trial  in  like  manner 
as  is  provided  for  in  civil  cases,  and 
should  an  appeal  be  prosecuted  in  any 
judgment  of  conviction  whenever  the 
State  and  defendant  can  not  agree  as 
to  the  testimony  of  any  witness,  then 
and  in  such  event  so  much  of  the  tran- 
script of  the  official  shorthand  reporter's 
report  with  reference  to  such  disputed 
fact  or  facts  shall  be  inserted  in  the 
statement  of  facts  aa  Is  uecessary  to 
show  what  witnesses  testified  to  in  re- 
gard to  the  same,  and  constitute  a  part 
of  the  statement  of  facts,  and  the  same 
rule  shall  apply  in  the  preparation  of 
bills  of  exceptions;  provided,  that  such 
stenographer's  report,  when  carried  into 
the  statement  of  facts  or  bills  of  excep- 
tions, shall  be  condensed  so  as  not  to 
contain  the  questions  and  answers,  ex- 
cept where,  in  the  opinion  of  the  judpre 
such  questions  and  answers  may  be  nec- 
essary in  order  to  elucidate  the  fact  or 
question  involved;  provided,  that  in  all 
cases  where  the  court  is  required  to  and 
does  appoint  an  attorney  to  represent 
the  defendant  in  a  criminal  action,  that 
the  official  shorthand  reporter  shall  be 
required  to  furnish  tlie  attorney  for  the 
said  defendant,  if  convicted,  and  where 
an  appeal  is  prosecuted,  with  a  tran- 
script of  his  notes,  for  which  said  serv- 
ice he  shall  be  paid,  by  the  State  of 
Texas,  upon  the  certificate  of  the  district 
judge,  one-half  of  the  rate  provided  for 
herein    in    civil    cases. 

Sec.  16.  The  fact  that  the  present 
law  relating  to  the  appointment  of  offi- 
cial stenographers  does  not  provide  a 
proper  standard  of  competency  and  does 
not  provide  a  sufficient  length  of  time  in 
which  to  prepare  and  file  statements  of 
facts  and  bills  of  exceptions  in  cases  on 
appeal,  thereby  causing  confusion  and 
dissatisfaction,  creates  an  imperative 
public  necessity  that  the  constitutional 
rule  requiring  bills  to  be  read  on  three 
several  days  be  suspended  and  that  this 
act  take  eflfect  from  and  after  its  pas- 
sage, and  it  is  so  enacted. 

Respectful! V  submitted, 

WATSON, 

HARPER, 

HUME, 

TERRELL  of  Bowie, 

MEACHUM, 
On    part  of   the   Senate. 

JENKINS, 

MAXWELL, 

BELL, 

CROCKETT  of  Mitchell, 

ASTON, 
On    part    of   the   Pouse. 

Pending  the  reading  of  the  report,  on 
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motion  of  Senator  Meachum^  the  same 
was   dispensed   with. 

Senator  Harper  moved  that  the  Fret* 
Conference  Committee  report  on  this  bill, 
which  was  submitted  to  the  Senate 
earlier  in  the  day,  and  which  the  Sen- 
ate refused  to  adopt,  but  expunged  from 
the   Journal. 

The  motion  was  adopted. 

The  report  was  adopted  by  the  follow- 
ing Yote: 


Yeas— 25. 


Adams. 

Alexander. 

Bryan. 

Greer. 

Harper. 

Hayter. 

Hudspeth. 

Hume. 

Kellie. 

Masterfon. 

Mayfield. 

Meachum. 

Murray. 


Holsey. 


Brachfleld. 

Cofer. 

Stokes. 


PauluB. 

Peeler. 

Perkins. 

Real. 

Senter. 

Terrell  of  Bowie. 

Terrell  of  McLennan. 

Thomas. 

Veale. 

Ward. 

Watson. 

Weinert. 


Nays— 1. 


Absent. 


Sturgeon. 
Willacy. 


REPORT    OF    SPECIAL   COMMITTEE. 
(Majority  report.) 

By  Senator  Senter: 

Austin,  Texas,  April  11,  1909. 

Hon.  A.   B.   Davidson,   President   of   the 
Senate. 

Sir:  We,  a  majority  of  your  special 
committee,  to  whom  was  referred  the 
communication  of  the  Governor  of  even 
date  herewith,  have  had  the  same  under 
consideration,  and  beg  leave  to  submit 
the  following  report: 

Upon  inspection  of  the  communication 
we  find  that  the  Governor  states  in  said 
communication  that  "I  have  interpreted 
the  Democratic  platform  without  the  aid 
of  the  liquor  lobby,  the  railroad  lobby, 
or  of  the  Commercial  Secretarioa'  lob>)y, 
which  last  mertioned  instrument  i«  the 
nucleus  around  which  is  gathered  every 
selfish  interest  now  represented  at  the 
capital.  Its  headquarters  established  in 
Austin  upon  the  assembling  of  this  Leg- 
islature, with  the  evident  purpose  of 
directing  legislation,  is   supported  from 


a  source  unknown  to  you  or  to  me.  We 
can  only  surmise  from  the  character  of 
its  work."  And  the  motto  of  said  Com- 
mercial Secretaries  is  claimed  to  he 
"Fewer  Laws  and  Better  Laws'*  or  "pass 
the  appropriation  bill  and  come  home." 
And  we  further  find  the  following  refer- 
ence to  said  lobby,  to-wit: 

"Probably  the  boldest,  the  most  arro- 
gant and  the  most  formidable  lobby, 
made  up  by  the  combined  selfish  inter- 
ests, that  ever  assembled  at  the  capital, 
{fathered  here  upon  the  assembling  of  the 
Thirty-first  Legislature  to  pester  you 
and  to  hinder  and  defeat  the  popular 
will.  Just  what  they  have  done,  I  do 
not  know;  but  they  are  still  hovering 
about  this  capital,  I  do  know." 

And    from    a   full    inspection   of   said 
communication  it  is  found  that  the  Gov- 
ernor makes  no  charge  that  any  member 
of  this  Legislature  has  been  unduly  in- 
j  fluenced  by  any  other  motive  than  what 
I  such    members    honestly    believed    to   be 
right,   but   that   said    communication    is 
an    arraignment   of   those   organizations 
and  interests  which  arc  opposed  to  his 
I  policies,  and  of  the  Legislature  generally 
'  for    not    having   passed    the    Democratic 
platform  demands,  or  what  the  Governor 
I  construed  to  be  such   demands.     We  do 
I  not   believe   that   the   Governor   charges 
'  nor  do  we  think  there  is  any  reason  for 
I  us  to  believe  that  any  member  of  this 
Senate   has   been   improperly  influenced. 
Therefore,    we   recommend    that    said 
communication    of    the    Governor    come? 
within  his  constitutional  right  and  does 
not  reflect  on  any  member  of  the  Legis- 
lature,   and    should    be    printed    in    the 
Journal,  and  that  no  further  action  be 
had  thereon. 

Respectfully  submitted, 

TERRELL  of  Bowie, 

ALEXANDER, 

VEALB. 

(Minority  Report.) 
Austin,  Texas,  April  11,  1909. 
Hon.  A.  B.  Davidson,  President  of  the 

Senate. 

Sir:  We,  a  minority  of  your  com- 
mittee, to  which  was  referred  the  mes- 
sage of  the  Governor  bearing  date  of 
April  10th,  beg  leave  to  submit  the 
following  report: 

Under  the  provisions  of  Article  4,  Sec- 
tion 9, .  of  the  Constitution  it  is  pro- 
vided that:  "The  Governor  shall,  at 
the  commencement  of  each  session  of 
the  Legislature,  and  at  the  close  of  his 
term  of  oflice,  give  to  the  Legislature 
information  by  message  of  the  condi- 
tion of  the  State;   and  he  shall  recom- 
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mend  to  the  Legislature  such  measures 
as  he  may  deem  expedient."' 

Article  3,  Section  40,  of  the  Consti- 
tution provides :  "When  the  Legislature 
shall  he  convened  in  special  session 
there  shall  be  no  legislation  upon  sub- 
jects other  than  those  designated  in  the 
proclamation  of  the  Governor  calling 
such  session  or  presented  to  them  by  the 
Governor." 

A  careful  examination  of  the  message 
shows  that  it  does  not  relate  in  any 
matter  which  would  be  presentable  to 
the  Legislature  under  the  foregoing  pro- 
visions of  the  Constitution.  We  are  un- 
able to  find  any  provision  in  the  Consti- 
tution for  this  dii^cussion  of  measures 
which  have  lately  been  under  consider- 
ation by  the  Legislature,  and  untimely 
and  undignified  upbraiding  of  its  mem- 
bership. 

We  think  it  unnecessary  for  the  Leg- 
islature to  take  cognizance  of  the  sin- 
ister insinuations  contained  in  this  doc- 
ument. An  investigation  was  lately 
conducted  under  authority  of  the  Sen- 
ate of  insinuations  similar  to  those  con- 
tained in  this  message,  and  if  the  Ex- 
ecutive knew  of  any  testimony  bearing 
upon  these  matters  which  was  not 
brought  to  the  attention  of  that  com- 
mittee, he  should  then  have  submitted 
such  facts  to  the  committee.  The  Gov- 
ernor is  charged  by  the  Constitution 
with  the  duty  of  causing  the  laws  to  be 
faithfully  executed.  No  such  duty  is 
vested  in  the  Legislature.  If  the  Gov- 
ernor is  aware  of  any  violation  of  the 
laws,  it  would  be  more  appropriate,  we 
suggest,  to  bring  such  violations  to  the 
attention  of  the  executive  officers  under 
bis  immediate  supervision  and  control 
than  to  present  such  matters  to  the 
liCgislature. 

The  complaint  of  the  Executive  that 
the  Senate  has  not  always  agreed  with 
his  views  and  with  his  interpretation 
of  democratic  platform  is  well  based. 
It  is  contemplated  by  the  Constitution 
that  such  differences  may  arise.  We 
can  discover  no  trace  in  that  instru- 
ment of  any  lodgment  of  legislative 
power  in  the  Governor  other  than  the 
right  to  make  recommendations  to  the 
liegislature  and  to  exercise  the  veto 
power.  It  is  unnecessary,  at  this  time, 
to  discuss  the  details  of  proposed  legis- 
lation concerning  which  the  Executive 
and  the  Senate  have  disagreed.  Con- 
scious of  the  rectitude  of  our  own  pur- 
poses and  with  a  firm  belief  in  the  in- 
te^ty  of  the  Senate  as  a  whole,  we 
merely   submit   that    the   politician     of 


high  or  low  degree  who  resorts  to  base 
and  unfounded  insinuations  to  escape 
the  consequences  of  his  own  blunders 
or  to  revenge  himself  upon  those  who 
have  not  bowed  to  his  command,  is  not 
likely  to  be  accepted  by  the  people  of 
Texas  as  a  just  and  a  safe  advisor.  They 
are  competent  to  pass  judgment  upon 
all  issues,  and  they  will  not  be  deflected 
from  a  full  investigation  of  every  ques- 
tion upon  its  merits  by  t^cks  and  ar- 
tifices which  have  become  too  common 
in  this  State. 

The  experience  of  many  years  and 
many  peoples  has  confirmed  the  wisdom 
of  our  system  which  separates  the  gov- 
ernment into  three  co-ordinate  branches, 
and  guards  with  jealous  care  against 
encroachment  by  either  upon  the  prero- 
gatives of  the  other.  Wherever  popular 
government  under  whatever  name  has 
perished  from  the  earth,  its  decline  be- 
gan with  the  usurpation  of  legislative 
power  by  the  Executive. 

SENTER, 
PERKINS. 

Senator  Senter  moved  to  adopt  the 
minority  report,  and  Senator  Terrell  of 
Bowie  moved,  as  a  substitute,  to  adopt 
the  majority  report. 

Action  recurred  on  the  substitute  mo- 
tion f\|"st,  which  was  lost  by  the  fol- 
lowing vote: 


Yeas— 12. 


Alexander. 

Bryan. 

Gofer. 

Hayter. 

Holsey. 

Mayfield. 


Adams. 

Greer. 

Hudspeth. 

Hume. 

Kellie. 

Masterson. 


Peeler. 

Stokes. 

Terrell  of  Bowie. 

Thomas. 

Veale. 

Ward. 


Nays— 12. 


Murray. 

Paulus. 

Perkins. 

Senter. 

Watson. 

Weinert. 


Present — Not  Voting. 


Real. 


Absent. 


Harper. 
Sturgeon. 


Terrell  of  McLennan. 
Willacy. 


The  vote  being  a  tie,  Lieutenant  Gov- 
ernor Davidson,  presiding,  voted  "nay" 
and  declared  the  motion  lost. 
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PAIRED. 

Senator  Brachfleld  (present),  who 
would  vote  "yea^"  with  Senator  Meach- 
um    (absent),  wno  would  vote  "nay." 

Action  then  recurred  on  the  motion 
to  adopt  the  minority  report,  which  mo- 
tion was  adopted  by  the  following  vote: 

Yeas— 13. 


Adams. 

Paulus. 

Greer. 

Perkins. 

Hudspeth. 

Real. 

Hume. 

Senter. 

Kellie. 

Watson. 

Masterson. 

Weinert 

Murray. 

Nays— 13. 

Alexander. 

Peeler. 

Bryan. 

Stokes. 

Gofer. 

Terrell  of  Bowie. 

Harper. 

Thomas. 

Havter. 
Holsey. 

Veale. 

Ward. 

Mayfleld. 

Absent. 

Sturgeon.  Willacy. 

Terrell  of  McLennan. 

PAIRED. 

Senator  Brachfleld  ( present ),•  who 
would  vote  "nay,'*  with  Senator  Meaeh- 
um    (absent),  who  would  vote  "yea." 

The  vote  being  a  tie,  Lieutenant  Gov- 
ernor Davidson,  presiding,  voted  "yea" 
and  declared  the  motion  adopted. 


SIXTH  HOl'SE   MESSAGE. 

Hall  of  the  Hou«e  of  Representatives, 
Austin,  Texas,  April  11,  1909. 
Hon.   A.   B.  Davidson,   President  of  the 
Senate. 

Sir:      I  am  directed  by  the  House  to 
inform   tlie   Senate  that   the  House   has 
adopted   the  Free  Conference  Committee 
report   on   Senate  bill   No.   12. 
Respectfullv, 
BOB  BARKER, 
Chief  Clerk,  House  of  Representatives' 


PRESIDENT    PRO    TEM.- 
OF. 


-ELECTION 


In  accordance  with  the  provisions  of 
the  Constitution,  the  Chair  announced 
that  the  election  of  a  President  Pro 
Tern,  of  the  Senate  was  in  order,  where- 
upon Senator  Paulus  placed  in  nomina- 


tion for  that  place,  Senator  E.  I.  Kel- 
lie of  Jasper  county. 

The  nomination  was  seconded  by  Sen- 
ators Veale,  Adams  and  Hume. 

There  being  no  other  nominations,  the 
Chair  declared  nominations  closed. 

Senators  Hume,  Adams  and  Paulus 
were  appointed  as  tellers. 

Senator  Kellie  received  25  votes,  all 
the  votes  castj  and  was  declared  duly 
and  constitutionally  elected  President 
,Pro  Tem.  of  the  Senate. 

The  Chair  requested  Senators  Wein- 
ert, Veale  and  Murray  to  escort  Sena- 
tor Kellie  to  the  President's  stand. 

Senator  Kellie,  on  receiving  the  gavel, 
thanked  the  Senate  for  the  honor  con- 
ferred on  him. 

The  Chair  then  administered  the  con- 
stitutional oath  of  office  to  President 
Pro  Tem.  Kellie. 


HOUSE    NOTIFICATION    COMMIT- 
TEE. 

A  committee  of  three  members  <^  the 
House  of  Representatives  here  appeared 
at  the  bar  of  the  Senate  and  notified 
the  Senate  that  the  House  of  Represen- 
tatives had  completed  its  duties  and 
was  ready  to  adjourn. 

(President  Pro  Tem.  Kellie  in  the 
chair.) 


SENATE    BILL    NO.    4— FREE    CON- 
FERENCE   COMMITTEE    REPORT. 

Committee  Room, 
Austin,  Texas,  April  11,  1909. 
Hon.   A.   B.  Davidson,  President  of  the 
Senate,      and      Hon.    John    Marshall. 
Speaker  of  the  House  of  Representa- 
tives. 

Sirs:  We,  your  Free  Conference 
Committee  on  Senate  bill  No.  4,  beg 
leave  to  report  that  we  have  had  the 
same  under  consideration,  and  that  we 
have  been  unable  to  agree  upon  recom- 
mendations for  the  adjustment  of  the 
(lifTerences  between  the  House  and  Sen- 
ate relating  to  said  bill. 

SENTER, 
HUME, 
WATSON, 
HUDSPETH, 
STURGEON, 
On  the  part  of  the  Senate. 
CURETON. 
RAYBURN, 
MOBLEY, 
JENNINGS, 
On  the  part  of  the  House. 
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Senator  Terrell  of  Bowie  moved  that 
the  Senate  concur  in  the  House  amend- 
ments to  Senate  bill  No.  4. 

Senator  Watson  made  the  point  of 
order  that  the  report  just  read  was  the 
report  of  the  first  Free  Conference  Com- 
mittee appointed,  but  that  the  second 
committee  had   the  bill  in  their  hands. 

The  Chair  sustained  the  point  of  or- 
der. 


COMMITTEE      TO      NOTIFY      THE 
HOUSE    OF  ADJOURNMENT. 

Senator  Hudspeth  here  moved  that 
the  Chair  appoint  a  committee  to  notify 
the  House  of  Representatives  that  the 
Senate  had  completed  its  labors  and  was 
ready  to  adjourn.  The  motion  was 
adopted  and  the  Chair  appointed  Sen- 
ators Hudspeth,  Hume  and  Perkins. 

Pending  a  short  delay,  the  above  com- 
mittee made  their  report  and  was  dis- 
charged. 


BILLS  SIGNED. 

The  Chair  (Lieutenant  Governor  Da- 
vidson) gave  notice  of  signing,  and  did 
siwn  in  the  presence  of  the  Senate,  after 
their  captions  had  been  read,  the  fol- 
lowing bills: 

House  bill  No.  55,  "An  Act  defining 
and  regulating  fraternal  beneficiary  as- 
M)ciations  and  repealing  Chapter  115  of 
the  General  Laws  of  the  Twenty-sixth 
liegislature  of  the  State  of  Texas,  as 
amended  by  Chapter  86  of  the  General 
I.4IW8  of  the  Twenty-seventh  Legislature, 
and  by  Chapter  113  of  the  General  Laws 
of  the  Twenty -eighth  Legislature,  and 
by  Chapter  106  of  the  General  Laws  of 
the  Twenty-ninth  Legislature." 

House  bill  No.  66,  "An  Act  to  regu- 
late the  sale  and  disposition  of  spirit- 
uous, vinous  and  malt  liquors  and  medi- 
cated bitters  capable  of  producing  in- 
toxication, and  the  places  wherein  same 
are  sold;  imposing  an  occupation  tax 
upon  persons,  firms,  corporations,  and 
associations  of  persons  selling  spirituous, 
vinous  and  malt  liquors  or  medicated 
hitters  capable  of  producing  intoxica- 
tion; requiring  retail  liquor  dealers  apd 
other  persons  to  secure  license  to  sell 
iuch  liquors;  and  defining  retail  liquor 
dealers  and  regulating  the  business 
thereof;  requiring  retail  malt  dealers 
and  other  persons  to  secure  license  to 
sell  malt  liquor  exclusively,  capable  of 
producing  intoxication;  and  defining  re- 
tail malt  dealers  and  regulating  the 
business  thereof,"  etc. 


(By  President  Pro  Tem.  Brachfield:) 
Senate  bill  No.  26,  "An  Act  to  amend 
Sections  6  and  11  of  Chapter  94  of  the 
Acts  of  the  Twenty-eightn  Legislature, 
page  119,  entitled  *An  Act  to  define,  pro- 
hibit and  declare  illegal  trusts,  monopo- 
lies and  conspiracies  in  restraint  of 
trade,  and  to  prescribe  penalties  for 
forming  or  being  connected  with  such 
trusts,  monopolies  and  conspiracies,  and 
to  provide  for  the  suppression  of  the 
same,  and  to  promote  free  competition 
in  the  State  of  Texas,  and  to  repeal  all 
laws  in  conflict  therewith,'  providing 
venue;  providing  punishment  for  viola- 
tions thereof;  fixing  compensation,  and 
declaring  an  emergency." 

Senate  bill  No.  12,  "An  Act  provid- 
ing for  the  appointment  of  official  short- 
hand reporters  for  districts  by  judges 
thereof  to  report  cases;  providing  for 
the  time  and  method  of  making  and 
filing  typewritten  transcripts  of  such 
reports;  providing  for  the  time  and 
method  of  making  and  filing  statements 
of  facts  and  bills  of  exceptions  on  ap- 
peals; providing  for  the  qualifications, 
duties  and  compensations  of  such  offi- 
cial shorthand  reporters;  repealing 
Chapter  24,  page  509,  Acts  of  the  First 
Called  Session  of  the  Thirtieth  Legisla- 
ture of  the  State  of  Texas,  and  all  other 
laws  or  parts  of  laws  in  confiict  with 
this  act,  and  declaring  an  emergency." 


SINE   DIE    ADJOURNMENT. 

There  being  no  further  business  before 
the  Senate,  and  the  notification  com- 
mittees having  made  their  report,  the 
Chair  (President  Pro  Tem.  Kellie)  here 
announced  the  hour  of  12  o'clock  p.  m., 
the  time  set  for  sine  die  adjournment, 
had  arrived,  and,  in  accordance  with  the 
constitutional  provisions  governing  spe- 
cial sessiqns,  pronounced  the  First 
Called  Session  of  the  Thirty-first  JjCgis- 
lature  adjourned  without   day. 


APPENDIX. 


OOMmTTEE   REPORTS. 

Committee  Room, 
Austin,  Texas,  April  11,  1909. 
Hon.   A.  B.   Davidson,   President  of  the 
Senate. 

Sir:     Your  Judiciary  Committee  No. 
2,  to  whom  was  referred 

House  bill  No.  66,  A  bill  to  be  entitled 
"An  Act  to  amend  Chapter  138  of  the 
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Acts  of  the  Thirtieth  Legislature,  ap- 
proved April  18,  1907^  the  same  being 
an  'An  Act  to  regulate  the  sale  and  dis- 

J  position  of  spirituous,  vinous  and  malt 
iquors  and  medicated  bitters  capable 
of  producing  intoxication,  and  the  places 
wherein  same  are  sold;  imposing  an 
occupation  tax  upon  persons,  firms,  cor- 
porations and  association  of  persons, 
selling  spirituous,  vinous  or  malt  liquors 
or  medicated  bitters  capable  of  produc- 
ing intoxication;  requiring  retail  liquor 
dealers  and  other  persons  to  secure  li- 
cense to  sell  such  liquors;  and  defining 
retail  liquor  dealers  and  regulating  the 
business  thereof;  requiring  retail  malt 
dealers  and  other  persons  to  secure  li- 
cense to  sell  malt  liquors  exclusively, 
capable  of  producing  intoxication;  and 
defining  retail  malt  dealers  and  regulat- 
ing the  business  thereof;  requiring  re- 
tail malt  dealers  and  other  persons  to 
secure  license  to  sell  malt  liquors  ex- 
clusively, cap(d>le  of  producing  intoxi- 
cation; and  defining  retail  malt  dealers 
and  regulating  the  business  thereof:  ex- 
empting wine  growers  who  sell  wine  of 
their  own  production  from  the  provisions 
of  this  act,  providing  same  is  not  sold 
to  be  drunk  on  the  premises  where  sold, 
and  otherwise  regulating  of  such  wine 
growers;  regulating  the  transfer  of  li- 
cense of  retail  liquor  dealers  and  retail 
malt  dealers;  prescribing  the  conditions 
of  the  bonds  of  such  retail  dealers  and 
the  conditions  upon  which  licenses  to 
such  dgalers  and  other  persons  may  be 
issued:  providing  for  the  refund  of  any 
unearned  portion  of  any  license;  requir- 
ing the  county  clerk  to  report  all  li- 
censes granted  to  the  Comptroller  of 
Public  Accounts;  providing  for  the  re- 
vocation under  certain  conditions  of  li- 
censes issued;  defining  intoxicating  liq- 
uors, and  providing  penalties  for  the  vio- 
liation  of  the  provisions  of  this  act,  and 
declaring  an  emergency,'  and  adding 
Sections  9a,  9b,  9c,  9d,  9e,  9f,  9g,  9h, 
9i,  9j,  10a,  24b  and  35a,  prescribing  the 
method  and  procedure  of  which  liquor 
licenses  may  be  obtained,  transferred  and 
forfeited,  and  prescribing  the  manner  for 
the  ascertainment  of  the  facts  upon 
which  forfeiture  is  based  and  prescribing 
the  duties  of  the  county  judge.  Comp- 
troller of  Public  Accounts  and  the  coun- 
ty attorney  and  other  proper  ofiieers  in 
regard  thereto,  and  repealing  all  laws 
or  parts  of  laws  in  conflict  herewith, 
requiring  licenses  to  be  issued  under 
this  act,  and  prescribing  the  continua- 
tion in  force  of  licenses  issued 
under  prior  laws  for  sixty  days  after 
this  act  takes  effect  in  order  to  give 
time  for  securing  licenses  under  this  act. 


and  providing  that  credit  be  allowed 
upon  licenses  to  be  obtained  under  this 
act  in  an  amount  equal  to  the  unearned 
portion  or  part  of  any  existing  licenie, 
and  declaring  an  emergency,** 

Have  had  the  same  under  considera- 
tion, and  recommend  that  it  do  not  pass, 
but  that  the  following  committee  sub- 
stitute do  pass  in  lieu  thereof: 

"An  Act  to  amend  Chapter  138  of  the 
Acts    of   the   Thirtieth   Legislature,  ap- 
proved  April   18,   1907,  the  same  being 
an   'An   Act   to   regulate    the   sale   and 
disposition    of    spirituous,     vinous    and 
malt  liquors  and  medicated  bitters  capa- 
ble of  producing   intoxication,  and    the 
places  wherein  same  are  sold;  imposing 
an  occupation  tax  upon  persons,  firms, 
corporations  and  association  of  persona, 
selling  spirituous,  vinous  or  malt  liquors 
or  medicated  bitters  cajjable  of  produc- 
ing intoxication;   requiring  retail  liquor 
dealers  and  other   persons  to  secure  li- 
cense to  sell  such  liquors;   and  defining 
retail  liquor  dealers  and  regulating  the 
business   thereof;    requiring   retail   malt 
dealers   and  other  persons  to  secure  li- 
cense  to    sell    malt   liquors    exclusively, 
capable   of   producing   intoxication;  and 
defining  retail  malt  dealers  and  regulat- 
ing   the     business     thereof;      exempting 
wine  growers  who  sell  wine  of  their  own 
production  from   the   provisions  of  this 
act,   providing   same   is  not  sold  to  be 
drunk  on  the  premises  where  sold,  and 
otherwise  regulating  of  such  wine  grow- 
ers; regulating  the  transfer  of  licenge  of 
retail    liquor    dealers    and    retail    malt 
dealers;    prescribing    ttie    conditions    of 
the  bonds  of  such  retail  dealers  and  the 
conditions   upon  which  licenses  to  such 
dealers  and  other  persons  may  be  issued : 
providing  for  the  refund  of  any  unearned 
portion    of    any    license;    requiring   the 
county  clerk  to  report  all  licenses  grant- 
ed   to   the    Comptroller    of    Public    Ac- 
counts; providing  for  the  revocation  un- 
der certain  conditions  of  licenses  issued; 
defining   intoxicating    liquors,    and    pro- 
viding penalties  for  the  violation  of  the 
provisions  of  this  act,  and  declaring  an 
emergency,'  and  adding  Sections  9a,  9b, 
9c,   9d,  9e,  9f,   9g,   9h,  9i,   9j,    10a  and 
35a,  prescribing  the  method  and  proced- 
ure   by    which    liquor    licenses    may   be 
obtained,  transferred  and  forfeited,  and 
prescribing   the    manner   for    the    ascer- 
tainment of  the.  facts  upon  which   for- 
feiture   is   based,    and    prescribing     the 
duties  of  the  county  judge,  Comptroller 
of  Public  Accounts  and   the  county  at- 
torney  and  other  proper  officers  in  re- 
gard thereto,  and  repealing  all  laws  or 
parts  of  laws   in   conflict  herewith,   re- 
quiring licenses  to  be  issued  under  this 
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act,  and  prescribing  the  continuatiun  in 
force  of  licenses  issued  under  prior  laws 
for  sixty  days  after  this  act  takes  ef- 
fect in  order  to  give  time  for  securing 
licenses  under  this  act  and  providing 
that  credit  be  allowed  upon  licenses  to 
be  obtained  under  this  act  in  an  amount 
equal  to  the  unearned  portion  or .  pari 
of  any  existing  license,  and  declaring  an 
emergency," 
And  foe  not  printed. 

HARPER,    Chairman. 

Amend  House  bill  No.  60,  by  striking 
out  all  after  the  words  "A  bill  to  be 
entitled/'  and  insert  in  lieu  thereof  the 
following : 

An  Act  to  amend  Chapter  138  of  the 
Acts  of  the  Thirtieth  Legislature,  ap- 
proved April  18,  1907,  the  same  being 
''An  Act  to  regulate  the  sale  and  dis- 
position of  spirituous,  vinous  and  malt 
liquors  and  medicated  bitters  capable 
of  producing  intoxication,  and  the 
places  wherein  same  are  sold;  im- 
posing and  occupation  tax  upon  per- 
sons, firms,  corporations  and  associa- 
tion of  persons,  selling  spirituous, 
vinous  or  malt  liquors  or  medicated 
bitters  capable  of  producing  intoxi- 
cation; requiring  retail  liquor  dealers 
and  other  persons  to  secure  license  to 
sell  such  liquors;  and  defining  retail 
liquor  dealers  and  regulating  the  busi- 
ness thereof;  requiring  retail  malt 
dealers  and  other  persons  to  secure 
licenM  to  sell  malt  liquors  exclusively, 
capable  of  producing  intoxication ;  and 
defining  retail  malt  dealers  and  regu- 
lating the  business  thereof;  exempting 
wine  growers  who  sell  wine  of  their 
own  production  from  the  provisions  of 
this  act,  providing  same  is  not  sold  to 
be  drunk  on  the  premises  where  sold, 
and  otherwise  repilating  of  such  wine 
growers;  regulating  the  transfer  of 
license  of  retail  liquor  dealers  and  re- 
tail malt  dealers;  prescribing  the  con- 
ditions of  the  bonds  of  sucri  retail 
r1«>i|pr^  "?iH  ♦•'«»  roM  Htions  ujK)n  which 
licenses  to  such  dealers  and  other  per- 
sons may  be  issued;  providing  for  the 
refond  of  any  unearned  portion  of  any 
license:  requiring  the  county  clerk  to 
report  all  licenses  granted  to  the 
Comptroller  of  Public  Accounts;  pro- 
viding for  the  revocation  under  certain 
conditions  of  licenses  issued;  defining 
intoxicating  liquors,  and  providing 
penalties  for  the  violation  of  the  pro- 
visions of  this  act,  and  declaring  an 
emergencv,"  and  adding  Sections  9a,' 
9b,  9c,  9"'d,  9e,  9f,  9g,  9h,  9i,  9j,  10a 


and  35a,  prescribing  the  method  and 
procedure  by  which  liquor  licenses 
may  be  obtained,  transferred  and  for- 
feited, and  prescribing  the  manner  for 
the  ascertainment  of  the  facts  upon 
which  forfeiture  is  based  and  pre- 
scribing the  duty  of  the  county  judge. 
Comptroller  of  Public  Accounts  and 
the  county  attorney  and  other  proper 
officers  in  regard  thereto,  and  repeal- 
ing all  laws  or  parts  of  laws  in  con- 
flict herewith,  requiring  licenses  to  be 
issued  under  this  act  and  prescribing 
the  continuation  in  force  of  licenses 
issued  under  prior  laws  for  sixty  days 
after  this  act  takes  effect  in  order  to 
give  time  for  securing  licenses  under 
this  act  and  providing  that  credit  be 
allowed  upon  licenses  to  be  obtained 
under  this  act  in  an  amount  equal  to 
the  unearned  portion  or  part  of  any 
existing  license,  and  declaring  an 
emergency. 

Be  it  enacted  by  the  Legislature  of  the 
State  of  Texas: 

Section  1.  That  Chapter  138  of  the 
Acts  of  the  Thirtieth  Legislature,  en- 
titled "An  Act  to  regulate  the  sale  and 
disposition  of  spirituous,  vinous  and 
malt  liquors  and  medicated  bitters  ca- 
pable of  producing  intoxication,  and  the 
places  wherein  same  are  sold;  imposing 
an  occupation  tax  upon  persons,  firms, 
corporations  and  associations  of  persons, 
selling  spirituous,  vinous  or  malt  liquors 
or  medicated  bitters  capable  of  producing 
intoxication;  requiring  retail  liquor 
dealers  and  other  persons  to  secure 
license  to  sell  malt  liquors  exclusively 
capable  of  producing  intoxication;  and 
defining  retail  malt  dealers  and  regu- 
lating the  business  thereof;  exempting 
wine  growers  who  sell  wine  of  their  own 
production  from  the  provisions  of  this 
act,  provided  same  is  not  sold  to  be 
drunk  on  the  premises  where  sold,  and 
otherwise  regulating  the  business  of  such 
wine  growers;  regulating  the  transfer  of 
licenses  of  retail  liquor  dealers  and  re- 
tail malt  dealers;  prescribing  the  condi- 
tions of  the  bonds  of  such  retail  dealers 
and  the  conditions  upon  which  li- 
censes to  such  dealers  and  other 
persons  may  be  issued;  providing 
for  the  refund  of  any  unearned 
portion  of  any  license  upon  the 
death  of  the  licensee;  requiring  the 
county  clerk  to  report  all  licenses  grant- 
ed to  the  Comptroller  of  Public  Ac- 
counts; providing  for  the  revocation  un- 
der certain  conditions  of  licenses  issued; 
defining    intoxicating    liquors,    and    pro- 
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viding  penalties  for  the  violation  of  the 
provisions  of  this  act,  and  declaring  an 
emergency,"  be  so  amended  as  to  here- 
after read  as  follows: 

Section  1.  Hereafter  there  shall  be 
collected  from  every  person,  firm,  or 
association  of  persons  selling  spirituous, 
vinous  or  malt  liquors  or  medicated  bit- 
ters capable  of  producing  intoxication, 
in  this  State,  not  located  in  any  county 
or  subdivision  of  a  county,  justice  pre- 
cinct, city  or  town  where  local  option 
is  in  force  under  the  laws  of  Texas,  an 
annual  tax  of  three  hundred  and  seventy- 
five  ($376)  dollars  on  each  separate 
establishment  as  follows:  For  selling 
such  liquors  or  medicated  bitters  in 
quantities  of  one  gallon  or  less  than  one 
gallon,  three  hundred  and  seventy-five 
($375)  dollars;  for  selling  such  liquors 
or  medicated  bitters  in  quantities  of  one 
gallon  or  more  than  one  gallon,  three 
hundred  and  seventy-five  ($375)  dollars; 
providing  that  in  selling  one  gallon  the 
same  may  be  made  up  of  different  liquors 
in  unbroken  packae^es  aggregating  not  less 
than  one  gallon;  for  selling  malt  liquors 
exclusively,  $62.6Q;  provided,  further, 
that  nothing  in  this  article  shall  be  so 
construed  as  to  exempt  druggists  who 
sell  spirituous,  vinous  or  malt  liquors 
or  medicated  bitters  capable  of  pro 
ducing  intoxication,  on  the  prescription 
of  a  physician  or  otherwise,  from  the 
payment  of  the  tax  herein  imposed;  pro- 
vided, further,  that  this  article  shall  not 
apply  to  the  sale  by  druggists  of  tinc- 
tures and  drug  compounds,  in  the  prep- 
aration of  which  such  liquors  or  medi- 
cated bitters  are  used  and  sold  on  the 
prescription  of  a  physician  or  otherwise, 
and  which  tinctures  and  compounds  are 
not  intoxicating  beverages  prepared  in 
the  evasion  of  tlie  provisions  of  this  chap- 
ter nor  the  local  option  law.  The  com- 
missioners court  of  the  several  countie^^ 
in  this  State  shall  have  the  power  to 
levy  and  collect  from  every  person  or 
association  of  persons  selling  spirituous, 
vinous  or  malt  liquors  or  medicated  bit 
ters,  a  tax  equal  to  one-half  of  the  State 
tax  herein  levied;  and  where  any  sucli 
sale  is  made  in  any  incorporated  city  or 
town,  such  city  or  town  shall  have  the 
power  to  levy  and  collect  a  tax  upon 
such  sale  equal  to  that  levied  by  the 
commissioners  court  of  the  county  in 
which  such  city  or  town  is  situated;  pro- 
vided that  where  any  special  charter 
gives  the  right  to  any  city  to  refuse  a 
license  for  the  sale  of  intoxicating 
liquors,   no   license   issued  on  behalf   of 


the  State  or  county  shall  become  opera- 
tive therein  until  a  license  therefor  has 
been  issued  by  such  city. 

Sec.  2.  A  retail  liquor  dealer  is  a 
person  or  firm  permitted  by  law,  being 
licensed  under  the  provisions  of  this 
act,  to  sell  spirituous,  vinous  and  malt 
liquors,  and  medicated  bitters  capable  of 
producing  intoxication,  in  quantities  of 
one  gallon  or  less  which  may  be  drunk 
on  the  premises.  Any  person  who  sells 
intoxicating  liquors  in  quantities  less 
than  one  gallon  shall  be  governed  by  the 
provisions  of  this  law  and  be  required 
to  take  out  license  hereunder. 

Sec.  3.  A  retail  malt  dealer  is  a 
person  or  firm  permitted  by  law,  being 
licensed  under  the  provisions  of  this 
act,  to  sell  malt  liquors  capable  of  pro- 
ducing intoxication  exclusively  in  quan- 
tities of  one  gallon  or  less  which  may 
be  drunk  on  the  premises. 

Sec.  4.  No  person  shall  directly  or 
indirectly  sell  spirituous  or  vinous  liq- 
uors capable  of  producing  intoxication 
in  quantities  of  one  gallon  or  less  with- 
out taking  out  a  license  as  a  retail  liq- 
uor dealer.  Any  person  who  shall  vio- 
late the  provisions  of  this  section  shall 
be  deemed  guilty  of  a  misdemeanor,  and 
upon  conviction  thereof  shall  be  pun- 
ished by  a  fine  of  not  less  than  $500,  nor 
more  than  $1000,  and  by  imprisonment 
in  the  county  jail  for  a  term  not  to  ex- 
ceed six  months. 

Sec.  6.  No  person  shall  sell  directly 
or  indirectly,  malt  liquor  capable  of 
producing  intoxication  in  quantities  of 
one  gallon  or  less  without  taking  out 
a  license  as  a  retail  malt  dealer;  pro- 
vided that  this  section  shall  not  apply 
to  a  retail  liquor  dealer,  and  that  a  re- 
tail liquor  dealer's  license  shall  be  con- 
strued to  embrace  a  retail  malt  dealer's 
license.  Any  person  who  shall  violate 
the  provisions  of  this  section  shall,  upon 
conviction  thereof,  be  punished  by  a 
fine  of  not  less  than  $250,  nor  more 
than  $500,  and  by  imprisonment  in  the 
county  jail  for  a  term  not  exceeding 
ninety  days. 

Sec.  6.  This  act  shall  not  be  so  con- 
strued as  to  deny  the  right  of  wine 
growers  to  sell  wine  of  their  own  pro- 
duction in  any  quantity  without  license; 
provided  that  such  wine  grower  shall 
not  permit  nor  suffer  any  wine  so  sold 
by  him  to  be  drunk  on  his  premises; 
and  provided,  further,  that  this  section 
shall  not  be  so  construed  as  to  give  any 
wine  grower  the  right  to  sell  any  wine 
to  any  minor  without  the  permission  of 
the  parent,  master  or  guardian  of  such 
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minor  first  had  and  obtained,  or  any 
habitual  drunkard,  after  being  notified 
by  any  relative  of  such  drunkard  not  to 
make  such  sale,  gift  or  disposition.  Ev- 
ery wine  grower  who  shall  violate  any 
of  the  provisions  of  this  section  shall 
be  deemed  guilty  of  a  misdemeanor  and, 
on  conviction  thereof,  shall  be  punished 
by  a  fine  of  not  less  than  $25,  nor  more 
than  $100,  or  by  imprisonment  in  the 
county  jail  during  a  term  not  to  exceed 
three  months,  or  by  both  such  fine  and 
imprisonment. 

Sec.  7.  No  retail  liquor  dealer  nor 
retail  malt  dealer  shall  carry  on  said 
business  at  more  than  one  place  at  the 
same  time  under  the  same  license,  nor 
shall  any  such  license  be  voluntarily 
assigned  more  than  once,  but  before 
the  assignee  of  such  license  can  engage 
in  business  thereunder  he  shall  com- 
ply with  the  provisions  of  this  act  as 
required  of  the  original  licensee,  -  and 
provided  further,  that  the  sale  of  such 
license,  whether  in  the  name  of  ^he 
original  licensee  or  assignee,  may  be 
made  under  execution  or  mortgage,  and 
the  purchaaer  of  such  license  at  such 
sale  shall  have  the  right  to  surrender 
such  license  to  the  State  or  county 
which  issued  the  tax  receipt  which  is 
the  basis  therefor  and  shall  receive 
therefor  the  pro  rata  unearned  portion 
of  such  license;  provided  further,  that 
should  said  original  licensee  or  his  as- 
signee desire  to  change  the  place  des- 
ignated in  said  license  he  may  do  so  by 
applying  to  the  county  judge  as  in  case 
of  original  application  for  license  as 
provided  in  Section  9  of  this  act,  but  it 
shall  not  be  necessary  to  furnish  an- 
other certificate  from  the  Comptroller 
of  Public  Accounts. 

Sec.  8.  Any  person  or  firm  having  a 
license  as  a  retail  liquor  dealer  or  a 
retail  malt  dealer  who  shall  violate  any 
of  the  provisions  of  this  act,  or  the  pro- 
Tiftions  or  conditions  of  the  liquor  deal- 
er's bond  required  by  this  act  to  be  given 
b.»  such  person  or  firm,  shall  forfeit 
his  or  their  license  as  a  retail  liquor 
dealer  or  retail  malt  dealer,  as  the  case 
may  be;  and  if  affidavit  is  filed  by  any 
property  taxpaying  citizen  in  the  office 
of  the  clerk  of  the  county  court  that 
sueh  person  or  firm,  having  either  of 
"tuch  license  has  been  guilty  ot  violat- 
ing any  of  the  provisions  of  this  act, 
or  the  provisions  or  conditions  of  said 
liquor  dealer's  bond,  it  shall  be  the  duty 
of  the  judge  of  said  county  court  to  im- 
mediately oause  to  be  issued  a  notice  in 
vnting  to  such  person  or  firm  so  hav- 


ing such  license,  notifying  them  of  the 
filing  of  such  affidavit,  and  it  shall  also 
be  the  duty  of  the  judge  of  said  count> 
court  to  set  a  time  for  the  hearing  of 
said  affidavit  and  evidence  upon  the  same 
at  a  time  not  less  than  six  days,  nor  more 
than  ten  days.,  after  the  date  of  filing 
of  said  affidavit,  and  upon  the  hearing 
of  said  affidavit  and  the  proof  for  and 
against  the  same,  if  it  shall  be  deter- 
mined that  said  person  or  firm  so  hav- 
ing such  license  has  violated  any  of  the 
provisions  of  this  act,  or  any  of  the 
provisions  or  conditions  of  their  said  li- 
quor dealers'  bond,  then  it  shall  be  the 
duty  of  the  judge  of  said  court  to  en- 
ter an  order  on  the  minutes  of  said 
court  declaring  the  said  license  forfeited 
and  said  license  shall  be  cancelled  from 
said  date.  In  case  it  is  determined  that 
the  said  person  or  firm  so  having  such 
license  has  violated  any  of  the  provi- 
sions of  this  act,  or  any  of  the  provi- 
sions or  conditions  of  his  said  liquor 
dealer's  bond«  it  shall  be  the  duty  of 
the  clerk  of  said  court  to  immediately 
notify  the  Comptroller  of  Public  Ac- 
counts of  the  State  of  Texas,  at  Aus- 
tin, Texas,  of  the  result  of  such  hear- 
ing. It  shall  be  the  duty  of  the  county 
attorney  to  prosecute  all  complaints 
made  as  hereinbefore  provided  for,  or  in 
any  other  manner  in  this  act  provided 
for,  against  any  person  or  firm  engaged 
in  the  business  of  a  retail  liquor  dealer 
or  a  retail  malt  dealer,  as  the  case  may 
be,  at  the  time  which  is  designated  by 
the  county  judge  for  the  hearing  of  said 
complaint,  in  case  either  party  makes 
affidavit  showing  good  cause  why  he  can 
not  at  that  time  try  the  matters  in  is- 
sue, then  said  hearing  may  be  postponed 
for  a  time  not  to  exceed  three  days,  and 
provided  that  no  more  than  two  post- 
ponements shall  be  granted  to  either 
party. 

Sec.  9.  That  any  person,  or  persons, 
desiring  to  obtain  a  "reftii!  liquor  denl- 
er's  license"  in  this  State,  or  a  "retail 
malt  dealer's  license,"  shall  before  filing 
his.  or  their  petition  for  such  licence 
with  the  county  judge  as  now  provided 
by  this  act,  make  application  under 
oath,  to  the  Homptroller  of  Public  Ac- 
counts of  this  State  for  a  permit  to 
apply  for  a  license  to  engage  in  «»uch 
business,  which  application  shall  be  in 
form  substantially  as  follows: 

*To  the  Comptroller  of  Public  Accounts 
of  the  State  of  Texas: 

I    ( or  we)    and 

of  the  county  of    , 

State    of    Texas,    hereby    apply    for    a 
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permit  to  apply  for  a  license  to  engage 
in  the  business  of  retail  liquor  dealer  or 
dealers  (or  retail  malt  dealer  or  dealers) 
under  the  laws  of  this  State,  said  busi- 
ness to  be  conducted  at  No 

street,  in in  the  county  of 

,  State  of  Texas ;  that  there 

is  now  no  statute  or  ordinance  of  the 
city  in  force  prohibiting  the  retail  sale 
of  liquors  at  said  place;  that  I  (or  we) 
have  resided  for  the  past  two  years  in 

county.  State  of  Texas, 

and  during  said  time  have  been  engaged 

in  the  basiness  of ;  that 

1  am  (or  we  are)  not  disqualified  under 
the  laws  of  this  State  from  engaging 
in  the  proposed  business;  that  no  other 
person  or  corporation  is  in  any  manner 
interested  or  to  be  interested  in  the 
proposed  business;  that  I  (or  we)  have 
not  since  the  first  day  of  May,  A.  D. 
1900,  as  owner,  or  as  the  representative, 
agent  or  employe  of  any  other  person, 
kept  open  any  saloon  or  place  of  busi- 
ness where  spirituous,  vinous  or  malt 
liquors  or  medicated  bitters  capable  of 
producing  intoxication  were  sold,  or 
sold,  aided  or  advised  any  other  person 
in  selling  in  or  near  any  such  house  or 
place  of  business  any  such  liquor  after 
12  o'clock  midnight  on  Saturday  and  be- 
tween that  hour  and  5  o'clock  a.  m. 
of  the  following  Monday  of  any  week; 
or  since  said  date,  either  in  person  or 
by  agent  or  employe,  knowingly  sold  or 
permitted  to  be  sold  or  given  away  in 
or  near  any  such  place  of  business,  any 
spirituous,  vinous  or  malt  liquors  or 
medicated  bitters  capable  of  producing 
intoxication  to  any  person  under  the  age 
of  21  years,  or  to  any  student  of  any 
institution  of  learning  or  to  any  habit- 
ual drunkard,  after  having  been  noti- 
fied in  writing  through  the  sheriff  or 
other  peace  officer  by  the  wife,  sister, 
father,  mother  or  daughter  of  such  per- 
son not  to  sell  to  such  habitual  drunk- 
ard, or  permitted  any  person  not  over 
the  age  of  21  years  to  enter  and  remain 
in  such  house  or  place  of  business  or 
permitted  any  games  prohibited  by  the 
laws  of  this  State  to  be  played,  dealt 
or  exhibited  in  or  about  such  house  or 
place  of  business  or  rented  or  let  any 
part  of  the  house  or  place  of  business 
in  which  such  business  was  conducted 
to  any  person  or  persons  for  the  purpose 
of  conducting  any  game  or  games  pro- 
hibited by  the  laws  of  this  State;  or 
knowingly  sold  or  given  away  any  adul- 
terated or  impure  liquors  of  any  kind, 
or  sold  or  permitted,  aided  or  advised 
in  selling  under  a  'retail  malt  dealer's 


license  any  other  liquors  than  those  de 
fined  by  the  law  as  'malt  liquors.' 

"And  if  the  permission  herein  sought 
be  granted   and  the   said  retail  license 
be  issued,  I   (or  we)   will  not  either  in 
person  or  knowingly  by  an^  agent,  em- 
ploye or  representative,  during  the  year 
for  which  such   license  shall  run,  keep 
open  house  or  place  where  liquors  shall 
be  sold  under  such  license  for  the  sale 
thereof  or  transact  such  business  in  such 
house    or    place    of    business    after    12 
o'clock   midnight  on   Saturday  and  be- 
tween that  hour  and  6  o'clock  a.  m.  on 
the  following  Monday  of  any  week;  or 
knowingly  sell  in  or  near  any  such  place 
of  business  or  give  away,  or  permit  to 
be   given   away,   any   spirituous,  vinous 
or    malt    liquors    or    medicated    bitters 
capable  of  producing  intoxication  to  any 
person  under  the  age  of  21  years,  or  to 
any  student  of  any  institution  of  learn- 
ing, or  to  any  habitual  drunkard,  after 
having  been  notified  in  writing  through 
the  sheriff  or  other  peace  officer,  by  the 
wife,  mother,  father,  daughter  or  sister 
not  to  sell  to  such  habitual  drunkard; 
or  permit  any  person  not  over  the  age  of 
21   years   to  enter  and  remain   in  such 
house   or    place   of   business^   or    permit 
any  game  prohibited  by  the  laws  of  this 
State  to  be  played,  dealt  or  exhibited  ia 
or  about  such  house  or  place  of  business 
or  rent  or  let  any  part  of  the  house  or 
place  of  business  in  which  such  business 
is  conducted  to   any  person   or   persons 
for  the  purpose  of  conducting  any  game 
or  games  prohibited  by  the  laws  of  this 
State;    or  knowingly  sell  or  give  away 
any  impure  liauor  or  adulterated  liquors 
of  any  kind   (and  if  the  application  be 
for  a  'retail  malt  dealer's'  license  it  shall 
further  state  that  he  or  they  under  the 
said    license    will    not    sell    any    other 
liquors   than    those    defined    by   law   as 
*nialt  liquors'). 

"And  it  is  hereby  agreed  that  if  the 
license  to  be  applied  for  be  issued,  that 
the  same  will  be  issued  upon  condition 
that  it  shall  remain  in  force  only  so 
long  as  I  (or  we)  observe  and  carry 
out  each  and  all  of  the  declarations 
herein  made,  and  that  in  the  event  I 
(or  we)  violate  any  of  the  promises  or 
do  or  perform  any  one  or  more  of  the 
acts  which  it  is  herein  declared  shall 
not  be  done  or  performed,  that  either, 
the  county  judge  or  the  Comptroller  of 
Public  Accounts  of  the  State  of  Texas, 
in  the  manner  provided  in  this  act,  may 
rescind,  cancel  and  annul  the  said  State 
and  county  license  granted  in  pursuance 
of  this  application,  and  that  all  money 
paid  for  such  license  shall  be  forfeited 
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to  the.  State  and  county  or  city  to  whom 
paid;  and  that  I  (or  we)  will  at  once, 
upon  the  cancellation  of  such  license, 
close  up  the  place  where  such  business 
is  being  conducted^  and  cease  to  do  such 
business,  and  will  not  within  five  years 
from  that  date  again,  either  as  owner, 
agent,  representative  or  employe  of  any 
other  person,  attempt  to  enter  into  or 
engage  in  the  retail  liquor  business, 
unless  the  order  of  the  Comptroller  can- 
celling and  rescinding  such  license  shall 
be  annulled,  in  case  such  licenses  shall 
have  been  cancelled  by  the  Comptroller. 


"Sworn   to  and  subscribed  before  me, 

a within  and  for  the  county 

of State  of  Texas,   by 

on    this,   the day   of 

19... 

•*L.  S.  Signature  of  officer." 

That  upon  receiving  such  application, 
it  shall  be  the  duty  of  the  Comptroller 
t»»  file  the  same  and  keep  it  as  a  perma- 
nent record  in  his  office,  to  examine  and 
act  upon  the  same,  and  if  he  is  satisfied 
that  such  applicant  is  entitled  to  such 
permit,  he  shall  upon  the  payment  to 
him  by  the  applicant  of  $2.00,  issue  to 
him  such  permit,  under  his  hand  and 
the  seal  of  his  office  which,  together 
with  a  copy  of  such  application,  duly 
certified  to  under  the  hand  and  seal  of 
the  Comptroller,  shall  be  delivered  by 
him  to  the  applicant,  and  the  said  per- 
mit, together  with  the  certified  copy  of 
said  application,  shall  be  filed  with  the 
county  judge,  together  with  the  petition 
for  license  to  be  filed  with  the 
county  judge,  and  shall  remain  a 
permanent  record  in  the  office  of  the 
county  judge,  and  no  petition  for  license 
8hall  be  entertained  by  the  county  judge 
until  said  certified  copy  and  permit  have 
boen  filed  with  him  by  the  applicant. 

Sec.  9a.  That  in  addition  to  the 
power  conferred  by  this  act  upon  the 
county  judge  to  cancel  or  revoke  license, 
tbe  Comptroller  of  Public  Accounts  of 
the  State  of  Texas  shall  likewise  have 
power  to  cancel  or  revoke  such  license 
in  the  following  manner: 

If  the  Comptroller  shall  at  any  time 
be  advised  or  receive  Information  that 
any  person  or  persons  to  whom  a  retail 
liquor  dealer's  license  or  retail  malt 
dealer's  license  has  been  issued,  has  vio- 
lated any  of  the  conditions  and  pro- 
risioos  set  out  in  the  anplication  filed 
with  tbe  Comptroller  for  a  permit  to 
apply  for  such  license,  as  provided  in 
Section  9  of  this  act,  it  shall  be  his  duty 


to  at  once  institute  an  inquiry  and  as- 
certain, if  possible,  the  names  and  resi- 
dences of  all  persons  who  know  of  and 
will  testify  to  the  facts  concerning  such 
violation;  and  if  it  shall  be  necessary  in 
making  such  inquiry  to  do  so,  he  may 
call  to  his  aid  the  State  Revenue  Agent, 
whose  duty  it  shall  be  upon  the  request 
of  the  Comptroller  to  make  a  careful 
investigation  of  the  charges  and  ascer- 
tain the  names  of  the  persons  by  whom 
such  facts  can  be  proven;  and  neither 
the  Comptroller  nor  the  State  Revenue 
Agent  shall  disclose  the  name  of  any 
person  who  shall  become  an  informer, 
or  who  shall  aid  in  securing  the  names 
of  such  witness  or  evidence  relating  to 
such  matters. 

Sec.  9b.  That  upon  securing  the 
names  of  such  witnesses  it  shall  be  the 
duty  of  the  Comptroller  to,  in  his  dis- 
cretion, eitlier  notify  the  county  judge 
of  the  proper  county  of  the  alleged  vio- 
lation of  this  act  by  the  licensee  or  to 
issue  a  commission  addressed  to  an  offi- 
cer to  be  selected  by  the  Comptroller, 
who  is  authorized  under  the  laws  of 
this  State  to  take  depositions  in  the 
county  in  which  tfie  place  of  business  is 
located  where  he  is  advised  such  viola- 
tion occurred,  stating  therein  the  viola- 
tion of  the  law  charged  and  the  name 
or  names  of  the  persons  charged  there- 
with and  directing  him  to  take  the  dep- 
osition of  the  witnesses  named  in  the 
commission,  and  the  depositions  of  such 
other  persons  as  may  be  required  or  nec- 
essary, and  when  such  depositions  are 
taken  to  return  the  same  to  the  Comp- 
troller in  like  manner  as  is  provided  by 
law  governing  the  taking  of  depositions 
in  civil  suits  in  this  State. 

Provided,  that  if  the  Comptroller  shall 
notify  the  county  judge  as  above  pro- 
vided, it  shall  be  his  duty  to  proceed 
at  once  to  cause  to  be  instituted  against 
such  licensee  the  proper  proceedings  in 
his  court  as  provided  by  this  act,  and 
if  the  county  judge  shall  within  ten 
days  after  receiving  such  notice  cause 
to  be  instituted  against  such  licensee  the 
proper  proceedings  in  his  court,  then  the 
Comptroller  shall  proceed  no  further  in 
the  premises,  but  if  the  county  judge 
shall  upon  receiving  such  notice  fail 
or  refuse  to  cause  such  proceedings  to  be 
instituted  against  the  licensee  or  should 
the  Comptroller  elect  to  proceed  himself 
without  notifying  the  county  judge, 
then  in  either  of  such  cases  the  Comp- 
troller shall  proceed  himself  as  in  this 
i  act  provided. 
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Sec.  Oc.  That  upon  receipt  of  said 
coram ission  such  officer  shall  set  a  day 
for  taking  the  depositions  of  the  wit- 
nesses and  shall  issue  a  subpoena  com- 
manding them  to  appear  before  him  and 
testify  on  said  day;  and  place  the  same 
in  the  hands  of  the  proper  officer  for 
service  on  said  witnesses;  and  shall  also 
notify  the  county  attorney  of  such  coun- 
ty of  the  time  when  and  the  place  where 
said  depositions  shall  be  taken,  request- 
ing him  to  appear  at  said  time  and 
place  and  interrogate  said  witnesses; 
and  he  shall  also  notify  the  person  or 
persons  who  are  charged  with  having 
conducted  such  business  in  violation  of 
the  law  and  whose  conduct  is  to  be  in- 
vestigated, of  the  character  of  the 
charge  and  of  the  time  and  place  where 
said  investigation  will  be  conducted, 
and  that  he  or  they  shall  have  the  right 
to  appear  in  person  or  by  attorney  and 
cross-examine  the  said  witnesses,  and  if 
they  so  desire  to  testify  themselves  or 
to  offer  the  testimony  of  other  witnesses 
relating  to  the  matter  under  investiga- 
tion; and  the  person  whose  conduct  is 
to  be  investigated  »hall  have  the  right 
to  all  proper  process  to  compel  the  at- 
tendance of  witnesses  whose  testimony 
he  may  desire.  -  i 

Sec.  9d.  Tf  the  said  witnesses  shall 
fail  to  obey  the  said  subpoena,  then  i 
the  said  officer  shall  issue  and  cause  to 
be  served  upon  them  attachments  to  j 
compel  their  attendance,  and  he  may ' 
punish  them  for  contempt  for  failure  to  ' 
attend  and  testify  as  provided  by  law  | 
in  case  of  taking  depositions  in  civil  i 
suits  in  this  State.  | 

Sec.  9e.     If  the  county  attorney  shall  > 
fail  or  refuse  to  appear  and  conduct  the  j 
examination   of  said  witnesses,   the  said  | 
officer    authorized    to   take    such    deposi-  > 
tions    may   appoint    some    practicing  at-  I 
torney  of  said  county  to  act  in  the  ab-  | 
sence  of  the  county  attorney,  as  special 
county    attorney,    and    the    said    officer 
taking    the    depositions    shall    have     the 
power,   independently   of  the  county   at- 
torney or   any  other   person,   to  interro- 
gate the  witnesses  so  as  to  develop  ful- 
ly the  facts.  I 

Sec,   Of.     At   the   time   fixed    the   said  j 
officer  shall  proceed  to  take  the  deposi- , 
tions  of  said  witnesses  in  answer  to  oral  I 
questions  to  be  propounded  to  them,  and  ' 
shall    cause   the   questions   and   answers  | 
to  l>e  written  down  and   the  depositions 
to   l)e   subscribed   and   sworn   to   by   the  | 
witnesses,    respectively,    as    provided    by 
law  for  taking  depositions,  and  such  otfi- 
cers   shall    make    a    thorough    investiga- 1 


tion  of  the  facts  relating  to  the  charges 
and  he  may  summon  other  witnesses 
than  those  whose  names  have  been  fur- 
nished to  him,  and  when  the  taking  of 
the  testimony  is  concluded,  and  the  de- 
positions subscribed  and  sworn  to  by 
the  witnesses,  he  shall  certify  thereto 
and  shall  seal  up  the  commission,  to- 
gether with  the  depositions  in  an  en- 
velope or  packnge  in  like  manner  as  is 
required  by  law  in  returning  depositions 
in  civil  suits  in  this  State,  and  deposit 
the  same  in  the  postoffice,  postage  pre- 
paid, addressed  to  the  Comptroller  of 
Public  Accounts  of  the  State  of  Texas, 
at  Austin,  Texas. 

Sec.  9g.  That  upon  receipt  of  the 
said  depositions,  the  Comptroller  shall 
open  and  proceed  to  consider  the. same, 
and  if  he  shall  determine  from  the  pre- 
ponderance of .  the  credible  evidence 
therein  contained,  that,  at  any  time 
after  the  issuance  of  said  license  the 
house  or  place  where  the  business  of 
selling  liquors  under  said  license  was 
conducted  was  kept  open  and  business 
conducted  therein  after  midnight  on 
Saturday  and  between  that  hour  and  5 
o'clock  a.  m.  on  the  following  Monday 
of  any  week;  or  that  any  intoxicating 
liquors  or  medicated  bitters  capable  of 
producing  intoxication  were  knowing! 
sold,  permitted  to  be  sold  or  given  by 
the  holder  or  holders  of  such  license  to 
any  person  under  the  age  of  twenty-one 
years,  or  to  any  student  of  any  insti- 
tution of  learning,  or  to  any  habitual 
drunkard  after  having  been  notified  in 
writing  through  the  sheriff  or  other 
peace  officer,  by  the  wife,  mother,  father, 
daughter  or  sister  of  such  habitual 
drunkard  not  to  sell  same  to  him,  or 
that  any  person  not  over  the  age  of  21 
years  had  been  permitted  to  enter  and 
remain  in  such  house  or  place  of  busi- 
ness, or  that  games  prohibited  by  laws 
of  this  State  had  been  permitted  to  be 
played,  dealt  or  exhibited  in  or  about 
such  house  or  place  of  business,  or  that 
the  person  or  persons  holding  such  li- 
cense had  rented  or  let  any  part  of  the 
said  house  or  place  of  business  where 
such  business  is  conducted  to  any  person 
or  persons  for  the  purpose  of  conduct- 
ing any  game  or  games  prohibited  by 
the  laws  of  this  State,  or  that  the  per- 
son or  persons  holding  such  license  had 
knowingly  sold  or  given  away  any  adul- 
terated or  impure  liquors  of  any  kind, 
or  sold  or  knowingly  permitted  to  Ije 
sold,  or  aided  or  advised  in  selling,  un- 
der a  retail  malt  dealer's  license,  any 
other  liquors  than  those  defined  by  law 
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as  malt  liquors,  he  shall  rescind,  va- 
cate and  withdraw  such  license  and 
shall  issue  a  certificate  in  triplicate  un- 
der his  hand  and  the  seal  of  said  office, 
declaring  the  rescission  of  such  license, 
theretofore  issued  to  such  person  or  per- 
sons, one  copy  of  which  certificate  shall 
remain  on  file  in  his  office,  and  one  copy 
shall  be  forwarded  by  the  Comptroller 
by  mail  to  the  county  judge  of  the  coun- 
ty where  the  place  of  business  of  the 
person  or  persons  whose  license  is  with- 
drawn and  rescinded  is  located,  and  the 
other  copy  shall  be  forwarded  by  mail 
to  the  person  or  persons  whose  license 
has  been  so  rescinded  and  withdrawn; 
and  it  shall  be  unlawful  thereafter  for 
such  person  or  persons  to  continue  such 
business,  and  any  attempt  to  do  so  shall 
subject  him  or  them  to  the  penalty  here- 
in provided  for  pursuing  such  business 
without  a  license;  and  any  person  or 
persons  whose  license  has  been  so  re- 
scinded and  withdrawn  shall  forfeit  to 
the  State,  county  and  city  all  money* 
paid  therefor,  and  jthey  shall  never 
have  any  claim  against  the  State,  coun- 
ty or  city  on  account  of  any  money  paid 
for  such  license. 

Sec.  9h.  Tliat  any  person  feeling  him- 
self aggrieved  by  the  action  of  the  Comp- 
troller in  vacating,  annulling  and  re- 
scindinp?  such  license  under  .this  act, 
may  bring  suit  in  the  district  court  of 
the  county  of  his  residence,  in  Texas, 
against  the  Comptroller  to  reinstate  such 
license,  but  the  business  conducted  under 
such  license  shall  he  suspended  during 
the  pendency  of  such  suit,  and  shall  not 
lie  reopened  unless  the  order  of  the 
Comptroller  shall  be  set  aside  by  final 
judgment  of  the  proper  court,  but  if  such 
order  shall  be  by  a  final  judgment  set 
RMide,  then  such  licensee  shall  have  the 
right  to  pursue  such  occupation  unde*^ 
»4uch  license  without .  paying  any  addi 
tional  tax  for  a  period  to  be  added  to  the 
time  of  the  license  equal  to  the  time  hi.s 
rigtit  to  do  business  was  suspended. 

Sec.  9i.  That  the  county  attorney  or 
his  substitute  shall  receive  $5.00  per  day 
for  attending  the  taking  of  depositions 
and  interrogating  the  witnesses  during 
the  time  necessarily  consumed  in  the  in- 
vestigation herein  provided  for;  the  of- 
ficer taking  the  deposition  shall  receive 
the  same  fees  as  are  provided  by  the  law 
for  taking  depositions,  and  the  witnesses 
•hall  receive  the  same  fees  provided  in 
criminal  cases,  the  amount  of  which 
shall  be  fixed  by  the  certificate  of  the 
officer  taking  the  depositions,  and  shall 


be  paid  by  the  State  upon  warrants  is- 
sued by  the  Comptroller. 

Sec.    9j.     The    Comptroller   of    Public 
Accounts  of  the  State  of  Texas  shall  not 
issue  any  permits  to  any  person  or  firm 
for  any  city  or  town  or  justice  precinct 
of  any  county  in  excess  of  the  number  of 
peni.iis  artually   issued  and  existing  on 
the  20th  day  of  February,  1909,  in  such 
city  or  town  or  justice  precinct,  respec- 
tively, uiilos'^  such  number  of  {)crmits  are 
less  than  one  for  each  500  inhabitants, 
in  which  event  he  shall,  if  applied  for, 
issue  permits  not  exceeding  one  for  each 
500  inhabitants  of  such  city  or  town  or 
justice  precinct.     In  case  the  number  of 
permits  issued  and  existing  on  the  20th 
day  of  February,  1909,  for  each  said  city 
or  town  or  justice  precinct  is  in  excess 
of  one  for  each  500  inhabitants,  the  num- 
ber of  permits  existing  on  the  20th  day 
of  February,   1009,  as  applied  for,  shall 
be  granted,  but  that   number  shall  not 
be  increased  until  the  number  of  inhab- 
itants of  such  city  or  town  or  justice 
precinct  increases  to  the  extent  that  the 
permits  issued  and  actually  in  existence 
on  February  20,  1909,  is  less  than  one 
for  each  600  inhabitants,  but  the  pro- 
visions of  this  section  shall  not  apply 
to  hotels  now  in  existence  or  which  may 
hereafter  be  opened,  when  located  in  the 
business  section  of  a  city  or  town,  hav- 
ing a  population  of  over  20,000,  and  pro- 
vided,   that    in    granting    permits    for 
licenses   as  a  retail   liquor  dealer  or   a 
retail  malt  dealer  tlie  Comptroller  of  Pub- 
lic   Accounts    shall    give    preference    to 
those  applicants  who  apply  for  a  permit 
to  do  business  at  the  places  and  loca- 
tions in  said  city  or  town  or  justice  pre- 
cinct where  permits  had  heretofore  been 
issued    and    granted;    provided,    further, 
that  at  least  one  permit  may  be  issued 
in    any    city,    town   or    justice    precinct, 
when  local  option  is  not  in  force.     The 
population  of  each  city,  town  or  justict^ 
precinct  in  the  State  shall  be  ascertained 
by    the    commissioners    court    of    such 
county   at   the  August   term   thereof  of 
each    and    every   year,    in    the   following 
manner:      It   shall  be   the  duty  of  the 
superintendent  of  public  instruction  for 
such   county,  upon   the  request  of  such 
commissioners  court  to  inform  such  com- 
missioners court  of  the  total  school  cen- 
sus of  each  city  and  town   and  justice 
precinct,  and  it  shall  be  the  duty  of  the 
commissioners  court  in  determining  the 
population  of  such  city,  town  or  justice 
precinct  to  estimate  the  population   at 
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the  rate  of  six  persons  for  every  one 
name  on  such  scholastic  census,  and 
upon  such  basis,  at  the  August  term  of 
said  court  of  each  and  every  year,  to 
ascertain  and  determine  the  population 
of  such  city,  town  and  justice  precinct, 
and  to  enter  an  order  and  decree  upon 
the  minutes  of  said  court  finding  and 
determining  what  such  population  is, 
and  shall  send  a  certified  copy  thereof 
to  the  Comptroller  of  Public  Accounts  of 
the  State  of  Texas. 

Sec.  10.  Any  person  or  firm  desiring 
a  license  as  a  retail  liquor  dealer  or  as 
a  retail  malt  dealer,  may  in  vacation  or 
in  term  time  file  a  petition  with  the 
judge  of  the  county  court  of  the  county 
in  which  he  desires  to  engage  in  such 
business,  which  petition  shall  have  at- 
tached thereto  as  exhibits,  the  permit 
and  copy  of  application  required  by  Sec- 
tion 9  hereof,  and  shall  state  that  the 
applicant  is  a  law-abiding,  taxpaying 
male  citizen  of  the  State  of  Texas,  over 
the  age  of  21  years,  and  has  been  a  resi- 
dent of  the  county  wherein  such  license 
is  sought  for  more  than  two  years  next 
before  the  filing  of  such  petition;  that 
his  license  as  a  retail  liquor  or  retail 
malt  dealer  has  not  been  revoked  or  for- 
feited within  five  years  next  before  the 
filing  of  auch  petition:  that  he  desires  a 
license  as  a  retail  liquor  dealer  or  as  a 
retail  malt  dealer,  as  the  case  may  be, 
specifically  stating  the  place  where  such 
business  is  to  be  conducted,  describing 
with  reasonable  certainty  the  house  or 
place  wherein  the  same  is  to  be  conduct- 
ed, and  if  the  place  of  business  be  in  any 
block  or  square  of  any  town  or  city 
where  there  are  more  bona  fide  residences 
than  there  are  business  houses  in  said 
block  or  square,  or  in  any  block  where 
there  is  a  church  or  school,  then  said 
petition  shall  be  accompanied  with  writ 
ten  consent  of  a  majority  of  the  bona 
fide  householders  or  residents  in  said 
block  or  square,  who  have  resided  for  at 
least  six  months  preceding  such  appli- 
cation within  300  feet  of  such  place 
of  business.  Upon  the  filing  of  the 
petition  herein  provided  for,  the  county 
judge  shall  set  the  same  for  hear- 
ing at  a  time  not  less  than  ten  nor 
more  than  twenty  days  from  the  filing 
of  same,  and  if,  upon  the  trial  or  hear- 
ing thereof,  he  finds  that  facts  stated 
in  said  petition  are  true  and  that  the 
same  is  accompanied  by  the  permit 
aforesaid,  he  shall  grant  a  license  such 
as  prayed  for;  provided,  however,  that 
upon   the    filing   of   such    petition,    the 


clerk  of  the  county  court  shall  give  no- 
tice of  the  filing  thereof,  by  posting  on 
the  court  house  door  a  written  notice  of 
such  petition,  together  with  the  sub- 
stance thereof;  and  the  petition  when 
filed  shall  remain  with  said  clerk  until 
the  same  is  acted  upon  by  the  county 
judge  and  shall  be  open  to  the  inspection 
of  any  })erson  desiring  to  see  the  same. 
And  any  resident  taxpaying  citizen  re- 
siding or  owning  property  in  the  block 
or  square  where  said  business  is  to  be 
conducted,  or  any  such  citizen  residing 
or  owning  property  within  300  feet  of 
the  proposed  place  of  business,  or  the 
county  or  district  attorney  shall  be  per- 
mitted to  contest  the  facts  stated  in  such 
petition  and  the  applicant's  right  to  ob- 
tain the  license  sought,  upon  giving  se- 
curity for  all  costs  which  may  be  in- 
curred in  such  suit,  should  the  same  be 
decided  in  favor  of  applicant;  provided, 
no  county  nor  district  attorney  shall  be 
required  to  give  bond  for  such  costs,  but 
the  county  or  State,  as  the  case  may  be, 
shall  be  liable  therefor. 

Sec.  10a.  The  county  judge  shall  in 
no  case  grant  a  license  in  any  village, 
town  or  city,  where  the  proposed  place 
of  business  is  within  300  feet  of  a 
church,  school  or  other  educational  or 
charitable  institution,  the  measurements 
to  be  along  the  property  lines  of  the 
street  fronts,  and  from  front  door  to 
front  door,  and  in  a  direct  line  across 
intersections  where  they  occur;  provided. 
the  proposed  place  of  business  is  not 
within  a  business  block,  or  within  300 
feet  thereof,  as  such  block  is  defined  in 
Section  10  hereof. 

Section  11.  Upon  the  hearing  of  the 
petition,  as  provided  in  Section  10  here- 
of, the  county  judge  shall  determine  the 
truth  or  falsity  of  the  facts  alleged,  and 
shall  render  his  judgment  granting  or 
refusing  the  license  accordingly,  and 
shall  cause  the  same  to  be  recorded  at 
length,  in  a  book  kept  for  that  purpose, 
which  book  shall  be  a  record  of  said 
court  and  shall  be  preserved  by  the  clerk 
as  an  archive  of  his  office. 

Sec.  12.  Upon  the  granting  of  a 
license  by  the  county  judge,  as  provided 
by  law,  the  clerk  shall  furnish  the  ap- 
plicant with  a  certified  copy  of  the  judg- 
ment, which,  when  exhibited  to  the  coun- 
ty tax  collector  of  the  license  tax  here- 
in provided  for,  said  collector  shall  re- 
ceive said  license  tax  and  issue  to  such 
applicant  his  receipt  therefor,  showing 
the  amount  paid,  date  of  payment,  for 
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what  paid,  whether  retail  liquor  dealer  i 
or  retail  malt  dealer's  license,  and  where 
such  business  is  to  be  conducted. 

Sec.  13.  Upon  the  presentation  to  the 
county  clerk  by  the  applicant  of  the  tax 
collector's  receipt,  provided  for  in  the 
preceding  section,  and  delivery  to  him 
of  the  bond  provided  for  in  Section  15 
of  this  acty  he  shall  examine  such  bond 
and  receipt,  and  if  such  bond  conforms 
to  the  provisions  of  said  Section  15  here- 
of, and  if  the  said  receipt  conforms  to 
the  judgment  authorizing  the  same,  he 
shall  issue  to  the  applicant  the  proper 
license,  which  shall  be  by  him  signed, 
be  under  the  seal  of  his  office,  be  dated, 
state  on  its  face  for  what  it  is  issued, 
the  date  when  it  will  expire,  by  whom 
and  where  such  business  is  to  be  conduct- 
ed, and  shall  describe  the  place  where 
the  same  is  to  be  kept. 

Sec.  14.  That  every  person  or  firm 
hsTing  a  license  under  the  provisions  of 
this  act,  who  may  be  engaged  in  or  who 
may  hereafter  engage  in  the  sale  of  in- 
toxicating liquors  to  be  drunk  on  the 
premiscrt  (in  any  locality  of  this  State, 
other  than  where  local  option  is  in 
force)  shall  close  and  keep  closed  their 
houses  and  places  of  business  and  trans- 
act no  'business  therein  or  therefrom 
from  and  after  12  o'clock  midnight  until 

5  o'clock  a.  m.,  of  each  week  day,  and 
shall  close  and  keep  closed  their  houses 
and  places  of  business  and  transact  no 
business  therein  or  therefrom  from  and 
after  12  o'clock  midnight  Saturday  unti' 

6  a.  m.,  of  the  following  Monday  of  each 
week,  and  any  such  person  or  firm  or 
his  or  their  agent  or  employe,  who  shall 
open  or  keep  open,  or  permit  to  be 
opened  or  kept  opened,  any  such  house 
or  place  of  business  for  the  purpose  of 
traffic,  or  who  shall  sell  or  barter  any 
intoxicating  liquor  of  any  kind,  or  who 
shall  tranMct  or  permit  to  be  transacted 
therein  or  therefrom  any  such  business 
between  the  hours  aforesaid,  shall  be 
deemed  guilty  of  a  misdemeanor  and  on 
conviction  shall  be  punished  by  a  fine 
of  not  lets  than  $26  nor  more  than  $200. 
or  by  imprisonment  in  the  ooimty  jail 
for  not  more  than  three  months,  or  by 
both  such  line  and  imprisonment. 

Sec.  15.  That  every  person  or  firm 
d^iring  to  engage  in  the  sale  of  spiritu- 
ous, vinous  or  malt  liquors  or  medicated 
fitters  capable  of  producing  intoxica- 
tion, to  be  drunk  on  the  premises,  shall, 
^fore  engaging  in  such  sale,  be  required 
to  enter   into   a   bond    in   the   sum   of 
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$5000;  provided,  however,  that  any  per- 
son or  firm  dealing  exclusively  in  malt 
liquors  shall  be  required  to  give  bond 
only  in  the  sum  of  $1000,  with  at  least 
two  good,  lawful  and  sufficient  sureties, 
and  the  sureties  required  by  law  on  the 
bonds  of  liquor  dealers  shall  make  affi- 
davit before  some  officer  authorized  to 
administer  oaths,  that  they,  in  their 
own  right,  over  and  above  all  exemp- 
tions, are  each  worth  tbo  full  amount 
of  the  bond  they  sign  as  sureties,  and 
no  county  judge  shall  approve  any  such 
bond  unless  the  affidavit  as  provided  for 
in  this  section  shall  have  been  duly 
made.  The  approval  of  any  such  bond 
by  the  county  judge  without  such  affi- 
davit shall  make  said  county  judge  liable 
for  any  penalty  recovered  on  such  liquor 
dealer's  bond,  and  any  person  who  shall 
make  any  false  affidavit  as  required  by 
this  act  shall  be  punished  as  provided 
for  in  the  Penal  Code  of  this  State; 
provided,  that  nothing  herein  shall  pre- 
vent the  making  of  such  bond  by  a 
surety  company  as  permitted  by  law, 
payable  to  the  State  of  Texas,  to  be 
approved  as  to  security  by  the  county 
judge,  which  bond  shall  be  conditioned 
that  said  person  or  firm  so  selling 
spirituous,  vinous  or  malt  Hquors  or 
medicated  bitters  capable  of  producing 
intoxication,  in  any  quantity,  to  be 
drunk  on  the  premises,  shall  not,  either 
in  person  or  knowingly  by  any  agent, 
employe  or  representative,  during  the 
year  for  which  such  license  shall  run, 
keep  open  the  house  or  place  where  liq- 
uors snail  be  sold  under  such  license  for 
the  sale  thereof  or  transact  such  busi- 
ness in  such  house  or  place  of  business 
after  12  o'clock  midnight  on  Saturday 
and  between  that  hour  and  5  o'clock  a. 
m.  on  the  following  Monday  of  any 
week;  and  that  such  person  or  firm  shall 
keep  an  open,  quiet  and  orderly  house 
or  place  for  the  sale  of  spirituous,  vinous 
or  malt  liquors  or  medicated  bitters 
capable  of  producing  intoxication,  and 
that  such  person  or  firm,  or  his  or  their 
agent  or  employe,  will  not  sell  or  permit 
to  be  sold  in  his  or  their  house  or 
place  of  business,  nor  give  nor  permit  to 
be  given  any  spirituous,  vinous  or  malt 
liquors  or  medicated  bitters  capable  of 
producing  intoxication  to  any  person 
under  the  age  of  21  years,  or  to  a 
student  of  any  institution  of  learning, 
or  any  habitual  drunkard,  after  having 
been  notified  in  writing  through  the 
sheriff  or  other  peace  officer  by  the  wife, 
father,  mother,  daughter  or  sister  of 
such  habitual  drunkard,  said  notice  shall 
be  in  force  and  effect  for  a  period  of  two 
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years,  not  to  sell  to  any  such  person, 
and  that  he  or  they  will  not  permit 
any  person  under  the  age  of  21  years  to 
enter  and  remain  in  euch  house  or  place 
of  business;  that  he  or  they  will  not 
permit  any  games  prohibited  by  the 
laws  of  this  State  to  be  played,  dealt 
or  exhibited  in  or  about  such  house  or 
place  of  business,  and  that  he  or  they 
will  not  rent  or  let  any  part  of  the 
house  or  place  in  which  he  or  they  haye 
undertaken  to  sell  spirituous,  vinous  or 
malt  liquors  or  medicated  bitters  capa< 
ble  of  producing  intoxication,  in  any 
quantity,  to  be  drunk  on  the  premises, 
to  any  person  or  persons  for  the  purpose 
of  running  or  conducting  any  game  or 
games  prohibited  by  the  laws  of  this 
State;  and  that  he  or  they  will  not 
adulterate  the  liquors  sold  by  them  in 
any  manner,  by  mixing  the  same  with 
any  drug,  and  that  he  or  they  will*  not 
knowingly  sell  or  give  away  any  impure 
or  adulterated  liquors  of  any  kind; 
which  said  bond  shall  be  filed  in  thr 
office  of  the  county  clerk  of  the  county 
where  such  business  is  conducted,  and 
shall  be  recorded  by  such  clerk  in  a  book 
to  he  kept  for  such  purpose,  for  which 
service  said  clerk  shall  be  entitled  to  a 
fee  of  75  cents,  which  said  bond  may  be 
sued  on  at  the  instance  of  any  person 
or  persons  aggrieved  by  the  violation 
of  its  provisions,  and  such  person  shall 
be  entitled  to  recover  the  sum  of  $500 
as  liquidated  damages  for  each  infrac- 
tion of  the  conditions  of  such  bond,  and 
the  said  bond  shall  not  be  void  on  th« 
firpt  recovery,  but  may  be  sued  on  until 
the  full  penal  sum  named  therein  shall 
have  been  recovered.  In  addition  to 
civil  proceedings  for  individual  injuries 
brought  on  said  bond,  as  above  indicated, 
if  any  person  or  firm  shall  violate  any 
of  the  conditions  of  the  bond  herein  re- 
quired, it  shall  be  the  duty  of  the  county 
and  district  attorney,  or  either  of  them, 
to  institute  suit  thereupon,  or  any  per- 
son owning  real  property  in  the  county, 
may  institute  suit  thereupon,  in  the 
name  of  the  State  of  Texas,  for  the  use 
and  benefit  of  the  county,  but  no  com- 
pensation shall  be  allowed  such  citizen, 
and  he  may  be  required  to  give  security 
for  costs,  and  the  amount  of  $500  as  a 
penalty  shall  be  recovered  from  the  prin- 
cipals and  sureties  upon  the  liquor  deal- 
er's bond  upon  the  breach  of  any  of  the 
conditions  thereof;  and  hereafter  when 
any  recovery  is  had  by  any  person  or 
by  any  county  or  district  attorney  for 
the  use  and  benefit  of  the  county  in  any 
action  in  any  court  of  competent  juris- 
diction upon  the  bond  of  any  person  or 


firm  engaged  in  the  sale  of  spirituous, 
vinous  or  malt  liquors  or  medicated 
bitters  capable  of  producing  intoxica- 
tion, or  malt  liquors  exclusively,  to  be 
drunk  on  the  premises,  in  any  locality 
other  than  where  local  option  is  in  force, 
upon  the  ground  that  such  licensee  sold 
or  permitted  to  be  sold,  or  gave  or  per- 
mitted to  be  given  any  such  liquors  to  a 
minor  in  his  place  of  business,  or  per- 
mitted a  minor  to  enter  or  remain  in 
his  place  of  business,  or  sold  sueh  liquor 
to  any  habitual  drunkard  after  having 
been  notified  in  writing  not  to  sell  to 
such  habitual  drunkard  or  that  such 
licensee  permitted  prostitutes  or  lewd 
women  to  enter  and  remain  in  his  place 
of  business,  or  permitted  any  games 
prohibited  by  the  law  to  be  played,  dealt 
or  exhibited  in  or  about  his  plaoe  of 
business,  or  of  renting  or  letting  his 
place  of  business  or  any  part  thereof 
for  such  purpose  or  purposes,  the  li- 
cense of  such  person  or  'firm  shall  by 
reason  of  such  recovery,  be  forfeited, 
revoked  and  cancelled  and  the  court  en- 
tering judgment  of  recovery  shall  als^ 
enter  an  order  declaring  forfeited,  re- 
voked and  cancelled  such  license,  and  the 
unearned  portion  of  the  occupation  tax 
paid  therefor  shall  not  be  refunded,  but 
shall  be  forfeited  to  the  SUte  and 
county,  city  or  town  to  which  the  money 
for  the  same  may  have  been  paid.  And 
any  person  or  firm  who  shall  sell  any 
such  liquors  or  medicated  bitters,  in  anr 
quantity,  to  be  drunk  on  the  premises, 
without  first  giving  bond  as  required  by 
this  act,  or  who  shall  sell  the  same  after 
said  license  shall  have  been  forfeited, 
revoked  or  cancelled,  shall  be  deemed 
guilty  of  a  misdemeanor,  and  on  con- 
viction shall  be  fined  in  the  same  amount 
provided  for  sales  where  no  license  ha» 
been  obtained. 

An  open  house  in  the  meaning  of  this 
chapter  is  one  in  which  no  screens  or 
other  device  is  used  or  placed  inside 
or  outside  of  such  house  or  place  of 
business  for  the  purpose  of,  or  that  will 
obstruct  the  view  through  the  open 
door  or  place  of  entrance  into  any  such 
house  or  place  where  intoxicating  liq- 
uors are  sold,  to  be  drunk  on  the  prem- 
ises. 

A  quiet  house  or  place  of  business  in 
the  meaning  of  this  chapter  is  one  in 
which  no  music,  loud  or  boisterous  talk- 
ing? yelling  or  indecent  or  vulgar  lan- 
guage is  allowed,  used  or  practiced,  or 
any  other  noise  calculated  to  disturb  or 
annoy  any  person  residing  or  doing  busi- 
ness   in   the   vicinity   of   such    house  or 
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place  of  business,  or  those  passing  along 
the  streets  or  public  highways. 

By  an  orderly  house  is  meant  one  in 
which  no  prostitutes  or  lewd  women  or 
woman  are  allowed  to  enter  or  remain; 
and  it  is  further  provided,  that  said 
house  must  not  contain  any  vulgar  or 
obscene  pictures. 

Any  surety  on  such  bond  may  relieve 
himself  from  further  liability  thereon 
by  giving  the  principal  in  said  bond  no- 
tice in  writing  that  he  will  no  longer 
remain  as  surety  thereon,  and  by  filing 
with  the  county  judge  an  affidavit  that 
such  notice  has  been  given,  and  if  with- 
in five  days  after  such  notice  the  prin- 
cipal fails  to  make  a  new  bond  he  shall 
ceaae  to  pursue  said  business  until  a 
new  bond  is  given.  Any  person  who 
shall  continue  to  pursue  said  business 
after  such  notice  is  given,  and  such  affi- 
davit is  filed,  shall  be  guilty  of  a  mis- 
demeanor and  shall  be  punished  as  pro- 
vided in  cases  where  no  license  has  been 
procured,  provided,  that  where  the  sale 
was  made  in  good  faith,  or  the  minor 
permitted  to  enter  and  remain  in  good 
faith,  with  the  belief  that  tlie  minor 
was  of  age,  and  there  is  good  ground 
for  such  belief,  that  shall  be  a  valid 
defense  to  any  recovery  on  such  bond; 
provided,  further,  that  where  the  sale 
to  an  habitual  drunkard  is  made  in 
good  faith,  with  the  belief  that  he  is 
not  an  habitual  drunkard,  and  there  is 
good  grounds  for  such  belief,  that  shall 
be  a  valid  defense  to  any  recovery  on 
such  bond;  provided,  the  provisions  of 
this  act  shall  apply  to  suits  by  the 
State  or  of  any  individual.  Provided, 
that  no  license  shall  be  issued  under 
this  act  to  any  person  who  has  been 
convicted  of  a  felony  and  served  such 
term  of  conviction. 

8ec.  16:  In  the  event  of  the  death  of 
any  licensee  under  this  act,  leaving  an 
unearned  portion  of  any  license  issued 
under  this  act,  the  heirs,  executors,  ad- 
ministrators or  legal  representatives  of 
such  deceased  person  may  present  the 
license  of  such  person  to  the  State  and 
county  and  receive  payment  of  the  un- 
earned portion  of  such  license  tax  col- 
lected by  them,  respectively. 

Sec.  17.  The  clerk  of  the  county  court 
shall  make  out  a  statement  of  all  such 
licenses  granted  by  him  and  the  amount 
paid  the  collector  on  each  for  State  and 
county  taxes  and  report  the  same  to  the 
Comptroller  of  Public  Accounts  of  the 
Bute. 

Sec.  18.  That  hereafter  when  the 
license  issued  to  any  person  or  firm  to 


engage  in  the  sale  of  spiritous,  vinous 
or  malt  liquors  or  medicated  bitters  ca- 
pable of  producing  intoxication,  or  malt 
liquors  exclusively,  to  be  drunk  on  the 
premises,  in  the  locality  other  than 
where  local  option  is  in  force,  has  been 
declared  forfeited,  by  either  the  county 
or  district  court,  revoked  or  cancelled, 
it  shall  be  the  duty  of  the  clerk  of  the 
county  or  district  court  to  immediately 
certify  such  forfeiture  under  the  seal  of 
such  court  to  the  Comptroller  of  Pub- 
lic Accounts  of  the  State  of  Texas,  which 
said  certificate  shall  state  the  date  of 
such  forfeiture,  the  number  and  the  na- 
ture of  the  cause,  and  the  name  and 
residence  of  the  licensee  or  defendant, 
theiunme  of  the  person  and  style  of  the 
firm,  and  the  names  and  places  of  resi- 
dence of  the  individual  members  of  any 
such  firm  or  the  name  and  place  of  res- 
idence of  any  such  person,  as  the  case 
may  be,  as  shown  by  the  application  for 
license  filed  by  such  person  or  firm  in 
the  county  court,  for  which  service  the 
clerk  shall  receive  a  fee  of  $1,  to  be 
taxed  against  the  defendant  or  defend- 
ants. And  it  shall  be  the  duty  of  the 
Comptroller  upon  receiving  any  such 
certificate  to  file  and  record  the  same 
in  a  book  to  he  kept  by  him  for  such 
purpose,  and  he  shall  likewise  record 
all  such  forfeitures  by  him  made  and 
thereafter  no  permit  or  license  shall  be 
issued  to  any  sucli  person  or  firm  or  to 
any  member  of  any  such  firm  to  engage 
in  the  sale  of  spirituous,  vinous  or  malt 
li<juors,  or  medicated  bitters  capable  of 
producing  intoxication,  or  malt  liquors 
exclusively,  within  the  period  of  five 
years  from  and  after  the  date  of  entry 
of  such  forfeiture. 

Sec.  19.  Eve^  retail  liquor  dealer  or 
malt  liquor  dealer,  or  other  person  who 
shall  knowingly  sell,  give  away,  deliver 
or  otherwise  dispose  of,  or  suffer  the 
same  to  be  done,  about  his  premises, 
any  intoxicating  liquor  in  any  quantity 
to  any  minor,  or  who  shall  have  in  his 
employ  about  his  place  of  business,  or 
who  shall  permit  any  minor  to  enter 
and  loaf  or  remain  in  his  place  of  busi- 
ness, shall  be  guilty  of  a  misdemeanor, 
and  upon  conviction  therefor  shall  be 
punished  by  a  fine  of  not  less  than  $10 
nor  more  than  $200,  or  by  imprisonment 
in  the  county  jail  for  not  longer  than 
sixty  days,  or  by  both  such  fine  and  im- 
prisonment. 

Sec.  20.  Any  sale,  gift  or  other  dis- 
position of  intoxicating  liquors  know- 
ingly made  to  any  minor,  or  to  any  ha- 
bitual drunkard,  or  on  any  Sunday  or 
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years,  not  to  sell  to  any  such  person, 
and  that  he  or  they  will  not  permit 
any  person  under  the  age  of  21  years  to 
enter  and  remain  in  euch  house  or  place 
of  business;  that  he  or  they  will  not 
permit  any  games  prohibited  by  the 
laws  of  this  State  to  be  played,  dealt 
or  exhibited  in  or  about  such  house  or 
place  of  business,  and  that  he  or  they 
will  not  rent  or  let  any  part  of  the 
house  or  place  in  which  he  or  they  haye 
undertaken  to  sell  spirituous,  vinous  or 
malt  liquors  or  medicated  bitters  capa- 
ble of  producing  intoxication,  in  any 
quantity,  to  be  drunk  on  the  premises, 
to  any  person  or  persons  for  the  purpose 
of  running  or  conducting  any  game  or 
games  prohibited  by  the  laws  of  this 
State;  and  that  he  or  they  will  not 
adulterate  the  liquors  sold  by  them  in 
any  manner,  by  mixing  the  same  with 
any  drug,  and  that  he  or  they  will"  not 
knowingly  sell  or  give  away  any  impure 
or  adulterated  liquors  of  any  kind; 
which  said  bond  shall  be  filed  in  the 
office  of  the  county  clerk  of  the  county 
where  such  business  is  conducted,  and 
shall  be  recorded  by  such  clerk  in  a  book 
to  be  kept  for  such  purpose,  for  which 
service  said  clerk  shall  be  entitled  to  a 
fee  of  75  cents,  which  said  bond  may  be 
sued  on  at  the  instance  of  any  person 
or  persons  aggrieved  by  the  violation 
of  its  provisions,  and  such  person  shall 
be  entitled  to  recover  the  sum  of  $500 
as  liquidated  damages  for  each  infrac- 
tion  of  the  conditions  of  such  bond,  and 
the  said  bond  shall  not  be  void  on  th« 
firpt  recovery,  but  may  be  sued  on  until 
the  full  penal  sum  named  therein  shall 
have  been  recovered.  In  addition  to 
civil  proceedings  for  individual  injuries 
brought  on  said  bond,  as  above  indicated, 
if  any  person  or  firm  shall  violate  any 
of  the  conditions  of  the  bond  herein  re- 
quired, it  shall  be  the  duty  of  the  county 
and  district  attorney,  or  either  of  them, 
to  institute  suit  thereupon,  or  any  per- 
son owning  real  property  in  the  county, 
may  institute  suit  thereupon,  in  the 
name  of  the  State  of  Texas,  for  the  use 
and  benefit  of  the  county,  but  no  com- 
pensation shall  be  allowed  such  citizen, 
and  he  may  be  required  to  give  security 
for  costs,  and  the  amount  of  $500  as  a 
penalty  shall  be  recovered  from  the  prin- 
cipals and  sureties  upon  the  liquor  deal- 
er's bond  upon  the  breach  of  any  of  the 
conditions  thereof;  and  hereafter  when 
any  recovery  is  had  by  any  person  or 
by  any  county  or  district  attorney  for 
the  use  and  benefit  of  the  County  in  any 
action  in  any  court  of  competent  juris- 
diction upon  the  bond  of  any  person  or 


firm  engaged  in  the  sale  of  spirituous, 
vinous  or  malt  liquors  or  medicated 
bitters  capable  of  producing  intoxica- 
tion, or  malt  liquors  exclusively,  to  be 
drunk  on  the  premises,  in  any  locality 
other  than  where  local  option  is  in  force* 
upon  the  ground  that  such  licensee  sold 
or  permitted  to  be  sold,  or  gave  or  per- 
mitted to  be  given  any  such  liquors  to  a 
minor  in  his  place  of  business,  or  per- 
mitted a  minor  to  enter  or  remain  in 
his  place  of  business,  or  sold  such  liquor 
to  any  habitual  drunkard  after  having 
been  notified  in  writing  not  to  sell  to 
such  habitual  drunkard  or  that  such 
licensee  permitted  prostitutes  or  lewd 
women  to  enter  and  remain  in  his  place 
of  business,  or  permitted  any  games 
prohibited  by  the  law  to  be  played,  dealt 
or  exhibited  in  or  about  his  place  of 
business,  or  of  renting  or  letting  his 
place  of  business  or  any  part  thereof 
for  such  purjKJse  or  purposes,  the  li- 
cense of  such  person  or  'firm  shall  by 
reason  of  such  recovery,  be  forfeited, 
revoked  and  cancelled  and  the  court  en- 
tering judgment  of  recovery  shall  also 
enter  an  order  declaring  forfeited,  re- 
voked and  cancelled  such  license,  and  the 
unearned  portion  of  the  occupation  tax 
paid  therefor  shall  not  be  refunded,  but 
shall  be  forfeited  to  the  State  and 
county,  city  or  town  to  which  the  money 
for  the  same  may  liave  been  paid.  And 
any  person  or  firm  who  shall  sell  any 
such  liquors  or  medicated  bitters,  in  any 
quantity,  to  be  drunk  on  the  premises, 
without  first  giving  bond  as  required  by 
this  act,  or  who  shall  sell  the  same  after 
said  license  shall  have  been  forfeited, 
revoked  or  cancelled,  shall  be  deemed 
guilty  of  a  misdemeanor,  and  on  con- 
viction shall  be  fined  in  the  same  amount 
provided  for  sales  where  no  license  has 
been  obtained. 

An  open  house  in  the  meaning  of  this 
chapter  is  one  in  which  no  screens  or 
other  device  is  used  or  placed  inside 
or  outside  of  such  house  or  place  of 
business  for  the  purpose  of,  or  that  will 
obstruct  the  view  through  the  open 
door  or  place  of  entrance  into  any  such 
house  or  place  where  intoxicating  liq- 
uors are  sold,  to  be  drunk  on  the  prem- 
ises. 

A  quiet  house  or  place  of  business  in 
the  meaning  of  this  chapter  is  one  in 
which  no  music,  loud  or  boisterous  talk- 
ing, yelling  or  indecent  or  vulgar  lan- 
guage is  allowed,  used  or  practiced,  or 
any  other  noise  calculated  to  disturb  or 
annoy  any  person  residing  or  doing  busi- 
ness   in   the   vicinity   of  such    house  or 
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plaee  of  business,  or  thoae  passing  along 
the  streets  or  public  highways. 

By  an  orderly  house  is  meant  one  in 
which  no  prostitutes  or  lewd  women  or 
woman  are  allowed  to  enter  or  remain; 
and  it  is  further  provided,  that  said 
house  must  not  contain  any  vulgar  or 
obscene  pictures. 

Any  surety  on  such  bond  may  relieve 
himself  from  further  liability  thereon 
hy  giving  the  principal  in  said  bond  no- 
tice in  writing  that  he  will  no  longer 
remain  as  surety  thereon,  and  by  filing 
with  the  county  judge  an  affidavit  that 
such  notice  has  been  given,  and  if  with- 
in five  days  after  such  notice  the  prin- 
cipal fails  to  make  a  new  bond  he  shall 
cease  to  pursue  said  business  until  a 
new  bond  is  given.  Any  person  who 
shall  continue  to  pursue  said  business 
after  such  notice  is  given,  and  such  affi- 
davit is  filed,  shall  be  guilty  of  a  mis- 
demeanor and  shall  be  punished  as  pro- 
vided in  cases  where  no  license  has  been 
procured,  provided,  that  where  the  sale 
was  made  in  good  faith,  or  the  minor 
permitted  to  enter  and  remain  in  good 
faith,  with  the  belief  that  the  minor 
was  of  age,  and  there  is  good  ground 
for  such  belief,  that  shall  be  a  valid 
defense  to  any  recovery  on  such  bond; 
provided,  further,  that  where  the  sale 
to  an  habitual  drimkard  is  made  in 
good  faith,  with  the  belief  that  he  is 
not  an  habitual  drunkard,  and  there  is 
good  grotmds  for  such  belief,  that  shall 
be  a  valid  defense  to  any  recovery  on 
such  bond;  provided,  the  provisions  of 
this  act  shall  apply  to  suits  by  the 
State  or  of  any  individual.  Provided, 
that  no  license  shall  be  issued  under 
this  act  to  any  person  who  has  been 
convicted  of  a  felony  and  served  such 
term  of  conviction. 

8ec.  16,  In  the  event  of  the  death  of 
any  licensee  under  this  act,  leaving  an 
unearned  portion  of  any  license  issued 
under  this  act,  the  heirs,  executors,  ad- 
ministrators or  legal  representatives  of 
such  deceased  person  may  present  the 
license  of  such  person  to  the  State  and 
county  and  receive  payment  of  the  un- 
earned portion  of  such  license  tax  col- 
lected by  them,  respectively. 

Sec.  17.  The  clerk  of  the  county  court 
shall  make  out  a  statement  of  all  such 
licenses  granted  by  him  and  the  amount 
paid  the  collector  on  each  for  State  and 
county  taxes  and  report  the  same  to  the 
Comptroller  of  Public  Accounts  of  the 
SUte. 

Sec.  18.  That  hereafter  when  the 
license  issued  to  any  person  or  firm  to 


engage  in  the  sale  of  spiritous,  vinous 
or  malt  liquors  or  medicated  bitters  ca- 
pable of, producing  intoxication,  or  malt 
liquors  exclusively,  to  be  drunk  on  the 
premises,  in  the  locality  other  than 
where  local  option  is  in  force,  has  been 
declared  forfeited,  by  either  the  county 
or  district  court,  revoked  or  cancelled, 
it  shall  be  the  duty  of  the  clerk  of  the 
county  or  district  court  to  immediately 
certify  such  forfeiture  under  the  seal  of 
such  court  tx)  the  Comptroller  of  Pub- 
lic Accounts  of  the  State  of  Texas,  which 
said  certificate  shall  state  the  date  of 
such  forfeiture,  the  number  and  the  na- 
ture of  the  cause,  and  the  name  and 
residence  of  the  licensee  or  defendant, 
thOiuame  of  the  person  and  style  of  the 
firm,  and  the  names  and  places  of  resi- 
dence of  the  individual  members  of  any 
such  firm  or  the  name  and  place  of  res- 
idence of  any  such  person,  as  the  case 
may  be,  as  shown  by  the  application  for 
license  filed  by  such  person  or  firm  in 
the  county  court,  for  which  service  the 
clerk  shall  receive  a  fee  of  $1,  to  be 
taxed  against  the  defendant  or  defend- 
ants. And  it  shall  be  the  duty  of  the 
Comptroller  upon  receiving  any  such 
certificate  to  file  and  record  the  same 
in  a  book  to  he  kept  by  him  for  such 
purpose,  and  he  shall  likewise  record 
all  such  forfeitures  by  him  made  and 
thereafter  no  permit  or  license  shall  be 
issued  to  any  such  person  or  firm  or  to 
any  member  of  any  such  firm  to  engage 
in  the  sale  of  spirituous,  vinous  or  malt 
li(|uors,  or  medicated  bitters  capable  of 
producing  intoxication,  or  malt  liquors 
exclusively,  within  the  period  of  five 
years  from  and  after  the  date  of  entry 
of  such  forfeiture. 

Sec.  19.  Eve^  retail  liquor  dealer  or 
malt  liquor  dealer,  or  other  person  who 
shall  knowingly  sell,  give  away,  deliver 
or  otherwise  dispose  of,  or  suffer  the 
same  to  be  done,  about  his  premises, 
any  intoxicating  liquor  in  any  quantity 
to  any  minor,  or  who  shall  have  in  his 
employ  about  his  place  of  business,  or 
who  shall  permit  any  minor  to  enter 
and  loaf  or  remain  in  his  place  of  busi- 
ness, shall  be  guilty  of  a  misdemeanor, 
and  upon  conviction  therefor  shall  be 
punished  by  a  fine  of  not  less  than  $10 
nor  more  than  $200,  or  by  imprisonment 
in  the  county  jail  for  not  longer  than 
sixty  days,  or  by  both  such  fine  and  im- 
prisonment. 

Sec.  20.  Any  sale,  gift  or  other  dis- 
position of  intoxicating  liquors  know- 
ingly made  to  any  minor,  or  to  any  ha- 
bitual drunkard,  or  on  any   Sunday  or 
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election  day  by  an  agent,  clerk  or  other 
person  acting  for  any  retail  liquor  deal- 
er or  retail  malt  dealer,  or  other  person, 
shall  be  deemed  and  taken  to  be  for  all 
purposes  of  this  act,  as  the  act  of  such 
retail  liquor  dealer  or  retail  malt  dealer 
or  other  person. 

Sec.  21.  Any  person  or  firm  doing 
business  under  a  retail  malt  dealer's  li- 
cense in  this  State  who  shall  sell  any 
spirituous  or  vinous  liquors  other  than 
those  defined  by  law  as  malt  liquors, 
shall  upon  conviction  therefor,  be  pun- 
ished by  a  fine  of  not  less  than  $100 
nor  more  than  $300,  and  by  imprison- 
ment in  the  county  jail  not  less  than 
thirty  days  nor  more  than  six  months, 
and  shall  in  addition  to  the  pun- 
ishment herein  prescribed  forfeit 
his  license  as  a  retail  malt  deal- 
er, and  the  court  in  which  such  convic- 
tion is  had  shall  cause  such  forfeiture 
to  be  entered  in  the  judgment  of  convic- 
tion, and  such  retail  malt  dealer  shall 
henceforth  be  deemed  to  have  no  license, 
and  the  clerk  of  said  court  shall  certify 
such  forfeiture  to  the  Comptroller  of 
Public  Accounts,  as  elsewhere  herein 
provided. 

Sec.  22.  No  retail  liquor  dealer's  nor 
retail  malt  dealer's  license  shall  be  is- 
sued to  any  person  whose  license  as 
either  a  retail  liquor  dealer  or  retail 
malt  dealer  has  been  revoked  or  for- 
feited within  five  years  before  the  filing 
of  his  application  for  license,  or  who 
has  had  in  his  employ  in  his  business 
of  retail  liquor  dealer,  or  retail  malt 
dealer,  any  person  whose  license  has 
been  revoked  or  forfeited  within  five 
years  next  before  the  filing  of  such  ap- 
plication. 

Sec.  23.  No  license  shall  be  granted 
to  any  person  as  a  retail  liquor  dealer 
or  as  a  retail  malt  dealer  who  shall 
have  carried  on  any  such  business  after 
the  expiration  of  his  license  previously 
issued  and  without  having  received  a  li- 
cense for  such  purpose,  or  whose  license 
shall  have  been  revoked  or  forfeited  un- 
der the  provisions  of  this  act,  within 
five  years  before  the  filing  of  his  ap- 
plication for  such  license.  No  license 
shall  be  issued  to  any  person  to  do  busi- 
ness as  a  retail  liquor  dealer  or  retail 
malt  dealer  in  any  house  or  building 
used  for  the  purpose  of  prostitution  or 
as  a  house  of  assignation,  or  as  a  house 
of  ill -fame,  or  gambling  house.  If,  after 
a  license  has  been  issued  to  a  retail  li- 
quor dealer  or  retail  malt  dealer,  the 
building  in  which  the  same  is  located 
shall  be  used  for  the   above  mentioned 


purpose,  or  any  of  them,  with  the  knowl- 
edge and  consent  of  such  licensee,  his 
license  may  be  revoked,  as  hereinafter 
provided. 

Sec.  24.  It  shall  l)e  unlawful  for  any 
retail  liquor  dealer  or  retail  malt  deal- 
er to  use,  exhibit,  suffer  to  be  kept,  ex- 
hibited or  used  in  his  place  of  business 
any  piano,  organ  or  other  musical  in- 
strument whatever,  for  the  purpose  of 
performing  upon  or  having  the  same 
performed  upon  in  such  place,  or  to  per- 
mit any  sparring,  boxing,  wrestling  or 
any  other  exhibition  or  contest  or  cock 
fight  in  his  place,  or  to  set  up,  keep, 
use  or  permit  to  be  kept  or  used  in  or 
about  the  said  premises,  or  by  any  other 
person,  or  to  run  or  to  be  run  in  con- 
nection with  such  place  of  business,  in 
any  manner  or  form  whatever,  any  bil- 
liard table,  pool  table  or  gaming  table, 
bowling  or  ten  pin  alley,  cards,  dice, 
dominoes  or  any  other  device  for  gam- 
ing or  playing  any  game  of  chance,  or 
to  permit  any  person  to  play  at,  on  or 
with  such  tables,  alleys,  cards,  dice, 
dominoes  or  other  device  of  any  kind. 
Any  retail  liquor  dealer  or  retail  malt 
dealer  violating  any  of  the  provisions 
of  this  section  shall  upon  conviction  be 
fined  in  a  sum  not  less  than  $25  nor 
more  than  $200,  or  by  imprisonment  in 
the  county  jail  for  not  longer  than 
thirty  days,  or  both  such  fine  and  im- 
prisonment. 

Sec.  25.  No  retail  liquor  dealer  or 
retail  malt  dealer  shall  employ  or  suf- 
fer to  be  employed  other  than  a  mem- 
ber of  his  family,  any  female  as  a  serv- 
ant, bartender  or  waitress  in  his  place 
of  business,  nor  permit  on  said  prem- 
ises any  dancer,  singer  or  lewd  woman, 
and  any  person  violating  the  provisions 
of  this  section  shall  be  deemed  guilty 
of  a  misdemeanor,  and  upon  -conviction 
shall  be  punished  by  imprisonment  in 
the  county  jail  for  not  more  than  twelve 
months,  or  by  a  fine  not  exceeding  $500, 
or  both   such   fine  and   imprisonment. 

Sec.  26.  It  shall  be  unlawful  for  any 
retail  liquor  dealer  or  retail  malt  deal- 
er to  sell,  give  away,  or  otherwise  dis- 
pose of,  or  suffer  the  same  to  be  done 
about  his  premises,  any  intoxicating  liq- 
uors to  any  habitual  drunkard  after 
he  shall  have  been  notified  by  the  wife, 
father,  mother,  brother,  sister,  child  or 
guardian  of  such  person  not  to  sell,  give 
away  or  furnish  to  such  person  any  in- 
toxicating liquors,  and  any  retail  liquor 
dealer  or  retail  malt  dealer  violating 
this  section  shall  be  fined  not  less  than 
$25  nor  more  than  $200,  or  by  imprison- 
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ment  in  the  county  jail  for  not  exceed- 
ing six  months,  or  punished  by  both 
such  fine  and   imprisonment. 

Sec.  27.  This  act,  or  any  of  the  pro- 
visions thereof,  shall  not  be  construed 
to  be  in  conflict  with  any  local  option 
law  now  or  hereafter  to  be  in  force  in 
this  State,  and  no  license  to  any  retail 
liquor  or  retail  malt  dealer  shall  be  is- 
sued or  shall  be  effective  at  any  place 
where  local  option  law  is  in  force  and 
operation. 

Sec.  28.  Any  license  required  by  this 
act  shall  be  posted  in  some  conspicuous 
place  in  the  house  where  the  business 
or  occupation  for  which  such  license  is 
necessary,  is  carried  on,  before  engaging 
in  such  business  or  occupation,  and  any 
person  so  licensed  who  fails  to  so  post 
the  same  shall  be  fined  not  exceeding 
$100. 

Sec.  29.  It  shall  be  unlawful  for  any 
retail  liquor  dealer  or  retail  malt  deal- 
er to  sell  or  offer  for  sale  any  intoxi- 
cating liquors  at  any  place  wh^re  peo- 
ple have  assembled  for  religious  wor- 
ship, or  for  educational  or  literary  pur- 
poses, or  in  any  election  precinct  on  any 
election  day,  and  any  person  violating 
the  provisions  of  this  section  shall  be 
deemed  guilty  of  a  misdemeanor,  and 
upon  conviction  shall  be  punished  by  a 
fine  of  not  less  than  $50,  nor  more  than 
$200,  or  by  imprisonment  in  the  county 
jail  for  not  exceeding  six  months,  or  by 
both   such   fine  and  imprisonment. 

Sec.  30.  .  The  county  clerk  of  any 
county  in  this  State  where  intoxicating 
liquors  are  sold^  having  a  population 
of  more  than  50,000  inhabitants  shall 
make  out  a  list  of  all  persons  then  hav- 
ing a  license  under  the  provisions  of 
this  act,  and  shall  deliver  the  same  to 
each  grand  jury  empaneled  in  such 
county.  Said  list  shall  be  arranged  in 
alphabetical  order;  shall  give  the  names 
of  the  persons  to  whom  same  were  is- 
sued, the  date  of  its  issue,  the  date  it 
will  expire,  stating  whether  the  same  is 
a  retail  liquor  dealer's  or  retail  malt 
dealer's  license,  and  shall  describe  where 
said  license  was  to  be  used. 

Sec.  31.  The  judges  of  the  district 
courts  in  this  State  shall  give  this  act 
in  special  charges  to  each  grand  jury 
empaneled  in  their  respective  districts. 

Sec.  32.  The  county  clerk,  county 
judge  and  other  officers  shall  receive  for 
services  rendered  in  the  carrying  out  of 
this  law  such  fees  as  are  now  allowed 
by  law  for  similar  services. 

Sec.  33.     In  case  the  license   of  any 


retail  liquor  dealer  or  retail  malt  dealer 
is  forfeited  under  any  of  the  provisions 
of  this  act,  nevertheless  such  licensee 
shall  be  authorized  to  sell  or  disnose  of 
in  bulk  any  stock  of  intoxicating  liquors 
he  may  have  on  hand  at  the  time  such 
license  is  forfeited. 

Sec.  34.  The  term  "intoxicating  liq- 
uor," as  used  in  this  act,  shall  be  con- 
strued to  mean  fermented,  vinous  or 
spirituous  liquors  or  any  composition 
of  which  fermented,  vinous  or  spirituous 
liquors  is  a  part;  and  all  of  the  pro- 
visions of  this  act  shall  be  liberally  con- 
strued as  remedial  in  character. 

Sec.  35.  All  laws  and  parts  of  laws 
in  conflict  with  this  act  are  hereby  ex- 
pressly repealed;  provided,  all  of  the 
provisions  relating  to  the  sale  of  in- 
toxicating liquors  contained  in  any  spe- 
cial charter  granted  by  the  Legislature 
to  any  city  or  town  shall  not  be  re- 
pealed*^ by  this  act,  but  the  same  shall 
oe  cumulative  thereof;  provided,  that  as 
soon  as  this  law  goes  into  effect  all  li- 
censes heretofore  issued  shall  imme- 
diately cease  and  determine,  but  the 
holders  of  such  licenses  shall  have  until 
sixty  days  after  this  act  takes  effect 
in  which  to  obtain  licenses  under  this 
act,  said  licenses  to  be  dated  as  of  the 
date  this  act  takes  effect,  and  the  tax 
collector  shall  give  such  licensee  credit 
for  the  unearned  portion  of  such  can- 
celled license  as  of  the  date  this  act 
takes  eflfect;  and  provided,  during  said 
sixty  days  said  licensee  shall  have  the 
right  to  pursue  his  business  under  and 
in  accordance  with  the  cancelled  license 
and  the  laws  applicable  to  the  same, 
which  for  that  purpose  are  hereby  kept 
in  force  for  said  sixty  days. 

Sec.  36a.  If,  for  any  reason,  any 
section  or  part  of  this  act  shall  be  held 
by  the  courts  to  be  unconstitutional  or 
invalid,  then  that  fact  shall  not  invali- 
date any  other  part  of  this  act,  but  the 
same  shall  be  enforced  without  reference 
to  the  parts,  if  any,  which  shall  be  so 
held  to  be  invalid,  unless  the  entire  act 
shall  be  held  to  be  invalid. 

Sec.  36.  The  fact  that  the  present 
law  is  defective,  and  that  the  calendar 
is  greatly  crowded,  and  the  end  of  the 
session  is  near  at  hand,  creates  an  emer- 
gency and  an  imperative  public  neces- 
sity for  the  suspension  of  the  constitu- 
tional rule  requiring  bills  to  be  read  on 
three  several  days,  and  that  this  act 
should  be  in  force  from  and  after  its 
passage,  it  is  therefore  hereby  so 
enacted. 
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(Minority  Report.) 

Committee  Room, 
Austin,  Texas,  April  11,  1909. 
Hon.  A.    B.   Davidson,   President  of  the 

Senate. 

Sir:  We,  your  Judiciary  Committee 
No.  2,  to  whom  was  referred 

House  bill  No.  60,  A  bill  to  be  entitled 
"An  Act  to  amend  Chapter  138  of  the 
Acts  of  the  Thirtieth  Legislature,  ap- 
proved April  18,  1907,  the  same  being 
an  *An  Act  to  regulate  the  sale  and  dis- 
position of  spirituous,  vinous  and  malt 
liquors  and  medicated  bitters  capable  of 
producing  intoxication,  and  the  places 
wherein  same  are  sold;  imposing  an  oc- 
cupation tax  upon  persons,  firms,  cor- 
porations and  association  of  persons, 
selling  spirituous,  vinous  or  malt  liquors 
or  medicated  bitters  capable  of  produc- 
ing intoxication,*'  otc. 

Have   had   the   same  under  considera- 
tion,   and   beg   leave    to   report   it   back 
to  the   Senate  with  the  recommendation 
that  it   do  pass,  and  be  not  printed. 
ALEXANDER, 
GOFER, 
STURGEON. 

Committee  Room, 
Austin,  Texas,  April  11,  1909. 
Hon.  A.   B.   Davidson,   President  of  the 
Senate. 

Sir:  Your  Committee  on  Enrolled 
Bills,  to  whom  was  referred 

Senate  bill  No.  85,  *'An  Act  creating 
and  incorporating  the  Bronte  Independ- 
ent School  District,  in  Coke  county. 
Texas,"  etc.. 

Have  carefully  compared  same,  and 
find  it  correctly  enrolled,  and  have  this 
day,  at  10:30  o'clock  a.  m.,  presented 
same  to  the  Governor  for  his  approval. 

TERRELL  of  Mcl^ennan,  Chairman. 

Committee  Room, 
Austin,  Texas,  April  11,  1900. 
Hon.  A.   B.   Davidson,   President  of  the 
Senate. 

Sir:  Your  Committee  on  Enrolled 
Bills,   to  whom   was   referred 

Senate  bill  No.  50,  "An  Act  amending 
Article  1525  of  the  Revised  Statutes  of 
the  State  of  Texas,  fixing  the  terms  of 
the  criminal  district  court  of  Galveston 
and  Harris  counties," 

Have  carefully  compared  same,  and 
find  it  correctly*  enrolled,  and  have  this 
day,  at  10:30  o'clock  a.  m.,  presented 
same  to  the  Governor  for  his  approval. 

TERRELL  of  McLennan,  Chairman. 


Committee  Room, 
Austin,  Texas,  April  11,  1909. 
Hon.  A.   B.   Davidson,   President  of  the 

Senate. 

Sir:  Your  Committee  on  Enrolled 
Bills,   to  whom  was  referred 

Senate  bill  No.  86,  "An  Act  creating^ 
and  incorporating  the  Robert  Lee  Inde- 
pendent School  District,"  etc.. 

Have  carefully  compared  same,  and 
find  it  correctly  enrolled,  and  have  this 
day,  at  10:30  o'clock  a.  m.,  presented 
same  to  the  Governor  for  his  approval. 

TERRELL  of  Mclennan,  Chairman. 

Committee  Roum, 
Austin,  Texas,  April  11,  1909. 
Hon.   A.   B.   Davidson,   President  of  the 

Senate. 

Sir:  Your  Committee  on  Enrolled 
Bills,   to  wlioni   was  referred 

Senate  bill  No.  79,  "An  Act  to  di- 
minish the  civil  and  criminal  jurisdic- 
tion of  the  county  court  of  Crockett 
county,  and  the  county  court  of  Edwards 
county;,  to  conform  the  jurisdiction  of 
the  district  courts  thereto,  and  to  repeal 
all  laws  in  conflict  therewith,  and  de- 
claring an  emergency," 

Have  carefully  compared  same,  and 
find  it  correctly  enrolled,  and  have  this 
day,  at  10:30  o'clock  a.  m.,  presented 
same  to  the  Governor  for  his  approval. 

TERRELL  of  McLennan,  Chairman. 

Committee  Room, 
Austin,  Texas,  April  10,  1909. 
Hon.  A.  B.  Davidson,  President  of  ine 
Senate. 

Sir:  Your  Committee  on  EnroUe 
Bills  have  carefuly  examined  and  com- 
pared House  bill  No.  24,  and  find  it  cor- 
rectly enrolled,  and  have  this  day,  at 
11:30  o'clock  a.  m.,  presented  same  to 
the  Governor  for  his  approval. 

TERRELL  of  McLennan, 

Chairman. 

Following  is  the  enrolled  bill  in  full: 

Senate  bill  No.  24. 

An  Act  declaring  corporations,  receivers, 
or  other  persons  operating  raUroads 
in  this  State,  to  be  liable  to  employes 
for  injuries  received  through  the  negli- 
gence of  such  employer,  officer,  agent 
or  servant,  or,  in  case  of  death  from 
such  injury,  to  be  liable  to  the  sur- 
viving widow  and  children,  or  husband 
and  children,  and  mother  and  father 
of  the  deceased;  and  if  none,  then  of 
the  next  of  kin  dependent  npon  such 
employes;     prescribing    the    effect    of 
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contributory  negligence  and  assumed 
risk  upon  the  right  of  recovery;  de- 
claring void  any  contract,  rule  or  regu- 
lation intended  to  enable  the  employer 
to  limit  liability;  also  providing  that 
employer  shall  be  entitled  to  set  off 
against  any  claim  any  sum  contrib- 
uted by  such  employer  to  a  fund  pro- 
vided for  such  cases  and  which  was 
actually  paid  to  the  injured  party,  and 
exempting  such  recovery  from  the 
debts  of  the  deceased,  and  providing 
that  the  recovery  shall  be  apportioned 
by  the  jury,  or  court  trying  the  case 
without  a  jury,  among  those  entitled 
to  recover ;  providing  how  and  by  whom 
suit  may  be  brought,  and  also  that 
nothing  in  this  act  shall  impair  any 
right  under  any  other  law  of  this  State 
ftr  of  the  United  States,  or  in  any  way 
interfere  with  any  proceeding  now 
pending  in  any  court,  and  declaring 
an  emergency. 

Be  it  enacted  by  the  Legislature  of  the 
State  of  Texas: 

Section  1.  That  every  corporation, 
receiver  or  other  person  operating  any 
railroad  in  this  State,  shall  be  liable  in 
damages  to  any  person  suffering  injury 
while  he  is  employed  by  such  carrier 
operating  such  railroad;  or,  in  case  of 
the  death  of  such  employe,  to  his  or  her 
personal  representotive  for  the  benfit  of 
the  surviving  widow  and  children  and 
husband  and  children,  or  mother  and 
father  of  the  deceased,  and  if  none,  then 
of  the  next  kin  dependent  upon  such  em- 
ploye for  such  injury  or  death  resulting 
in  whole  or  in  part  from  the  negligence 
of  any  of  the  officers,  agents  or  employes 
of  such  carrier,  or  by  reason  of  any  de- 
fect or  insufficiency  due  to  its  negli- 
gence, in  its  cars,  engines,  appliances, 
machinery,  track,  roadbed,  works,  boats. 
wharves  or  other  equipment;  provided, 
the  amount  recovered  shall  not  be  liable 
for  the  debts  of  deceased  and  shall  be 
divided  among  the  persons  entitled  to 
the  benefit  of  the  action,  or  such  of  them 
ts  shall  be  alive,  in  such  shares  as  the 
jury  or  court  trying  the  case  without  a 
jury,  shall  deem  proper,  and  provided 
m  case  of  the  death  of  such  employe 
the  action  may  be  brought  without  ad- 
ministration by  all  the  parties  entitled 
thereto,  or  by  one  or  more  of  them  for 
the  benefit  of  all,  and  if  all  parties  be 
not  before  the  court  the  action  may  pro- 
<*ed  for  the  benefit  of  sueh  of  said 
parties  as  are  before  the  court. 

Sec.  2.  That  in  all  actionM  hereafter 
brought  against   any   such  common  car- 


rier by  railroad  under  or  by  virtue  of 
any  of  the  provisions  of  this  act  to  re- 
cover damages  for  personal  injuries  to 
an  employe,  or  where  such  injuries  have 
resulted  in  his  death,  the  fact  that  the 
employe  may  have  been  guilty  of  con- 
tributory negligence  shall  not  bar  a  re- 
covery, but  the  damages  shall  be  dimin- 
ished by  the  jury  in  proportion  to  the 
amount  of  negligence  attributable  to 
such  employe;  provided,  that  no  such 
employe  who  may  be  Injured  or  killed 
shall  be  held  to  have  been  guilty  of 
contributory  negligence  in  any  case 
where  the  violations .  by  such  common 
carrier  of  any  statute  enacted  for  the 
safety  of  employes  contributed  to  the 
injury  or  death  of  such  employe. 
.  Sec.  3.  That  any  action  brought 
against  any  common  carrier  under  or  by 
virtue  of  any  of  the  provisions  of  this 
act  to  recover  damages  for  injuries  to, 
or  the  death  of  any  of  its  employes,  such 
enrploye  shall  not  be  held  to  have  as- 
sumed the  risks  of  his  employment  in 
any  case  where  the  violation  of  such 
common  carrier  of  any  statute  enacted 
for  the  safety  of  employes  contributed 
to  the  injury  or  death  of  such  employe. 

Sec.  4.  That  any  contract,  rule,  reg- 
ulation or  device  whatsoever,  the  pur- 
pose or  intent  of  which  shall  be  to  en- 
able any  common  carrier  to  exempt  it- 
self from  any  liability  created  by  this 
act,  shall  to  that  extent  be  void;  pro- 
vided, that  in  any  action  brought  against 
any  such  common  carrier  under  or  by 
virtue  of  any  of  the  provisions  of  this 
act,  such  common  carrier  may  set  off 
therein  any  sum  it  has  contributed  or 
paid  to  any  insurance,  relief  benefit  or 
indemnity  that  may  have  been  paid  to 
the  injured  employe  or  the  person  en- 
titled thereto  on  account  of  the  injury 
or  death  for  which  said  action  was 
brought. 

Sec.  6.  That  nothing  in  this  act  shall 
be  held  to  limit  the  duty  or  liability  of 
common  carriers  or  to  impair  the  rights 
of  their  employes  under  the  assumed 
risk  law  enacted  by  the  Twenty-ninth 
Legislature  and  known  as  Chapter  163, 
page  386  of  the  General  Laws  of  the 
Twenty-ninth  legislature,  any  other  act 
or  acts  of  the  Legislature  of  this  State, 
though  in  case  of  conflict  this  law  shall 
prevail,  or  to  affect  the  prosecution  of 
any  pending  proceeding  or  right  of  ac- 
tion under  the  laws  of  this  State. 

Sec.  6.  The  fact  that  a  conflict  may 
arise  between  the  Federal  courts  and 
the  courts  of  this  State  in  construing 
the  Federal  and  State  statutes  of  this 
State  in  suits  against  common  carriers 
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by  employes  for  damages  on  account  of 
personal  injuries,  create  an  emergency 
and  an  imperative  public  necessity  ex- 
ists that  the  constitutional  rule  requir- 
ing bills  to  be  read  on  three  several  days 
be  suspended,  and  this  act  take  effect 
and  be  in  force  from  and  after  its  pass- 
age,  and   it  is  so   enacted. 

Committee  Room, 
Austin,  Texas,  April  11,  1900. 
Hon.   A.  B.  Davidson^  President  of  the 

Senate. 

Sir:  Your  Committee  on  Enrolled 
Bills  have  carefully  examined  and  com- 
pared Senate  bill  No.  64,  and  find  it 
correctly  enrolled,  and  have  this  day,  at 
10:30  o'clock  a.  m.,  presented  same  to 
the  Governor  for  his  approval. 

TERRELL  of  McLennan,  Chairman. 

Following  is  the  enrolled  bill  in  full : 
S.   B.   No.   64.  By   Hudspeth. 

An  Act  to  authorize  and  empower  the 
State  Health  Officer  to  isolate  and 
return  to  their  homes  indigent  con- 
sumptives sojourning  in  other  sections 
of  the  State;  providing  appropriation 
to  carry  this  law  into  effect;  and  de- 
claring an  emergency. 

Be  it  enacted  by  the  Legislature  of  the 
State  of  Texas; 

Section  1.  Hereafter  when  any  indig- 
ent person  suffering  from  tuberculosis 
and  is  sojourning  in  any  other  county 
than  his  residence  makes  application  for 
financial  relief  to  any  county  healtli 
officer  or  commissioner  court  of  any 
county  in  this  State  before  any  relief  is 
granted  he  shall  make  an  affidavit  that 
he  is  indigent  and  unable  to  provide  for 
himself,  when  such  affidavit  is  made  it 
shall  be  the  duty  of  the  county  health 
officer  or  county  judge  to  forthwith 
notify  the  State  Health  Officer  of  the 
case,  giving  the  name  of  the  patient  and 
the  place  of  his  residence.  If  such  pa- 
tient is  a  bona  fide  citizen  of  any  county 
within  the  State  of  Texas,  it  shall  be 
the  duty  of  the  State  Health  Officer, 
and  he  shall  have  the  power,  to  purchase 
a  ticket  for  said  patient  and  furnish  him 
with  sufficient  additional  means  to  pur- 
chase food  en  route  to  his  former  home 
and  return  such  patient  thereto. 

Sec.  2.  An  appropriation  of  $20,000 
is  hereby  made  from  the  general  revenue 
of  this  State,  not  otherwise  appropriated, 
for  the  purpose  of  carrying  this  law  into 
effect  and  shall  be  paid  out  upon  the 
warrant  of  the  Comptroller  upon  the 
verified  account  of  the  person  receiving: 
the  aid   approved   by  the   State   Health 


Officer  and  the  county  judge  of  th« 
county  where  such  patient  is  so  tem- 
porarily sojourning. 

Sec.  3.  The  fact  that  many  persons  of 
indigent  circumstances  go  to  the  coun- 
ties in  the  western  part  of  the  State 
seeking  relief  from  the  dreadful  disease 
of  tuberculosis  and  soon  become  charges 
on  the  charity  of  the  people  of  tliat  sec- 
tion of  the  State,  creatiqg  demands  upon 
the  humanitarian  ism  and  benevolence  of 
such  people  far  beyond  their  ability  to 
meet  all  such  requirements,  creates  an 
emergency  and  imperative  public  nec- 
essity that  the  constitutional  rule  re- 
quiring bills  to  be  read  on  three  several 
days  be  suspended  and  that  this  act  take 
effect  and  be  in  force  from  and  after 
its  passage,  and  it  is  so  enacted. 

Committee  Room, 
Austin,  Texas,  April  11,  1909. 
Hon,    A.   B.   Davidson,   President  of  the 

Senate. 

Sir:  Your  Committee  on  Enrolled 
Bills  have  carefully  examined  and  com- 
pared Senate  bill  No.  35,  and  find  it  cor- 
rectly enrolled,  and  have  this  day,  at 
10:30  o'clock  a.  m.,  presented  same  to 
the  Governor  for  his  approval. 

TERRELL  of  McLennan,  Chairman. 

Following  is  the  enrolled  bill  in  full: 

S.  B.  No.  35.  By  Brachfleld  et  al. 

An  Act  to  amend  Article  402,  Chapter 
6,  Title  11  of  the  Penal  Code,  as 
amended  by  Chapter  40  of  the  Gen- 
eral Laws  of  the  Twenty-eighth  Legis- 
lature. 

Be  it  enacted  by  the  Legislature  of  the 

State  of  Texas: 

Section  L  That  Article  402  of  Chap- 
ter 6,  Title  11,  Penal  Code,  as  amended 
in  Chapter  40  of  the  General  Laws  of 
the  Twenty-eighth  Legislature,  be  and 
the  same  is  hereby  amended  so  as  to 
hereafter  read  as  follows: 

"Article  402.  If  any  person  shall  sell 
any  intoxicating  liquor  in  any  county, 
justice  precinct,  school  district,  city  or 
town  or  subdivision  of  a  county  in  which 
the  sale  of  intoxicating  liquors  has  been 
prohibited  under  the  laws  of  this  State, 
or  if  any  person  shall  give  away  any 
intoxicating  liquor  in  any  such  county, 
justice  precinct,  school  district,  city  or 
town  or  subdivision  of  a  county,  with 
the  purpose  of  evading  the  provisions 
of  said  law,  he  shall  be  punished  by 
confinement  in  the  penitentiary  not  less 
than  one  nor  more  than  three  years; 
provided  the  penalties  as  now  provided 
by   law   shall   remain   in    force   in   such 
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political  subdivisions  wherein  the  sale 
of  intoxicating  liquors  is  now  prohibited 
by  law  and  this  act  shall  have  force  and 
effect  and  in  the  counties,  justice  pre- 
cincts, cities^  towns  and  subdivisions 
hereafter  voting  to  prohibit  the  sale  of 
intoxicating  liquors.  Upon  complaint 
under  oath  by  any  credible  person  being 
filed  with  any  county  judge  or  justice 
of  the  peace,  describing  the  place  where 
it  is  believed  by  the  person  making  the 
complaint  that  intoxicating  liquor  is 
being  sold  or  given  away  in  violation 
of  law,  such  county  judge  or  justice  of 
the  peace  shall  issue  his  warrant  direct- 
ing and  commanding  the  sheriff  or  any 
constable  of  his  county  to  search  such 
place,  and  if  the  law  is  being  violated, 
to  arrest  the  person  so  violating  it,  and 
it  shall  be  the  duty  of  the  officer  to 
whom  such  warrant  is  delivered  to 
search  the  place  described  in  the  war- 
rant, to  seize  all  intoxicating  liquors 
found  therein  and  arrest  and  bring  be- 
fore the  county  judge  or  justice  who  is- 
sued the  writ  all  persons  connected  with 
such  business,  either  as  proprietor,  man- 
ager, clerk  or  other  employe,  and  if  ad- 
mission into  said  place  is  refused,  the 
officer  executing  said  warrant  is  hereby 
authorized  to  force  open  the  same.  In 
prosecutions  under  this  article  where  it 
is  proven  that  there  is  posted  up  at  the 
place  where  such  intoxicating  liquor  is 
being  sold  or  given  away  with  the  pur- 
pose of  evading  the  provisions  of  the 
law.  United  States  internal  revenue 
liquor  and  malt  license  to  any  one,  it 
shall  be  prima  facie  proof  that  the  per- 
son to  whom  such  license  is  issued  is 
engaged  in  the  sale  of  intoxicating 
liquor." 

Sec.  2.  The  fact  that  the  existing  law 
does  not  provide  sufficient  punishment 
for  the  unlawful  sale  and  gift  of  in- 
toxicating liquors  in  territory  where 
prohibition  is  in  force,  creates  an  emer- 
gency and  an  imperative  public  necessity 
that  the  constitutional  rule  requiring 
bills  to  be  read  on  three  several  days 
be  suspended,  and  that  this  act  take 
effect  and  be  in  force  from  and  after  its 
passage,   and  it  is  so  enacted. 

Committee  Room, 
Austin,  Texas,  April  11,  1909. 
Hon.   A.   B.   Davidson,  President  of  the 

Senate. 

Sir:  Your  Committee  on  Enrolled 
Bills  have  carefully  examined  and  com- 
pared Senate  bill  No.  69.  and  find  it 
correctly  enrolled,  and  have  this  day,  at 
10:30  o'clock  a.  m.,  presented  same  to 
the  Governor  for  his  approval. 

TERRELL  of  McLennan,  Chairman. 


Following  is  the  enrolled  bill  in  full: 


3.  B.  No.  69. 


By  Masterson. 


An  Act  to  provide  a  home  for  lepers, 
and  to  provide  for  the  isolation,  care 
and  treatment  of  persons  suffering 
with  leprosy,  and  to  make  an  appro- 
priation therefor,  and  declaring  an 
emergency. 

Be  it  enacted  by  the  Legislature  of  the 

State  of  Texas: 

Section  1.  The  Governor  of  Texas 
shall,  as  soon  as  practicable  after  the 
taking  effect  of  this  bill,  appoint  a  com- 
mission to  consist  of  the  State  Health 
Officer  and  two  other  citizens  of  the 
State  of  Texas,  for  the  purpose  of  select- 
ing a  site  for  the  erection  of  an  institu- 
tion to  be  known  as  the  State  Home  for 
Lepers;  such  commission  shall  report 
within  thirty  days  to  the  Governor  their 
selection,  which  selection  shall  consist  of 
not  less  than  100  acres  of  land,  which 
said  site  shall  not  be  less  than  five  miles 
distant  from  any  town  or  city  within 
this  State,  and  not  less  than  one  mile 
distant  from  any  residence;  said  site 
shall  upon  selection  by  the  commission 
aforesaid  be  purchased  for  the  State  and 
shall  cost  not  to  exceed  $2500.  The 
Land  Commissioner  is  hereby  authorized 
upon  the  request  of  the  board  to  award 
to  the  State  any  school  land  for  the 
location  of  this  home  they  may  select, 
at  the  price  fixed  upon  it  by  the  Land 
Office;  provided,  nothing  herein  shall  be 
construed  as  repealing  any  law  now  in 
force  except  as  herein  provided.  Said 
members  of  said  commission  shall  each 
be  paid  $5.00  per  day  and  necessary 
expenses  for  the  time  actually  consumed 
in  the  services  requirea  by  this  section 
of  this  law. 

Sec.  2.  As  soon  as  practicable  after 
the  selection  and  purchase  of  such  site, 
the  said  commission  shall  designate  the 
exact  location  on  the  ground,  and  the 
character  and  plans  for  all  necessary 
buildings,  including  a  home  for  the 
superintendent  of  such  home  for  lepers, 
said  buildings  to  be  on  the  cottage  plan, 
and  shall  have  plans  and  specifications 
made  therefor,  and  shall  advertise  for 
thirty  days  in  at  least  one  newspaper  of 
general  circulation  in  this  State  and  one 
newspaper  published  in  the  counts  where 
mu'h  home  is  to  be  located,  for  bids  for 
the  erection  of  such  buildings,  anu  shall 
award  the  contract  to  the  lowest  and 
best  bidder,  provided  the  total  amount 
of  said  bid  for  all  the  buildings  shall 
not  exceed  $10,000;  and  the  said  com- 
mission shall  also  purchase  all  necessary 
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by  employes  for  damages  on  account  of 
personal  injuries,  create  an  emergency 
and  an  imperative  public  necessity  ex- 
ists that  the  constitutional  rule  requir- 
ing bills  to  be  read  on  three  several  days 
be  suspended,  and  this  act  take  effect 
and  be  in  force  from  and  after  its  pass- 
age,  and   it  is  so   enacted. 

Ck>mmittee  Room, 
Austin,  Texas,  April  11,  1909. 
Hon.   A.  B.  Davidson^  President  of  the 

Senate. 

Sir:  Your  Committee  on  Enrolled 
Bills  have  carefully  examined  and  com- 
pared Senate  bill  No.  64,  and  find  it 
correctly  enrolled,  and  have  this  day,  at 
10:30  o'clock  a.  m.,  presented  same  to 
the  Governor  for  his  approval. 

TERRELL  of  McLennan,  Chairman. 

Following  is  the  enrolled  bill  in  full: 
S.   B.   No.   64.  By  Hudspeth. 

An  Act  to  authorize  and  empower  the 
State  Health  Officer  to  isolate  and 
return  to  their  homes  indigent  con- 
sumptives sojourning  in  other  sections 
of  the  State;  providing  appropriation 
to  carry  this  law  into  effect;  and  de- 
claring an  emergency. 

Be  it  enacted  by  the  Legislature  of  the 

State  of  Texas: 

Section  1.  Hereafter  when  any  indig- 
ent person  suffering  from  tuberculosis 
and  is  sojourning  in  any  other  county 
than  his  residence  makes  application  for 
financial  relief  to  any  county  healtli 
officer  or  commissioner  court  of  any 
county  in  this  State  before  any  relief  is 
granted  he  shall  make  an  affidavit  that 
he  is  indigent  and  unable  to  provide  for 
himself,  when  such  affidavit  is  made  it 
shall  be  the  duty  of  the  county  health 
officer  or  county  judge  to  forthwith 
notify  the  State  Health  Officer  of  the 
case,  giving  the  name  of  the  patient  and 
the  place  of  his  residence.  If  such  pa- 
tient is  a  bona  fide  citizen  of  any  county 
within  the  State  of  Texas,  it  shall  be 
the  duty  of  the  State  Health  Officer, 
and  he  shall  have  the  power,  to  purchase 
a  ticket  for  said  patient  and  furnish  him 
with  sufficient  additional  means  to  pur- 
chase food  en  route  to  his  former  home 
and  return  such  patient  thereto. 

Sec.  2.  An  appropriation  of  $20,000 
is  hereby  made  from  the  general  revenue 
of  this  State,  not  otherwise  appropriated, 
for  the  purpose  of  carrying  this  law  into 
effect  and  shall  be  paid  out  upon  the 
warrart  of  the  Comptroller  upon  the 
verified  account  of  the  person  receiving 
the  aid   approved  by  the   State  Health 


Officer  and  the  county  judge  of  tlie 
county  where  such  patient  is  so  tem- 
porarily sojourning. 

Sec.  3.  The  fact  that  many  persons  of 
indigent  circumstances  go  to  the  coun- 
ties in  the  western  part  of  the  State 
seeking  relief  from  the  dreadful  disease 
of  tuberculosis  and  soon  become  charges 
on  the  charity  of  the  people  of  that  sec- 
tion of  the  State,  creatiqg  demands  upon 
the  human itarianism  and  benevolence  of 
such  people  far  beyond  their  ability  to 
meet  all  such  requirements,  creates  an 
emergency  and  imperative  public  nec- 
essity that  the  constitutional  rule  re- 
quiring bills  to  be  read  on  three  several 
days  be  suspended  and  that  this  act  tak? 
effect  and  be  in  force  from  and  after 
its  passage,  and  it  is  so  enacted. 

Committee  Room, 
Austin.  Texas,  April  11,  1909. 
Hon.   A.   B.  Davidson,  President  of  the 

Senate. 

Sir:  Your  Committee  on  Enrolled 
Bills  have  carefully  examined  and  com- 
pared Senate  bill  No.  35,  and  find  it  cor- 
rectly enrolled,  and  have  this  day,  at 
10:30  o'clock  a.  m.,  presented  same  to 
the  Governor  for  his  approval. 

TERRELL  of  McLennan,  Chairman. 

Following  is  the  enrolled  bill  in  full: 
S.  B.  No.  35.  By  Brachfield  et  al. 

An  Act  to  amend  Article  402,  Chapter 
6,  Title  11  of  the  Penal  Code,  as 
amended  by  Chapter  40  of  the  Gen- 
eral Laws  of  the  Twenty-eighth  Legis- 
lature. 

Be  it  enacted  by  the  Legislature  of  the 

State  of  Texas: 

Section  1.  That  Article  402  of  Chap- 
ter 6,  Title  11,  Penal  Code,  as  amended 
in  Chapter  40  of  the  General  Laws  of 
the  Twenty-eighth  Legislature,  be  and 
the  same  is  hereby  amended  so  as  to 
hereafter  read  as  follows: 

"Article  402.  If  any  person  shall  sell 
anv  intoxicating  liquor  in  any  county, 
justice  precinct,  school  district,  city  or 
town  or  subdivision  of  a  county  in  which 
the  sale  of  intoxicating  liquors  has  beer 
prohibited  under  the  laws  of  thir 
or  if  any  person  shall  give  a* 
intoxicating  liquor  in  any  sue' 
justice  precinct,  school  distrid 
town  or  subdivision  of  a  '^ 
the  purpose  of  evading  *' 
of  said  law,  he  shall  1 
confinement  in  the  peniti 
than  one  nor  more  th 
provided  the  penalti' 
by  law   shall   remai] 
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political  subdivisions  wherein  the  sale 
of  intoxicating  liquors  is  now  prohibited 
by  law  and  this  act  shall  have  force  and 
effect  and  in  the  counties,  justice  pre- 
cincts, cities,  towns  and  subdivisions 
hereafter  voting  to  prohibit  the  sale  of 
intoxicating  liquors.  Upon  complaint 
under  oath  by  any  credible  person  being 
filed  with  any  county  judge  or  justice 
of  the  peace,  describing  the  place  where 
it  is  believed  by  the  person  making  the 
complaint  that  intoxicating  liquor  is 
being  sold  or  given  away  in  violation 
of  law,  such  coimty  judge  or  justice  of 
the  peace  shall  issue  his  warrant  direct- 
ing and  commanding  the  sheriff  or  any 
constable  of  his  county  to  search  such 
place,  and  if  the  law  is  being  violated, 
to  arrest  the  person  so  violating  it,  and 
it   shall    be    the   duty   of   the   officer   to 

*'b-irj         r^Llrii         u^irlUTll       llS       (If'Hvi'TPtl        fci 

iearHi  tbt»  place  lie^oribf^l  m  the  war- 
flnt,  to  seJKc  all  itit*jKiciiiiTi>?  liquors 
fAimd  therein  and  arrost  and  brinp  bf^- 
for**  the  coTitjtV  judjit*  or  justiee  who  i-i- 
wuffd  the*  writ  all  persons  contiecteil  with 
ineli  butiineae,  either  aa  proprietor^  inflii- 
affer,  clerk  or  other  employe,  and  if  ad- 
tniasion  into  said  plflcp  is  refuBod,  the 
oSlci^t  executing  said  warrant  is  hereby 
AtrtlinriK4*d  to  force  open  the  same.  In 
prf»st*eutionB  \indt?T  this  nrtirfp  where  it 
IB  prnvett  that  there  U  posted  up  at  the 
iilae^  where  such  intoxicating  liquor  h 
wn»  ftfild  or  ^ven  sway  with  the  pnr^ 
TW«*  of  evading  the  prnvi^jon^  of  the 
law,  Tnitf^d  States  intemal  revenue 
lu|«rtr  and  malt  Heensie  to  any  one.  it 
«haU  l>e  prima  facie  proof  thiit  the  \h^t 
*«m  to  whom  such  license  la  issued  is 
^jtKttR^     in    the    sale    of    intoxicjalinc 

_^*  2.  The  fact  that  the  PKistiii^r  law 
iW*  not  provide  ^umcient  pun ishii tent 
TOT  the  imWill  wile  antl  piH  of  in- 
t^xutitiuK  hipicirB  in  territory  where 
prt»li^l>,lum  i^  in  fc>r<'e.  creates  an  emer- 
|pucy  fttia  ftn  imperative  pxd^lie  neees^itv 
WX  the  f^nfttitutiorml  ride  requiring 
BJlljJo  k^  TemJ  on  three  M-verrt1  tlaya 
tins  act  take 
^nd  aftvr  ilfl 


Following  is  the  enrolled  bill  in  full: 
S.  B.  No.  69.  By  Masterson. 

An  Act  to  provide  a  home  for  lepers, 
and  to  provide  for  the  isolation,  care 
and  treatment  of  persons  suffering 
with  leprosy,  and  to  make  an  appro- 
priation therefor,  and  declaring  an 
emergency. 

Be  it  enacted  by  the  Legislature  of  the 

State  of  Texas: 

Section  1.  The  Governor  of  Texas 
shall,  as  soon  as  practicable  after  the 
taking  effect  of  this  bill,  appoint  a  com- 
mission to  consist  of  the  State  Health 
Officer  and  two  other  citizens  of  the 
State  of  Texas,  for  the  purpose  of  select- 
ing a  site  for  the  erection  of  an  institu- 
tion  to  lie  known  as  the  State  Home  for 
Lejiers  i  such  commission  shall  report 
within  thirty  days  to  the  Governor  their 
seleetinn.  which  selection  shall  consist  of 
not  less  than  100  acres  of  land,  which 
said  BiLe  shall  not  be  less  than  five  miles 
distant  from  any  town  or  city  within 
thifi  State,  and  not  less  than  one  mile 
distant  from  any  residence;  said  site 
9  hill  I  upon  selection  by  the  commission 
aforef^HUii  be  purchased  for  the  State  and 
shall  cot*t  not  to  exceed  $2500.  The 
Liinil  T'oTTimissioner  is  hereby  authorized 
u|H>n  the  request  of  the  board  to  award 
ity  the  State  any  school  land  for  the 
lofaition  of  this  home  they  may  select, 
ill  the  price  fixed  upon  it  by  the  Land 
Ofliee;  provided,  nothing  herein  shall  be 
eonstruetl  as  repealing  any  law  now  in 
force  except  as  herein  provided.  Said 
ihemhors  of  said  commission  shall  each 
h<5  piiid  $5.00  per  day  and  necessary 
expenses  for  the  time  actually  consumed 
in  the  services  requirea  by  this  section 
of  this  law. 

See,  2*  As  soon  as  practicable  after 
the  selection  and  purchase  of  such  site, 
the  said  commission  shall  designate  the 
exact  lfu.^ation  on  the  ground,  and  the 
chnraeter  and  plans  for  all  necessary 
huihlin^>t  including  a  home  for  the 
ftupi'Tintendent  of  such  home  for  lepers, 
enaid  buildings  to  be  on  the  cottage  plan, 
anil  hhull  have  plans  and  specifications 
,u  therefor,  and  shall  advertise  for 
tlnys  in  at  least  one  newspaper  of 
circulation  in  this  State  and  one 
per  published  in  the  counts  where 
lOToe  18  to  be  located,  for  bids  for 
taction  of  such  buildings,  ana  shall 
^  i   the   contract   to   the   lowest   and 

J  J  bidder,   provided   the   total   amount 

wmid  hid  for  all  the  buildings  shall 
JT  exceed  $10,000;  and  the  said  com- 
Imioh  shall  also  purchase  all  necessary 
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by  employes  for  damages  on  account  of 
personal  injuries,  create  an  emergency 
and  an  imperative  public  necessity  ex- 
ists that  the  constitutional  rule  requir- 
ing bills  to  be  read  on  three  several  days 
be  suspended,  and  this  act  take  effect 
and  be  in  force  from  and  after  its  pass- 
age,  and   it   is  so  enacted. 

Committee  Room, 
Austin,  Texas,  April  11,  1909. 
Hon.   A.  B.  Davidson^  President  of  the 

Senate. 

Sir:  Your  Committee  on  Enrolled 
Bills  have  carefully  examined  and  com- 
pared Senate  bill  No.  64,  and  find  it 
correctly  enrolled,  and  have  this  day,  at 
10:30  o'clock  a.  m.,  presented  same  to 
the  Governor  for  his  approval. 

TERRELL  of  McLennan,  Chairman. 

Following  is  the  enrolled  bill  in  full: 
S.   B.   No.   64.  By   Hudspeth. 

An  Act  to  authorize  and  empower  the 
State  Health  Officer  to  isolate  and 
return  to  their  homes  indigent  con- 
sumptives sojourning  in  other  sections 
of  the  State;  providing  appropriation 
to  carry  this  law  into  effect;  and  de- 
claring an  emergency. 

Be  it  enacted  by  the  Legislature  of  the 

State  of  Texas: 

Section  1.  Hereafter  when  any  indig- 
ent person  suffering  from  tuberculosis 
and  is  sojourning  in  any  other  county 
than  his  residence  makes  application  for 
financial  relief  to  any  county  healtli 
officer  or  commissioner  court  of  any 
county  in  this  State  before  any  relief  is 
granted  he  shall  make  an  affidavit  that 
he  is  indigent  and  unable  to  provide  for 
himself,  when  such  affidavit  is  made  it 
shall  be  the  duty  of  the  county  health 
officer  or  county  judge  to  forthwith 
notify  the  State  Health  Officer  of  the 
case,  giving  the  name  of  the  patient  and 
the  place  of  his  residence.  If  such  pa- 
tient is  a  bona  fldo  citizen  of  any  county 
within  the  State  of  Texas,  it  shall  be 
the  duty  of  the  State  Health  Officer, 
and  he  shall  have  the  power,  to  purchase 
a  ticket  for  said  patient  nnd  furnish  him 
with  sufficient  additional  means  to  pur- 
chase food  en  route  to  his  former  home 
and  return  such  patient  thereto. 

Sec.  2.  An  appropriation  of  .$20,000 
is  hereby  made  from  tlie  general  revenue 
of  this  State,  not  otherwise  appropriated, 
for  the  purpose  of  carrying  this  law  into 
effect  and  shall  be  paid  out  upon  the 
warrant  of  the  Comptroller  upon  the 
verified  account  of  the  person  receiving 
the  aid   approved  by   the   State   Health 


Officer  and  the  county  judge  of  the 
county  where  such  patient  is  so  tem- 
porarily sojourning. 

Sec.  3.  The  fact  that  many  persons  of 
indigent  circumstances  go  to  the  coun- 
ties in  the  western  part  of  the  State 
seeking  relief  from  the  dreadful  disease 
of  tuberculosis  and  soon  become  charges 
on  the  charity  of  the  people  of  that  sec- 
tion of  the  State,  creating  demands  upon 
the  humanitarian  ism  and  benevolence  of 
such  people  far  beyond  their  ability  to 
meet  all  such  requirements,  creates  an 
emergency  and  imperative  public  nec- 
essity that  the  constitutional  rule  re- 
quiring bills  to  be  read  on  three  several 
days  be  suspended  and  that  this  act  take 
effect  and  be  in  force  from  and  after 
its  passage,  and  it  is  so  enacted. 

Committee  Room, 
Austin,  Texas,  April  11,  1909. 
Hon.    A.  B.  Davidson,   President  of  the         j 

Senate. 

Sir:  Your  Committee  on  Enrolled 
Bills  have  carefully  examined  and  com- 
pared Senate  bill  No.  35,  and  find  it  cor- 
rectly enrolled,  and  have  this  day,  at 
10:30  o'clock  a.  m.,  presented  same  to 
the  Governor  for  his  approval. 

TERRELL  of  McLennan,  Chairman. 

Following  is  the  enrolled  bill  in  full: 
S.  B.  No.  36.  By  Brachfield  ct  al. 

An  Act  to  amend  Article  402,  Chapter 
6,  Title  11  of  the  Penal  Code,  as 
amended  by  Chapter  40  of  the  G«i- 
eral  Laws  of  the  Twenty-eighth  Legis- 
lature. 

Be  it  enacted  by  the  Legislature  of  the 

State  of  Texas: 

Section  1.  That  Article  402  of  Chap- 
ter 6,  Title  11,  Penal  Code,  as  amended 
in  Chapter  40  of  the  General  Laws  of 
the  Twenty-eighth  Legislature,  be  and 
the  same  is  hereby  amended  so  as  to 
hereafter  read  as  follows: 

"Article  402.  If  any  person  shall  sell 
anv  intoxicating  liquor  in  any  county, 
justice  precinct,  school  district,  city  or 
town  or  subdivision  of  a  county  in  which 
the  sale  of  intoxicating  liquors  has  been 
prohibited  under  the  laws  of  this  State, 
or  if  any  person  shall  give  away  any 
intoxicating  liquor  in  any  such  county, 
justice  precinct,  school  district,  city  or 
town  or  subdivision  of  a  county,  with 
the  purpose  of  evading  the  provisions 
of  said  law,  he  shall  be  punished  by 
confinement  in  the  penitentiary  not  less 
than  one  nor  more  than  three  7^^^ 
provided  the  penalties  as  now  provided 
by   law   shall   remain   in    force   in   such 


11,1909. 


SENATE  JOURNAL. 


361 


political  subdivisions  wherein  the  sale 
of  intoxicating  liquors  is  now  prohibited 
by  law  and  this  act  shall  have  force  and 
effect  and  in  the  counties,  justice  pre- 
cincts, cities,  towns  and  subdivisions 
hereafter  voting  to  prohibit  the  sale  of 
intoxicating  liquors.  Upon  complaint 
under  oath  by  any  credible  person  being 
filed  with  any  county  judge  or  justice 
of  the  peace,  describing  the  place  where 
it  is  believed  by  the  person  making  the 
complaint  that  intoxicating  liquor  is 
being  sold  or  given  away  in  violation 
of  law,  such  coimty  judge  or  justice  of 
the  peace  shall  issue  his  warrant  direct- 
ing and  commanding  the  sheriff  or  any 
constable  of  his  county  to  search  such 
place,  and  if  the  law  is  being  violated, 
to  arrest  the  person  so  violating  it,  and 
it  shall  be  the  duty  of  the  officer  to 
whom  such  warrant  is  delivered  to 
search  the  place  described  in  the  war- 
rant, to  seize  all  intoxicating  liquors 
found  therein  and  arrest  and  bring  be- 
fore the  county  judge  or  justice  who  is- 
sued the  writ  all  persons  connected  with 
such  business,  either  as  proprietor,  man- 
ager, clerk  or  other  employe,  and  if  ad- 
mission into  said  place  is  refused,  the 
officer  executing  said  warrant  is  hereby 
authorized  to  force  open  the  same.  In 
prosecutions  under  this  article  where  it 
is  proven  that  there  is  posted  up  at  the 
place  where  such  intoxicating  liquor  is 
being  sold  or  given  away  with  the  pur- 
pose of  evading  the  provisions  of  the 
law,  United  States  internal  revenue 
liquor  and  malt  license  to  any  one,  it 
shall  be  prima  facie  proof  that  the  per- 
son to  whom  such  license  is  issued  is 
engaged  in  the  sale  of  intoxicating 
liquor." 

Sec.  2.  The  fact  that  the  existing  law 
does  not  provide  sufficient  punishment 
for  the  unlawful  sale  and  gift  of  in- 
toxicating liquors  in  territory  where 
prohibition  is  in  force,  creates  an  emer- 
gency and  an  imperative  public  necessity 
that  the  constitutional  rule  requiring 
bills  to  be  read  on  three  several  days 
be  suspended,  and  that  this  act  take 
effect  and  be  in  force  from  and  after  its 
passage,   and  it  is   so  enacted. 

Committee  Room, 
Austin,  Texas,  April  11,  1009. 
Hon.   A.   B.  Davidson,  President  of  the 

Senate. 

Sir:  Your  Committee  on  Enrolled 
Bills  have  carefully  examined  and  com- 
pared Senate  bill  No.  69.  and  find  it 
correctly  enrolled,  and  have  this  day,  at 
10:30  o'clock  a.  m.,  presented  same  to 
the  Governor  for  his  approval. 

TERRELL  of  McLennan,  Chairman. 


Following  is  the  enrolled  bill  in  full: 


S.  B.  No.  69. 


By  Masterson. 


An  Act  to  provide  a  home  for  lepers, 
and  to  provide  for  the  isolation,  care 
and  treatment  of  persons  suffering 
with  leprosy,  and  to  make  an  appro- 
priation therefor,  and  declaring  an 
emergency. 

Be  it  enacted  by  the  Legislature  of  the 

State  of  Texas: 

Section  1.  The  Governor  of  Texas 
shall,  as  soon  as  practicable  after  the 
taking  effect  of  this  bill,  appoint  a  com- 
mission to  consist  of  the  State  Health 
Officer  and  two  other  citizens  of  the 
State  of  Texas,  for  the  purpose  of  select- 
ing a  site  for  the  erection  of  an  institu- 
tion to  be  known  as  the  State  Home  for 
Lepers;  such  commission  shall  report 
within  thirty  days  to  the  Governor  their 
selection,  which  selection  shall  consist  of 
not  less  than  100  acres  of  land,  which 
said  site  shall  not  be  less  than  five  miles 
distant  from  any  town  or  city  within 
this  State,  and  not  less  than  one  mile 
distant  from  any  residence;  said  site 
shall  upon  selection  by  the  commission 
aforesaid  be  purchased  for  the  State  and 
shall  cost  not  to  exceed  $2500.  The 
Land  Commissioner  is  hereby  authorized 
upon  the  request  of  the  board  to  award 
to  the  State  any  school  land  for  the 
location  of  this  home  they  may  select, 
at  the  price  fixed  upon  it  by  the  Land 
Office;  provided,  nothing  herein  shall  be 
construed  as  repealing  any  law  now  in 
force  except  as  herein  provided.  Said 
members  of  said  commission  shall  each 
be  paid  $5.00  per  day  and  necessary 
expenses  for  the  time  actually  consumed 
in  the  services  requirea  by  this  section 
of  this  law. 

Sec.  2.  As  soon  as  practicable  after 
the  selection  and  purchase  of  such  site, 
the  said  commission  shall  designate  the 
exact  location  on  the  ground,  and  the 
character  and  plans  for  all  necessary 
buildings,  including  a  home  for  the 
superintendent  of  such  home  for  lepers, 
said  buildings  to  be  on  the  cottage  plan, 
and  shall  have  plans  and  specifications 
made  therefor,  and  shall  advertise  for 
thirty  days  in  at  least  one  newspaper  of 
general  circulation  in  this  State  and  one 
newspaper  published  in  the  count"*'  where 
Hiicli  home  is  to  be  located,  for  bids  for 
the  erection  of  such  buildings,  anu  shall 
award  the  contract  to  the  lowest  and 
best  bidder,  provided  the  total  amount 
of  said  bid  for  all  the  buildings  shall 
not  exceed  $10,000;  and  the  said  com- 
mission shall  also  purchase  all  necessary 
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furniture  and  equipment  for  said  build- 
ings, not  to  exceed  in  coet  $1500. 

Sec.  3.  All  payments  of  money  re- 
quired under  the  provisions  of  Section 
1  and  Section  2  of  this  act  shall  be 
made  by  warrant  on  the  State  Treasury 
drawn  by  the  State  Comptroller,  based 
on  vouchers  signed  by  the  Commission 
provided  for  in  Section  1  and  approved 
by  the  Governor. 

Sec.  4.  Any  person  within  this  State 
found  to  be  suffering  with  the  disease 
of  leprosy  shall  be  isolated  and  removed 
to  said  State  Home  for  Lepers,  upon 
certificate  of  the  county  health  officer 
of  the  county  where  such  leper  may  be, 
and  of  the  State  Health  Officer  to  the 
effect   that  such  person  is  so  suffering. 

Upon  the  certificate  of  said  State 
Health  Officer  and  county  health  officer 
as  herein  provided  for,  the  county  judge 
of  the  county  where  such  leper  may  1^, 
shall  issue  his  warrant  commanding  the 
sheriff  of  such  county  to  seize  such  leper 
and  convey  him  to  the  Home  for  Lepers 
as  herein  provided.  All  necessary  ex- 
penses for  conveyinp'  such  leper  to  the 
Home  for  Lepers  shall  be  paid  for  by 
the  county  wherein  said  leper  may  be 
found. 

Such  person  after  having  been  con- 
veyed to  the  Home  for  Lepers  as  herein 
provided  for,  shall  be  confined  therein 
and  cared  for  and  treated  at  the  expense 
of  this  State  during  life,  unless  sooner 
discharged  on  account  of  being  cured. 
Provided,  however,  that  any  person 
found  suffering  from  leprosy  within  this 
State  who  shall  not  have  been  a  resi- 
dent of  this  State  for  a  period  of  one 
year,  shall  be  returned  to  the  State 
from  whence  he  came,  and  the  expense 
of  such  return  shall  be  paid  by  the 
county  in  which  such  leper  is  found. 

Sec.  6.  As  soon  as  such  Home  for 
Lepers  is  completed  and  ready  for  occu- 
pancy, and  every  two  years  thereafter, 
the  Governor  shall  appoint  a  superin- 
tendent for  the  State  Home  for  Lepers, 
who  shall  be  a  graduate  of  a  reputable 
school  of  medicine,  who  shall  be  author- 
ized to  practice  medicine  within  this 
State,  and  he  shall  receive  a  salary  of 
$3000  per  annum;  said  superintendent 
shall  hold  office  for  two  years  after  his 
appointment  and  until  his  successor 
qualifies;  which  superintendent  shall 
employ  such  nurses,  assistants  and  serv- 
ants as  shall  be  necessary,  and  shall 
pay  for  same  such  salaries  as  may  be 
fixed  by  such  superintendent  and  ap- 
proved by  the  Governor;  provided,  that 
said  superintendent  shall  live  .at  said 
State  Home  for  Lepers  and  be  ih  active 


management  and  control  of  said  home, 
subject  to  the  limitations  of  this  act. 

Sec.  6.  All  payments  of  money  neces- 
sary under  the  provisions  of  Section  5 
of  this  act  shall  be  made  by  warrant  on 
the  State  Treasury  drawn  by  the  Comp- 
troller, based  upon  vouchers  signed  by 
the  superintendent  of  the  Home  for 
Lepers  and  approved  by  the  Governor. 

Sec.  7.  Any  person  within  this  State 
who  shall  knowingly  harbor  or  conceal 
any  leper  shall  be  deemed  guilty  of  a 
misdemeanor,  and  upon  conviction  shall 
be  fined  not  less  $50  and  not  more  than 
$600  for  ererj  day  of  such  concealment. 

Sec.  8.  There  is  hereby  appropri«ted 
from  the  general  revenue  of  this  State 
the  sum  of  $40,000,  or  as  much  thereof 
as  may  be  necessary,  for  the  purpose  of 
carrying  into  effect  this  act,  and  to  pur- 
chase such  site  and  erect  and  equip  .such 
buildings  as  herein  provided  for,  and  for 
the  maintenance  of  such  institution  for 
the  fiscal  years  ending  August  31,  1910, 
and  August  31,  1911. 

Sec.  9.  The  fact  that  there  is  now  a 
number  of  cases  of  leprosy  within  this 
State,  and  that  same  for  all  time  has 
been  considered  to  be  a  pestilential  and 
loathsome  disease,  and  the  further  fact 
there  now  exists  no  means  for  isolating 
and  caring  for  persons  suffering  with  the 
disease  of  leprosy,  creates  an  emergency 
and  an  imperative  public  necessity  re- 
quiring that  the  constitutional  require- 
ment that  a  bill  be  read  on  three  several 
days  in  each  house  be  suspended,  and 
that  this  act  take  effect  from  and  after 
its  passage,  and  it  is  so  enacted. 

Committee  Room, 
Austin,  Texas,  April  10,  1909. 
Hon.   A.   B.   Davidson,  President  of  the 

Senate. 

Sir:  Your  Committee  on  Enrolled 
Bills  have  carefully  examined  and  com- 
pared Senate  bill  No.  65,  and  find  it 
correctly  enrolled,  and  have  this  day,  at 
10:30  o'clock  a.  m.,  presented  same  to 
the  Governor  for  his  approval. 

TERRELL  of  McLennan,  Chairman. 

Following  is  the  enrolled  bill  in  full: 

S.  B.  No.  66.  By  Alexander. 

An  Act  to  amend  Articles  3388  and  3389,' 
Title  69,  Revised  Civil  Statutes  of  the 
State  of  Texas,  1895,  prescribing  the 
form  of  ballot  to  be  used  in  local  op- 
tion elections,  and  making  the  general 
election  law  control  in  such  l^al  op- 
tion elections  whenever  applicable,  and 
declaring  an  emergency. 
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Be  it  enacted  by  the  Legislature  of  the 

State  of  Texas: 

Section  1.  That  Articles  3388  and 
3389,  Title  69,  Revised  Civil  Statutes  of 
the  State  of  Texas,  1895,  he  so  amended 
as   to  hereafter  read  as   follows: 

** Article  3388.  At  said  election  the 
vote  shall  be  by  official  ballot,  which 
shall  have  printed  or  written  at  the  top 
thereof  in  plain  letters  the  words 
"Official  Ballot."  Said  ballot  shall  hav^ 
also  written  or  printed  thereon  the 
words  "For  Prohibition"  and  the  words 
"Against  Prohibition^"  and  the  clerk  of 
the  county  court  shall  furnish  the  pre- 
siding officer  of  each  voting  box  within 
the  proposed  limits  with  a  number  of 
such  ballots  to  be  not  less  than  twice 
the  number  of  qualified  voters  at  such 
voting  boxes,  and  the  presiding  officer 
of  each  such  voting  box  shall  write  his 
name  on  the  back  of  each  ballot  before 
deliTcring  the  same  to  the  voter,  and 
the  person  offering  to  vote  at  such  elec- 
tion shall,  at  the-  time  he  offers  to  vote, 
be  furnished  by  such  presiding  officer 
with  one  such  ballot,  and  no  voter  shall 
be  permitted  to  depart  with  such  ballot 
and  shall  not  be  assisted  in  voting  by 
any  person  except  such  presiding  officer 
or  by  some  officer  assisting  in  the  hold- 
ing of  such  election  under  the  direction 
of  such  presiding  officer,  when  requested 
to  do  80  by  such  voter. 

"Those  who  favor  the  prohibition  of 
the  sale  of  intoxicating  liquors  within 
the  proposed  limits  shall  erase  the  words 
"Against  Prohibition"  by  making  a  pen- 
cil mark  through  same,  and  those  who 
oppose  it  shall  erase  the  words  "For 
pVohibition"  by  making  a  pencil  mark 
through  same.  No  ballot  shall  be  re- 
ceived or  counted  by  the  officers  of  such 
election  that  is  not  an  official  ballot. 
and  that  has  not  the  name  of  the  pre- 
siding officer  of  such  election  written' 
thereon  in  the  handwriting  of  such  pre- 
siding officer,  as  required  by  this  act." 

"Article  3389.  The  officers  holding 
said  election*  shall  in  all  respects  not 
herein  specified  conform  to  the  general 
election  laws  now  in  force  regulating 
elections,  and  after  the  polls  are  closed 
shall  proceed  to  count  the  votes,  and 
within  ten  days  thereafter  make  due  re- 
port of  said  election  to  the  aforesaid 
court. 

"The  general  election  law  passed  at 
the  First  Called  Session  of  the  Twenty- 
ninth  Legislature,  known  as  Chapter  11, 
page  520  of  the  General  Laws  of  the 
Twenty-ninth    I^egislature,    as    amended 

Xthe  acts  of  the  Thirtieth  Legislature, 
II  govern    in    aH  respects  as   to  the 


qualificationn  of  the  electors,  the  method 
of  holding  such  elections  and  in  all  other 
respects  whenever  said  general  law  does 
not  conflict  with  this  title  and  whenever 
said  general  law  can  be  made  applicable 
to  elections  held  under  this  title." 

Sec.  2.  The  fact  that  local  option  elec- 
tions are  being  frequently  held  in  this 
State,  and  that  there  is  no  official  bal- 
lot provided  by  law  to  be  used  at  such 
elections  creates  an  emergency  and  an 
imperative  public  necessity  for  the  sus- 
pension of  the  constitutional  rule  requir- 
ing bills  to  be  read  on  three  several 
days,  and  that  this  act  shall  be  in  force 
from  and  after  its  passage,  and  it  is  so 
enacted. 

Committee  Room, 
Austin,  Texas,  April*  11,  1909. 
Hon.  A.   B.  Davidson,   President  of  the 

Senate. 

Sir:  Your  Committee  on  Enrolled 
Bills  have  carefully  examined  and  com- 
pared Senate  bill  No.  12,  and  find  it 
correctly  enrolled,  and  have  this  day,  at 
11  o'clock  p.  m.,  presented  same  to  the 
Governor  for  his  approval. 

TERRELL  of  McLennan,  Chairman. 

Following  is  the  enrolled  bill  in  full: 

S.  B.  No.  12. 

An  Act  providing  for  the*  appointment 
of  official  stenographers  for  district 
and  county  courts  and  county  courts 
at  law  by  the  judges  thereof,  and  pre- 
scribing their  qualifications  and  du- 
ties, and  providing  for  their  compen- 
sation, and  prescribing  the  time  and 
method  of  making  up  and  filing  state- 
ments of  facts  and  bills  of  exception 
in  cases  tried  in  such  courts,  and  re- 
pealing Chapter  24  of  the  Acts  of 
the  First  Called  Session  of  the  Thir- 
tieth Legislature  of  Texas,  and  all 
other  laws  and  parts  of  laws  in  con- 
flict herewith,  and  declaring  an  emer- 
gency. 

Be  it  enacted  by  the  Legislature  of  the 
State  of  Texas: 

Section  1.  For  the  purpose  of  pre- 
serving a  record  in  all  cases  for  the  in- 
formation of  the  court,  jury  and  par- 
ties, the  judges  of  the  district  courts  in 
all  judicial  districts  of  this  State  com- 
posed of  only  one  county,  or  of  only  a 
portion  of  one  county  and  of  all  other 
district  courts  sitting  in  the  same  coun< 
ties  therewith  may  appoint  official 
shorthand  reporters  for  such  courts,  who 
,  shall  be  well  skilled  in  their  profession, 
.  who  shall  be  sworn  officers  of  the  courts. 
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and  shall  bold  their  office  during  the 
pleasure  of  the  court.  In  all  other  judi- 
cial districts  the  district  judges  thereof 
may  appoint  official  shorthand  reporters 
if  in  their  judgment  such  appointment 
is  necessary,  and  in  the  event  of  such 
appointment  the  terms  of  this  act  shall 
apply. 

Sec.  2.  Before  any  person  is  appoint- 
ed an  official  shorthand  reporter  under 
the  provisions  of  this  act  he  shall  be 
examined  as  to  his  competency  by  a 
committee  to  be  composed  of  at  least 
three  members  of  the  bar  practicing  in 
said  court,  such  committee  to  be  ap- 
pointed by  the  judge  thereof.  The  test 
of  competency  of  any  applicant  for  the 
position  of  official  shorthand  reporter 
shall  be  as  follows:  The  applicant  shall 
write  in  the  presence  of  such  committee 
at  the  rate  of  at  least  130  words  per 
minute  for  five  consecutive  minutes  from 
questions  and  answers  not  previously 
written  by  him,  and  in  computing  the 
number  of  words  written  the  words 
"Questions"  and  "Answers"  appearing 
in  the  official  shorthand  reporter's  tran- 
script shall  not  be  counted,  and  shall 
transcribe  the  same  with  accuracy.  If 
the  applicant  passes  this  test  satisfac- 
torily a  majority  of  the  committee  shall 
furnish  him  with  a  certificate  of  that 
fact,  which  shall  be  filed  among  the 
records  of  the  court,  and  shall  be  re- 
corded by  the  clerk  of  the  court  in  the 
minutes  thereof.  Upon  the  occasion  of 
subsequent  appointments  the  presenta- 
tion of  a  certified  transcript  from  the 
clerk  of  the  court  of  the  certificate 
above  mentioned  shall  be  taken  as  prima 
facie  evidence  of  the  applicant's  compe- 
tency; provided,  however,  that  if  the 
applicant  shall  have  been  an  official 
stenographer  of  any  district  court  of  this 
State  for  not  less  than  two  years  prior 
to  the  filing  of  his  application  for  said 
appointment,  then  such  examination  by 
said  committee,  as  herein  provided,  shall 
not  be  necessary. 

Sec.  3.  Before  any  person  shall  as- 
sume the  duties  of  official  shorthand  re- 
porter under  the  provisions  of  this  act, 
he  shall,  in  addition  to  the  oath  re- 
quired of  officers  by  the  Constitution, 
subscribe  to  an  oath,  to  be  administered 
to  him  by  the  clerk  of  any  district 
court,  to  the  effect  that  he  will  well 
and  truly  and  in  an  impartial  manner 
keep  a  correct  record  of  all  evidence 
offered  in  any  case  which  may  be  re- 
ported by  him,  together  with  the  objec- 
tions and  exceptions  thereto  which  may 
be  interposed  by  the  parties  to  such  suit, 
and    the    rulings    and    remarks    of    the 


court   in    passing    on   the   admissibility 
of  such   testimony. 

Sec.  4.  It  shall  be  the  duty  of  the 
official  shorthand  reporter  to  attend  all 
sessicms  of  the  court;  to  take  full  short- 
hand notes  of  all  oral  testimony  offered 
in  every  case  4^ried  in  said  court,  to- 
gether with  all  objections  to  the  admis- 
sibility of  testimony,  the  rulings  and  re- 
marks of  the  court  thereof,  and  all  ex- 
ceptions to  such  rulings.  If  during  the 
trial  of  any  cause,  either  party  thereto 
or  his  attorney,  shall  desire  to  have  the 
evidence  already  adduced  upon  the  trial, 
or  any  part  thereof,  read  over  to  him 
he  shall  request  such  official  shorthand 
reporter  to  read  the  same  from  his 
notes,  and  it  shall  be  the  duty  of  such 
reporter  to  comply  with  such  request, 
and  in  case  he  shall  fail  or  refuse  so  to 
do,  he  shall  be  removed  from  his  official 
position  as  court  reporter,  in  case  it 
shall  be  found  by  a  committee  of  three 
disinterested  practicing  attorneys  of  the 
county  wherein  such  failure  or  refusal 
occurred,  to  be  appointed  by  the  court, 
that  such  failure  or  refusal  was  inten- 
tional and  without  justification;  to  pre- 
serve all  shorthand  notes  taken  in  said 
court  for  future  use  or  reference  for  at 
least  one  year,  and  to  furnish  to  any 
person  a  transcript  in  question-and- 
answer  form  of  all  such  evidence  or 
other  proceedings,  or  any  portion  there- 
of, upon  the  payment  to  him  of  the  oom- 
pensation  hereinafter  provided. 

Sec.  5.  In  cade  an  appeal  is  taken 
from  the  judgment  rendered  in  any  case, 
the  official  shorthand  reporter  shall 
transcribe  the  testimony  and  other  pro- 
ceedings recorded  by  him  in  said  case  in 
the  form  of  questions  and  answers,  pro- 
vided the  same  is  requested  by  either 
party  to  the  suit,  certifying  that  such 
transcript  is  true  and  correct,  and  shall 
.file  the  same  in  the  office  of  the  clerk 
of  the  court  within  such  reasonable  time 
as  may  be  fixed  by  written  order  of  the 
court.  Said  transcript  shall  he  made  in 
duplicate,  to  be  paid  for  by  the  party 
ordering  the  same,  on  delivery,  and  the 
amount  so  paid  shall  be  taxed  as  costs. 

Sec.  6.  Upon  the  filing  in  the  office 
of  the  clerk  of  the  court  by  the  official 
shorthand  reporter  of  his  transcript  as 
provided  in  Section  5  of  this  act,  the 
party  appealing  shall  prepare  or  cause 
to  be  prepared  a  statement  of  facts  in 
duplicate,  which  shall  consist  of  the  evi- 
dence adduced  upon  the  trial,  both  oral 
and  by  deposition,  stated  in  a  succinct 
manner  and  without  unnecessary  repeti- 
tion, together  with  copies  of  such  docu- 
ments, sketches,  maps  and  other  matters 
as  were  used  in  evidence.     It  shall  not 
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be  necessary  to  copy  said  statement  of 
facts  in  the  transcript  of  the  clerk  on 
appeal,  but  the  same  shall  when  a^eed 
to  by  the  parties  and  approved  by  the 
judge,  or  in  the  event  of  a  failure  of 
the  parties  to  agree  and  a  statement  of 
facts  is  prepared  and  certified  by  the 
judge  trying  the  case,  be  filed  in  dupli- 
cate with  the  clerk  of  the  court  and  the 
original  thereof  shall  be  sent  up  as  a 
part  of  the  record  in  the  cause  on  ap- 
peal. Provided,  however,  that  the  offi- 
cial shorthand  reporter  shall,  when  re- 
quested by  the  party  appealing,  prepare 
under  the  direction  of  Uie  party  appeal- 
ing, a  statement  of  facts  in  narrative 
form,  in  duplicate,  and  deliver  same  to 
the  party  appealing,  for  which  said 
statement  of  facts  he  shall  be  paid  the 
sum  of  10  cents  per  folio  of  100  words 
for  the  original  copy,  and  no  charge 
shall  be  made  for  the  duplicate  copy, 
provided  such  amount  shall  not  be  taxed 
as  costs  in  the  case,  if  a  transcript  of 
the  testimony  in  the  form  of  questions 
and  answers  has  been  theretofore  filed 
with  the  clerk  and  taxed  as  costs. 

Sec.  7.  When  an  appeal  is  taken  from 
the  judgment  renderea  in  any  cause  in 
any  district  court  or  county  court,  the 
parties  to  the  suit  shall  be  entitled  to 
and  they  are  hereby  granted  thirty  days 
after  the  day  of  adjournment  of  court 
in  which  to  prepare  and  file  a  statement 
of  facts  and  bills  of  exception;  and 
upon  good  cause  shown  the  judge  trying 
the  eause  may  extend  the  time  in  which 
to  file  a  statement  of  facts  and  hills  of 
exception.  Provided,  that  the  court  try* 
ing  such  cause  shall  have  power  in  term 
time  or  in  vacation,  upon  the  applica- 
tion of  either  party,  for  good  cause,  to 
extend  the  several  times  as  hereinbeiPore 
provided  for  the  preparation  and  filing 
of  the  statement  of  facts  and  bills  of 
exception,  but  the  same  shall  not  be  so 
extended  so  as  to  delay  the  filing  of  the 
statement  of  facts,  together  with  the 
transcript  of  the  record,  in  the  appel- 
late court  within  the  time  prescrihcd  by 
law,  and  when  the  parties  fail  to  agree 
upon  a  statement  of  facts,  and  that  duty 
devolves  upon  the  court,  the  court  shall 
have  such  time  in  which  to  do  so,  after 
the  expiration  of  the  thirty  days  as 
hereinbefore  provided,  as  the  court  may 
deem  necessary,  but  the  court,  in  such 
case  shall  not  postpone  the  preparation 
and  idling  of  such  statement  of  facts  and 
bills  of  exceptions  so  as  to  delay  the 
filing  of  same,  together  with  a  transcript 
of  the  record  in  the  appellate  court 
within  the  time  prescribed  by  law.  Pro- 
vided, if  the  term  of  said  court  may  by 


law  continue  more  than  eight  weeks, 
said  statement  of  facts  and  bills  of  ex- 
ception shall  be  filed  within  thirty  days 
after  final  judgment  shall  be  rendered 
unless  the  court  shall  by  order  entered 
of  record  in  said  cause  extend  the  time 
for  filing  such  statement,  and  bills  of 
exception. 

Sec.  8.  The  official  shorthand  reporter 
shall  receive  a  per  diem  compensation 
of  $5.00  for  each  and  every  day  he  shall 
be  in  the  actual  discharge  of  his  duties 
in  reporting  cases  in  the  court  for  which 
he  is  appointed, ,  or  in  performing  serv- 
ice under  the  actual  directions  of  the 
judge  of  such  court,  upon  work  by  such 
judge  deemed  necessary.  Such  compen- 
sation shall  be  paid  monthly  by  the  com- 
missioners court  of  the  county  in  whicli 
said  court  sits,  out  of  the  general  fund 
of  the  county,  upon  the  certificate  of 
the  district  judge.  He  shall  also  receive 
from  persons  ordering  transcripts  of  his 
notes  the  sum  of  10  cents  per  folio  of 
100  words:  provided,  further,  however, 
that  if,  in  any  district,  the  said  official 
shorthand  reporter  shall,  within  the 
judgment  of  the  court,  have  rendered 
more  services  to  the  court  in  the  dis- 
charge of  his  duties  than  the  terms  of 
this  bill  shall  provide  for,  then,  and  in 
that  event  the  district  judge  shall  cer- 
tify to  the  commissioners  court  of  each 
county  in  his  district,  six  months  after 
the  taking  effect  of  this  act,  and  at  the 
end  of  every  six  months  thereafter, 
whether  or  not  in  his  judgment  the 
compensation  is  commensurate  with  the 
services  performed,  and  if  not,  that  the 
certificate  of  said  judge  shall  state  the 
amount  that  in  his  judgment  the  said 
official  shorthand  reporter  should  receive 
from  each  of  the  counties  in  the  dis- 
trict, and  same  shall  be  a  claim  against 
the  county,  to  be  allowed  or  rejected 
by  the  commissioners  court  as  other 
claims  against  the  counties.  Provided, 
that  when  any  criminal  case  is  appealed 
and  the  defendant  is  not  able  to  pay  for 
a  statement  of  facts,  or  to  give  security 
therefor,  he  may  make  affidavit  of  such 
facts,  and  upon  the  making  and  filing 
of  such  affidavit  the  court  shall  order 
the  stenographer  to  make  such  state- 
ment of  facts  in  duplicate  and  deliver 
them  as  herein  provided  in  civil  cases, 
but  the  stenographer  shall  receive  no 
pay  for  same,  provided  that  should  any 
such  affidavit  so  made  by  such  defend- 
ant be  false  he  shall  be  prosecuted  and 
punished  as  is  now  provided  by  law  for 
making  false  affidavits. 

In  any  civil  case  where  the  appellant 
or  plaintiff  in  error  has  made  the  proof 
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required  to  appeal  his  ease  without  bond, 
such  appellant  or  plaintiff  in  error  may 
make  affidavit  of  such  facts  and  upon 
the  making  and  filing  of  such  affidavit 
the  court  shall  order  the  stenographer 
to  make  such  statement  of  facts  in  du- 
plicate and  deliver  them  as  herein  pro- 
vided in  other  cases,  but  the  stenog- 
rapher shall  receive  no  pay  for  same, 
provided  that  should  any  such  affidavit 
so  made  by  such  appellant  or  plaintiff 
in  error  be  false  he  shall  be  prosecuted 
and  punished  as  is  now  provided  by  law 
for  making  false .  affidavits. 

Sec.  9.  At  the  request  of  any  person 
it  shall  be  the  duty  of  the  official  short- 
hand reporter  to  make  a  transcript  in 
typewriting  of  all  the  evidence  and  other 
proceedings,  or  any  portion  thereof, 
either  in  question  and  answer  form  or 
in  narrative  form,  in  any  case,  which 
transcript  shall  be  paid  for  at  the  ratf 
of  10  cents  per  folio  of  100  words  and 
be  the  property  of  the  person  ordering 
the  same. 

Sec.  10.  Hereafter  the  clerks  of  all 
courts  having  official  shorthand  report- 
ers as  provided  for  in  this  act,  shall 
tax  as  costs  in  each  civil  case  now  or 
hereafter  pending  in  such  courts,  ex- 
cept suits  for  the  collection  of  delin- 
quent taxes,  and  except  suits  which  are 
not  contested,  a  stenographer's  fee  of 
$3.00,  which  shall  be  paid  as  other  costs 
in  the  case,  and  which  shall  be  paid  by 
said  clerk,  when  collected,  into  the  gen- 
eral fund  of  the  county  in  which  said 
court  sits,  except  cases  in  which  the 
district  court  has  not  original  juris- 
diction. 

Sec.  11.  The  official  shorthand  re- 
porters may,  with  the  consent  of  the 
court,  appoint  one  .  or  more  deputies 
when  necessary  to  assist  him  in  the 
discharge  of  his  duties;  provided,  how- 
ever, that  before  any  such  deputy  shall 
enter  upon  the  discharge  of  his  duties 
as  official  shorthand  reporter  he  shall 
subscribe  to  the  same  oath  hereinbefore 
provided  for  for  the  official  shorthand 
reporter,  and  shall  also  be  required  to 
stand  such  examination  as  to  his  pro- 
ficiency as  may  be  required  by  the  court. 

Sec*  12.  It  shall  be  the  duty  of  each 
official  shorthand  reporter  to  file  with  I 
the  district  clerk  of  each  county  of  his  i 
district  annually  upon  the  first  Monday 
in  January  an  itemized  statement,  veri-  I 
fied  by  affidavit,  showing  all  sums  col-  , 
leeted  by  him  as  per  diem  or  other  com-  \ 
pensation  during  the  preceding  year,  giv-  I 
inp  the  name  of  the  person  paying  each  i 
sum   and  the  date  of  payment  of  same.  | 

Sec.  13.     Whenever  either  party  to  n  I 


civil  cause  pending  in  the  county  court 
or  county  court  at  law  shall  apply  there- 
for, the  judge  of  the  court  shall  appoint 
a  competent  stenographer  to  report  the 
oral  testimony  given  in  such  cause.  Such 
stenographer  shall  take  the  oath  herein 
prescribed,  and  shall  receive  such  com- 
pensation as  the  court  may  fix,  to  be  not 
less  than  $5.00  per  day,  which  shall  be 
taxed  and  collected  as  costs.  The  pro- 
visions of  this  act  with  respect  to  the 
preparation  of  the  statement  of  facts, 
the  time  to  be  allowed  therefor,  and  for 
the  presentation  to  the  opposite  party» 
and  the  approving  and  filing  thereof  by 
the  court  shall  apply  to  all  statements 
of  facts  in  civil  causes  tried  in  the 
county  court  and  county  court  at  law; 
and  all  other  provisions  of  law  govern- 
ing statements  of  facts  and  bills  of  ex- 
ception to  be  filed  in  district  courts  and 
the  use  of  the  same  on  appeal  shall  a^.. 
ply  in  civil  causes  tried  in  the  county 
courts  and  county  courts  at  law. 

Sec.  14.  That  Chapter  24,  page  609, 
Acts  of  the  First  Called  Session  of  the 
Thirtieth  Legislature  of  the  State  of 
Texas,  providing  for  the  appointment 
of  court  stenographers,  prescribing  their 
duties  and  regulating  their  charges,  and 
all  other  laws  or  parts  of  laws  in  con- 
flict with  this  act,  be  and  the  same  are 
hereby  expressly  repealed;  provide:!, 
however,  that  nothing  in  this  act  shall 
be  so  construed  as  to  prevent  parties 
from  preparing  statements  of  facts  on 
appeal  independent  of  the  transcript  of 
the  notes  of  the  official  shorthand  re- 
porter. Provided,  the  provisions  of  this 
art  as  to  preparing  and  filing  8tat»?7nc-nt 
of  facts  and  bills  of  exception  shall 
apply  only  to  cases  hereafter  tried,  as  to 
cases  heretofore  tried  the  law  now  in 
force  shall  govern. 

Sec.  15.  In  the  trial  of  all  criminal 
cases  in  the  district  court  in  which  ihe 
defendant  is  charged  with  a  felony,  the 
official  shorthand  reporter  shall  keep  nn 
accurate  stenographic  record  of  all  Ibe 
proceedings  of  such  trial  in  like  manner 
as  is  provided  for  in  civil  cases,  nnu 
should  an  appeal  be  prosecuted  in  any 
judgment  of  conviction  whenever  the 
State  and  defendant  can  not  agree  as 
to  the  testimony  of  any  witness,  then 
and  in  siich  event  so  much  of  the  tran> 
script  of  the  official  shorthand  reporter's 
report  with  reference  to  such  disputed 
fact  or  facts  shall  be  inserted  in  the 
statement  of  facts  as  is  necessary  to 
show  what  witnesses  testified  to  in  re- 
gard to  the  same,  and  constitute  a  part 
of  the  statement  of  facts,  and  the  same 
rule   shall   apply  in   the   preparation   of 
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bills  of  exceptions;  provided,  that  such 
stenographer's  report,  when  carried  into 
the  statement  of  facts  or  bills  of  excep- 
tions, shall  be  condensed  so  as  not  to 
contain  the  questions  and  answers,  ex- 
cept where,  in  the  opinion  of  the  judge, 
such  questions  and  answers  may  be  nec- 
essary in  order  to  elucidate  the  fact  or 
question  involved;  provided,  that  in  all 
cases  where  the  court  is  required  to 
and  does  appoint  an  attorney  to  repre- 
sent the  defendant  in  a  criminal  action, 
that  the  official  shorthand  reporter  shall 
bo  required  to  furnish  the  attorney  for 
the  said  defendant,  if  convicted,  and 
where  an  appeal  is  prosecuted,  with  a 
transcript  of  his  notes,  for  which  said 
service  he  shall  be  paid  by  the  State  of 
Texas  upon  the  certificate  of  the  dis- 
trict judge,  one-half  of  the  rate  pro- 
vided for  herein  in  civil  cases. 

Sec.  16.  The  fact  that  the  present 
law  relating  to  the  appointment  of  ofli* 
eial  stenographers  does  not  provide  a 
proper  standard  of  competency  and  does 
not  provide  a  sufficient  length  of  time  in 
which  to  prepare  and  file  statements  of 
facts  and  bills  of  exception  in  cases  on 
appeal,  thereby  causing  confusion  and 
dissatisfaction,*  creates  an  imperative 
public  necessity  that  the  constitutional 
rule  requiring  bills  to  be  read  on  three 
sereral  days  be  suspended,  and  that  this 
act  take  effect  from  and  after  its  pas- 
sage, and  it  is  so  enacted. 

Committee  Room, 
Austin,  Texas,  April  11,  1909. 
Hon,  A.   B.  Davidson,  President  of  the 

Senate. 

Sir:  Your  Committee  on  Enrolled 
Bills  have  carefully  examined  and  com- 
pared Senate  bill  No.  29,  and  find  it 
correctly  enrolled,  and  have  this  day,  at 
10:30  o'clock  a.  m.,  presented  same  to 
the  Governor  for  his  approval. 

TERRELL  of  Mclennan,  Chairman. 

Following  is  the  enrolled  bill  in  full: 


S.  B.  No.  29. 


Bv  Ward. 


An  Act  to  amend  Subdivision  3  of  Sec- 
tion 1  of  Chapter  107  of  the  Acts  of 
the  Regular  Session  of  the  Thirtieth 
Legislature,  and  Section  2  of  said  act 
pertaining  to  Article  2989,  Title  56  of 
the  Revised  Civil  Statutes,  with  re- 
spect to  the  granting  of  injunctions, 
and  providing  for  appeals  from  the 
orders  and  decrees  of  district  and 
county  courts,  either  granting  or  re- 
fusing temporary  injunctions  and  fix- 
ing effects  of  such  appeals,  and  re- 
pealing all  laws  in  conflict  herewith, 
an<f  declaring  an  emergency. 


Be  it  enacted  by  the  Legislature  of  the 
State  of  Texas: 

Section  1.  That  Article  2989  of  the 
Revised  Civil  Statutes  of  Texas  be 
amended  so  as  to  read  as  follows: 

"Article  2989.  Judges  of  the  district 
and  county  courts  shall  either  in  term 
time  or  vacation,  hear  and  determine  all 
applications,  and  may  grani  writs  of 
injunctions  returnable  to  said  courts  in 
the  following  cases: 

"(1)  Where  it  shall  appear  that  the 
party  applying  for  such  writ  is  entitled 
to  the  relief  demanded,  and  such  relief 
or  any  part  thereof  requires  the  re- 
straint of  some  act  prejudicial  to  the 
applicant. 

*'(2)  Where,  pending  litigation,  it 
shall  )ye  made  to  appear  that  a  party  is 
doing  some  act  respecting  the  subject 
of  litigation,  or  threatens,  or  is  about 
to  do  some  act,  or  is  procuring  or  suffer- 
ing the  same  to  be  done  in  violation 
of  the  rights  of  the  applicant  which  act 
would  tend  to  render  judgment  in- 
effectual. 

"(3)  In  all  cases  where  the  applicant 
for  such  writ  may  show  himself  entitled 
thereto  under  the  principles  of  equity, 
and  as  provided  by  statutes  in  all  other 
acts  of  this  State  providing  for  the 
granting  of  injunctions,  or  where  a 
cloud  would  be  put  on  the  title  of  real 
estate  being  sold  uneCer  an  execution 
against  a  person,  partnership  or  cor- 
poration, having  no  interest  in  such  real 
estate  subject  to  the  execution  at  the 
time  of  the  sale,  or  irreparable  injury 
to  real  estate  or  personal  property  is 
threatened,  irrespective  of  any  legal 
remedy  at  law.  .Provided,  that  no  dis- 
trict judge  shall  have  the  power  to  grant 
any  writ  of  injunction  returnable  to  any 
other  court  than  his  own,  unless  the 
application  or  petition  therefor  shall 
state  that  the  resident  judge,  that  is, 
the  judge  in  whose  district  the  suit  is, 
or  is  to  be  brcught,  is  absent  from  his 
district^  or  is  sick  and  unable  to  hear 
or  act  upon  the  application,  or  is  in- 
accessible, or  unless  such  resident  judge 
shall  have  refused  to  hear  or  act  upon 
such  application  for  the  writ  of  injunc- 
tion, or  unless  such  judge  is  disqualified 
to  hear  or  act  upon  the  application; 
and  the  facts  of,  and  relatinj?  to,  such 
judge's  absence,  or  sickness  and  inability, 
or  disqualification,  or  inaccessibility,  or 
refusal  to  act  must  be  fully  set  out  in 
the  application  for  the  writ,  or  in  an 
affidavit  accompanying  said  application; 
and  in  case  of  such  absence,  or  sickness 
and  inability,  or  inaccessibility,  or  dis- 
qualification of  the  resident  judge,  or  in 
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case  of  his  refusal  to  hear,  or  act  upon, 
such  application,  no  district  judge  shall 
have  the  power  to  grant  the  writ  when 
the  application  therefor  shall  have  once 
been  acted  upon  by  a  district  judge  of 
the  State;  provided,  that  when  the 
judge  applied  to  shall  have  refused  to 
hear  or  act  upon  such  application,  he 
shall  endorse  thereon,  or  annex  thereto 
his  refusal  to  hear  or  act  upon  such 
application,  together  with  his  reason 
therefor;  provided,  that  nothing  herein 
shall  apply  to  the  granting  of  writs  of 
injunction  by  non-resident  judges  to  stay 
execution  or  to  restrain  foreclosures,  or 
to  restrain  sales  under  deeds  of  trust, 
or  to  restrain  trespassers,  or  to  restrain 
the  removal  of  property,  or  to  restrain 
acts  injurious  to,  or  impairing  riparian 
or  easement  rights  where  proof  is  made 
to  the  satisfaction  of  such  non-resident 
judge  that  it  is  impracticable  for  the 
applicant  to  reach  the  resident  judge 
and  procure  his  action  in  time  to  effect- 
uate the  purpose  of  the  application. 

"A  resident  judge  shall  be  deemed  in- 
accessible, within  the  meaning  of  this 
act,  when  by  the  ordinary  and  available 
means  and  modes  of  travel  and  commu- 
nication, he  can  not  be  reached  in  suffi- 
cient time  to  effectuate  the  purpose  of 
the  writ  of  injunction  sought. 

"Whenever  an  application  or  petition 
for  the  writ  of  injunction  shall  be  made 
to  a  non-resident  judge  upon  the  ground 
that  the  resident  judge  is  inaccessible  as 
hereinbefore  defined,  the  party  making 
such  application  or  his  attorney,  shall 
make  and  file  with  the  application,  as  a 
part  thereof  or  annexed  thereto,  an  affi- 
davit setting  out  fully  the  facts  show- 
ing that  the  resident  judge  is  inacces- 
sible, and  the  efforts  made  by  the  ap- 
plicant to  reach  and  communicate  with 
said  resident  judge,  and  the  result  of 
said  efforts  in  that  behalf.  And  unless 
it  appears  from  said  affidavit  that  the 
applicant  has  made  a  fair  and  reason- 
able effort  to  procure  the  action  of  the 
resident  judge  upon  said  application, 
non-resident  judge  shall  have  the  power 
to  hear  said  application  upon  the  ground 
of  inaccessibility  of  the  resident  judge; 
and  should  any  non-resident  judge  hear 
said  application  upon  said  ground  of 
inaccessibility  of  the  resident  judge,  and 
should  grant  the  writ  of  injunction 
prayed  for,  said  injunction  so  granted 
shall  be  dissolved  upon  its  being  shown 
that  the  petitioner  has  not  first  made 
reasonable  effort  to  procure  a  hearing 
upon  said  application  before  the  resident 
judge.  That  Section  2  of  Chapter  107 
of  the  Acts  of  the   Regular  Se.ssion  of 


the  Thirtieth  Legislature  shall  be  aroend- 
'  ed  so  as  hereafter  to  read  as  follows:'^ 
I  Sec.  2.  Any  party  or  parties  to  any 
civil  suit  wherein  a  temporary  injunc- 
tion may  be  granted,  refused  or  dis- 
I  solved  under  any  of  the  provisions  of 
I  this  title  in  term  tim«  or  in  vacation, 
may  appeal  from  the  order  of  judgment 
granting,  refusing  or  dissolving  such 
injunction  to  the  Court  of  Civil  Appeals 
having  jurisdiction  of  the  case;  but  sucb 
appeal  shall  not  have  the  effect  to  sus- 
pend the  enforcement  of  the  order  ap- 
pealed from,  unless  it  shall  foe  so  or- 
dered by  the  court  or  judge  who  enters 
the  order;  provided,  the  transcript  in 
such  case  shall  be  filed  with  the  derk 
of  the  Court  of  Civil  Appeals  not  later 
than  fifteen  days  after  the  entry  of 
record  of  such  order  or  judgment  grant- 
ing, refusing  or  dissolving  such  injunc- 
tion. 

Sec.  3.  It  shall  not  be  necessary  to 
brief  such  case  in  the  Court  of  Civil 
Appeals  or  Supreme  Court,  and  the  case 
may  be  heard  in  the  said  courts  on  the 
bill  and  answer,  and  such  affidavits  and 
evidence  as  may  have  been  admitted  by 
the  judge  granting,  refusing  or  dissolv- 
ing such  injunction;  provided,  the  ap- 
pellant may  file  a  brief  in  the  Court 
of  Civil  Appeals  or  Supreme  Court 
upon  the  furnishing  the  appellee  with  a 
copy  thereof  not  later  than  two  days 
before  the  case  is  called  for  submission 
in  such  court,  and  the  appellee  shall 
have  until  the  day  the  case  is  called  for 
submission  to  answer  such  brief. 

Sec.  4.  &\ich  case  shall  be  advanced 
in  the  Court  of  Civil  Appeals  or  Su- 
preme Court  on  motion  of  either  party, 
and  shall  have  priority  over  other  cases 
pending  in. such  courts. 

Sec.   5.     That   all   laws   and   parts  of 

I  laws  in  conflict  herewith  are  hereby  re- 

I  pealed. 

I      Sec.   6.     The  fact  that   there  is   now 

I  no  well  defined  and  settled  statutes  on 
law  and  equity  to  properly  prevent  a 
cloud  on  title  of  real  estate  and  all 
other  property  exempt  from  force  sale, 
under  and  by  virtue  of  the  exemption 
laws  of  this  State,  being  sold  under  an 
execution  against  a  person,  partnership 
or  corporation  having  no  interest  in  such 
real  estate,  or  all  other  property  so 
exempt  at  the  time  of  the  sale,  without 
resorting  to  the  legal  remedy  at  law. 
creates  an  emergency  and  an  imperative 
public  necessity  that  the  constitutional 
rule  requiring  bills  to  be  read  on  three 
several  days  be  suspended,  and  the  same 
is  hereby  suspended,  and  that  tlfis  act 
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take   effect    and   be    in   force    from   and 
after  its  passage,  and  it  is  so  enacted.  . 

Committee  Room, 
Austin,  Texas,  April  11,  1909. 
Hon.  A.    B.  Davidson,   President  of  the 

Senate. 

Sir:  Your  Committee  on  Enrolled 
Bills  have  carefully  examined  aiid  com- 
pared Senate  bill  No.  15,  and  find  it 
correctly  enrolled,  and  have  this  day,  at 
10:30  o'clock  a.  m.,  presented  same  to 
the  Governor  for  his  approval. 

TERRELL  of  McLennan,  Chairman. 

Following  is  the  enrolled  bill  in  full: 
S.  B.  No.    15.  By  Alexander. 

An  Act  to  amend  Chapter  22  of  Title 
39  of  the  Revised  Civil  Statutes  of 
Texas  of  1896,  by  amending  Article 
2125  of  said  chapter,  relating  to  cita^ 
tions  in  the  sale  of  land  by  executors 
or  administrators  of  the  estates  of 
decedents,  and  declaring  an  emer- 
gency. 

Be  it  enacted  by  the  Legislature  of  the 

State  of   Texas: 

Section  1.  That  Article  2125  of  Chap- 
ter 22,  Title  39  of  the  Revised  Civil 
Statutes  of  Texas  of  1895  is  so  amended 
as  to  hereafter  read  as  follows:  , 

"Article  2125.  Such  citation  shall  be 
posted  in  the  manner  required  for  other 
citations  for  at  least  twenty  days  before 
the  first  day  of  the  term  of  the  court 
ac  which  such  application  is  to  be  hfiard; 
and  shall  be  returned  and  the  citation 
and  return  recorded  in  like  manner  as 
other  citations  and  returns  thereon.'' 

5W.  2.  The  fact  that  there  is  a  con- 
flict as  to  the  time  required  for  the 
posting  of  citations  in  the  sale  of  land 
by  administrators,  executors  and  guard- 
ians, creates  an  emergency  and  an  im- 
perative public  necessity  that  the  con- 
stitutional rule  requiring  bills  to  be  read 
on  three  several  days  be  suspended,  and 
it  i»  hereby  suspended  and  this  bill  take 
effect  and  be  in  force  from  and  after  its 
passage,  and  it  is  so  enacted. 

Committee  Room, 
Austin,  Texas,  April  11,  1909. 
Hon.   A.  B.  Davidson,  President  of  the 

Senate. 

Sir:  Your  Committee  on  Enrolled 
Bills  have  carefully  .examined  and  com- 
pared Senate  bill  No.  18,  and  find  it 
correctly  enrolled,  and  have  this  day,  at 
10:30  o'clock  a.  m.,  presented  same  to 
the  Governor  for  his  approval. 

TERRELL  of  McLennan,  Chairman. 


Following  is  the  enrolled  bill  in  full: 

S.  B.  No.  18.  By  Ward  and  Bryan. 

An  Act  making  an  appvopriation  for  the 
enforcing  of  any  and  all  laws  of  the 
State  of  Texas,  and  for  the  purpose 
of  paying  any  and  all  necessaiy  ex- 
penses in  bringing  and  prosecuting  or 
paying  expenses  in  prosecuting  same, 
providing  the  manner  of  expendinir 
such  appropriation,  and  declaring  an 
emergency. 

Be  it  enacted  by  the  Legislature  of  the 

State  of  Texas: 

Section  1.  For  the  purpose  of  enforc- 
ing any  and  all  laws  of  the  State  of 
Texas,  and  for  the  purpose  of  paying  any 
and  all  necessary  expenses  in  bringing 
suits  or  paying  expenses  in  prosecuting 
same,  there  is  hereby  appropriated  out 
of  any  money  in  the  State  Treasury,  not 
otherwise  appropriated,  the  sum  of 
$25,000  or  so  much  thereof  as  may  be 
necessary,  to  L^  exi:oiulcd  under  the  di- 
rection of  the  Attorney  General  by  and 
with  the  approval  of  the  Governor,  aiui 
to  be  paid  upon  warrants  drawn  by  the 
Comptroller  of  Public  Accounts  on 
vouchers  approved  by  the  Attorney  Gen- 
eral. 

Sec.  2.  The  fact  that  adequate  pro- 
vision has  not  been  made  for  the  recov- 
ery of  lands  belonging  to  the  public 
schools  and  other  lands  of  the  State  of 
Texas  and  for  the  enforcement  of  the 
laws  of  this  State  concerning  public 
lands,  and  the  pendency  of  a  great  num- 
ber of  suits  brought  by  the  Attorney 
General  for  the  recovery  of  many  thou- 
sands of  acres  of  land  embraced*  by  tlio 
terms  of  this  act,  which  suits  will  come 
to  trial  in  the  near  future,  creates  an 
emergency  and  an  imperative  public 
necessity  requiring  that  the  constitu- 
tional rule  which  provides  that  bills 
shall  be  read  on  three  several  days  be* 
suspended,  and  said  rule  is  hereby  sus- 
pended, and  that  this  act  take  effect 
and  be  in  force  from  and  after  its  pas- 
sage, and  it  is  so  enacted. 

Committee  Room, 
Austin,  Texas,  April  11,  1909. 
Hon.   A.    B.   Davidson,   President   of   the 

Senate. 

Sir:  Your  Committee  on  Enrolled 
Bills  have  carefully  examined  and  com- 
pared Senate  bill  No.  46,  and  find  it 
correctly  enrolled,  and  have  this  day,  at 
10:30  o'clock  a.  m.,  presented  same  to 
the  Governor  for  his  approval. 

TERRELL  of  Mclennan,  Chairman. 
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Following  i3  tlie  enrolled  bill  in  full: 
S.  B.  No.  46.  By  Perkins  et  al. 

An  Act  making  it  a  felony  to  pursue 
the  occupation"  or  business  of  selling 
intoxicating  liquors,  except  as  per- 
mitted by  law,  in  any  territory  in 
this  State  where  the  sale  of  intoxi- 
cating liquor  has  been  prohibited  by 
law;  prescribing  suitable  punishment 
for  the  violation  of  this  act;  defining 
such  business  or  pursuit  and  provid- 
ing rules  of  evidence  in  prosecutions 
arising  hereunder,  and  declaring  an 
emergency. 

Be  it  enacted  by  the  Legislature  of  the 

State  of  Texas: 

Section  1.  If  any  person  shall  en- 
gage in  or  pursue  the  occupation  or 
business  of  selling  intoxicating  liquor, 
except  as  permitted  by  law,  in  any  coun- 
ty, justice  precinct,  city,  town  or  sub- 
division of  a  county  in  which  the  sale 
of  intoxicating  liquor  has  been  or  shall 
hereafter  be  prohibited  under  the  laws 
of  this  State,  he  or  she  shall  be  pun- 
ished by  confinement  in  the  penitentiary 
not  less  than  two  nor  more  than  five 
years. 

Sec.  2.  In  prosecutions  under  this 
act,  where  it  is  proven  that  there  is 
posted  up  at  the  place  where  such  in- 
toxicating liquor  is  being  sold,  United 
States  internal  revenue  liquor  or  malt 
license  to  any  one,  it  shall  be  prima 
facie  proof  that  the  person  to  whom 
such  license  is  issued  is  engaged  in  and 
is  pursuing  the  business  and  occupation 
of  selling  intoxicating  liquor  within  the 
meaning  of  this  act. 

Sec.  3.  In  order  to  constitute  the  en- 
gaging in  or  pursuing  the  occupation  or 
business  of  selling  intoxicating  liquors 
within  the  meaning  of  this  act,  it  shall 
be  necessary  for  the  State  to  prove  in 
all  prosecutions  hereunder  that  the  de- 
fendant made  at  least  two  sales  of  in- 
toxicating liquor  within  three  years  next 
preceding  the  filing  of  the  indictment. 

Sec.  4.  The  inadequacy  of  the  laws  of 
tliis  State  to  prohibit  the  unlawful  sale 
of  intoxicating  liquors  in  the  counties, 
justice  precincts,  cities,  towns  and  other 
subdivisions  of  this  State  where  the  sale 
of  intoxicating  liquor  has  been  prohibit- 
ed by  law,  creates  an  emergency  and  an 
imperative  public  necessity  demanding 
the  suspension  of  the  constitutional  rule 
requiring  bills  to  be  read  on  three  sev- 
eral days,  and  the  rule  is  so  suspended, 
and  that  this  act  take  efl'ect  and  be  in 
force  from  and  after  its  passage,  and 
it  is  BO  enacted. 


Committee  Room, 
Austin,  Texas,  April  11,  1909. 

Hon.   A.  B.  Davidson,  President  of  the 

Senate. 

Sir:  Your  Committee  on  Enrolled 
Bills  have  carefully  examined  and  com- 
pared Senate  bill  No.  33,  and  find  it 
correctly  enrolled,  and  have  this  day,  at 
10:30  o'clock  a.  m.,  presented  same  to 
the  Governor  for  his  approval. 

TERRELL  of  McLennan,  Chairman. 

Following  is  the  enrolled  bill  in  full : 

S.  B.  No.  33.  By  Meachum. 

An  Act  to  amend  Chapter  3  of  Title  28 
of  the  Revised  Civil  Statutes  of  the 
State  of  Texas,  by  adding  thereto 
Article  1107a,  empowering  judges  of 
the  district  court  to  act  in  vacation, 
and  declaring  an  emergency. 

Be  it  enacted  by  the  legislature  of  the 
State  of  Texas: 

Section  1.  That  Chapter  3  of  Title 
28  of  the  Kevirted  Civil  Statutes  of  the 
State  of  Texas  be  amended  by  adding 
thereto  Article  1107a,  to  read  as  fol- 
lows : 

"Article  1107a.  The  judges  of  the 
district  court  may,  in  vacation,  by  con- 
sent of  the  parties,  exercise  all  powers, 
make  all  orders,  and  perform  all  acts, 
as  fully  as  in  term  time,  except  to  enter 
final  judgment  in  any  suit;  provided, 
that  the  judge  may,  by  consent  of  the 
parties,  try  any  case  without  a  juiy  and 
enter  final  judgment,  except  in  divorce 
cases.  All  such  proceedings  shall  be 
conducted  under  the  same  rules  as  if 
done  in  term  time,  and  the  right  of 
appeal  and  writ  of  error  shall  apply  as 
if  the  acts  had  been  done  in  term  time." 

Sec.  2.  The  fact  that  the  final  ad- 
judication of  many  important  matters 
is  often  delayed  awaiting  the  regular 
term  of  court,  and  that  many  district 
judges  in  this  State  have  sufficient  time 
between  the  holding  of  difl'erent  courts 
in  their  districts  to  hear,  pass  upon  and 
determine  important  matters  during  va- 
cation, thus  relieving  the  crowded  con- 
dition of  the  docket  during  the  regular 
term,  and  preventing  unnecessary  delay 
in  the  administration  of  justice,  creates 
an  emergency  and  an  imperative  public 
necessity  that  the  constitutional  rule 
providing  that  bills  .be  read  on  three 
several  days  be  suspended,  and  that  this 
act  take  effect  and  be  in  force  from  and 
after  its  passage,  and  it  is  so  enacted. 
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Committee  Room, 
Austin,  Texas,  April  11,  1909. 
Hon.  A.  B.   Davidson^   President  of  the 

Senate.  ^ 

Sir:  Your  Committee  on  Enrolled 
Bills  have  carefully  examined  and  com- 
pared Senate  bill  No.  10,  and  find  it 
correctly  enrolled,  and  have  this  day,  at 
10:30  o*clock  a.  m.,  presented  same  to 
the  Governor  for  his  approval. 

TERRELL  of  McLennan,  Chairman. 

Following  is  the  enrolled  bill  in  full: 
S.  B.  No.  10.  By  Stokes,  et  al. 

An  Act  to  amend  Article  1264  of  the 
Revised  Statutes  of  1895,  and  to  fix 
the  time  of  filing  an  answer  in  all 
eases  where  the  defendant  is  cited  by 
publication,  and  declaring  an  emer- 
gency. 

Be  it  enacted  by  the  Legislature  of  the 
State  of  Texas: 

Section  1.  That  Article  1264  of  the 
Revised  Statutes  of  1895  be  so  amended 
as  hereafter  to  read  as  follows: 

'•In  all  ea>»es  in  which  services  of 
citation  have  been  made  by  publication 
the  answer  shall  \)e  filed  on  or  before 
appearance  day  of  the  term  to  which 
said  citation  is  returnable;  provided, 
that  in  all  cases  wherein  a  dissolution 
of  marriage  is  sought  in  which  service 
of  the  citation  has  been  made  by  pub- 
lication the  answer  shall  be 'filed  on  or 
before  appearance  day  of  the  term  next 
suceeeding  that  to  which  such  citation 
is  returnable;  provided,  that  the  provi- 
sions of  this  act  shall  apply  to  no  cases 
except  that  in  which  eight  weeks'  pub- 
lication is  required;  and  provided  fur- 
ther, that  said  publication  shall  be  made 
in  the  county  in  which  the  land  is  sit- 
uated, provided  there  be  a  newspaper 
published  in  such  county  and  if  there 
be  no  newspaper  published  in  said  coun- 
ty then  such  publication  shall  be  madf> 
in  the  county  nearest  to  where  said 
lands  are  situated.*' 

Sec.  2.  That  all  laws  and  parts  of 
laws  in  conflict  with  this  amendment 
be  and  the  same  are  hereby  repealed. 

Sec.  3.  The  fact  that  there  is  now  no 
adequate  law  to  expedite  the  trial  of 
cases  in  which  service  of  citation  is  had 
by  publication  upon  the  defendants  in 
such  cases  creates  an  emergency  and  im- 
perative public  necessity  that  the  con- 
stitutional rule  requiring  bills  be  read 
on  three  several  days  be  suspended,  and 
that  this  act  take  efl'ect  and  be  in  force 
from  and  after  its  passage,  and  it  is 
so  enacted. 


Committee  Room, 
Austin,  Texas,  April  11,  1909. 
Hon.   A.   B.  Davidson,   President  of  the 

Senate. 

Sir:  Your  Committee  on  Enrolled 
Bills  have  carefully  examined  and  com- 
pared Senate  bill  No.  25,  and  find  it 
correctly  enrolled,  and  have  this  day,  at 
10:30  o'clock  a.  m.,  presented  same  to 
the  Governor  for  his  approval. 

TERRELL  of  McLennan,  Chairman. 

Following  is  the  enrolled  bill  in  full: 

S.  B.  No.  25. 

An  Act  providing  conditions  upon  which 
fire  insurance  companies  shall  trans- 
act business  in  this  State,  and  pro- 
•  viding  for  the  regulation  and  control 
of  rates  of  premium  on  fire  insurance, 
and  to  prevent  discrimination  therein, 
and  to  create  a  Fire  Insurance  Rating 
Board,  dnd  to  provide  penalties  for 
violations  of  this  act,  and  declaring 
an  emergency. 

Be  it  enacted  by  the  Legislature  of  the 
State  of  Texas: 

Section  1.  Every  fire  insurance  coni- 
panj'  not  organized  under  the  laws  of 
this  State,  hereafter  granted  a  certifi- 
cate of  authority  to  transact  business  in 
this  State,  shall  be  deemed  to  have  ac- 
cepted such  certificate  and  to  transact 
business  thereunder  upon  the  condition 
that  it  consents  to  the  terms  and  pro- 
visions of  this  act,  and  that  it  agrees 
to  transact  its  business  in  this  State 
subject  thereto. 

Sec.  2.  Every  fire  insurance  company 
organized  under  the  laws  of  this  State, 
hereafter  granted  a  certificate  of  author- 
ity to  transact  business  in  this  State, 
shall  be  deemed  to  have  accepted  such 
certificate  and  to  transact  business 
thereunder  upon  the  condition  that  it 
consents  to  the  terms  and  provisions  of 
this  act,  and  that  it  agrees  to  transact 
its  business  in  this  State  subject 
thereto. 

Sec.  3.  There  is  hereby  created  a 
board  to  be  known  as  the  State  Fire 
Rating  Board,  which  shall  be  composed 
of  the  Commissioner  of  Insurance  and 
Banking,  who  shall  be  chairman  there- 
of, and  one  member  to  be  appointed  by 
the  Governor,  who  shall  he  secretary 
thereof,  and  one  additional  member,  who 
shall  be  appointed  by  the  Governor  upon 
the  joint  nomination  and  recommenda- 
tion in  writing  of  a  majority  of  all  the 
companies  transacting  the  business  of 
fire  insurance  in  this  State,  provided 
that  if  the  State  representative  or  rep- 
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resentatives  or  executive  officer  of  a  ma- 
jority of  such  companies  shall  fail  to 
join  in  the  nomination  or  recommenda- 
tion of  some  citizen  of  this  State  for 
such  appointment  not  later  than  ten 
days  prior  to  the  date  when  the  same  is 
required  to  be  made,  the  Governor  shall 
have  the  power  to  make  such  appoint- 
ment regardless  of  such  nomination  or 
recommendation.  The  members  of  said 
board,  other  than  the  Commissioner  of 
Insurance  and  Banking,  shall  each  have 
had  at  least  five  year-s'  practical  expe- 
rience in  the  making  of  fire  insurance 
rates  and  inspection  of  risks,  shall  be 
appointed  as  herein  provided  within 
sixty  days  after  this  act  takes  effect 
for  the  term  of  two  years  and  biennially 
thereafter,  and  they  shall  have  the 
power  to  decide  all  questions  required, 
authorized  or  permitted  to  be  passed 
upon  by  said  board  upon  which  they 
shall  agree,  and  in  case  of  disagreement 
as  to  any  such  question,  the  decision  of 
the  Commissioner  of  Insurance  and 
Banking  thereon  shall  determine  the 
action  of  the  board.  Said  members  of 
said  board,  other  than  the  Commissioner 
of  Insurance  and  Banking,  shall  each 
receive  as  compensation  for  their  serv- 
ices the  sum  of  $2500  per  annum,  and 
the  Commissioner  of  Insurance  and 
Banking  shall  receive  as  compensation 
or  salary  for  his  services  under  this 
act  the  sum  of  $500  per  annum  in  addi- 
tion to  his  compensation  as  now  fixed 
by  law.  ^ 

Sec.  4.  Every  fire  insurance  company 
transacting  business  in  this  State  shall, 
not  later  than  January  1,  1910,  after 
this  act  takes  effect,  file  with  the  secre- 
tary of  said  board  general  basis 
schedules  showing  the  rate  on  all  classes 
of  risks  insurable  by  such  company  in 
this  Stale,  and  all  charges,  credits, 
terms,  privileges  and  conditions  which 
in  any  wise  affect  such  rates  or  the 
value  of  the  insurance  issued  to  the  as- 
sured, and  any  one  or  more  of  such 
companies  may  employ  for  the  making 
of  such  schedules  and  rates  the  services 
of  such  experts  as  they  deem  advisable 
for   such  purpose. 

Sec.  5.  No  change  shall  ]ye  made  in 
the  scliedules  which  have  been  filed  in 
compliance  with  the  requirements  of 
this  act  except  after  thirty  days  notice 
to  the  secretary  of  said  board,  which 
notice  shall  plainly  state  the  changes 
proposed  to  be  made  in  the  schedules 
thereimder  in  force  and  the  time  when 
such  changes  will  go  into  effect;  and 
such  changes  sliall  be  shown  by  filing 
new  schedules  or  shall  be  plainly  indi- 


.  cated  on  the  schedules  in  force  at  the 
time;  provided,  that  said  board  may 
in  its  discretion  and  for  good  cause 
shown  allow  changes  to  be  made  upon 
notice  for  a  shorter  period  than  that 
specified  herein  either  in  particular  in- 
stances or  by  general  order  applicable 
to  special  or  peculiar  circumstances  or 
conditions. 

Sec.  6.  When  said  board  shall  de- 
termine that  any  rate  made  by  any 
company  in  this  State  is  excessive  or 
unreasonably  high,  or  that  said  rate  i* 
not  adequate  to  the  safety  or  soundness 
of  the  company  granting  the  same,  it 
is  authorized  to  direct  said  company 
to  publish  and  file  a  higher  or  lower 
rate  as  shall  be  commensurate  with  the 
character  of  the  risk,  but  in  every  case 
the  rate  shall  be  reasonable.  The  State 
Fire  Rating  Board  shall  have  the  power 
at  its  discretion  to  have  prepared  and 
to  publish  for  the  information  of  the 
public,  specific  schedules  of  fire  insur- 
ance rates  which  shall  by  said  board  be 
deemed  reasonable,  covering  all  fire  in- 
surance risks  in  the  State,  or  in  any 
locality  thereof,  and  to  fix  the  fee  to 
be  paid  for  copies  of  the  same  furnishe^l 
to  any  person  desiring  such  copies.  Said 
board  shall  also  have  the  power  to  alter, 
amend  or  revise  such  published  specific 
schedules  of  reasonable  rates,  and  to 
publish  notice  of  such  alteration,  amend- 
ment or  revision;  provided,  that  noth- 
ing herein  shall  be  construed  to  deny 
the  right  to  any  company  to  reduce  its 
rates  to  conform  with  any  lower  rate, 
established  by  said  board,  applying  to 
the  same  character  of  risks;  provided, 
that  said  board  shall  never  make  a 
higher  rate  than  the  s?hedule  published 
by   said    companies. 

Sec.  7.  No  fire  insurance  company 
shall  engage  or  participate  in  the  in- 
surance of  any  property  located  in  this 
State  unless  the  schedule  of  rates  un- 
der which  such  property  is  insured  has 
been  filed  in  accordance  with  the  pro- 
visions of  this  act;  nor  shall  any  fire 
insurance  company  knowingly  w^ite  any 
insurance  at  a  rate  different  than  the 
rate  named  in  the  schedules,  subject  to 
the  provisions  of  Section  6  hereof,  or 
refund  or  remit  in  any  manner  or  by 
any  device  any  portion  of  the  rates  so 
established,  or  extend  to  any  insured 
or  other  person  any  privileges,  advan- 
tage, favor,  inducement  or  concession 
except  as  is  specified  in  such  schedule. 

Sec.  8.  No  fire  insurance  company, 
or  officer,  agent  or  representative  there- 
of, shall  enter  into  anv  contract  of  in- 


11,1909. 


SEXAIE  JOURNAL. 


373 


surance  on  any  property  located  in  this 
State  on  which  there  has  heen  no  rate 
filed  as  provided  for  in  this  act,  unless 
such  company  shall  within  thirty  days 
after  entering  into  such  contract  file 
with  said  board  in  such  form  or  forms 
as  shall  be  by  it  prescribed,  a  statement 
truly  setting  forth  the  description  of 
such  property,  the  rate  thereon,  and 
such  other  information  as  said  board 
shall  require.  Such  statement  shall 
conform  to  the  schedule  provided  for 
in  this  act,  and  when  so  filed  shall 
constitute  the  local  tariflT  rates  of  pre- 
mium  for    said   company. 

Sec.  9.  That  all  schedules  and  local 
tariffs  filed  in  accordance  with  the  pro- 
visions of  this  act,  shall  be  open  to  the 
inspection  of  the  public,  and  each  local 
agent  shall  have  and  exhibit  to  the.  pub- 
lic copies  thereof  relative  to  all  risks 
upon  which  he  is  authorized  to  write 
insurance. 

Sec.  10.  No  fire  insurance  company 
shall  directly  or  indirectly  by  any  spe- 
cial rate,  tariff,  rebate,  drawback,  or 
other  device,  charge,  demand,  collect  or 
receive  from  any  person  or  persons  a 
greater  or  less  or  different  compensa- 
tion for  the  insurance  of  any  property 
located  in  this  State  than  it  charges, 
demands,  (Collects  or  receives  from  any 
other  person  or  persons  for  like  insur- 
ance on  risks  of  a  like  kind  and  hazard 
under  similar  circumstances  and  con- 
ditions in  this  State;  and  any  fire  in- 
surance company  violating  any  of  the 
provisions  of  this  section  shall  be 
deemed  guilty  of  unjust  discrimination, 
which   shall    be   unlawful. 

Sec.  11.  The  Commissioner  of  In- 
surance and  Banking,  if  he  shall  find 
that  any  insurance  company  or  any  of- 
ficer, agent  or  representative  thereof  has 
violated  any  of  the  provisions  of  this 
act,  may  at  his  discretion  revoke  the 
certificate  of  authority  of  such  company, 
officer,  agent  or  representative,  but  such 
revocaMon  of  any  certificate  shall  in  no 
manner  affect  the  liability  of  such  com- 
pany, officer,  agent  or  representative  to 
to  the  infliction  of  any  other  penalty 
provided  by  this  act,  and  provided,  that 
any  action,  decision  or  determination 
of  the  Commissioner  of  Insurance  and 
Banking  or  of  the  State  Fire  Rating 
Bovd,  shall  be  subject  to  review  of  the 
courts  of  this  State,  as  herein  provided. 
Sec.  12.  The  State  Fire  Rating 
Board  shall  not  make  any  regulations 
or  order  without  giving  all  insurance 
companies  concerned  reasonable  notice 
thereof,  and   an  opportunity  to  appear 


to  be  heard  in  respect  to  same,  and  if 
any  insurance  company  or  any  other 
person  or  city  or  municipality  which 
shall  be  interested  in  any  such  order 
shall  be  dissatisfied  with  any  regulation, 
order  or  rate  adopted  by  said  board, 
such  person  or  municipality  or  their 
representatives  shall  have  the  right 
within  thirty  days  after  the  making  of 
such  regulation,  order  or  rate  to  bring 
an  action  against  said  board  in  any 
district  court  of  the  State  of  Texas  to 
have  such  regulation,  order  or  rate  va- 
cated or  modified,  and  shall  set  forth  in 
the  petition  therein  the  particular 
ground  or  grounds  of  objection  to  any 
or  all  of  them.  In  any  such  suit  the 
issue  shall  be  formed  and  the  contro- 
versy tried  and  determined  as  in  other 
civil  cases;  and  the  court  may  set  aside, 
vacate  or  annul  one  or  more  or  any 
part  of  any  of  the  regulations,  orders 
or  rates  adopted  or  fixed  by  said  board 
which  shall  be  found  by  the  court  to  be 
unreasonable,  unjust,  excessive  or  in- 
adequate to  compensate  the  company 
writing  insurance  thereon  for  the  risk 
assumed  by  it,  without  disturbing 
others.  No  injunction,  interlocutory 
order  or  decree  suspending  or  restrain- 
ing directly  or  indirectly  the  enforce- 
ment of  any  order  of  said  board  shall 
be  granted;  provided,  that  the  court 
may  permit  any  company  complaining  of 
any  order,  regulation  or  rate  made  by 
said  board  to  write  insurance  at  any 
rates  which  obtained  prior  to  the 
making  of  such  order,  regulation  or  rate 
complained  of,  upon  condition  that  the 
difference  between  the  rate  complained 
of  and  the  rate  at  which  it  is  permitted 
to  write  insurance  shall  be  deposited 
with  the  Commissioner  of  Insurance  and 
Banking,  and  upon  final  determination 
of  the  suit  ahall  be  paid  by  him  to  the 
insurance  company  if  the  court  shall 
find  it  entitled  to  the  same,  or  to^  the 
holders  of  policies  written  by  said  com- 
pany after  the  rate  complained  of  is 
ordered,  as  the  court  may  deem  just 
and  equitable.  Whenever  any  action 
shall  be  brought  on  any  insurance  com- 
pany under  the  provisions  of  this  sec- 
tion within  said  period  of  thirty  days, 
no  penalties  or  forfeitures  shall  attach 
or  accrue  on  account  of  the  failure  of 
the  plaintiff  to  comply  with  the  order 
sought  to  be  vacated  or  modified  in  such 
action  until  the  final  determination  of 
the  same.  Either  party  to  any  such 
action,  if  dissatisfied  with  the  judgment 
or  decree  of  said  court,  may  appeal 
therefrom  as  in  other  civil  cases. 
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No  action  shall  be  brought  in  any 
court  of  the  United  States  to  set  aside 
any  order  made  by  said  board  under  the 
provisions  of  this  act  until  all  of  the 
remedies  provided  for  herein  shall  have 
been  exhausted  by  the  party  complain- 
ing. If  any  fire  insurance  company 
organized  under  the  laws  of  this  State 
or  authorized  to  transact  business  in 
this  State  shall  violate  any  of  the  pro- 
visions of  this  section,  the  Commissioner 
of  Insurance  and  ^B-nking  shall  cancel 
its  certificate  of  authority  to  transact 
business   in   this   State. 

Sec.  13.  Any  fire  insurance  company, 
director  or  officer  thereof,  or  any  agent 
or  person  acting  for  or  employed  by 
any  such  company,  who,  alone  or  in 
conjunction  with  any  corporation,  com- 
pany or  person,  shall  wilfully  do  or 
cause  to  be  done,  or  shall  wilfully  suf- 
fer or  permit  to  be  done,  any  act,  mat- 
ter or  thing  prohibited  or  declared  to 
be  unlawful  by  this  act,  or  who  shall 
wilfully  omit  or  fail  to  do  any  act,  mat- 
ter or  thing  required  to  be  done  by  this 
act,  or  shall  cause  or  wilfully  suffer  or 
permit  any  act,  matter  or  thing  direct- 
ed by  this  act,  not  to  be  done,  or  shall 
be  guilty  of  any  wilful  infractions  of 
this  act,  shall  be  deemed  guilty  of  a 
misdemeanor,  and  shall,  upon  convic- 
tion thereof,  be  punished  by  a  fine  not 
to  exceed  $100  for  each  offense,  pro- 
vided t\mt  if  the  offense  for  which  any 
person  shall  be  convicted,  as  aforesaid, 
shall  be  an  unlawful  discrimination, 
such  person  shall  be  pimished  by  a  fine 
not  exceeding  $100,  or  by  imprisonment 
in  the  county  jail  for  a  term  not  ex- 
ceeding 90  days,  or  by  both  such  fine 
and   imprisonment. 

Sec.  14.  No  person  shall  be  excused 
from  giving  testimony  or  producing  evi- 
dence when  legally  called  upon  so  to 
do  at  the  trial  of  any  other  person 
charged  with  violating  any  of  the  pro- 
visions of  this  act  on  the  ground  that 
it  may  incriminate  him  under  the  laws 
of  this  State,  but  no  person  shall  be 
prosecuted  or  subjected  to  any  penalty 
or  forfeiture  for  .or  on  account  of  any 
transaction,  matter  or  thing  concerning 
which  he  may  so  testify  or  produce  evi- 
dence under  the  authority  of  this  act, 
except   for   perjury   in   so   testifying. 

Sec.  16.  No  regulation,  order  or  rate 
made  by  the  State  Fire  Rating  Board, 
under  the  provisions  of  this  act,  shall 
be  binding  upon  any  fire  insurance  com- 
pany not  organized  under  the  laws  of 
this  State,  until  such  company  shall 
have  .obtained  a  certificate  of  authority 


to  transact  business  in  this  State,  after 
this  act  takes  effect,  unless  such  com- 
pany shall  file  with  said  board  a  certi- 
fied copy  of  a  resolution,  duly  adopted 
by  its  board  of  directors,  accepting  and 
agreeing  to  be  bound  by  the  terms  of 
this  act  until  the  expiration  of  its 
certificate  of  authority  in  force  at  the 
time  this  act  shall  take  effect. 

Sec.  16.  The  salaries  of  the  members 
of  said  State  Fire  Rating  Board,  and 
the  compensation  of  the  necessary  cleri- 
cal and  other  assistants  employed  by 
said  board,  and  any  necessary  traveling 
or  other  expenses  incurred  by  said  board 
in  carrying  out  the  provisions  of  this 
act,  shall  be  paid  by  warrants  drawn  by 
the  Comptroller  upon  the  State  Treas- 
urer, upon  the  order  of  said  board,  ap- 
proved by  the  Commissioner  of  Insur- 
ance and  Banking;  provided,  that  the 
total  amount  of  all  such  salaries  and 
ex])enses  shall  not  exceed  the  sum  of 
$15,000  during  any  one  year  after  this 
act   takes   effect. 

Not  later  than  March  15,  after  this 
act  shall  take  effect,  and  annually  there- 
after, it  shall  be  the  duty  of  the  Com- 
missioner of  Insurance  and  Banking,  for 
the  purpose  of  reimbursing  the  State 
for  the  amount  to  be  so  expended,  dur- 
ing t|ie  current  year,  in  carrying  out  the 
provisions  of  this  act,  to  collect  from 
each  fire  insurance  company  vrhich 
transacted  business  in  this  State  during 
the  preceding  calendar  year  or  any  por- 
tion thereof,  the  proportion  of  said  snm 
of  $15,000  which  the  gross  premiums 
collected  by  such  company  during  such 
year  from  persons  or  upon  property 
located  in  this  State  bears  to  the  aggre- 
gate amount  of  'such  gross  premiums  so 
collected  during  such  year  by  ail  fire 
insurance  companies  transacting  busi- 
ness in  this  State.  Provided,  that  in 
computing  such  gross  premiums  receipts 
there  shall  be  deducted  therefrom  the 
amount  paid  out  for  reinsurance  and  for 
returned  premiums  on  cancelled  risks.  If 
at  the  end  of  any  year  after  this  act 
shall  take  effect  it  shall  be  found  that 
the  aggregate  amount  expended  in  car- 
rying out  the  provisions  of  this  act  dur- 
ing such  year  has  been  less  than  $15,- 
000,  the  amount  remaining  unexpended 
shall  be  applied  in  reduction  of  the 
amount  to  be  collected  from  said  com- 
panies for  the  succeeding  year. 

The  amount  due  under  the  provisions 
of  this  section  by  each  company  shall 
be  certified  by  the  Commissioner  of  In- 
surance and  Banking,  and  he  shall  re- 
voke the  certificate  of  authority  of  any 
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company  which  shall  fail  to  pay  the 
same  within  thirty  days  after  the  re- 
ceipt of  such  certificate.  Provided,  that 
the  collection  from  fire  insurance  com- 
panies provided  for  in  this  section  shall 
not  be  made  for  any  year  during  which 
any  such  company  shall  be  liable  under 
tlie  laws  of  this  State,  to  the  payment 
of  an  occupation  tax  at  the  rate  of  not 
less  than  two  and  one-half  per  cent  of 
the  gross  premiums  received,  less  de- 
ductions for  reinsurance  and  returned 
premiums  on  cancelled  risks. 

Sec.  17.  This  act  shall  not  apply  to 
mutual  or  profit  sharing  fire  insurance 
companies  incorporated  under  the  laws 
of  this  State«  nor  to  purely  co-operative 
inter-insurance  and  reciprocal  exchanges 
carried  on  by  the  members  thereof  solely 
for  the  protection  of  their  own  property 
and  not    for   profit. 

Sec.  18.  The  fact  that  there  is  now 
no  law  in  the  State  prohibiting  unjust 
discrimination  in  the  collection  of  fire 
insurance  rates  as  between  citizens  of 
this  State  constitutes  an  emergency  and 
an  imperative  public  necessity  requiring 
the  constitutional  rule  requiring  bills  to 
be  read  on  three  several  days  be  sus- 
pended, and  that  this  act  take  effect  and 
lie  in  force  from  and  after  its  passage, 
and  it  is  so  enacted. 

Committee  Room, 
Austin,  Texas.  April   10,  1909. 
Hon.  A.   B.   Davidson,  President  of  the 

Senate. 

Sir:  Your  Committee  on  Enrolled 
Rills  have  carefuly  examined  and  com- 
pared Senate  bilf  No.  20,  and  find  it 
correctly  enrolled,  and  have  this  day  at 
10:30  o'clock  a.  m.,  presented  same  to 
the  Governor  for  his  approval. 

TERRELL  of  McLennan,  Chairman. 

Following  is  the  enrolled  bill  in  full: 

S.  B.  No.  20.  By  Hume. 

An  Act  to  validate  sales  of  real  estate 
within  this  State,  heretofore  made  by 
foreign  executors  of  wills  probated  in 
any  of  the  States  of  the  United  States. 

Be  it  enacted  by  the  Legislature  of  the 

State  of  Texas: 

Section  1.  That  all  sales  of  real 
estate  within  this  State,  which  have 
been  heretofore  made  by  executors  of 
wills,  which,  prior  to  such  sales,  had 
been  probated  according  to  the  laws  of 
another  State  of  the  United  States,  hav- 
ing jurisdiction,  and  which  wills  pos- 
sessed the  requisites  to  pass  title  to  real 
estate  required  by  the  Statutes  of  this 


State,  where  such  wills  conferred  upon 
the  executors  the  power  to  sell  the  real 
estate  so  sold,  independent  of  the  pro- 
bate court,  and  where  such  sales  would 
have  been  valid  and  effectual  to  pass  the 
title  to  such  real  estate,  had  the  wills 
been  probated  in  this  State,  and  where 
the  will  has  been  filed  and  recorded  as 
required  by  Article  5353  of  the  Revised 
Statutes  of  1895;  and  provided,  this  act 
shall  not  validate  any  sale  where  a  will 
has  been  fraudently  probated,  be  and 
the  same  are  hereby  validated;  provided, 
however,  that  the  validation  of  such 
sales  shall  not  defeat  the  rights  of  cred- 
itors of  the  testators  of  such  will,  nor 
affect  the  title  of  purchasers  for  the 
value  from  their  heirs  or  devisees  of  the 
testators  of  such  wills,  where  such  pur- 
chases were  made  prior  to  the  enactment 
hereof,  and  where,  in  such  will,  testament 
or  testamentary  instrument  of  any  char- 
acter, executors  or  trustees  are  named 
with  powers  conferred  upon  them  suf- 
ficient to  make  them  independent  execu- 
tors under  the  laws  of  this  State,  in- 
cluding power  to  sell  real  estate,  then 
the  filing  of  the  will,  as  provided  in 
Article  5353.  Revised  Statutes  of  1895, 
shall  be  sufficient  to  authoriee  such  ex- 
ecutor or  trustee  to  sell  any  real  estate 
belonging  to  the  estate  of  such  testator 
and  situated  in  this  State,  without  the 
necessity  of  an  ancilliary  administration 
in   this  State. 

Committee    Room, 
Austin,  Texas,  April  9,  1909. 
Hon.  A.   B.   Davidson,   President   of  the 

Senate. 

Sir:  Your  Committee  on  Enrolled 
Bills  have  carefuly  examined  and  com- 
pared Senate  bill  No.  74,  and  find  it 
correctly  enrolled,  and  have  this  day  at 
10:30  o'clock  a.  m..  presented  same  tO 
the  Governor  for  his  approval. 

TERRELL  of  Mclennan,  Chairman. 

Following  is  the  enrolled  bill  in  full: 

S.  B.  No.  74.  By  Stokes  et  al. 

An  Act  to  make  it  the  duty  of  the  Com- 
missioner of  Agricuture  to  inquire 
into  the  present  system  of  irrigation 
as  applied  to  the  rice  industry  and 
other  products,  the  character  of  rates 
and  contracts,  used  on  irrigating 
canals,  to  make  public  his  report  from 
time  to  time  and  to  transmit  same  to 
the  Governor  and  the  legislature,  giv- 
ing him  power  and  authority  to  em- 
ploy an  engineer  and  expert  to  assist 
him  w^hen  necessary  in  said  work,  and 
I      declaring  an  emergency. 
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Be  it  enacted  by  the  Legislature  of  the 
State  of   Texas: 

Section  1.  It  shall  be  the  duty  of  the 
Commissioner  of  Agriculture  to  prepare 
and  make  public,  reports  on  the  present 
system  of  irrigation  now  in  operation 
in  this  State;  the  cost  of  maintenace 
and  operation  of  same,  the  character  and 
kind  of  irrigation  plants  which  result 
in  the  greater  saving  to  the  users  of 
water,  the  class  and  character  of  water 
contracts  entered  into  by  the  various 
canal  companies;  he  shall  also  inquire 
into  the  reasonableness  and  fairness  of 
rates  being  charged  for  water  by  the 
various  canal  companies  in  this  State, 
and  from  time  to  time  shall  make  pub- 
lic the  result  of  his  inquiries;  he  shall 
collect  and  publish  statistics  and  other 
information  regarding  the  irrigation  of 
rice  and  other  crops  as  may  be  of  ben- 
efit in  developing  and  collaborating  a 
more  efficient  system  of  laws  safeguard- 
ing and  defining  the  rights  of  users  and 
sellers  of  water  for  irrigating  purposes; 
and  he  shall  make  up  and  file  an  annual 
report  oh  same  with  such  recommenda- 
tions he  may  deem  beneficial  to  the  in- 
dustry, which  report  shall  be  filed  with 
the  Governor,  and  transmitted  to  the 
Legislature. 

Sec.    2.     The    Commissioner    of   Agri- 
culture   is    hereby    empowered    and    au- 
thorized to  employ  a  competent  engineer 
and  expert,  possessing  a  practical  knowl-  | 
edge  of  the  application  of  irrigation  to  i 
the  raising  of  rice  and  other  crops,  for  [ 
the  purpose  of  assisting  him  in  perform- 
ing the  duties  required  of  him  in  Section 
1  of  this  act. 

Sec.  3.  The  fact  that  there  is  now  no 
means  of  collecting  data  on  canal  rates 
and  that  there  is  no  member  of  the 
Department  of  Agriculture  qualified  to 
perform  the  duties  above  mentioned, 
creates  an  emergency  and  an  imperative 
public  necessity  that  the  constitutional 
rule  requiring  bills  to  be  read  on  three 
several  days  in  both  houses  be  suspend- 
ed, and  this  rule  is  hereby  suspended  | 
and  that  this  act  shall  take  efl'ect  and 
be  in  force  from  and  after  its  passage, 
and  it  is  so  enacted. 

Committee  Room, 
Austin,  Texas,  April  11,  1909. 
Hon.   A.   B.   Davidson,    President  of  the 
Senate. 

Sir:  Your  Committee  on  Enrolled 
Bills  have  carefully  examined  and  com- 
pared Senate  bill  No.  22,  and  find  it 
correctly    enrolled,    and    have    this    day, 


at    10:30  o'clock   a.   ni.,  presented  same 
to  the  Governor   for  his  approval. 
TERRELL  of  McLennan,  Chairman. 

Following  is  the  enrolled  bill  in  full: 

Senate   Bill   No.   22,  By   Cofer. 

An  Act  to  amend  Article  2256,  Title 
39,  Chapter  31  of  the  Revised  Civil 
Statutes  of  1896,  relating  to  appeals 
to  the  district  court  in  probate  cases, 
and  declaring  an  emergency. 

Be  it  enacted  by  the  Legislature  of  the 

State  of  Texas: 

Section  1.  That  Article  2256,  Chap- 
ter 31,  Title  39  of  the  Revised  Civil 
Statutes  of  1895  be  so  amended  as  to 
hereafter  read  as  follows: 

"Article  2256.  He  shall  within  fifteen 
days  after  such  decision,  order,  judg- 
ment or  decree  shall  have  been  rendered, 
file  with  the  county  clerk  a  bond  with 
two  or  more  good  and  sufficient  sureties, 
payable  to  •the  county  judge  in  an 
amount  to  be  fixed  by  the  county  judge, 
and  to  be  approved  by  the  clerk,  condi- 
tioned that  the  appellant  shall  prosecute 
said  appeal  to  effect,  and  perform  the 
decision,  order,  decree  or  judgment 
w^hich  the  district  court  shall  make 
thereon,  in  case  the  cause  shall  be  de- 
cided   against   him." 

Sec.  2.  The  uncertainty  as  to  the 
amount  of  the  bond  that  should  be  given 
in  appeals  in  probate  cases,  and  the 
near  approach  of  the  close  ot  the  called 
session  of  the  legislature,  creates  an 
emergency  and  an  imperative  public  nec- 
essity that  the  constitutional  rule  re- 
quiring bills  to  be  read  on  three  sev-  ' 
eral  days  be  suspended,  and  that  this 
bill  take  effect  and  be  in  force  from  and 
after  its  passage,  and  it  is  so  enacted. 

Committee  Room, 
Austin,  Texas,  April  11,  1909. 

Hon.   A.   B.  Davidson,  President  of   the 
Senate. 

Sir:  Your  Committee  on  Enrolled 
Bills  have  carefully  examined  and  com- 
pared Senate  bill  No.  72,  and  find  it 
correctly  enrolled,  and  have  this  day, 
at  10:30  o'clock  a.  m.,  presented  same 
to  the  Governor  for  his  approval. 

TERRELL  of  McLennan,  Chairman. 

Following  is  the  enrolled  bill  in  full : 
S.   B.   No.   72.  By  Weinert. 

An  Act  to  amend  Chapter  12,  Title  61  of 

the  Revised  Civil   Statutes  of  Texas, 

and  declaring  an  emergency. 

Be  it  enacted  by  the  Legislature  of  the 
State  of  Texas: 

Section  1.     That  Chapter  12,  Title  61 
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be  amended  by  adding  thereto  Article 
2690a,  to  read  as  follows: 

•* Article  2690a.  Provided,  that  this 
chapter  shall  not  apply  to  estates  of  less 
than  $1000  unless  required  by  the  pro- 
bate judge  or  by  order  of  the  probate 
judge  on  application  by  some  one  in- 
terested in  the  estate;  and  provided 
that  if  it  is  shown  to  the  satisfaction 
of  the  probate  judge  that  said  report 
was  not  essentia]  or  necessary  to  the 
protection  of  the  ward's  interest,  then 
and  in  that  event,  he  shall  tax  the  cost 
of  such  report  and  court  proceedings 
thereon  to  the  party  demanding  same." 

Sec.  2.  The  fact  that  there  is  now  no 
statute  properly  preventing  the  consum- 
ing of  small  estates  by  court  costs, 
creates  an  emergency  and  an  imperative 
public  necessity  that  the  constitutional 
rule  requiring  bills  to  be  read  on  three 
several  days  be  suspended,  and  the  same 
is  hereby  suspended,  and  that  this  act 
take  effect  and  be  in  force  from  and 
after  its  passage,  and  it  is  so  enacted. 

Committee  Room, 
Austin,  Texas,  April  11,  1909. 
Hon.  A.  B.    Davidson,   President  of  the 

Senate. 

Sir:  Your  Committee  on  Enrolled 
Bills  have  carefully  examined  and  com- 
pared Senate  bill  No.  26,  and  find  it 
correctly  enrolled,  and  have  this  day, 
at  6  o'clock  p.  m.,  presented  same  to 
the  Governor  for  his  approval. 

TBRRELT.  of  McLennan,  Chairman. 

Following  is  the  enrolled  bill  in  full: 

S.  B.  No.   26. 

An  Act  to  amend  Sections  6  and  11  of 
Chapter  94  of  the  Acts  of  the  Twenty- 
eighth  Legislature,  page  119,  entitled 
"An  Act  to  define,  prohibit  and  de- 
clare illegal  trusts,  monopolies  and 
conspiracies  in  restraint  of  trade,  and 
to  prescribe  penalties  for  forming  or 
being  connected  with  such  trusts, 
monopolies  and  conspiracies,  and  to 
provide  for  the  suppression  of  the 
same,  and  to  promote  free  competition 
in  the  State  of  Texas,  and  to  repeal 
all  laws  in  conflict  therewith;  pro- 
viding venue;  providing  punishment 
for  violations  thereof,  fixing  compen- 
sation;" and  declaring  an  emergency. 

Be  it  enacted  by  the  Legislature  of  the 

State  of  Texas: 

Section  1.  That  Sections  6  and  11, 
Chapter  94  of  the  Acts  of  the  Twenty- 
eighth  Legislature,  page  119,  entitled 
"An  Act  to  define,  prohibit  and  declare 
illegal   trusts,    monopolies   and   conspir- 


acies in  restraint  of  trade,  and  to  pre- 
scribe penalties  for  forming  or  being 
connected  with  trusts,  monopolies  and 
conspiracies,  and  to  provide  for  the  sup- 
pression of  the  same,  and  to  promote 
free  competition  in  the  State  of  Texas, 
and  to  repeal  all  laws  in  conflict  there- 
with," be,  and  the  same  are  hereby 
amended  so  as  to  hereafter  read  as  fol- 
lows: 

"Section  6.  For  a  violation  of  any  of 
the  provisions  of  this  act,  or  any  anti- 
trust laws  of  this  State,  by  any  cor- 
poration, it  shall  be  the  duty  of  the  At- 
torney General,  upon  his  motion,  and 
without  leave  or  order  of  any  judge  or 
court,  to  institute  suit  or  quo  warranto 
proceedings  in  Travis  county,  or  at  the 
county  seat  of  any  county  in  the  State, 
which  the  Attorney  General  may  select, 
for  the  forfeiture  of  its  charter  rights 
and  franchises^  and  the  dissolution  of 
its  corporate  existence,  and  for  such  pur- 
pose venue  is  hereby  given  to  each  dis- 
trict   court    in    the    State    of    Texas. 

"Section  11.  Each  "*  and  every  firm 
person,  corporation  or  association  of  per- 
sons, who  shall  in  any  manner  violate 
the  provisions  of  this  act  shall  for  each 
and  every  day  that  such  violation  shall 
be  committed  or  continued,  forfeit  and 
pay  a  sum  of  not  less  than  $50  nor  more 
than  $1500,  which  may  be  recovered  in 
the  name  of  the  State  of  Texas,  and 
venue  is  hereby  given  to  such  district 
courts,  provided  that  when  any  such 
suit  shall  have  been  filed  in  any  county 
and  jurisdiction  thereof  acquired,  it  shall 
not  be  transferred  to  any  other  county 
except  upon  change  of  venue  allowed  by 
the  court,  and  it  shall  be  the  duty  of 
the  Attorney  General  or  the  district  or 
county  attorney,  under  the  direction  of 
the  Attorney  General,  to  prosecute  for 
the  recovery  of  the  same,  and  the  fees 
of  the  district  or  county  attorney  for 
representing  the  State  in  all  anti-trust 
proceedings,  or  for  the  collection  of  pen- 
alties for  the  violation  of  the  anti-trust 
laws  of  this  State,  shall  be  10  per  cent 
of  the  amount  collected  up  to  and  in 
eluding  the  sum  of  $50,000  and  6  per 
cent  on  all  sums  in  excess  of  the  first 
$50,000,  to  be  retained  by  him  when 
collected,  and  all  such  fees  which  he  may 
collect  shall  be  over  and  above  the  fees 
allowed  under  the  general  fee  bill;  pro- 
vided, that  the  provisions  of  this  act  as 
to  the  fees  allowed  the  prosecuting  at- 
torney shall  not  apply  to  any  case  in 
which  judgment  has  heretofore  bean 
rendered  in  any  court  nor  to  any  moneys 
to  be  hereafter  collected  upon  any  such 
judgment    heretofore    rendered    in    any 


;cs 


SENATE  JOl'HXAL 


April 


court,  whether  such  judgments  are  pi'iid- 
ing  upon  appeal  or  otlierwise,  and  pro- 
vided, further,  tliat  the  Jidtrict  attor- 
ney who  joins  in  the  institutioti  or  pYoao- 
cution  of  any  suit  for  the  recovery  of 
penalties  for  a  violation  of  any  of  the 
anti-trust  laws  of  this  State,  who  shall, 
previous  to  the  collection  of  such  penal- 
ties, cease  to  hold  office,  he  shall  be 
entitled  to  an  equal  division  with  his 
successor,  of  the  fee  collected  in  said 
cause,  and  in  case  of  the  employment  of 
special  counsel  by  any  such  district  or 
county  attorney,  the  contract  so  made 
shall  he  binding  upon  such  prosecuting 
officer  making  such  contract  and  there- 
after retiring  from  office;  provided,  fur- 
ther, that  in  case  any  suit  is  compro- 
mised before  any  final  judgment  in  the 
trial  court  is  had,  then  the  fees  herein 
providt'd  for  shall  Ik*  reduced  one-half." 
Sec.  2.  The  fact  that  there  is  no  law 
giving  venue  to  each  district  court  to 
try  cases  arising  under  the  anti-trust 
laws  throughout  the  State,  and  the  fur- 
ther fact  that  the  penalties  provided  un- 
der the  act  of  1903  are  inadequate  to 
suppress  violations  of  the  law,  creates 
an  emergency  and  an  imperative  public 
necessity  that  the  constitutional  rule  re- 
quiring bills  to  be  read  on  three  several 
days  be  suspended,  and  that  this  act 
take  effect  and  be  fn  force  from  and 
after  its  passage,  and  it  is  so  enacted. 

Committee  Room, 
Austin,  Texas,  April  11,  1909. 
Hon.   A.    H.   Davidson,   President  of  the 

Senate. 

Sir:  Your  Committee  on  Enrolled 
Bills  have  carefully  examined  and  com- 
pared Senate  bill  No.  8,  and  find  it 
correctly  enrolled,  and  have  this  day, 
at  10:30  o'clock  a.  m.,  presented  same 
to  the  (Jovernor  for  his  approval. 

TERRELL  of  McliCnnan,  Chairman. 

Following  is  the  enrolled  bill  in  full: 

Senate   bill   No.   8. 

An  Art  to  carry  into  effect  Article  132, 
Section  16  of  the  Constitution  of  the 
State  of  Texas  in  relation  to  a  Texas 
State  Board  of  Health  and  Vital  Sta- 
tistics Department;  to  abolish  the 
present  department  of  Public  'Health 
and  Vital  Statistics;  to  create  a 
Texas  State  Board  of  Health;  to  pro- 
vide for  the  appointment  and  organi- 
zation of  said  board,  and  the  name 
of  its  officers ;  to  provide  for  the  desig- 
nation by  the  Governor  of  one  mem- 
ber of  said  board  as  State  Health 
Officer;  to  provide  for  the  operation 
and  maintenance  of  the  State  quaran-  I 


tine  service;  to  define  the  qualifica- 
tions of  the  members,  officers  and  em- 
ployes of  the  State  Board  of  Health; 
to  fix  their  salaries,  and  provide  for 
office  quarters  and  appliances  of  said 
board;  to  define  the  status  of  said 
board  with  relation  to  courts  of  the 
State,  to  confer  upon  said  board  dis- 
cretionary powers  concerning  the  de- 
fining and  investigating  nuisances  de- 
trimental to  the  public  health,  and 
the  investigating  and  regulating  of 
water  supply  and  other  investigations 
necessary  concerning  matters  of  public 
health  and  sanitation  and  quarantine 
and  for  the  general  discretionary  pow- 
ers concerning  matters  of  public 
health  and  sanitation;  and  to  delegate 
to  said  board  under  the  police  powers 
of  this  State  authority  to  prepare, 
adopt,  enact,  promulgate  and  put  into 
effect  rules  and  regulations  and  re- 
quirements governing  the  promotion 
and  protection  of  public  health  and 
safety,  such  rules  and  regulations  to 
be  incorporated  into  what  shall  he 
known  as  a  sanitary  code  for  Texas; 
to  prescribe  penalties  within  certain 
limits  for  the  violation  of  the  rules 
and  regulations  specified  by  said  code: 
to  define  the  duties  of  the  courts  of 
this  State  with  respect  to  the  enforce- 
ment of  obedience  and  to  the  process 
of  said  board;  to  define  the  dutieb 
of  the  court  with  respect  to  com- 
pelling obedience  and  respect  of  wit- 
nesses when  summoned  to  testify  be- 
fore said  board;  providing  for  com- 
pelling attendance  by  said  board  of 
witnesses  in  an  investigation  involv- 
ing the  exercise  of  the  discretionary 
powers  of  said  board,  and  declaring 
that  any  witness  falsely  testifying 
before  said  board  shall  be  guilty  of 
perjury;  to  confer  upoit  the  oflScers, 
members  and  inspectors  of  said 
board  power  of  peace  officers  with 
power  to  make  arrests  for  violation 
of  the  sanitary  code  and  the  health 
and  sanitary  laws  of  the  State;  to 
define  the  duties  of  the  courts  of  tho 
State  relative  to  the  enforcement  of 
the  law,  rules,  regulations  and  ordi- 
nances of  the  sanitary  code  for  Texas; 
to  define  the  duties  of  all  peace  offi 
cers  of  the  State  relative  to  appre- 
hending and  arresting  offenders  against 
said  sanitary  code  for  Texas;  to  con- 
fer upon  said  board  power  and  au- 
thority to  revise  and  amend  the  sani- 
tary code  for  Texas,  and  to  provide 
a  method  for  promulgating  and  en- 
forcing such  amendments  and  revis- 
ions; to  abolish  the  office  of  county 
physician   in   the    several  counties   of 
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this  State,  and  to  create  and  define^ 
the  office  of  county  health  officer  in- 
stead, and  to  define  the  powers  of  said 
county  health  officer,  and  to  prescribe 
penalties  for  neglect  of  duty  on  the 
part  of  said  county  health  officer;  to 
abolish  the  office  of  city  physician 
within  this  State  in  the  several  in- 
corp<vated  cities  and  towns,  and  to 
create  instead  the  office  of  city  health 
officer;  to  define  the  qualifications  and 
duties  of  city  health  officer,  and  the 
method  of  appointment  to  officn.  and 
a  method  of  removal  from  office,  and 
prescribing  penalties  for  iieglect  cf 
duty  on  part  of  city  health  officers; 
providing  for  annual  conferencefi  of 
county  health  officers  and  city  health 
officer!*,  and  to  declare  an  emergency. 

B«  it  enacted  by  the  Legislature  of  the 

State  of  Texas: 

Section  1.  That  the  Department  of 
Public  Health  and  Vi^al  Statistics  as 
now  existing  under  the  laws  of  this 
State  is  hereby  abolished,  and  that  there 
be  created  and  established  in  its  stead 
a  State  Board  of  Health,  to  be  officially 
designated  as  Texas  State  Board  of 
Health,  which  shall  consist  of  seven 
members,  who  shall  be  legally  qualified 
practicing  physicians,  who  shall  have 
had  at  least  ten  years  experience  in 
actual  practice  of  medicine  within  the 
State  of  Texas,  of  good  professional 
standing,  and  who  shall  be  graduates  of 
reputable  medical  colleges,  to  be  ap- 
pointed biennially  by  the  Governor  as' 
soon  as  practicable  after  the  passage  of 
this  bill,  and  thereafter  on  or  before  the 
10th  day  of  March  following  his  inau- 
guration. One  member  of  said  board, 
who  shall  be  appointed  by  the  Goverlior, 
and  confirmed  by  the  Senate,  shall  be 
designated  by  the  Governor  as  State 
Health  Officer,  and  who  shall  be  presi- 
dent and  executive  officer  of  the  board. 
The  members  of  said  board  shall  hold 
their  office  for  a  term  of  two  years,  and 
until  their  successors  shall  be  appointed 
and  qualified,  unless  sooner  removed  for 
cause. 

Sec.  2.  The  president  of  said  board 
shall  receive  annually  a  salary  of  $2500. 
The  other  six  members  of  said  board 
shall  receive  no  salary,  but  each  of  said 
members  shall  be  allowed  for  each  and 
every  day  he  shall  be  in  attendance 
upon  the  meetings  of  the  board  the  sum 
or  $10,  indudfng  the  time  spent  in  tran- 
sit, and  3  cents  per  mile  going  and  com- 
ing for  actual  expenses  to  be  paid  on 
their  vouchers  when  approved  by  the 
president  of  the  board  and  the  Governor 


by  warrant  drawn  by  the  Comptroller 
against  the  general  appropriation  pro- 
vided by  law  for  that  purpose;  pro- 
vided, no  member  shall  receive  more 
than  $500  annually. 

Sec.  3.  A  majority  of  the  members 
of  the  board  shall  constitute  a  quorum 
for  the  transaction  of  business.  The 
board  shall  meet  at  Austin  on  the  first 
Tuesday  after  appointment  and  commis- 
sion, and  thereafter  shall  meet  quarterly 
on  a  day  to  be  fixed  bjr  the  board,  or 
as  often  and  at  such  times  and  places 
as  such  meetings  shall  be  deemed  neces- 
sary by  the  board.  Timely  notice  of 
such  meetings  shall  be  given  to  eacii 
member  of  the  board  by  the  president 
thereof.  The  board  shall  be  convened 
on  call  of  the  president,  or  on  demand 
of  three  members  of  said  board,  made  in 
writing  to  the  president.  The  office  of 
said  board  shall  be  in  the  Capitol  at 
Austin,  and  the  said  board  shall  be  fur- 
nished with  all  necessary  equipments 
and  supplies,  including  laboratory  sup- 
plies, books,  stationery,  blanks,  furni- 
ture, etc.,  as  other  officers  of  the  State 
are  furnished,  including  suitable  rooms 
for  its  offices  and  laboratories,  necessary 
for  the  carrying  on  the  work  of  the 
board,  and  to  be  provided  in  the  Capi- 
tol building  or  ottier  suitable  buildings 
to  be  designated  by  the  Governor. 

Sec.  4.  The  president  of  the  board 
shall  at  the  first  meeting  of  the  board 
appoint,  with  the  approval  of  the  Gov- 
ernor, the  following: 

(1)  An  Assistant  State  Health  Offi- 
cer, who  shall  be  a  legally  qualified 
practitioner  of  medicine  under  the  laws 
of  the  State  of  Texas,  and  who  shall 
have  had  five  years'  experience  in  the 
practice  of  medicine  in  this  State,  whose 
duty  it  shall  be  to  assist  the  president  of 
the  board  in  a  general  supervision  of  the 
affairs  in  his  office  and  in  the  enforce- 
ment of  quarantine  and  sanitation 
throughout  the  State.  Said  Assistant 
State  Health  Officer  shall  receive  an 
annual  salary  of  $2400. 

(2)  A  Registrar  of  Vital  Statistics, 
whose  duty  it  shall  be  to  correct,  record, 
compile  and  tabulate  the  vital  and 
mortuary  statistics  of  the  State  as  pro- 
vided by  law,  and  shall  also  be  secre- 
tary of  the  board,  and  perform  such 
other  duties  as  may  be  directed  by  the 
president  of  the  board,  and  he  shall  re- 
ceive an  annual  salary  of  $1800. 

(3)  A  chemist  and  bacteriologist,  who 
shall  be  learned  in  chemistry,  pathology 
and  bacteriology,  and  he  shall  receive 
a  salary  of  $1800  per  annum.  He  shall 
make  examination  and  analyses  of  such 
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things  and  matters  as  may  be  submittei 
to  him  by  the  board,  or  the  State 
Healtli  Officer,  and  shall  report  results 
of  such  examinations  in  such  manner 
and  form  as  may  be  directed  by  the 
board. 

(4)  One  stenographer  and  book- 
keeper combined  at  a  salary  of  $1200 
per  annum. 

(5)  One  inspector  at  a  salary  of 
$1800  per  annum.  It  shall  be  the  duty 
of  such  inspector  to  conduct  such  in- 
spection as  required  by  the  board  and 
the  president  of  the  board,  and  to  as- 
sist in  the  enforcement  of  all  sanitary 
and  quarantine  laws  of  the  State,  and 
to  perform  such  other  necessary  serv- 
ices as  may  be  prescribed  by  the  presi- 
dent of  the  board. 

Sec.  5.  Members  of  the  board  shall 
qualify  by  taking  the  constitutional 
oath  of  office  before  an  officer  author- 
ized to  administer  oaths  within  this 
State.  Upon  presentation  of  such  oath 
of  office,  together  with  the  certificate  of 
their  appointments  by  the  Governor, 
the  Secretary  of  State  shall  issue  com- 
missions of  them,  which  shall  be  evi- 
dence of  their  authority  to  act  as  mem- 
bers of  said  board. 

Sec.  6.  The  president  of  the  board 
shall  execute  bond  in  the  sum  of  $10,000. 
payable  to  the  Governor,  with  two  or 
more  good  and  sufficient  sureties  there- 
on, conditioned  for  the  faithful  perform- 
ance of  his  official  duties,  to  be  ap- 
proved by  the  Governor,  and  filed  in  the 
office  of  'the  Secretary  of  State. 

Sec.  7.  The  president  of  the  board 
shall  have  charge  of  and  superintend 
the  administration  of  all  matters  per- 
taining to  State  quarantine,  with  au- 
thority to  declare  and  enforce  quaran- 
tine by  and  with  the  approval  of  the 
Governor,  but  the  quarantine  service 
shall  be  maintained  upon  its  present 
operating  basis  and  under  the  existing 
general  laws  relating  thereto,  and  shall 
be  operative  under  the  existing  appro- 
priations until  the  end  of  the  current 
fiscal  year. 

Sec.  8.  There  is  hereby  appropriated 
and  set  aside  out  of  the  general  revenue 
of  the  State  the  sum  of  $8000,  or  as 
much  thereof  as  shall  be  necessary  to 
pay  salaries  of  the  members  and  officers 
of  the  board,  its  inspectors,  assistants 
and  employes  for  the  remainder  of  the 
current  fiscal  year  after  their  tenure  of 
office  begins. 

Sec.  9.  The  State  Board  of  Healtli 
shall  have  general  supervision  and  con- 
trol of  all  matters  pertaining  to  the 
health  of  the  citizens  of  this  State.     It 


shall  make  a  study  of  the  causes  and 
prevention  of  infectious  and  contagious 
diseases  within  the  State  and  except  as 
otherwise  provided  in  this  act  shall  have 
direction  and  control  of  all  matters  of 
quarantine  regulations  and  enforcement 
and  shall  have  full  power  and  authority 
to  prevent  the  entrance  of  such  dis- 
eases from  points  without  the  State, 
and  shall  have  direction  and  control  over 
all  sanitary  and  quarantine  measures 
for  dealing  with  all  such  diseases  within 
the  State  and  to  suppress  same  and 
prevent  their  spread. 

Sec.  10.  Power  is  hereby  conferred 
on  the  Texas  State  Board  of  Health  to 
prepare  a  sanitary  code  to  be  known  as 
the  "Sanitary  Code  for  Texas,"  which 
shall  provide'  rules  and  regulations  for 
the  promotion  and  protection  of  the  pub- 
lic health  and  for  the  general  ameliora- 
tion of  the  sanitary  and  hygienic  con- 
ditions within  thifs  State,  for  the  supres- 
sion  and  prevention  of  infectious  and 
contagious  diseases,  and  for  the  proper 
enforcement  of  quarantine,  isolation  and 
control  of  such  diseases;  provided,  how- 
ever, that  where  a  patient  can  be  treated 
with  reasonable  safety  to  the  public 
health,  he  shall  not  be  removed  from 
his  home  without  his  consent,  or  the 
consent  of  the  parents  or  guardian,  in 
case  of  a  minor,  which  said  code,  when 
so  made,  adopted,  approved  by  the  Gov- 
ernor, published  and  promulgated.  Shall 
have  the  force  of  law  in  all  respects 
as  far  a«  relates  to  the  following  sub- 
jects : 

(a) .  In  the  management  of  quaran- 
tine and  disinfection  with  respect  to  all 
contagious,  infectious  diseases  and  ex- 
posures. 

(b)  .  In  the  government  of  quarantine 
and  disinfection  of  all  pestilential  dis- 
eases, such  as  bubonic  plague.  Asiatic 
cholera,  leprosy,  typhus  and  yellow 
fever. 

(c)  For  the  inspection,  sanitation 
and  disinfection  of  all  railway  coaches 
(including  interurban  cars),  sleeping 
cars,  street  cars,  waiting  rooms,  toilet 
rooms  in  cars  and  stations,  depots  and 
stations;  the  regulations  for  the  proper 
protection  of  the  public  water,  ventila- 
tion and  heat  supplies  in  such  places, 
and  the  sanitary  conduct  and  condition 
of  all   persons  within  such  places. 

(d)  Governing  the  reporting  by  phy- 
sicians and  health  officers  of  the  pres- 
ence in  any  locality  of  all  contagious 
and    infectious   diseases. 

(o)  Governing  the  manner  and 
method   of   collecting   and   reporting  all 
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vital  and  mortuaiy  statistics,  including 
reports  of  births  and  deaths,  designating 
to  whom  and  by  whom  such  report  shall 
be  made  and  the  form  of  same. 

<f)  Governing  the  preparation  for 
transportation   of   dead  bodies. 

Provided,  that  said  Texas  State  Board 
of  Health  shall  prepare  and  adopt  at 
such  time  as  they  may  deem  proper  and 
expedient  an  "Advisory  Supplement"  ,to 
such  "Sanitary  Code  for  Texas"  which 
shall  contain  rules  and  regulations  on 
the  following  subjects: 

(1)  Prescribing  and  fixing  the  stand- 
ard for  disinfectants;  requiring  em- 
ployment of  disinfectants  of  proper  qual- 
ity and  standard  for  the  disinfection  of 
all  premises  as  directed  by  the  board. 

(2)  Regulating  the  proper  sanitary 
disposition  of  sewerage,  garbage  and  of- 
fal, and  the  proper  drainage  of  unsani- 
tary   premises. 

(3)  Governing  the  proper  interment 
and  disinterment  of  dead  bodies. 

(4)  Regulating  the  examination  and 
insf)ection  both  ante  mortem  and  post 
mortem  of  all  animals  which  may  be 
intended  for  supplying  food  products  or 
meat  for  human  consumption;  regulat- 
ing and  governing  the  protection  of  the 
public  with  reference  to  the  sale  and 
use  of  diseased  animals  for  producing 
food  products  or  meat;  the  manner  of 
feeding  to  animals  designated  for  pro- 
ducing food  products  for  human  con- 
Humption;  all  offensive  or  disease-pro- 
ducing foodstuffs;  regulating  the  in- 
spection, examination  and  management 
of  all  dairy  cows  and  herds  for  the  pur- 
pose of  controlling  and  suppressing 
tuberculosis  and  other  diseases  liable  to 
be  communicated  from  animal  to  man. 

(5)  Regulating  the  sanitary  condi- 
tion of  slaughter  houses,  meat  markets 
and  dairies. 

(6)  Rules  and  regulations  for  the 
sanitation  and  disinfection  of  public 
buildings;  provided,  that  a  public  build- 
ing is  hereby  declared  to  be  any  building 
owned  by  the  State  or  any  county  or 
any  city  school  building,  college  or  uni- 
versity of  every  class,  any  dance  hall, 
music  hall,  saloon,  fire  hall,  skating 
rink,  theater,  theatorium,  moving  pic- 
ture show,  circus,  pavilion,  office  build- 
ing, hotel,  lodging  house,  restaurant, 
lecture  hall,  place  of  public  worship  or 
any  building  or  place  used  for  the  con- 
gregation, occupation  or  entertainment, 
amusement  or  instruction  of  the  public. 

(7)  Rules  and  regulations  to  govern 
and  control   the   conduct  and   operation 


of  markets,  peddlers'  wagons,  and  all 
other  places  and  methods  of  exposure 
for  sale  of  meat,  fish,  poultry,  game, 
fruits,  vegetables  and  all  perishable  ar- 
ticles of  food  exposed  for  sale,  and  to 
regulate  the  time  and  method  of  such 
exposure,  and  to  prescribe  and  limit 
methods  for  the  preservation  of  such 
articles  of  food,  and  to  prohibit  the 
doing  of  any  act  or  the  use  of  any 
method  with  respect  thereto,  which  said 
board  shall  deem  prejudicial  to  the  pub- 
lic health;  provided,  that  any  condemna- 
tion of  any  such  article  of  food  shall 
be  in  writing  and  a  record  of  the  same 
shall  be  kept  by  said  health  department. 
Provided,  that  such  "Advisory  Sup- 
plement" to  said  "Sanitary  Code  for 
Texas"  shall  be  advisory  only.  It  shall 
be  the  duty  of  all  city  and  county 
health  officers,  members  of  city  councils, 
city  and  county  commissioners  to  co- 
operate at  all  times  with  the  Texas  State 
Board  of  Health  in  enforcing  the  rules 
and  regulations  contaified  in  such  "Ad- 
visory Supplement,"  and  any  city  or 
town  in  this  State  may  by  a  majority 
vote  of  its  city  council  or  commissioners 
and  whenever  the  subject  matter  relates 
to  the  public  schools  with  the  approval 
of  a  majority  of  the  members  of  the 
school  board  of  such  city  or  town,  adopt 
such  "Advisory  Supplement,"  and  the 
rules  and  regulations  therein  contained 
shall  thereafter  have  the  full  force  and 
effect  of  law  in  such  city  or  town;  pro- 
vided, that  the  commissioners  court  of 
any  county  in  this  State  may  by  a  ma- 
jority vote  adopt  said  "Advisory  Supple- 
ment" to  the  "Sanitary  Code  for  Texas" 
and  thereafter  the  rules  and  regulations 
contained  in  such  "Advisory  Supple- 
ment" shall  have  the  full  force  and  ef- 
fect of  law  outside  of  all  incorporated 
cities  and  towns  in  such  county. 

Any  person  who  shall  violate  any  of 
the  rules  and  regulations  contained  in 
the  "Sanitary  Code  for  Texas"  as  em- 
braced in  subdivisions  a,  b,  c,  d,  e  and 
f  of  this  section,  shall  be  deemed  guilty 
of  a  misdemeanor  and  upon  conviction 
shall  be  fined  in  any  sum  not  less  than 
$10  and  not  more  th:in  $1000. 

Any  person  wlio  shall  wilfully  violate 
any  of  the  rules  and  regulations  con- 
tained in  the  "Advisory  Supplement"  to 
the  "Sanitary  Code  for  Texas,"  em- 
braced in  subdivisions  1,  2,  3,  4,  6  and 
7  of  Section  11  of  this  act,  when  same 
shall  have  been  adopted  by  the  city  or 
county  in  which  said  person  shall  have 
violated  such  rules  and  regulations,  he 
shall  be  deemed  guilty  of  a  misdemeanor 
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and  upon  conviction  shall  be  fined  in 
any  sum  not  less  than  $5.00  and  not 
more  than  $200. 

It  shall  be  the  duty  of  the  said  Texas 
Board  of  Health  to  investigate  and  to 
provide  for  the  removal  of  known  causes 
of  disease;  to  provide  for  the  extermi- 
nation of  obnoxious  and  hurtful  insects, 
vermin  and  rodents  when  necessary  to 
prevent   and  suppress  disease. 

For  the  compilation  and  preparation 
of  such  code,  it  shall  be  the  duty  of  the 
board  to  consult  authorities  and  make 
investigations  relative  to  the  most  ap- 
proved modern  sanitary  codes  and  spare 
no  pains  to  make  the  same  complete  in 
the   light  of  modern  science. 

On  adoption  of  the  said  code  by  votes 
of  a  majority  of  the  members  of  the 
board,  and  approved  by  the  Governor, 
it  shall  be  published  at  length  for  one 
time  in  the  official  monthly  bulletin  of 
the  State  Board  of  Health,  and  at  least 
three  times  for  three  consecutive  weeks 
in  three  daily  newspapers  in  the  State, 
after  which  adoption,  approval  and  pub- 
lication, it  shall  become  operative  and 
have  the  absolute  force  of  law,  and  any 
person  who  shall  Violate  any  of  the 
rules,  regulations  in  said  sanitary  code 
after  its  adoption  and  publication  as 
above  provided  for  shall  be  deemed 
guilty  of  a  misdemeanor  and  upon  con- 
viction shall  be  fined  as  herein  pre- 
scribed. 

And  it  is  hereby  made  the  duty  of  the 
several  courts  of  this  State  haying  juris- 
diction over  such  offenses,  according  to 
the  grade  thereof,  to  enforce  and  carry 
into  effect  each  and  all  of  the  rules  and 
regulations  as  promulgated  in  said 
"Sanitary  Code  for  Texas,"  when  they 
have  the  force  and  effect  of  law  as  pro- 
vided herein,  and  to  impose  and  collect 
penalties  in  the  amounts  therein  speci- 
fied from  all  persona  found  guilty  of  any 
violations  thereof. 

There  shall  l>e  printed  by  the  board 
and  by  it  published  in  pamphlet  form  a 
sufficient  number  of  copies  of  the  "Sani- 
tary Code  for  Texas"  for  distribution  to 
the  public.  Cc^jies  shall  be  furnished 
free  upon  application  to  county  and 
municipal  Iiealth  authorities,  boards  of 
health,  mayors,  members  of  city  coun- 
cils, city  commissioners  and  judges  and 
clerks  of  courts.  Copies  of  said  code 
shall  be  furnished  by  the  board  upon 
application  to  any  person  applying 
therefor  and  paying  a  nominal  sum,  to 
be  fixed  by  the  board,  to  cover  the  cost 
of    publication    and    transportation    of 


Provided,  this  act  shall  not  be  con- 
strued to  repeal  any  of  the  laws  of  this 
State  now  in  force  affecting  the  public 
health,  but  shall  be  construed  to  be 
cumulative  to  said  laws,  and  the  Board 
of  Public  Health  is  hereby  authorized 
to  promulgate  rules  and  regulations  for 
all  •  laws  relating  to  the  public  health 
now  in  force  in  this  State. 

Sec.  11.  Power  is  hereby  conferred 
upon  the  Texas  State  Hoard  of  Health 
to  further  revise  and  amend  said  sani- 
tary code  for  Texas  at  any  time  they 
may  deem  proper  and  expedient-;  pro- 
vided, that  such  revision  and  amendment 
shall  come  within  the  scope  of  the  power 
herein  conferred  upon  the  board  for 
enacting  the  original    code. 

Sec.  12.  It  shall  be  the  duty  of  said 
Texas  State  Board  of  Health  to  perform 
all  functions  and  duties  now  imposed  by 
existing  laws  upon  the  State  Health 
Officer,  and  whenever  State  Health  Ofli- 
cer  is  mentioned  in  the  present  laws  the 
Texas  State  Board  of  Health  shall  be 
deemed  to  succeed  in  purpose  and  effect, 
whenever  such  statutes  are  not  in  con- 
flict with  this  act. 

Sec.  13.  Each  member  of  the  said 
Texas  State  Board  of  Health  and  each 
of  its  inspectors  and  officers  is  hereby 
constituted  a  peace  officer  and  shall  have 
power  to  arrest  persons  violating  any 
of  the  provisions  of  the  sanitary  code  to 
be  adopted  by  the  board,  of  the  viola- 
tion of  any  public  health,  sanitary  or 
quarantine  law  of  the  State,  and  such 
member,  officer  or  inspector  may  so  ar- 
rest such  offenders  without  warrant 
when  the  offense  is  committed  within 
the  presence  or  sight  of  such  member, 
officer  or  inspector,  but  otherwise  only 
when  in  the  execution  of  a  warrant 
issued  by  a  proper  officer. 

It  is  hereby  made  the  duty  of  all 
sheriffs  and  their  deputies  and  constables 
and  their  deputies,  police  officers,  town 
marshals,  State  rangers  and  all  other 
peace  officers  to  assist  in  the  apprehen- 
sion and  arrest  of  all  persons  violating 
any  provisions,  rules,  ordinances  or  laws 
of  the  sanitary  code  for  Texas  as  it 
may  be  adopted  by  said  board,  or  for 
violation  of  any  public  health,  sanitary 
or  quarantine  laws  of  the  sanitary  code 
for  Texas  as  it  may  be  adopted  by  s.ii<l 
inspectors  and  officers  of  said  board  to 
apprehend  and  arrest  all  persons  who 
may  commit  any  offense  against  the 
public  health  laws  of  this  State,  or  the 
rules,  regiilations,  ordinances  and  laws 
of    the    sanitary   code    for    Texas    when 


ll,li)OJ). 


SEXATE  JOrUNAL. 


383 


adopted,  published  and  promulgated  by  I 
Raid  Board  of  Health,  as  provided  in  this  I 
act«  when  charged  to  execute  a  warrant 
of   arrest    issued    by    the    proper    officer 
for  the  apprehension  and  arrest  of  all 
perjions  charged    with   so  offending. 

Sec.  14.  The  members  of  the  Board 
of  Health  and  every  person  duly  au- 
thorized by  them  upon  presentation  of 
proper  authority  in  writing  are  hereby 
empowered  whenever  they  may  deem  it 
necessary  in  pursuance  of  their  duties 
to  enter  into,  examine,  investigate,  in- 
spect and  view  all  grounds,  public  build- 
ings, factories,  slaughter  houses,  packing 
houses,  abattoirs,  dairies,  bakeries, 
manufactories,  hotels,  restaurants  and 
all  other  public  places  and  public  build- 
ings where  they  may  deem  it  proper  to 
enter  for  the  discovery  and  suppression 
of  disease  and  for  the  enforcement  of 
the  rules,  regulations  and  ordinances  of 
the  sanitary  code  for  Texas  after  it  has 
been  adopted,  promulgated  and  pub- 
lished by  the  board  for  the  enforcement 
of  any  and  all  health  laws,  sanitary 
laws  or  quarantine  regulations  of  this 
State. 

Sec.  15.  The  members  of  said  Board 
of  Health  and  its  officers  arc  hereby 
severally  authorized  and  empowered  to 
administer  oath  and  to  suinmou  wit- 
nesses and  compel  their  attendance  in 
all  matters  proper  for' the  said  board  to 
investigate,  such  as  the  determination  of 
nuisances,  investigation  of  public  water 
supplies,  investigation  of  any  sanitary 
conditions  within  the  State,  investiga- 
tion of  the  existence  of  infection  or  the 
investigation  of  any  and  all  matters 
requiring  the  exercise  of  the  discretion- 
an-  powers  invested  in  said  board  and 
its  officers  and  members  and  in  the  gen- 
eral scope  of  its  authority  invested  by 
this  act.  The  several  district  judges  and 
courts  are  hereby  charged  with  the  duty 
of  aiding  said  board  in  its  investigations 
and  in  compelling  due  observance  of  this 
act,  and  in  the  event  any  witness  sum- 
moned by  said  board  or  any  of  the  offi- 
cers or  members  of  the  same  shall  prove 
disobedient  or  disrespectful  to  the  lawful 
authority  of  such  boards  officer  or  mem- 
hcr,  such  person  shall  be  punished  by 
the  district  court  of  the  county  in  which 
^ich  witness  is  summoned  to  appear  as 
for  contempt  of  said  district   court. 

Sec.  16.  Any  witness  when  summoned 
to  appear  before  said  board  who  shall 
falsely  testify  as  to  any  matters  proper 
for  the  determination  of  any  question 
which  the  board  may  be  investigating 
shall  be  deemed  guilty  of  perjury,  and 


shall  be  punished  as  provided  by  law  for 
the  offense   of  perjury. 

SJec.  17.  Be  it  further  enacted  that 
the  office  of  county*  physician  shall  be 
abolished  within  the  several  organized 
counties  of  this  State,  and  that  instead 
the  office  of  county  health  officer  is 
hereby  created  in  each  organized  county 
within  this  State. 

Sec.  18.  The  office  of  county  health 
officer  shall  be  filled  by  a  competent 
physician  legally  qualified  to  practice 
under  the  laws  of  the  State  of  Texas  and 
of   reputable   professional   standing. 

Sec.  19.  It  is  hereby  made  the  duty 
of  the  commissioners  court  by  a  major- 
ity vote  of  each  organized  county  to  ap- 
point a  proper  person  for  the  office  of 
county  health  officer  for  his  county,  who 
shall  hold  office  for  two  years  and  until 
his  successor  shall  be  appointed  and 
qualify,  imless  sooner  removed  for 
cause;  provided,  however,  that  in  all 
counties  where "^here  is  a  duly  appointed 
and  acting  county  physician  heretofore 
appointed  the  county  judge  shall  appoint 
such  county  physician  as  county  health 
officer.  Said  county  health  officer  shall 
take  and  sut>9cni>e  to  the  constitutional 
oath  of  office,  and  shall  fil^  a  copy  of 
such  oath  of  office  and  a  copy  of  his 
appointment  with  the  Texas  .State 
Board  of  Health,  and  until  such  copies 
are  so  filed  said  officer  shall  not  be 
deemed  legally  qualified.  Compensation 
of  said  county  health  officer  shall  be 
fixed  by  the  commissioners  court;  pro- 
vided, that  no  compensation  or  salary 
shall  be  allowed  except  for  services  ac- 
tually  rendered. 

Sec.  20.  The  office  of  city  physician 
for  the  several  incorporated  cities  and 
towns  within  this  State  is  hereby  abol- 
ished, and  instead  created  the  office  of 
city  health  officer;  provided,  however, 
that  city  physicians  now  in  office  shall 
serve  as  city  health  officers  until  the 
expiration  of  their  present  term. 

Sec.  21.  The  office  of  city  health  offi- 
cer shall  be  filled  by  a  competent  physi- 
cian, legally  qualified  to  practice  medi- 
cine within  this  State,  of  reputable  pro- 
fessional standing. 

Sec.  22.  It  is  hereby  made  the  duty 
of  the  city  council  or  the  city  commis- 
sioners, as  the  case  may  be,  of  each  in- 
corporated city  and  town  within  this 
State  to  elect  a  qualified  person  for  the 
office  of  city  health  officer  by  a  majority 
of  the  votes  of  the  city  council  or  city 
commission,  as  the  case  may  be,  except 
in  cities  which  may  be  operated  imder 
a  charter  providing  for  a  different 
method  of  selecting  city  health  physi- 
cians, in  which  event  the  office  of  city 
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health  officer  shall  be  filled  as  is  now 
filled  by  the  city  physician,  but  in  no 
instance  shall  the  office  of  city  health 
officer  be  abolished. 

The  city  health  officer,  after  appoint- 
ment, shall  take  and  subscribe  to  the 
constitutional  oath  of  office,  and  shall 
file  a  copy  of  such  oath  and  a  copy  of 
his  appointment  with  the  Texas  State 
Board  of  Health,  and  shall  not  be 
deemed  to  be  legally  qualified  until 
said  copies  shall  have  been  so  filed. 

Sec.  23.  In  case  the  authorities  here- 
inbefore mentioned  shall  fail,  neglect  or 
refuse  to  fill  the  office  of  county  or  city 
health  officer  as  in  this  act  provided, 
then  the  Texas  State  Board  of  Health 
shall  have  the  power  to  appoint  such 
county  or  city  health  officer  to  hold 
office  until  the  local  authorities  shall 
fill  such  office,  first  having  given  ten 
days*  notice  in  writing  to  such  authority 
of  the  desire  for  such  appointment. 

See.  24.  Each  county  health  officer 
shall  perform  such  duties  as  have  here- 
tofore been  required  of  county  physicians 
with  relation  to  caring  for  the  prison- 
ers in  county  jails  and  in  caring  for 
the  inmates  of  county  poor  farms,  hos- 
pitals, discharging  duties  of  county 
quarantine  and  other  such  duties  as 
may  be  lawfully  required  of  the  county 
physician  by  the  commissioners  court 
and  other  officers  of  the  county,  and 
shall  discharge  any  additional  duties 
which  it  may  be  proper  for  county  au- 
thorities under  the  present  laws  to  re- 
quire of  county  physicians,  and  in  addi- 
tion thereto  he  shall  discharge  such 
duties  as  shall  be  prescribed  for  him 
under  the  rules,  regulations  and  re- 
quirements of  the  Texas  State  Board  of 
Health  or  the  president  thereof,  and  is 
empowered  and  authorized  to  establish, 
maintain  and  enforce  quarantine  with- 
in his  county.  He  shall  also  be  re- 
quired to  aid  and  assist  the  State  Board 
of  Health  in  all  matters  of  local  quar- 
antine, inspection,  disease,  prevention 
and  suppression,  vital  and  mortuary  sta- 
tistics and  general  sanitation  within 
his  county,  and  he  shall  at  all  times 
report  to  the  State  Board  of  Health  in 
such  manner  and  form  as  it  shall  pre- 
scribe the  presence  of  all  contagious, 
infectious  and  dangerous  epidemic  dis- 
eases within  his  jurisdiction,  and  he 
shall  make  such  other  and  further  re- 
ports in  such  manner  and  form  and  at 
such  times  as  said  Texas  State  Board 
of  Health  shall  direct,  touching  such 
matters  as  may  be  proper  for  said  State 
Board  of  Health  to  direct,  and  he  shall 
aid  said  State  Board  of  Health  at  all 
times  in  the  enforcement  of  its  proper 


rules,  regulations,  requirements  and  or- 
dinances and  in  the  enforcement  of  all 
sanitary  law  and  quarantine  regula- 
tions within  his  jurisdiction. 

Sec.  25.  In  all  matters  with  which 
the  State  Board  of  Health  may  be 
clothed  with  authority,  said  county 
health  officer  shall  at  all  times  be  un- 
der its  direction,  and  any  failure  or 
refusal  on  jthe  part  of  said  county 
health  officer  to  obey  the  authority  and 
reasonable  commands  of  said  State 
Board  of  Health  shall  constitute  mal- 
feasance in  office,  and  shall  subject  said 
county  health  officer  to  removal  from 
office  at  the  relation  of  the  State  Board 
of  Health,  and  pending  charges  for  re- 
moval said  county  health  officer  shall 
not  receive  any  salary  or  compensation, 
which  cause  shall  be  tried  in  the  dis- 
trict court  of  the  county  in  which  such 
county   health    officer    resides. 

Sec.  26.  In  the  event  any  county 
health  officer  shall  fail  or  refuse  to 
properly  discharge  the  duties  of  his 
office,  as  prescribed  by  this  act,  the 
State  Board  of  Health  shall  file  charges 
with  the  commissioners  court  for  the 
proper  county  specifying  wherein  such 
officer  has  failed  in  the  discharge  of  his 
duties,  and  at  the  same  time  the  State 
Board  of  Health  shall  file  a  protest  with 
the  county  clerk  and  the  county  treas- 
urer against  the  payment  of  further 
fees,  salary  or  allowance  to  said  coun- 
ty health  officer,  and  pending  such  pro- 
test and  charges  it  shall  not  be  lawful 
for  such  county  health  officer  to  be 
paid  or  to  receive  any  subsequently 
earned  salary,  fees  or  allowance  on  ac- 
count of  his  office,  unless  such  charges 
are  shown  to  be  untrue  and  are  not 
sustained.  After  five  days'  notice  in 
writing  to  said  county  health  officer  the 
commissioners  court  shall  hear  the 
charges,  at  which  hearing  the  county 
judge  shall  preside,  and  the  State  Board 
of  Health  may  be  represented.  Either 
party,  the  State  Board  or  the  county 
health  officer,  may  appeal  from  the 
decision  of  said  court  to  the  district 
court  of  the  county,  and  pending  such 
appeal  no  salary,  fees  or  allowance  shall 
be  paid  to  said  county  health  officer 
for  any  subsequent  earned  salary,  and 
in  the  event  the  charges  shall  be  sus- 
tained, the  said  county  health  officer 
shall  be  charged  to  pay  all  coats  of 
court,  and  shall  forfeit  all  salary,  fees 
and  allowances,  earned  subsequent  to 
the  date  of  filing  the  charges  and  pro- 
tests. 

Sec.  27.  No  bond  for  costs  or  bond  on 
appeal    or    writ    of   error    shall    be    re- 
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quired  of  the  State  Board  of  Health  or 
State  officials  in  any  actions  brought 
or  maintained   under   this  act. 

Sec.  28.  Each  city  health  officer  shall 
perform  such  duties  as  may  now  or 
hereafter  be  required  by  the  city  coun- 
cils and  ordinances  of  city  physicians 
and  such  duties  as  may  be  required  of 
him  by  general  law  and  city  ordinances 
with  regard  to  the  general  health  and 
sanitation  of  towns  and  cities,  and  per- 
form such  other  duties  as  shall  be  legal- 
ly required  of  him  by  the  mayor,  coun- 
cils, commissioners  or  the  ordinances  of 
his  city  or  town.  He  shall  in  addition 
thereto  discharge  and  perform  such  du- 
ties as  may  be  prescribed  for  him  under 
the  directions,  rules,  regulations  and  re- 
quirements of  the  State  Board  of  Health 
and  the  president  thereof.  He  shall  be 
required  to  aid  and  assist  the  State 
Board  of  Health  in  all  matters  of  quar- 
antine, vital  and  mortuary  statistics, 
inspection,  disease,  prevention  and  sup- 
pression and  sanitation  within  his  juris- 
diction. He  shall  at  all  times  report 
to  the  State  Board  of  Health  in  such 
manner  and  form  as  shall  be  prescribed 
by  said  Board  of  Health  the  presence 
of  all  contagious,  infectious  and  danger- 
ous epidemic  diseases  within  his  juris- 
diction, and  shall  make  such  other  and 
further  reports  in  such  manner  and 
form  and  at  such  times  as  said  State 
Board  of  Health  shall  direct  touching 
all  such  matters  as  may  be  proper  for 
the  State  Board  of  Health  to  direct, 
and  he  shall  aid  said  State  Board  of 
Health  at  all  times  in  the  enforcement 
of  proper  rules,  regulations  and  require- 
ments in  the  enforcement  of  all  sanitary 
laws,  quarantine  regulations  and  vital 
statistics  collection,  and  perform  such 
other  duties  as  said  State  Board  of 
Health  shall   direct. 

In  all  matters  in  which  the  State 
Board  of  Health  may  be  clothed  with 
authority  said  city  health  officer  shall 
at  all  times  be  governed  by  the  author- 
ity of  said  Board  of  Health,  and  fail- 
ure or  refusal  on  the  part  of  said  city 
health  officer  to  properly  perform  the 
duties  of  his  office  as  prescribed  by  this 
act  shall  constitute  malfeasance  in  office 
and  shall  subject  said  city  health  offi- 
cer to  removal  from  office  at  the  rela- 
tion of  the  State  Board  of  Health,  which 
cause  shall  be  tried  in  the  district  court 
of  the  county  in  which  such  city  health 
officer  resides. 

In  the  event  of  a  failure  or  refusal 
of  said  city  health  officer  to  properly 
diechar^   Ms    duties    of    his   office    the 
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State  Board  of  Health  shall  file  charges 
against  said  city  health  officer  with  the 
council  or  city  commission  of  the  proper 
town  or  city,  which  shall  specify  in 
what  particulars  said  city  health  officer 
has  failed  in  respect  to  the  discharge 
of  his  duties,  and  shall  at  the  same 
time  file  a  protest  with  the  city  secre- 
tary and  city  treasurer  against  the  pay- 
ment of  said  city  health  officer  of  fur- 
ther fees,  salary  or  allowance,  and  pend- 
ing such  charges  and  protest  no  further 
salary,  fees  or  allowance  shall  be  paid 
to  said  city  health  officer,  unless  such 
charges  are  shown  to  be  untrue  and  not 
sustained.  AfteT  Ave  days'  notice  in 
writing  to  said  city  health  officer,  the 
charges  shall  be  heard  before  the  mayor 
and  council,  or  the  mayor  and  commis- 
sion of  the  town  or  city  in  which  said 
city  health  officer  shall  reside,  at  which 
hearing  the  State  Board  of  Health  may 
be  represented,  and  either  the  city 
health  officer  or  the  State  Board  of 
Health  shall  have  the  right  to  appeal 
to  the  county  court  of  the  county  in 
which  the  city  or  town  is  situated,  and 
if  said  charges  be  sustained  said  city 
health  officer  shall  be  adjudged  to  pay 
all  costs  of  court,  and  shall  forfeit  all 
salary,  fees  and  allowances  accrued  sub- 
sequent to  the  date  of  the  filing  of  the 
charges  and  protest  originally  and 
which  may  be  due  him  on  account  of  his 
office. 

Sec.  29.  The  compensation  of  city 
health  officer  shall  be  fixed  by  the  mayor 
and  council,  or  the  mayor  and  commis- 
sioners of  the  respective  towns  and  cities 
within    this    State. 

Sec.  30.  There  shall  be  an  annual 
conference  of  county  health  officers  and 
city  health  officers  of  this  State,  at  such 
time  and  place  as  the  State  Board  of 
Health  shall  designate,  at  which  con- 
ference the  president  or  some  member 
of  the  said  State  Board  of  Health  shall 
preside.  The  several  counties,  towns 
and  cities  may  provide  for  and  pay  the 
necessary  expense  of  its  county  health 
officer  or  city  health  officer  for  attend- 
ance  upon   said   conference. 

Sec.  31.  In  all  matters  wherein  the 
Board  of  Health  shall  invoke  the  assist- 
ance of  the  courts,  the  action  shall  run 
in  the  name  of  the  State  of  Texas,  and 
the  Attorney  General  shall  assign  a  spe- 
cial assistant  to  attend  to  all  legal  mat- 
ters of  the  board,  and  upon  demand  of 
the  board  it  shall  be  the  duty  of  the 
Attorney  General  to  promptly  furnish 
the.  necessary  assistance  to  the  board  to 
attend  to  all  its  legal  requirements. 
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Sec.  32.  The  fact  that  there  is  now 
no  uniform  and  efficient  law  for  the 
suppression  and  prevention  of  disease 
within  this  State,  other  than  that  of 
foreign  origin,  and  no  effective  system 
for  preserving,  tabulating  and  utilizing 
the  vital  and  mortuary  statistics  of  the 
State  and  for  the  appointment  of  local 


health  officers,  creates  an  emergency  and 
imperative  public  necessity  that  the  con- 
stitutional rule  providing  that  bills  be 
read  on  three  several  days  be  suspended, 
and  that  this  act  take  effect  and  be  in 
force  from  and  after  its  passage,  and 
it  is  80  enacted. 
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SENATE  BILLS  AND  CONCURRENT  RESOLUTIONS- 
HISTORY  OF  IN  SENATE 


By  Senator  Willacy: 
Senate  bill  No.  1,  A  bill  to  be  entitled 
"An  Act  making  an  eppropriation  to 
defray  the  contingent  expenses  of  the 
First  Called  Session  of  the  Thirty-first 
Legislature  of  the  State  of  Texas." 
Read    first    time,    and    referred    to 

Committee  on  Finance 5 

Reported     favorably     and     be     not 

printed 10 

(>)nstitutional  rule  suspended  and 
put  on  second  reading;  Senate 
rule  suspended;  read  second  time; 
committee  report  adopted;  or- 
dered engrossed ;  constitutional 
rule  suspended;    read   third  time, 

and  passed    7 

Reported  engrossed  11 

lleceived  from  House 12 

Signed 22 

Enrolled  bill   in  full 29 

By  Senator  Hudspeth  : 

Senate  bill  No.  2,  A  bill  to  be  entitled 
"An  Act  to  provide  for  the  establish- 
ment and  maintenance  of  an  Agricul- 
tural Experiment  Station  in  Tom  Green 
and  El  Pnno  counties,  and  making  the 
necessary    appropriation   therefor." 

Read  first  time,  and  referred  to 
Committee  on  Agricultural  Af. 
fairs 5 

Reported  favorably  and  be  not 
printed 12 

R^  second  time;  committee  re- 
port adopted;  amended;  ordered 
engrossed ;  constitutional  rule 
suspended;  read  third  time,  and 
passed 14 

Reported  engrossed 24 

(Died  in  House.) 

By  Senator  Willacy: 

Senate  bill  Xo.  3,  A  bill  to  be  entitled 
"An  Act  aking  appropriation  to  pay 
per  diem  pay  of  members  and  per  diem 
of  officers  and  employes  of  the  First 
Called  Session  of  the  Thirty-first  Legis- 
lature of  the   State  of  'leias,  convened 


March  13,  1909,  by  proclamation  of  the 
Governor,  and  declaring  an  emergency." 
Read    first    time,    and    referred    to 

Committee  on  Finance 5 

Reported     favorably     and     be     not 

printed jq 

Constitutional  rule  suspended  aiid 
put  on  second  reading;  Senate 
rule  suspended;  read  second  time; 
committee  report  adopted;  or- 
dered engrossed;  constitutional 
rule   suspended;    read  third  time, 

and  passed g 

Reported  engrossed 1 1 

Received  from  House 12 

Signed 22 

Enrolled  bill  in   full 29 

By  Senator  Alexander: 
Senate  bill  No.  4,  A  bill  to  be  entitled 
"An  Act  to  create  a  State  Banking 
Board;  to  define  its  powers  and  duties; 
to  provide  for  a  depositors'  guaranty 
fund  under  the  supervision  of  said 
board,  and  fixing  the  conditions  and 
terms  by  which  banks  and  trust  com- 
panies may  avail  their  depositors  of  the 
benefit  of  said  fund;  fixing  the  amounts 
to  be  paid  for  the  creation  of  said  fund 
and  the  manner  and  time  of  payments; 
fixing  the  manner  of  management  and 
administration  of  said  fund;  authoriz- 
ing certain  advertising  privileges  to  such 
banks,  and  providing  a  penalty  for  the 
unauthorized  use  of  such  advertising 
privileges,  and  declaring  an  emergency." 
Read  first  time,  and  referred  to 
Committee  on  Insurance,  Statis- 
tics and  History 5 

Reported  adverse  majority,  with 
favorable     substitute;      favorable 

minority 74 

Read  second  time;  majority  report 
adopted;  amended;  ordered  en- 
grossed; constitutional  rule  sus- 
pended;      read      third      timeand 

passed 144,  163,  to  164 

Reported    engrossed 186 

Received  from  IFouse,  with  amend- 
ments      218 
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Senate  refused  to  concur  in  House 
amendments  and  requests  a  Free 
Conference  Committee 210-245 

House  grants  request  for  Free  Con- 
ference   Committee 281 

House  requests  Senate  to  appoint 
new  Free  Conference  Committee..   334 

Senate  grants  request  for  new  Free 

Conference  Committee 335 

(Died  in  Free  Conference  Committee.) 

By  Senator  [May field: 

Senate  bill  No.  6,  A  bill  to  be  entitled 
*^\n  Act  to  provide  for  the  establishment 
and  maintenance  of  an  Agricultural  Ex- 
periment Station  to  be  located  in  the 
Twenty-seventh  Senatorial  District,  com- 
posed of  Bosque,  Coryell,  Hamilton  and 
Bell  counties,  and  making  the  neces- 
sary appropriation  therefor,  and  declar- 
ing* an  emergency." 

Read  first  time,  and  referred  to 
Committee  on  Agricultural  Affairs       6 

Reported  favorably  and  be  not 
printed    23 

Senate  rule  su^spended;  read  second 
time;  committee  report  adopted; 
amended;  ordered  engrossed;  con- 
stitutional rule  suspended;  read 
third  time,  and  passed 16 

Reported    engrossed 24 

(Died  in  House.) 

By  Senators  Mayfield  and  Terrell  of 
Mclennan : 

Senate  bill  No.  6,  A  bill  to  be  entitled 
"An  Act  to  amend  Article  3231,  Chap- 
ter 11,  Title  62  of  the  Revised  Civil 
Statutes  of  Texas,  1895,  relating  to  the 
verdict  of  justice  in  civil  cnses,  so  as  to 
provide  that  in  the  trial  of  civil  vases 
nine  members  of  the  jury  concurring 
may  render  a  verdict  in  the  district 
court,  and  five  jurors  concurring  may 
render  a  verdict  in  the  county  court  and 
courts  of  justices  of  the  peace,  and  re- 
pealing all  laws  and  parts  of  laws  in 
conflict  herewith." 

Read    first   time,   and    referred    to   Judi- 
ciary Committee  No.  1 5 

Reported,  adverse  majority:  favor- 
able   minority 22 

Read  second  time;  pending 61 

Taken  up;  majority  report  adopt- 
ed, which  killed  the  bill 96 

By  Senator  Adams: 

Senate  bill  No.  7,  A  bill  to  be  entitled 
"An  Act  to  provide  for  the  establish- 
ment and  maintenance  of  an  Agricultu- 
ral Experiment  Station  in  the  Twenty- 
sixth  Senatorial  District,  composed  of 
the  counties  of  Brown,  Coleman,  Concho, 
Comanche,  Erath,  San  Saba,  Llano,  Mc- 


Culloch   and   Runnels,   and   making  the 
necessary  appropriation  therefor,  and  de- 
claring  an   emergency." 
Read  first  time,  and  referred  to  Com- 
mittee on  Agricultural  Affairs ...       5 
Reported  favorably  and  be  not  print- 
ed        23 

Senate  rule  suspended;  read  second 
time;  committee  report  adopted; 
amended;  ordered  engrossed;  con- 
stitutional   rule   suspended;    read 

third  time,  and  passed 15 

Reported   engrossed 24 

(Died  in  House.) 

By  Senator  Harper: 

Senate  bill  No.  8,  A  bill  to  be  entitled 
"An  Act  to  abolish  the  Department  of 
Public  Health  and  Vital  Statistics,  and 
to  establish  instead  a  State  Board  of 
Health." 

Read  first  time,  and  referred  to 
Committee  on  Public  Health 5 

Reporteil  favorably 10 

Read  second  time;  pending 20 

Taken  up;  amended;  amendment 
pending;  pending 21 

Taken  up;  amendment  pending; 
pending    27 

Taken  up;  amended;  amendment 
pending ;    pending 33 

Taken  up;  amended;  amendment 
pending ;    pending 45-46 

Taken  up;  orderecl  printed  in  Jour- 
nal ;  made  special  order  for  March 
26th 59 

Taken  up;  amended;  ordered  en- 
grossed; constitutional  rule  sus- 
pended; read  third  time,  and 
passed     79-83 

Reported  engrossed 112 

Received  from  House,  with  amend- 
ments      281 

Senate  refused  to  concur  in  House 
amendments,  and  requests  a  Free 
Conference  Committee 283 

Free  Conference  Committee  report 
adopted    in    Senate 297 

Free  Conference  Committee  report 
adopted  in  House 306 

Signed    324 

Enrolled  bill  in  full 378 

By  Senator  Hayter: 

Senate  bill  No.  9,  A  bill  to  be  entitled 
"An  Act  to  provide  for  the  establish- 
ment of  an  Agricultural  Experiment 
Station  to  be  located  in  the  Thirty-first 
Senatorial  District,  composed  of  Den- 
ton, Montague  and  Wise  counties,  and 
making  the  necessary  appropriation 
therefor,  and  declaring  an  emergency." 
Read    first    time,    and    referred    to 

Committee  on  Agricultural  Affairs       6 
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Reported  favorably  and  be  not  print- 
ed          23 

Senate  rule  suspended;  read  second 
time;  committee  report  adopted; 
ordered  engrossed ;  constitutional 
rule  suspended;  read  third  time, 
and   passed 18 

Reported  engrossed 24 

(Died  in  House.) 

By  Senators  Stokes,  Harper,  >Meachura 
and  Brach field: 

Senate  bill  Xo.  10,  A  bill  to  be  entitled 
"An  Act  to  amend  Article  1264  of  the 
Revised  Statutes  of  1805,  and  to  fix  the 
time  of  filing  and  answer  in  all  ca«es 
where  the  defendant  is  cited  by  publi- 
cation, and  declaring  an  emergency." 
Read  first  time^  and  referred  to  Ju- 
diciary Committee  No.  1 5 

Reported  favorably 22 

Read  second  time;  ordered  en- 
grossed; constitutional  rule  sus- 
pended;    read     third    time,    and 

passed    , .    106 

Reported    engrossed 112 

Receive<l  from  House,  with  amend- 
ments       313 

House  amendments  concurred  in...   314 

Signed    324 

Enrolled  bill  in  full 371 

By  Senator  Harper: 
^nate  bill  Xo.  11,  A  bill  to  be  entitled 
**An   Act   to   regulate   the   procedure   in 
the  appellate  courts  of  this  State,  and 
to  provide  for  the  filing  of  the  original 
statement    of    facts    as    a    part    of    the 
record  on  appeal   and  writ  of  error   in 
all   causes   on  appeal  or  writ  of  error, 
from  all  courts,  both  civil  and  criminal, 
with  an  emergency  clau.se." 
Read  first  time,  and  referred  to  Ju- 
diciary Committee  Xo.  1 6 

Reported    favorably 22 

Read  second  time;  amended;  or- 
dered engrossed ;  constitutional 
rule  suspended;   read  third  time; 

amended  and  passed 105-107 

Reported    engrossed 110 

(Died  in  House.) 

By  Senator  Watson: 

Senate  bill  No.  12,  A  bill  to  be  entitled 
"An  Act  providing  for  the  appointment 
of  official  shorthand  reporters  for  dis- 
tricts by  the  judges  thereof  to  report 
cases;  providing  for  the  time  and  meth- 
od oif  making  and  filing  typewritten 
transcripts  of  such  reports;  providing 
for  the  time  and  method  of  making  and 
filing  statements  of  facts  and  bills  of 
exceptions  on  appeals;  providing  for  the 
qualifications,  duties  and  compensations 


of  such  official  shorthand  reporters;  re- 
pealing Chapter  24,  page  500,  Acts  of 
the  First  Called  Session  of  the  Thirtieth 
Legislature  of  the  State  of  Texas,  and 
all  other  laws  or  parts  of  laws  in  con- 
flict with  this  act,  and  declaring  an 
emergency." 

Read  first  time,  and  referred  to  Ju- 
diciary Committee  Xo.  1 6 

Reported    favorably 73 

Bead  second  time;  amended;  pend- 
ing     *. 128 

Taken  up;  amended;  ordered  en- 
grossed and  to  be  printed  in  Jour- 
nal         134 

Reported  engrossed 165 

Read     third     time;     amended     and 

passed    167 

Received  from  House,  with  amend- 
ments      314 

Senate  refused  to  concur  in  House 
amendments,  and  requests  a  Free 

Conference  Committee. 314 

House  grants  request  for  Free  Con- 
ference Committee 316 

Free   Conference     Committee   report 

adopted  in  House 334 

Free  Conference  Committee  report 
rejected  in  Senate,  and  new  Free 
Conference  Committee  requested. .  334 
House  rescinds  adoption  of  Free 
Conference  Committee  report,  and 
grants  request  for  new  Free  Con- 
ference   Committee 335 

Free    Conference   Committee    report 

adopted  in  Senate 336 

Free   Conference    Committee    report 

adopted  in  Hou^ 342 

Signed    343 

Enrolled  bill  in  full 363 

By  Senator  Watson: 
Senate  bill  Xo.  13,  A  bill  to  be  entitled 
"An   Act   to   provide   for   the   establish- 
ment  and    maintenance   of   an   Agricul- 
tural  Experiment  Station   in  the   Xine- 
teenth   Senatorial  District,  and   making 
the  necessary  appropriation  therefor,  and 
declaring  an  emergency." 
Read  first  time,  and  referred  to  Com- 
mittee on  Agricultural  Affairs...       6 
Reported  favorably  and  be  not  print- 
ed         23 

Senate  rule  suspended;  read  second 
time;  committee  report  adopted; 
amended;  ordered  engrossed;  con- 
stitutional   rule   suspended;    read 

third  time,  and  passed 17 

Reported  engrossed 24 

(Died  in  House.) 

By  Senator  Alexander: 
Senate  bill  Xo.  14,  A  bill  to  be  entitled 
"An  Act  to  amend  Chapter  5,  Title  61 
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of  the  Revised  Civil  Statutes  of  Texas 
of  1895,  by  amending  Article  2588,  re- 
lating to  the  appointment  of  guardians, 
and  declaring  an  emergency." 

Read  first  time,  and  referred  to  Ju- 
diciary Committee  No.  1 6 

Reported,  adverse  majority;  favor- 
able minority 98 

Read  second  time,  and  laid  on  table 

subject  to  call 291 

(Died  on  table.) 

By  Senator  Alexander:  ' 
Senate  bill  No.  16,  A  bill  to  be  entitled 
**An  Act  to  amend  Chapter  22  of  Title 
39  of  the  'Revised  Civil  Statutes  of  Texas 
of    1895,    by   amending   Article   2125   of 
said  chapter  relating  to  citations  in  the 
sale    of   land   by   executors    or    adminis- 
trators of  the  estates  of  decedents,  and 
declaring  an  emergency." 
Read  first  time,  and  referred  to  Ju- 
diciary Committee  No.   1 6 

Reported    favorably 22 

Read  second  time;  amended;  ordered 
engrossed;,  constitutional  rule 
suspended;    read  third   time,   and 

passed    109 

Reported    engrossed 118 

Received  from  House 314 

Signed    324 

Enrolled  bill  in  full 369 

By  Senator  Hudspeth : 
Senate  bill  No.  10,  A  bill  to  be  entitled 
"An  Act  for  the  protecticvn  of  stock 
and  stock  raisers,  farmers  and  horticul- 
turists from  the  danger  of  wolf  bite,  and 
the  communication  of  the  dangerous  dis- 
ease of  hydrophobia,  and  for  the  de- 
struction of  wolves  and  other  wild  ani- 
mals, subject  to  the  disease  of  hydro- 
phobia, and  to  provide  a  means  of  pay- 
ing for  their  destruction,  and  to  make 
an  appropriation  for  paying  for  their 
destruction;  to  repeal  all  laws  and  parts 
of  laws  in  conflict  herewith,  and  declar- 
ing an  emergency." 
Read  first  time,  and  referred  to  Com- 
mittee on  Public  Health 6 

Reported  favorably 23 

Read  second  time;  ordered  en- 
grossed; constitutional  rule  sus- 
pended;    read     third     time,     and 

passed   110 

Reported  engros.sed 119 

(Died  in  House.) 

By  Senator  Hudspeth: 

Senate  bill  No.  17,  A  bill  to  be  entitled 
"An  Act  to  amend  Articles  1544  and 
1546  of  Chapter  2,  Title  32  of  the  Re- 
vised Civil  Statutes  of  the  State  of  Texas 
of  1895,  and  to  repeal  all  laws  in  con- 
flict therewith." 


Read  first  time,  and  referred  to  Ju- 
diciary Committee  No.  1 6 

Reported   favorably 97 

Read  second  time;  ordered  en- 
grossed; constitutional  rule  sus- 
pended; read  third  time,  and 
passed    309 

Reported  engrossed 326 

(Died  in  House.) 

By  Senators  Ward  and  Bryan: 
Senate  bill  No.  18,  A  bill  to  be  entitled 
'*An    Act    making  an   appropriation    for 
the    recovery    of '  lands   belonging    to    or 
claimed  for  the  public  schools  and  other 
lands  of  the  State  of  Texas,  and  for  the 
enforcement  of  any  and  all  laws  of  the 
State  of  Texas  concerning  public  lan'cls 
or  lands  belonging  to  the  State  of  Texas, 
or  to  any  of  its  special   funds  or  insti- 
tutions;   providing    the    manner    of    ex- 
pending such  appropriation,  and  declar- 
ing an  emergency." 
Read  first  time,  and  referred  to  Com- 
mittee on   Finance 11 

Reported,  favorable  majority;  favor- 
able minority,  with  amendments.  41 
Read  second  time;  majority  report 
adopted;  amended;  ordered  en- 
grossed; constitutional  rule  sus- 
pended,     read      third  time,      and 

passed    78 

Reported    engrossed 101 

Received  from  Hou.se 314 

Signed    323 

Enrolled  bill   in  full 369 

By  Senator  Ward: 

Senate  bill  No.  19,  A  bill  to  be  entitled 
"An  Act  defining  land  suits,  providing 
for  the  compulsory  attendance  upon  the 
trial  of  such  suits,  of  witnesses  residing 
or  who  may  be  found  outside  of  the 
county  in  which  such  suit  is  pending, 
and  for  the  production  by  such  wit- 
nesses upon  the  trial  of  such  suit  of 
books,  papers  and  other  evidence  in  or 
subject  to  the  custody,  control  or  pos- 
session of  such  witnesses,  and  for  mile- 
age and  per  diem  of  such  witnesses,  and 
for  callection  and  payment  thereof;  pro- 
viding for  compulsory  process  to  enforce 
such  attendance  of  such  witnesses  and 
prescribing  fees  for  service  thereof,  and 
compensation  thereof;  prescribing  penal- 
ties for  violation  of  the  provisions  of 
this  act,  and  for  the  enforcement  of  such 
penalties;  making  this  act  cumulative 
of  existing  laws;  making  an  appropria- 
tion to  carry  the  provisions  of  this  act 
into  effect,  and  declaring  an  emergency.'' 
Read  first  tin^e,  and  referred  to  Ju- 
diciary Committee  No.  1 12 

(Died  in  committee.) 
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By  Senator  Hume: 

Senate  bill  No.  20,  A  bill  to  be  entitled 
*'An  Act  to  validate  sales  of  real  estate 
within  this  State,  heretofore  made. by 
foreign  executors  of  wills  probated  in 
any  of  the  States  of  the  United  States." 
Read  first  time,  and  referred  to  Ju- 
diciary Committee  No.  1 13 

Reported    favorably 40 

Read  second  time;  made  special  or- 
der for  April   Ist 114 

Taken  up;  amended;  ordered  en- 
grossed        120 

Reported   engrossed 132 

Read  third  time,  and  passed 142 

Received    from    House 314 

Signed    324 

Enrolled  bill  in  full 376 

By  Senator  Cofer: 

Senate  bill  No.  21,  A  bill  to  be  entitled 
**An  Act  to  amend  Article  2534  and  Ar- 
ticle 2535,  Title  49  of  the  Revised  Civil 
Statutes  of  1895,  relating  to  appeals  in 
eases  of  forcible  entry  and  detainer,  and 
declaring  an  emergency.** 
Read  first  time,  and  referred  to  Ju- 
diciary Committee  No.  1 13 

Beported    favorably 41 

Read  second  time;  ordered  en- 
grossed; constitutional  rule  sus- 
pended;    read    third    time,     and 

passed  115 

Reported   engrossed 118 

(Died  in  House.) 

By  Senator  Cofer: 

Senate  bill  No.  22,  A  bill  to  be  entitled 
"An  Act  to  amend  Article  2256,  Chapter 
31.  Title  39  of  the  Revised  Civil  Stat- 
ute8  of  1895,  relating  to  appeals  to  the 
District  Court  in  probate  cajses,  and  de- 
claring an  emergency." 
Read  first  time,  and  referred  to  Ju- 
diciary Committee  No.  1 13 

Reported    favorably 40 

Read  second  time;  ordered  en- 
grossed; constitutional  rule  sus- 
pended;    read     third     time     and 

passed 115 

R«'P</rtovl  engrossed 118 

Received  from   House 314 

Signed    324 

Enrolled  bill  in  full 376 

By  Senator  Hudspeth: 

Senate  bill  No.  23,  A  bill  to  be  enttiled 
"An  Act  to  provide  a  system  of  electric 
power,  electric  lights  and  water  works 
for  the  purpose  of  supplying  electric 
power,  electric  light  and  water  to  the 
State  Capitol,  the  General  T>and  Office, 
Governor's    Mansion,    State    University, 


and  the  various  public  institutions  of 
the  State  of  Texas  in  the  city  of  Austin 
and  adjacent  thereto,  etc.,  and  declaring 
an  emergency." 

Read  first  time,  and  referred  to  Com- 
mittee on  State  Affairs 13 

Reported  favorably  and  be  not  print- 
ed       29 

Read  second  time ; ;  committee  re- 
port adopted;  amended;  ordered 
engrossed;  constitutional  rule  sus- 
pended; engrossment  vote  recon- 
sidered; amended;  ordered  en- 
grossed; constitutional  rule  sus- 
pended;    read     third     time,    and 

passed    110 

Reported    engrossed 118 

Received  from  House 196 

Signed    245 

Enrolled  bill  in  full 277 

By  Senator  Cofer: 

Senate  bill  No.  24,  A  bill  to  be  entitled 
"An  Act  declaring  corporations,  receiv- 
ers or  other  persons  operating  railroads 
in  this  State  to  be  liable  to  employes  for 
injuries  received  through  the  negligence 
of  such  employer,  officer,  agent  or  serv- 
ant, or,  in  case  of  death  from  such  in- 
jury, to  be  liable  to  the  surviving  widow 
and  children  and  mother  and  father  of 
the  deceased,  and  if  none  then  of  the 
next  of  kin  dependent  upon  such  em- 
ployes; prescribing  the  effect  of  con- 
tributory negligence  and  assumed  risk 
upon  the  right  of  recovery;  declaring 
void  any  contract,  rule  or  regulation  in- 
tended \o  enable  the  employer  to  limit 
liability;  also  providing  that  employer 
shall  be  entitled  to  set  off  against  any 
claim  any  sum  contributed  by  such  em- 
ployer to  a  fund  provided  for  such 
cases,  and  which  was  actually  paid  to 
the  injured  party;  also  that  nothing  in 
this  act  shall  impair  any  right  under 
any  other  law  in  this  State  or  of  the 
United  States,  or  in  any  way  interfere 
with  any  proceeding  now  pending  in  any 
court,  and  declaring  an  emergency." 
Read  first  time,  and  referred  to  Com- 
mittee on  Internal  Improvements  13 
Reported,    favorable    majority;    hd- 

verse  minority 64 

Read  second  time;  majority  report 
adopted;  amended;  ordered  en- 
grossed; constitutional  rule  sus- 
pended;    read     third     time,     and 

pajBsed   179 

Reported  engrossed 209 

Received  from  House,  with  amend- 
ments    281 

House  amendments  concurred  in . . .   282 

Signed    323 

Enrolled  bill   in  full 368 
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By  Senators  Bra ch field  and  Harper: 
Senate  bill  No.  25,  A  bill  to  be  entitled 
"An  Act  providing  conditions  upon 
which  fire  insurance  companies  shall 
transact  business  in  this  State,  and  pro- 
viding for  the  regulation  and  control  of 
rates  of  premium  on  fire  insurance,  and 
to  prevent  discrimination  therein;  and 
to  create  a  Fire  Insurance  Rating  Board, 
and  to  provide  penalties  for  violations 
of  this  act,  and  declaring  an  emergency." 
Read  first  time,  and  referred  to  Com- 
mittee    on     Insurance,     Statistics 

and   History 13 

Reported,    favorable   minority,    with 

amendment:  adverse  minority. ...     99 
Read   second  time;    majority   report 
adopted;     amended;     ordered    en- 
grossed;   constitutional    rule    sus- 
pended;    read     third     time,     and 

passed    145 

Reported  engrossed  170 

Received  from  House,  with  amend- 
ments      295 

House  amendments  concurred   in...    307 

Signed    324 

Enrolled  bill  in  full 371 

By  Senators  Meachum,  Stokes,  May- 
field,    Alexander    and    Harper: 

Senate  bill  No.  26,  A  bill  to  be  entitled 
"An  Act  to  amend  Sections  6  and  11  of 
Chapter  94  of  the  Acts  of  the  Twenty- 
eighth  legislature,  page  119,  entitled 
*An  Act  to  define,  prohibit  and  declare 
illegal  trusts,  monopolies  and  conspira- 
cies in  restraint  of  trade,  and  tc  pre- 
scribe penalties  for  forming  or  being 
connected  with  such  trusts,  monopolies 
and  conspiracies,  and  to  provide  for  the 
suppression  of  the  same,  and  to  promote 
free  competition  in  the  State  of  Texas, 
and  to  lepeal  all  laws  in  conflict  there- 
with,' providing  venue;  providing  pun- 
ishment for  violations  thereof;  fixing 
compensation,  and  declaring  an  emer- 
gency." 

Read  first  time,  and  referred  to  Ju- 
diciary Committee  No,  1 13 

Reported  favorably 40 

Read  second  time;  amendment  pend- 
ing;   pending 116 

Taken  up;  amended;  ordered  en- 
grossed; constitutional  rule  sus- 
pended;    read     third     time,     and 

passed    121 

Reported   engrossed 131 

Received  from  House,  with  amend- 
ments        315 

House  amendments  concurred  in...   318 
Concurrence  vote  reconsidered;  Sen- 
ate   refused    to    concur    in    House 
amendments,    and     requests    Free 
Conference  Committee 319 


House  grants  request  for  Free  Con- 
ference   Committee 320 

Free  Conference  Committee  report 
adopted    in    Senate 320 

Free  Conference  Committee  report 
adopted   in   House 32fi 

Silked    343 

Enrolled   bill   in    full 377 

By  Senator  Veale: 

Senate  bill  No.  27,  A  bill  to  be  entitled 
"An  Act  providing  for  the  establishment 
of  an  experimental  station  for  the  pur- 
pose of  conducting  experiments  in  agri- 
culture, horticulture  and  forestry;  said 
station  to  be  located  in  the  Twenty-ninth 
Senatorial  District." 
Read  first  time,  and  referred  to  Com- 
mittee on  Agricultural  AfTairs..  25 
Reported     favorably     and     be     not 

printed   39 

Senate  rule  suspended;  read  second 
time;  committee  reported  adopt- 
ed; ordered  engrossed;  constitu- 
tional rule  suspended;   read  third 

time,    and    pas.sed 35 

Reported  engrossed 49 

(Died  in  House.) 
By  Senators  Kellie  and  Stokes: 
Senate  bill  No.  28,  A  bill  to  be  entitled 
"An  Act  to  fix  the  priority  right  to 
water  from  irrigating  canals  situated  in 
this  State,  and  the  proper  distribution 
of  water  from  same;  defining  and  pro- 
hibiting discrimination  and  extortion  by 
canal  companies;  giving  county  commis- 
sioners court  of  each  county  power  and 
making  it  their  duty  to  fix  rates  at 
which  water  shall  be  furnished  upon  ap- 
plication of  any  canal  company  or  the 
majority  of  the  individuals  entitled  to 
water  from  same,  and  giving  to  said 
court  the  authority,  for  said  purpose,  to 
examine  books  of  said  company  and  to 
examine  its  officers  and  employes  under 
oath,  making  it  their  duty  to  report 
violations  of  the  irrigation  laws  to  the 
county  attorney,  and  see  that  the  pro- 
visions of  this  law  are  carried  out;  to 
investigate  all  complaints  and  to  enforce 
all  laws  on  irrigation,  and  providing 
penalties  for  violating  provisions  of  this 
act;  fixing  the  venue  of  penalty  suits, 
designating  who  shall  bring  said  suits, 
the  fee  he  shall  receive,  the  rules  of 
evfdenc6  to  be  observed,  disposition  of 
fines  recovered;  defining  the  terms  "ir- 
rigation canals*  and  *canal  company* 
as  used  herein,  and  declaring  an  emer- 
gency." 

Read  first  time,  and  referred  to  Com- 
mittee on   Agi-icultural    AflTairs..     25 
Withdrawn  by  authors   (see  resolu- 
tion)        82 
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By   Senator   Ward: 
Senate  bill  No.  29,  A  bill  to  be  entitled 
"An  Act  to  amend  Subdivision  3  of  Sec- 
tion   1    erf   Chapter   107   of  the   Acts   of 
the    Regular    Session    of    the    Tliirtieth 
Legislature,   pertaining  to  Article  2989, 
Title  56.  of  the  Revised  Civil  Statutes, 
with  respect   to  the  granting  of  injunc- 
tions, and  declaring  an  emergency." 
Read  first  time,  and  referred  to  Ju- 
diciary Committee  No.  1 26 

Reported  favorably 41 

Read  second  time;  amended;  or- 
dered engrossed ;  constitutional 
rule  suspended;   read  third  time, 

and   passed 123 

Reported  engrossed 132 

Received    from    House 315 

Signed    n 323 

Enrolled  bill  in  full 367 

By  Senator  Senter: 
Senate  bill  No.  30,  A  bill  to  be  entitled 
**An  Act  to  amend  Articles  186  and  190 
of  Chapter  1,  Title  10,  and  Article  217 
of  Chapter  2,  Title  10,  of  the  Revised 
Civil  Statutes,  with  respect  to  the  is- 
suing of  writs  of  attachment  and  gar- 
nishment, and  declaring  an  emergency." 
Read  first  time,  and  referred  to  Ju- 
diciary Committee  No.  1 26 

Reported  adverse  majority;  favora- 
ble   minority 98 

Read    second;    time;    laid    on    table 

subject  to  call 309 

(Died  on  table.) 

By  Senator  Bryan: 

Senate  bill  No.  31,  A  bill  to  be  entitled 
•*An  Act  providing  for  the  establishment 
of  an  additional  experimental  station 
for  the  purpose  of  conducting  experi- 
ments in  agriculture,  horticulture  and 
forestry,  said  station  to  be  located  in 
the  Twenty-eighth  Senatorial  district." 
Read  first  time,  and  referred  to  Com- 
mittee on  Agricultural  Aflfairs..  26 
Reported  favorably  and  be  not  print- 
ed      39 

Senate  rule  suspended;  read  second 
time;  committee  report  adopted; 
ordered  engrossed;  constitutional 
rule  suspended;    read  third  time, 

and   passed 36 

Reported  engrossed 48 

(Died  in  House.) 

By  Senator  Meaehum: 

Senate  bill  No.  32,  A  bill  to  be  entitled 
"An  Act  to  amend  Chapter  4  of  Title 
28  of  the  .Revised  Civil  Statutes  of  the 
State  of  Texas  by  adding  thereto  Article 
lllla,  providing  that  when  the  time 
prescribed   by   law  for  the  ending  of  a 


regular  or  special  term  of  any  district 
court  shall  occur  during  the  trial  of  a 
cause,  the  term  shall  be  extended  for 
such  additional  length  of  time  as  may 
be  necessary  to  allow  such  trial  to  be 
concluded,  and  declaring  an  emergency.'* 
Read  first  time,  and  referred  to  Ju- 
diciary Committee  No.  1 26 

Reported    favorably    and   be  be   not 

printed 40 

Read  second  time;  postponed  in- 
definitely      168 

(Died  on  calendar.) 

By  Senator  Meaehum: 
Senate  bill  No.  33,  A  bill  to  be  entitled 
"An  Act  to  amend  Chapter  3  of  Title  28 
of    the    Revised    Civil    Statutes    of    the 
State  of  Texas,  by  adding  thereto  Arti- 
cle   1107a,    empowering    judges    of    the 
district  court  to  act  in  vacation,  and  de- 
claring an  emergency." 
Read  first  time,  and  referred  to  Ju- 
diciary Committee  No.  1 26 

Reported    favorably 40 

Read  second  time;  ordered  en- 
grossed; engrossment  vote  recon- 
sidered; amended;  ordered  en- 
grossed; constitutional  rule  sus- 
pended;    read     third     time,     and 

passed   178 

Reported   engrossed 186 

Received  from  House 315 

Signed   323 

Enrollefl  bill   in  full 370 

By  Senator  jMeachum: 
Senate  bill  No.  34,  A  bill  to  be  entitled 
"An    Act    providing    for    the    establish- 
ment of   an   additional   experiment  sta- 
tion for  the  purpose  of  conducting  expe- 
riments in  agriculture,  horticulture  and 
forestry;    said  station   to  be  located   in 
the  Fifteenth  Senatorial  District." 
Read  first  time,  and  referred  to  Com- 
mittee on  Agricultural  Affairs . .       26 
Reported  favorably  and  be  not  print- 
ed         39 

Read  second  time;  committee  report 
adopted;  ordered  engrossed;  con- 
stitutional   rule   suspended;    read 

third  time,  and  passed 56 

Reported  engrossed  65 

(Died  in  House.) 

By     Senator     Brachfield,     Terrell     of 
Bowie  and  Alexander: 

Senate  bill  No.  35,  A  bill  to  be  entitled 
"An  Act  to  amend  Article  402,  Chapter 
6,  Title  11  of  the  Penal  Code,  as  amend- 
ed by  Chapter  40  of  the  General  Laws 
of  the  Twenty-eighth  Legislature." 
Read  first  time,  and  referred  to  Ju- 
diciary Committee  No.  2 26 
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Reported    favorably 62 

Read  second  time;  ordered  'en- 
grossed; constitutional  rule  sus- 
pended; read  third  time,  amend- 
ed and  passed 126 

Reported   engrossed 131 

Received  from  Hooise 315 

Signed   323 

Enrolled'  bill   in  full ,560 

By  Senator  Senter: 
Senate  bill  No.  36,  A  bill  to  be  entitled 
"An  Act  to  promote  the  speedy  admin- 
istration of  justice  in  each  of  the  cour- 
ties  of  this  State  which  contains  a  city 
or  cities  with  a  population  of  not  less* 
than  twenty-five  thousand  as  shown  by 
the  last  Federal  census  and  which  county 
also  contains  as  many  as  three  district 
courts  with  civil  jurisdiction  only,  one 
district  court  with  criminal  jurisdiction 
only,  and  a  county  court  and  a  county 
court  at  law,  and  to  establish  and  create 
in  each  of  such  cities  so  situated  and 
containing  a  population  of  not  less  than 
twenty-five  thousand  a  State  court  to  be 
known  as  the  'county  corporation  court' 
of  such  county,,  and  to  prescribe  the  ju- 
risdiction and  organization  and  powers 
thereof,  and  the  procedure  therein,  etc., 
and  declaring  an  emergency." 
Read  first  time,  and  referred  to  Ju- 
diciary Committee  No.  1 26 

Reported   favorably 39 

Senate  rule  suspended;  read  second 
time;  ordered  engrossed;  consti- 
tutional    rule     suspended;      read 

third  time,  and  passed 32 

Reported   engrossed 42 

(Died  in  House.) 

By  Senator  Senter: 
Senate  bill  No.  37,  A  bill  to  be  entitled 
"An    Act    imposing    an    occupation    tax 
upon    life   insurance    companies   not   or- 
ganized under  the  laws  of  this  State,  and 
fixing  the  rate  of  such  tax  and  prescrib- 
ing  the   method   of    its   collections,   and 
declaring  an  emergency.** 
Read  first  time,  and  referred  to  Com- 
mit <ee  on  Finance 27 

Reported  favorably 41 

Read    second    time,    and    postponed 

indefinitely   179 

(Died  on  calendar.) 

By  Senator  Alexander: 

Senate  bill  No.  38,  A  bill  to  be  entitled 
"An  Act  to  provide  for  the  establish- 
ment and  maintenance  of  an  Agricul- 
tural Experiment  Station  in  the  Thir- 
tieth Senatorial  District,  and  making 
the  necessary  appropriation  therefor,  and 
declaring  an  emergency." 


Read  first  time,  and  referred  to  Com- 
mittee on  Agricultural  Aflfairs...     30 

Reported  favorably  and  be  not  print- 
ed          39 

Constitutional  rule  suspended,  and 
put  on  second  reading;  Senate 
rule  suspended,  read  second  time; 
committ(M3  report  adopted;  ordered 
engrossed;  constitutional  rule 
suspended;  read  third  time,  and 
passed   37 

Reported   engrossed 48 

(Died  in  House.) 

By  Senator  Oreer: 

Senate  bill  No.  39,  A  bill  to  be  entitled 
"An  Act  to  provide  for  the  establish- 
ment and  maintenance  of  an  Agricul- 
tural Experiment  Station  in  the  Thir- 
ty-second Representative  District,  and 
making  the  necessary  appropriation 
therefor,  and  declaring  an  emergency." 
Read  first  time,  and  referred  to 
Committee  on  Agricultural  Af- 
fairs       31 

Reported     favorably     and     be     not 

printed  39 

Read  second  time;  committee  re- 
port adopted;  ordered  engrossed; 
constitutional      rule      suspended; 

read  third  time,  and  passed 44 

Reported  engrossed 65 

(Died  in  House.) 

By  Sea  tor  Harper: 

Senate  bill  No.  40,  A  bill  to  be  entitled 
"An  Act  to  authorize  and  empower  any 
party  to  any  cause,  or  his  attorney  of 
record,  to  print  or  typewrite  or  cause 
to  be  printed  or  typewritten  the  tran- 
script of  the  record  in  any  cause  on 
appeal  or  writ  of  error,  and  requiring 
the  clerk  of  the  trial  court  to  proof- 
read and  certify  to  the  same,  and  pro- 
viding for  his  compensation  for  the 
same." 
Read    first    time,    and    referred    to 

Judiciary  Committee  No.   1 31 

Reported  favorably  100 

Read  second  time;  ordered  en- 
grossed; constitutional  rule  sus- 
pended;    read     third     time,     and 

passed 1^ 

Report  mI  encrrossed 208 

(Dictl  in  House.) 

By  Senators  Real  and  Alexander: 
Senate  bill  No.  41,  A  bill  to  be  entitled 
"An  Act  creating  the  office  of  State  Fire 
Marshal,  and  defining  his  powers  and 
duties,  and  providing  for  the  investiga- 
tion of  fires  for  the  purpose  of  as^^er- 
taining  the  cause  thereof,  and  prescrib- 
ing the  duties  of  certain  officers  in  con- 
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iiHcnon  with  such  investigation,  and  of 
school  teachers  respecting  fire  protec- 
tion, and  amending  Section  8  of  Chapter 
18  of  the  General  Laws  of  the  First 
Called  Session  of  the  Thirtieth  Legisla- 
ture so  as  to  increase  the  rate  of  taxes 
on  fire  insurance  companies,  and  provide 
an  additional  tax  sufficient  to  defray 
the  expenses  incurred  by  the  mainte- 
nani^  of  the  office  of  State  Fire  Mar- 
"^hal  and  the  performance  of  his  duties 
as  herein  defined;  providing  penalties 
for  violations  of  certian  provisions  of 
this  act,  and  declaring  an  emergency." 
Read  first  time,  and  referred  to 
Committee  on  Insurance,  Statis- 
tics and   History 31 

Reported  favorably 64 

Read  second  time,*  and  laid  on  table 

subject    to    call 20(! 

(Died  on  table.) 

By  Senator  Senter: 

Senate  bill  No.  42,  A  bill  to  be  entitled 
'An  Act  to  regulate  the  practice  and 
pro<fdure  in  the  trial  of  civil  causes  in 
the  district  and  county  courts,  and  the 
filing  of  such  causes,  and  the  issuance 
and  service  of  citation,  the  entry  of  ap- 
I>earance,  the  filing  of  anwers,  the  calls 
for  juries,  the  granting  of  continuances, 
th^  filing  service  and  hearing  of  motions 
and  demurrers,  taking  of  testimony,  the 
civing  of  instructions  to  juries*  the 
form  of  the  verdict,  the  conduct  of  the 
jurj',  the  filing  and  hearing  of  motions 
f<'r  new  trials,  the  impeachment  of  ver- 
dicts by  jurors  and  hearings  thereon, 
the  effect  to  be  given  to  errors  in  pro- 
••♦•dure,  the  filing  of  statements  of  facts 
and  bills  of  exception,  the  allowance  and 
the  effect  of  appeals  upon  the  orders 
and  decrees  of  the  court  and  the  mak- 
ing up  of  the  transcript  in  such  causes, 
and  the  entry  of  orders  and  trial  of 
<"ausp8  by  the  judges  of  the  district 
^•'nirtfj  in  vacation,  and  the  entry  and 
«*nf()rcement  of  rules  for  costs  and  re- 
|K»aling  all  laws  in  conflict  herewith, 
and  declaring  an  emergency." 
R«id    first    time,    and    referred    to 

•ludiciary  Committee  No.  1 31 

(Died  in  committee.) 

By  Senator  Senter: 

Senate  bill  No.  43,  A  bill  to  be  entitled 
"An  Act  to  regulate  the  pleadings  in 
tivil  suits  in  the  district  and  county 
'^♦'iirts.  and  declaring  the  effect  thereof, 
and  regulating  the  time  and  manner  of 
filinff  the  same  and  amendments  there- 
of, and  the  time  and  manner  of  notices  I 
to  adverse    parties,    and    the    hearings  | 


thereon,    and    repealing    all     laws    and 
parts   of  laws   in  conflict   herewith,  and 
declaring  an  emergency." 
Read    first    time,    and    referred    to 

Judiciary  Committee  No.   1 31 

(Died  in  committee.) 

By  Senator  Senter: 

Senate  bill  No.  44,  A  bill  to  be  entitled 
"An  Act  to  regulate  the  practice  and 
procedure  in  the  hearing  of  causes  on 
appeal  to  the  Courts  of  Civil  Appeals 
and  the  Supreme  Court,  and  to  prescribe 
and  fix  limitations  upon  writs  of  error 
from  the  Supreme  Court,  and  providing 
for  the  certification  of  questions  by 
judges  of  the  Courts  of  Civil  Appeals  to 
the  Supreme  Court,  and  repealing  all 
laws  and  parts  of  laws  in  conflict  here- 
with, and  declaring  an  emergency." 
Read    first    time,    and    referred    to 

Judiciary  Committee  No.  1 31 

(Died  in  committee.) 

By  Senators  Peeler,  Paulus  and 
Bryan : 

Senate  bill  No.  45,  A  bill  to  be  entitled 
"An  Act  to  regulate  the  practice  of  bar- 
bering,  the  registering  and  licensing  of 
persons  to  carry  on  such  practice  and 
to  insure  the  better  education  of  prac- 
titioners, and  to  insure  better  sanitary 
conditions  in  barl>er  shops,  and  to  pre- 
vent the  spread  of  disease  in  the  State 
of  Texas,  and  to  repeal  all  laws  in  con- 
flict herewith,  and  declaring  an  emer- 
gency." 

Read    first    time,    and    referred    to 

Judiciary  Committee  No.  2 31 

Reported  favorably 47 

Read    second    time,   and    refused    to 

engross   173 

Vote    by    which    Senate    refused    to 

engross  rescinded 181 

Postponed  indefinitely 206 

(Died  on  calendar.) 

By  Senators  Perkins  and  Alexander: 
Senate  bill  No.  46,  A  bill  to  be  entitled 
"An  Act   making  it  a  felony  to  pursue 
the  occupation  or  business  of  selling  in- 
toxicating liquor  except  as  permitted  by 
law  in  any  territory  in  this  State  where 
the  -sale  of  intoxicating  liquor  has  been 
prohibited  by  law;    prescribing  suitable 
punishment  for  the  violation  of  this  act; 
defining  such    business   or   pursuit,   and 
providing  rules  of   evidence  in  prosecu- 
tions arising  hereunder." 
Read  first  time,  and  referred  to  Ju- 
diciary Committee  No.  2 32 

Reported   favorably 63 
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Read  second  time;  amended;  ordered 
engrossed;  constitutional  rule  sus- 
pended;    read     third     time,    and 

passed   123 

Reported    engrossed 131 

Received  from  House 296 

Signed    323 

Enrolled  bill  in  full 369 

By  Senator  Senter: 

Senate  bill  No.  47,  A  bill  to  be  entitled 
"AnAct  to  regulate  and  fix  the  terms 
of  each  judicial  district  in  the  State 
which  contains  no  more  than  one  county, 
and  the  practice  and  procedure  in  such 
courts,  and  providing  for  default  judg- 
ments therein,  and  regulating  the  times 
for  trials  therein,  and  applications  for 
postponements  thereof,  and  the  appoint- 
ment of  jury  commissioners,  and  the  se- 
lection and  service  of  jurors  therein,  and 
repealing  all  laws  and  parts  of  laws  in 
conflict  herewith,  and  declaring  an  emer- 
gency." 

Read  first  time,  and  referred  to  Ju- 
diciary Committee  No.  1 32 

(Died  in  committee.) 

By  Senators  Hume  and  Masterson: 
Senate  bill  No.  48,  A  bill  to  be  entitled 
"An  Act  amending  that  part  of  Title 
31  of  the  Revised  Statutes  of  the  State 
of  Texas  which  provides  for  the  estab- 
lishment of  a  criminal  district  court  for 
the  criminal  district  composed  of  the 
counties  of  Galveston  and  Harris,  by 
adding  thereto  Chapter  3a,  providing  for 
a  district  attorney  for  said  criminal  dis- 
trict, and  prescribing  the  duties,  powers 
and  comJ)ensation  of  the  district  attor- 
ney for  said  criminal  district,  and  de- 
claring an  emergency." 
Read  first  time,  and  referred  to  Com- 
mittee on  Judicial  Districts 43 

Reported  favorably  and  be  not  print- 
ed         48 

Read  second  time;  committee  report 
adopted;  ordered  engrossed;  con- 
stitutional   rule    suspended;    read 

third   time,   and   passed 67 

Reported  engrossed 101 

(Died  in  House.) 

'By  Senators  Hume  and  Masterson: 
Senate  bill  No.  49,  A  bill  to  be  entitled 
"An  Act  amending  Chapter  4  of  Title  31 
of  the  (Revised  Statutes  of  the  State  of 
Texas  relating  to  the  establishment  of 
a  criminal  district  court  for  the  crimi- 
nal district  composed  of  Galveston  and 
Harris  counties,  by  providing  for  the  ap- 
pointment, duties,  qualification  and  com- 
pensation of  assistant  district  attorneys 
for  said  criminal  districts,  and  declar- 
ing an  emergency." 


Read  first  time,  and  referred  to  Com- 
mittee on  Judicial  Districts 43 

Reported  favorably  and  be  not  print- 
ed         48 

Read  second  time;  committee  report 
adopted;  ordered  engrossed;  con- 
stitutional rule  suspended;  read 
third  time,  and  passed 68 

Reported  engrossed 102 

(Died  in  House.) 

By  Senators  Hume  and  Masterson: 
Senate  bill  No.  50,  A  bill  to  be  entitled 
"An  act  amending  Article  1525  of  the 
Revised  Statutes  of  the  SUte  of  Texas, 
fixing  the  terms  of  the  criminal  district 
court  of  Galveston  and  Harris  counties." 
Read  first  time,  and  referred  to  Com- 
mittee on  Judicial  Districts 43 

Reported  favorably  and  be  not  print- 
ed     \ 48 

Read  second  time;  committee  re- 
port adopted ;  ordered  engrossed . .    69 

Reported  engrossed  101 

Read  third  time,  and  passed 83 

'Received  from  House,  with  amend- 
ments      296 

House  amendments  concurred  in . . .  307 

Signed    32.3 

Reported   enrolled 358 

By  Senator  Terrell  of  Bowie: 
Senate  bill  No.  51,  A  bill  to  be  entitled 
"An   Act  to   provide   for   the   establish- 
ment   and    maintenance    of    an   agricul- 
tural  experiment    station    in    the   First 
Senatorial  District  of  Texas,  and  mak- 
ing an  appropriation  of  $5000  therrtor, 
and  declaring  an  emergency." 
Read  first  time,  and  referred  to  Com- 
mittee on  Agricultural  Affairs...     43 
Reported  favorably  and  be  not  print- 
ed        48 

Read  second  time;  committee  re- 
port adopted;  ordered  engrossed; 
constitutional      rule      suspended ; 

read  third  time,  and  passed 53 

Reported  engrossed 65 

(Died  in  House.) 

By  Senator  Paulus: 
Senate  bill  No.  52,  A  bill  to  be  entitled 
"An    Act    providing    for    the    establish- 
ment of  an  additional  experimental  sta- 
tion for  the  purpose  of  conducting  ex- 
periments   in    agriculture,    horticulture 
and  forestry,  said  station  to  be  situated 
in    the    Eighteenth    Senatorial    District, 
and  declaring  an  emergency." 
Read    first    time,    and    referred    to 
Committee    on    Agricultural    Af- 
fairs        43 

Reported  favorably  and  be  not  print- 
ed       47 
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Read  second  time;  committee  re- 
port adopted;  amended;  ordered 
engrossed;  constitutional  rule  sus- 
pended; read  third  time,  and 
pasi<ed 70 

Reiwrted  engrossed 102 

(Died  in  House.) 

By  Senator  Terrell  of  McLennan: 
Senate  bill  No.  53,  A  bill  to  be  entitled 
"An   Act    to    provide   for   the   establish- 
ment  and    maintenance    of   an    agricul- 
tural  Experiment   Station   in   the   Elev- 
enth  Senatorial   District  of  Texas,   and 
making     a-n      appropriation      of     $5000 
therefor,  and  declaring  an  emergency." 
Head  first  time,  and  referred  to  Com- 
mittee on  Agricultural  Affairs...     43 
Reported  favorably  and  be  not  print- 
ed          47 

Read  second  time;  committee  report 
adopted;  ordered  engrossed;  con- 
stitutional   rule    suspended;    read 

third  time,  and  passed 54 

Reported    engrossed 65 

(Died  in  House.) 

By  Senator  Sturgeon: 
Senate  bill  No.  54,  A  bill  to  be  entitled 
**An  Act  providing  for  the  establishment 
of    an    agricultural    experiment    station 
for   the    purpose    of   conducting   experi- 
ments   in    agriculture,   horticulture   and 
forestry,  said   station   to  be  situated  in 
the  Third    Senatorial    District,   and   de- 
claring an  emergency." 
Read  first  time,  and  referred  to  Com- 
mittee on  Agricultural  Affairs ...     43 
Reported  favorablv  and  be  not  print- 

e<l    ■; 47 

Read  second  time;  committee  report 
adopted;  amended;  ordered  en- 
grossed; constitutional  rule  sus- 
pended;    read     third     time,     and 

passed  57 

Reported    engrossed 77 

(Died  in  House.) 

By  Senator  Weinert: 

Senate  bill  No.  55,  A  bill  to  be  entitled 
*'An  Act  providing  for  the  establishment 
of  an  additional  experimental  station  for 
the  purpose  of  conducting  experiments 
in  agriculture,  horticulture  and  forestry, 
•'lid  8tation  to  lie  situated  in  the  Twenty- 
first  Senatorial  District,  and  declaring 
an  emergency.'* 

Read  first  time,  and  referred  to  Com- 
mittee on  Agricultural  Affairs ...     43 

Reported  favorablv  and  be  not  print- 
ed     ' 47 

Read  second  time;  committee  report 
adopted;  amended;  ordered  en- 
jn'OHsed;    constitutional    rule   sus- 


pended;    read     third     time,    and 

passed 58 

(Reported  engrossed  76 

(Died  in  House.) 

By  Senator  Senter: 

Senate  bill  No.  56,  A  bill  to  be  entitled 
"An  Act  defining  and  regulating  fra- 
ternal beneficiary  associations  and  re- 
pealing Chapter  115  of  the  General 
Laws  of  the  Twenty-sixth  Legislature 
of  the  State  of  Texas,  as  amended.'' 

Read  first  time,  and  referred  to  Com- 
mittee on  Insurance,  Statistics 
and   History 43 

Reported  favorable  majority;  ad- 
verse minority * . . . .     74 

Read  second  time;  majority  report 
adopted ;  amended ;  amendments 
pending;   pending 215-217-218 

Taken  up;   laid  on  table  subject  to 

call    290 

(Died  on  table.) 

'By  Senator  Terrell  of  McLennan: 
Senate  bill  No.  57,  A  bill  to  be  entitled 
"An  Act  to  amend  Sectiofis  1  and  13  of 
Chapter  139  of  the  Acts  of  the  Thirtieth 
legislature,    on    page   269   of   the   Acts 
thereof,  approved  April  18,  1907,  relating 
to  the  manner  of  selecting  jurors  in  all 
counties  in  Texas  having  a  city  or  cities 
therein  whicli   contain  a  population  ag- 
gregating 20,000  or  more  people,  and  to 
declare  an  emergency." 
Read  first  time,  and  referred  to  Ju- 
diciary Committee  No.  1 44 

(Died  in  committee.) 

By  Senator  Harper: 
Senate  bill  No.  58,  A  bill  to  be  entitled 
"An  Act  to  authorize  the  preparation  of 
n  bill  of  exceptions  in  term  time,  or 
within  thirty  days  after  the  term  ex- 
pires, in  all  civil  causes  tried  in  the 
district  and  county  courts,  embracing 
the  whole  record,  and  authorizing  the 
omiHsion  of  immaterial  parts  of  the  pro- 
ceedings therefrom,  and  making  such  bill 
of  exceptions  the  record  on  appeal  or 
writ  of  error,  and  authorizing  the  orig- 
inal to  be  filed  and  used  on  appeal  or 
writ  of  error,  and  obviating  the  filing 
of  assignments  of  error  in  the  trial 
courts  in  such  cases.*' 
Read  first  time,  and  referred  to  Ju- 
diciary Committee  No.   1 44 

(Died  in  committee.) 

By  Senator  Perkins: 

Senate  bill  No.  59,  A  bill  to  be  entitled 
"An  Act  to  provide  for  the  establish- 
ment and  maintenance  of  an  agricul- 
tural experiment  station  in  the  Fifth 
Senatorial  District  of  Texas,  and  making 
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an  appropriation  of  $10,000  tlierefor,  and 
declaring  an  emergency." 
Read  first  time,  and  referred  to  Com- 
mittee on  Agricultwral  AflTairs. . .     44 
Reported  favorably  and  be  not  print- 


0^ 

Senate  rule  Buapendod;  read  second 
time;  committee  report  adopted; 
amended;  ordered  engrossed;  con- 
stitutional rule  suspended;  read 
third  time,  and  passed 50 

Reported  engrossed '^ 

(Died  in  House.) 

By  Senator  Cofer: 

Senate  bill  No.  60,  A  bill  to  be  entitled 
"An  Act  to  provide  for  the  establish- 
ment and  maintenance  of  an  agricul- 
tural station  in  the  Fourth  Senatorial 
District  of  Texas,  and  making  an  ap- 
propriation of  $2500  therefor,  and  de- 
claring an  emergency." 
Read  first  time,  and  referred  to  Com- 

nuttee  on  Agricultural  Affairs.  . .  44 
Reported  favorably  and  be  not  print- 

g^    63 

Senate  rule  suspended;   read  second 

time;   committee   report  adopted; 

ordered   engrossed;    constitutional 

rule  suspended;    read   third   time, 

and    passed    56-^^ 

Reported  engrossed •  ^ 

(Died  in  House.) 

By  Senator  Murray: 
Senate  bill  No.  61,  A  bill  to  be  entitled 
"An  Act  regulating  the  fees  authorized 
to  be  charged  by  newspapers  for  making 
publications    of    citations   as   authorized 
under  Article  1236  of  the  Revised  Civil 
St*itutes  of  tlie  State  of  Texas  of  1895, 
and  declaring  an  emergency." 
Read  first  time,  and  referred  to  Com- 
mittee on  Judiriary  No.  1 49 

Reported  adverse  majority;  favora- 
ble   minority 98 

Read  second  time,  minority  report 
adopted;  ordered  engrossed;  con- 
stitutional   rule    suspended;    read 

third  time  and  passed 182 

Reported  engro.ssed 209 

(Died  in  House.) 

By  Senators  Veale,  Harper,  Brach- 
field,  Murray  and  Bryan: 

Senate  bill  No.  62,  A  bill  to  be  entitled 
"An  Act  to  provide  for  the  establish- 
ment and  maintenance  of  agricultural, 
horticultural  and  feeding  experimental 
stations  in  certain  parts  of  Texas;  to 
provide  for  proper  appropriation  there- 
for, and  repealing  all  laws  in  confiict 
herewith,  and  declaring  an  emergency." 


Read  first  time,  and  referred  to  Com- 
mittee on  Agricultural  Affairs...    49 

Reported  favorably 100 

Read  second  time  and  laid  on  table 

subject    to    call 309 

(Died  on  table.) 

By  Senator  Harper: 
Senate  bill  No.  63,  A  bill  to  be  entitled 
"An  Act  to  amend  an  act  to  prescribe 
the  time  within  which  statements  of 
fact,  bills  of  exception  may  be  filed  in 
causes  tried  in  the  di  trict  and  county 
courts  of  Texas,  and  to  authorise  judges 
whose  terms  of  oflScv'  have  expired  to 
approve  statement  of  facts  and  bills  of 
exception,  and  providing  that  judges  also 
have  ten  days  after  adjournment  of 
the  term  of  court  at  which  said  cause 
may  be  tried  to  file  findings  of  fact*^ 
and  conclusions  of  law,  and  .declaring 
an  emergency." 

Read  first  time,  and  referred  to  Ju- 
diciary Committee  No.   1 49 

Reported  favorably,  with  amend- 
ments        ^ 

Read  second  time;  committee  report 
adopted;  amended;  ordered  en- 
grossed; constitutional  rule  sus- 
pended;    read    third    time,    and 

passed   ^^\ 

Reported  engrossed 208 

(Died  in  House.) 

By  Senator  Hudspeth: 
Senate  bill  No.  64,  A  bill  to  be  entitleil 
"An  Act  to  authorize  and  empower  the 
State  Health  Officer  to  isolate  and  re- 
turn to  their  homes  indigent  consump- 
tives sojourning  in  other  sections  of  the 
State;  providing  appropriation  to  carry 
this  law  into  effect,  and  declaring  an 
emergency." 

Read  first  time,  and  referred  to  Com- 
mittee on  Public  Health 49 

Reported  favorably 63 

Read  second  time;  ordered  en- 
grossed; constitutional  rule  sus- 
pended; read  third  time,  and 
passed;  final  passage  and  engross- 
ment vote  reconsidered ;  amended ; 
ordered  engrossed ;  constitutional 
rule  suspended;    read  third  time, 

and  passed 147-1.V2 

Reported  engrossed 165 

Received  from  House,  with  amend- 
ments       315 

House  amendments  concurred  in . . .  316 

Signed    323 

Enrolled  bill   in  full 360 

By  Senator  Alexander: 
Senate  bill  No.  65,  A  bill  to  be  entitled 
"An   Act   to  amend   Article   3388,  Title 
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69,  <Revised   Civil  Statutes  of  the  State 
of  Texas,   1895,  prescribing  the  form  of 
ballot  to  be  used  in  local  option  elections^ 
and  declaring  an  emergency." 
Read  first  time,  and  referred  to  Ju- 
diciary Committee  No.  1 50 

Reported   favorably 100 

Read  second  time 5  amended;  or- 
dered engrossed;  constitutional 
rule  suspended;   read  third  time, 

and  passed 174 

Reported  engrossed 13($ 

Received   from   House 317 

Signed    *    *   323 

Enrolled   bill    in  full 362 

By  Senator  Adams: 

Senate  bill  No.  66,  A  bill  to  be  entitled 
An  Aet  to  confer  upon  the  county 
court  of  Concho  county  the  civil  and 
cnminal  jurisdiction  belonging  to  said 
court  under  the  Constitution  and  gen- 
eral statutes  of  Texas;  to  define  the 
junsdiction  of  said  court;  to  conform 
the  jurisdiction  of  the  district  court  of 
said  county  to  said  change;  to  fix  the 
time  of  holding  court,  and  to  repeal  all 
laws  m  conflict  with  this  act,  and  de- 
claring an  emergency." 
Read    first    time,    and    referred    to 

Committee  on  Judicial  Districts..  50 
Reported     favorably     and     be     not 

printed   63 

Read  second  time;  committee  re- 
port adopted;   ordered  engrossed; 

constitutional      rule      suspended; 

read  third  time,  and  passed 82 

Reported  engrossed 112 

Received   from   House 172 

^^ff^^   [.'.   183 

Reported  enrolled 200 

By  Senators  Holspy,  Cofer,  Terrell  of 
McLennan,  Terrell  of  Bowie,  Senter 
J^turgeon,  Hudspeth,  Veale,  Alexander, 
Willacy.  Perkins,  Real,  Hayter,  Greer, 
Peeler,  Adams,  Paulus,  Murray,  Bryan. 
Ward,  Kellie: 

^  Senate  bill  No.  67,  A  bill  to  be  entitled 
"An    Act    providing    for    the    establish- 
ment of  an  additional  experimental  sta- 
tion for  the  purpose  of  conducting  ex- 
periments    in    agriculture,    horticulture 
and  forestry,  said  station  to  be  located 
in  the  Second  Senatorial  District." 
Read    first    time,    and    referred    to 
Committee    on    Agricultural    Af- 
fairs       60 

Reported     favorably     and     be     not 

printed '. 63 

Read  second  time;  committee  re- 
port adopted;  ordered  engrossed; 
constitutional  rule  suspended ; 
read  third  time,  and  passed 69 


Reported  engrossed 102 

(Died  in  House.) 

By  Senator  Peeler: 

Senate  bill  No.  68,  A  bill  to  l)e  entitled 
"An  Act  for  the  establishment  of  an 
additional  experiment  station  for  the 
purpose  of  conducting  experiments  in 
agriculture,  horticulture  and  forestry, 
said  station  to  be  located  in  the  Twen- 
tieth Senatorial  District,  and  declaring 
an  emergency.^ 

Read  first  time,  and  referred  to 
Committee  on  Agricultural  Af- 
fairs       50 

Reported  favorably  and  be  not 
printed 73 

Senate  rule  suspended;  read  second 
time;  committee  report  adopted; 
amended;  ordered  engrossed;  con- 
stitutional rule  suspended;  read 
third  time,  and  passed 71 

Reported  engrossed 101 

(Died  in  House.) 

By  Senator  Masterson: 
Senate  bill  No.  69,  A  bill  to  be  entitled 
"An  Act  to  provide  a  home  for  lepers, 
and  to  provide  for  the  isolation,  care 
and  treatment  of  persons  suffering  with 
leprosy,  and  to  make  an  appropriation 
therefor,  and  declaring  an  emergency." 
Read    first    time,    and    referred    to 

,    Committee  on  Public  Health 50 

Reported  favorably 73 

Read      second      time;      amendment 

pending;  pending 168 

Taken  up;  amended;  ordered  en- 
grossed; constitutional  rule  sus- 
pended;    read     third     time,     and 

passed 173 

Reported  engrossed 186 

Received  from  House,  with  amend- 
ments   316 

House  amendments  concurred  in....  316 

Signed 323 

Enrolled  bill  in  full 361 

By  Senator  Real: 

Senate  bill  No.  70,  A  bill  to  be  entitled 
"An  Act  to  provide  for  the  establish- 
ment and  maintenance  of  an  agricul- 
tural experiment  station  to  be  located 
in  the  Twenty-fourth  Senatorial  Dis- 
trict, composed  of  Bexar,  Kendall,  Kerr, 
Bandera  and  Gillespie  counties,  and 
making  the  necessary  appropriations 
therefor,  and  declaring  an  emergency." 
Read  first  time,  and  referred  to 
Committee  on  Agricultural  Af- 
fairs       50 

Reported  favorably  and  be  not 
printed 73 
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Read  second  time,  and  laid  on  the 

table  subject   to  call 291 

(Died  on  table.) 

By  Senator  Masterson: 
Senate  bill  No.  71,  A  bill  to  be  entitled 
"An   Act   to   provide   for  the  establish- 
ment   and    maintenance    of   agricultural 
experiment   station   in   the   Seventeenth 
Senatorial  District  of  Texas,  and  mak- 
ing an  appropriation  of  $5000  therefor, 
and  declaring  an  emergency." 
Read    first    time,    and    referred    to 
Committee    on    Agricultural    Af- 
fairs       SO 

Reported     favorably     and     be     not 

printed  73 

Read  second  time,  and  laid  on  table 

subject  to   call 291 

(Died  on  table.) 

By  Senator  Weinert: 
Senate  bill  No.  72,  A  bill  to  be  entitled 
**An  Act  to  amend  Chapter  12,  Title  51 
of  the  Revised  Civil  Statutes  of  Texas, 
and  declaring  an  emergency.*' 
Read    first    time,    and    referred    to 

Judiciary  Committee  No.   1 50 

Reported  favorably 97 

Head  second  time;  amended^  or- 
dered engrossed ;  constitutional 
rule   suspended;    read  third   time, 

and  passed 205 

Reported  engro8sc*d 274 

Received     from     the     House,     with 

amendments 317 

House  amendments  concurred  in. . . .   317 

Signed 324 

Enrolled  bill  in  full 376 

By  Senator  Meachum: 
Senate  bill  No.  73,  A  bill  to  \w.  entitled 
**An  Act  to  amend  Article  942,  Chapter 
2,  Title  27  of  the  Revised  Statutes,  reg- 
ulating the  proKpcution  of  writs  of  error 
to  the  Supreme  C^urt,  and  declaring  an 
emergency." 
Read    first    time,    and    referred    to 

Judiciary   Committee  No.   1 67 

Reported  favorably,  with  amend- 
ments    ^7 

Read  second  time;  committee  report 
adopted;  ordered  engrossed;  con- 
stitutional rule  suspended;  read 
third  time,  and  passed;  final  pas- 
sage and  engrossment  vote  recon- 
sidered; amended;  ordered  en- 
grossed; constitutional  rule  sus- 
pended;    read     third     time,     and 

passed 186-105 

Reported  engrossed 208 

(Died  in  House.) 


By  Senators  Stokes,  Kellie  and  Wil- 
lacy: 

Senate  biU  No.  74,  A  bill  to  be  entitled 
•'An  Act  giving  to  the  Commissioner  of 
Agriculture  the  power  and  making  it  his 
duty  to   appoint  a   competent   drainage 
and   irrigation  engineer,   prescribing  his 
duties,  fixing  his  compensation,  and  de- 
claring an  emergency." 
Read    first    time,    and    referred    to 
Committee    on    Agricultural    Af- 
fairs      ^7 

Reported  favorably,  with  amend- 
ments    101 

Read  second  time ;  committee  report 
adopted;  amended;  ordered  en- 
grossed; constitutional  rul«  sus- 
pended;    read     third     time,     and 

passed |*? 

Reported  engrossed 1^ 

Received  from  House 219 

Signed  . 

Enrolled  bill  in  full 


246 
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By  Senator  Senter: 
Senate  bill  No.  75,  A  bill  to  be  entitled 
"An  Act  providing  that  the  plea  of  con- 
tributory negligence  shall  be  no  defense 
to  any  cause  of  action  in  this  State, 
if  at  the  time  such  cause  of  action 
arose,  the  person,  firm  or  corporation 
interposing  such  plea  of  contributory 
negligence  was  acting  in  violation  of  any 
statute  of  the  State  or  in  violation  of 
any  ordinance  of  any  incorporated  town 
or' city  within  the  State,  defining  con- 
tributory negligence,  and  declaring  an 
emergency." 

Read  first  time,  and  referred  to  Ju- 
diciary Committee  No.  1 67 

(Died  in  ccamnittee.) 

By  Senator  Harper: 
Senate  bill  No.  76,  A  bill  to  be  entitled 
"An  Act  authorizing  any  life  insurance 
company  incorporated  under  the  laws  of 
this  State,  at  its  option,  to  deposit  se- 
curities equal  in  value  to  the  legal  re- 
serve on  its  outstanding  policies  and  an- 
nuity bonds  for  the  benefit  of  the  hold- 
ers thereof,  and  providing  for  the  regula- 
tion and  maintenance  of  such  deposit, 
and  the  terms  and  purpose  for  which 
same  shall  be  held,  and  declaring  an 
emergency." 

Read  first  time,  and  referred  to  Com- 
mittee    on     Insurance,   Statistics 

and  History 67 

Reported  favorably  and  be  not  print- 
ed       100 

Ordered  printed  in  Journal 203 

Read  second  time,  and  laid  on  table 

subject  to  call 309 

(Died  on  table.)     • 
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By  Senators  Peeler  and  Watson: 
Senate  bill  No.  77,  A  bill  to  be  entitled 
"An  Act  concerning  surety  companies  au- 
thorized to  transact  Business  in  this 
State,  and  their  agents,  and  to  permit 
such  companies  and  such  agents  to  form 
an  association  for  the  purpose  of  gather- 
ing statistics,  exchanging  experiences, 
and  ascertaining  the  fair  and  reasonable 
rates  to  be  paid  them  /or  their  surety- 
ship, and  to  maintain  such  rates,  and  to 
prevent  losses  arising  from  dishonesty  or 
dereliction  of  duty  of  public  officers, 
trustees  and  others,  and  to  prevent  dis- 
criminations, favoritism  or  rebates,  and 
declaring  an  emergency." 
Read  first  time,  and  referred  to  Com- 
mittee    on    Insurance,    Statistics 

and  History 78 

Reported  favorably  and  be  not  print- 
ed       101 

Read  second  time;  laid  on  table  sub- 
ject to  call 188 

(Died  on  table.) 

By  Senator  Hudspeth : 

Senate  bill  No.  78,  A  bill  to  be  entitled 
*'An  Act  to  amend  Chapter  114,  Acts  of 
the  Twenty-eighth  Legislature,  approved 
April  6,  1903,  entitled  *An  Act  requiring 
the  disinfection  of  public  buildings,  rail- 
way coaches  and  sleeping  cars,  and  pro- 
viding a  penalty  for  the  violation  there- 
of, by  adding  thereto  Section  5  declar- 
ing slaughter  bouses,  meat  markets  and 
dairies  to  be  public  buildings,  and  to 
declare  an  emergency." 
Read  first  time,  and  referred  to  Com- 

ittee  on  Public  Health 78 

(Died  in  committee*) 

By  Senator  Hudspeth: 

Senate  bill  No.  79,  A  bill  to  be  entitled 
**An  Act  to  diminish  the  civil  and  crim- 
inal jurisdiction  of  the  county  court  of 
Crockett  county,  and  the  county  court  of 
Edwards  county;  to  conform  the  juris- 
diction of  the  district  courts  thereto, 
and  to  repeal  all  laws  in  conflict  there- 
with, and  declaring  an  emergency." 
Read  first  time,  and  referred  to  Com- 
mittee on  Judicial  Districts 104 

Reported  favorably  and  be  not  print- 
ed      117 

Read  second  time;  committee  report 
adopted;  ordered  engrossed;  ^con- 
stitutional  rule    suspended;    read 

third  time,  and  passed 191 

Reported   engrossed 208 

Received   from    House 317 

Signed    323 

Reported  enrolled 368 

HI -26 


By  Senator  Perkins: 
Senate  bill  No.  80,  A  bill  to  be  entitled 
''An   Act  to  establish  and  maintain   in 
the    Fourth     Congressional     District   of 
Texas,  an  agricultural  experimental  sta- 
tion, and  the  Grubbs*  Self-Help  and  In- 
dustrial College,  and  to  locate  the  same 
at*" the  town  of  Campbell,  Hunt  county. 
Texas;   making  an  appropriation  there- 
for, and  declaring  an  emergency." 
Read  first  time,  and  referred  to  Com- 
mittee on  Educational  Affairs 113 

Reported  favorably  and  be  not  print- 
ed    ^ 117 

Read  second  time,  and  laid  on  table 

subject  to  call 309 

(Died  on  table.) 

By  Senator  Weinert: 
Senate  bill  No.  81,  A  bill  to  be  entitled 
"An  Act  to  provide  for  attorneys  filing 
suits  in   the  county  and  district  courts 
of  this  Staee,  to  furnish   the  clerks  at 
the  time  of  filing  petitions  a  statment 
of  the  nature  of  the  cause  of  action." 
Read  first  time,  and  referred  to  Ju- 
diciary Committee  No.   1 113 

(Died  in  committee.) 

By  Senator  Cofer: 

Senate  bill  No.  82,  A  bill  to  be  entitled 
"An  Act  to  amend  Chapter  76  of  the 
General  Laws  of  the  State  of  Texas, 
passed  by  the  Twenty-seventh  Legisla- 
ture, creating  a  more  efficient  road  sys- 
tem for  Grayson  county,  and  declaring 
an  emergency." 

Read  firat  time,  and  referred  to  Com- 
mittee   on    Roads,    Bridges    and    Fer- 
ries       113 

Reported  favorably  and  be  not  print- 
ed      117 

Read  second  time;  committee  report 
adopted;  amended;  'ordered  en- 
grossed; constitutional  rule  sus- 
pended;   read     third     time,     and 

passed   149 

Reported  engrossed 165 

(Died  in  House.) 

By  Senator  Hudspeth: 

Senate  bill  No.  83,  A  bill  to  be  entitled 
"An  Act  to  amend  Title  17,  Chapter  6 
of  the  IVnal  Code  of  the  State  of  Texas 
by  adding  thereto  Article  825a,  prohib- 
iting the  cutting  of  wood,  trees  or 
shrubs  .suitable  for  fuel,  or  other  useful 
purposes,  from  the  enclosed  lands  of 
another;  providing  a  penalty  for  a  vio- 
lation thereof,  and  declaring  an  emer- 
gency." 

Read  first  time,  and  referred  to  Ju- 
diciary Committee  No.  2 119 
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Reported  favorably  and  be  not  print- 
ed      131 

Read  second  time;  committee  report 
adopted;  amended;  ordered  en- 
grossed; constitutional  rule  sus- 
pended; read  third  time  and 
passed 181 

Reported  engrossed 209 

(Died  in  House.) 

By   Senator   Weinert: 
Senate  bill  Xo.  84,  A  hill  to  be  entitled 
"An  Act  to  amend  Section  2  of  an  act 
passed    by    the    Rej<ular    Session   of   the 
Thirty- first  Legislature,  known  as  an  act 
creating   an    independent    school   district 
in    the    county    of    Gonzales,    State    of 
Texas,  to  be  known  as  the  Xixon  Inde- 
pendent   School    District,    etc.,    and    de- 
claring an  emergency." 
Read  first  time,  and  referred  to  Com- 
mittee on  Educational  Afl"airs...    119 
Reported  favorably  and  be  not  print- 
ed        131 

Constitutional  rule  suspended  and 
put  on  second  reading:  Senate 
rule  suspended;  read  second  time: 
committee  report  adopted:  ordered 
engro:4.sed ;  constitutional  rule 
suspended;    read   third   time,  and 

passed   125 

Reported  engrossed  132 

Received    from    House 197 

Signed    246 

Reported  enrolled 280 

By  Senator  Hudspeth: 

Senate  bill  No.  85,  A  bill  to  be  entitled 
"An  Act  creating  and  incorporating  the 
Bronte  Independent  School  District,  in 
Coke  county,  Texas/'  etc. 

Read  first  time,  and  referred  to  Cam- 

mittee  on  Educational  Affairs . . .  .    120 
Reported  favoniblv  and  be  not  print- 
ed   ..*. 166 

Read  second  time;  committee  report 
adopted;  ordered  engrossed;  con- 
stitutional   rule    suspended;    read 

third  time,  and  possed 213 

Reported  engrossed 274 

Received  from  House 317 

Signed   323 

Reported   enrolled 358 

By  Senator  Hudspeth: 

Senate  bill  No.  86,  A  bill  to  be  entitled 
"An  Act  creating  and  incorporating  the 
Rol>ert  I.ee  Independent  School  District," 
etc. 

Read  first  time,  and  referred  to  Com- 
mittee on  Educational  Affairs...    120 

Reported  favorably  and  be  not 
printed 166 


Read  second  time;  committee  report 
adopted;  ordered  engrossed;  con- 
stitutional  rule   suspended;    read 

third  time,  and  passed 213 

Reported   engrossed 275 

Received  from  House 317 

Signed   32.3 

Reported  enrolled 3.5« 

By  Senators  Terrell  of  -McLennan  and 
Bryan : 

Senate  bill  Xo.  87,  A  bill  to  be  entitled 
"An    Act    to    authorize    any    county  or 
political  subdivision  or  other  defined  dis- 
trict of  a  county,  upon  a  vote  of  two- 
thirds  majority  of  the  resident  property 
taxpayers  voting  thereon,  who  are  qual- 
ified electors  of  such  county  or  political 
subdivision    or    defined    districts  of  the 
county  to  issue  bonds  or  otherwise  lend 
its  credit  in  any  amount  not  to  exceed 
I  one- fourth   of  the  assessed   valuation  of 
j  the    real    proj>erty    of     such    county   or 
political   subdivision   or  defined  district 
I  thereof,   and   to   levy   and   collect  taxes 
j  to  pay  the   interest  on   said  bonds,  and 
;  to   provide   a    sinking   fund    for   the  re- 
demption thereof  for  the  purpose  of  con- 
'  struct ing.    maintaining     and     operating 
I  macadamized,  graveled  and  paved  roads 
'  and  turnpikes  or  in  aid  thereof;  creating 
I  road  districts ;    making  them  bodies  <'or- 
I  porate ;  creating  the  office  of  road  super- 
intendent;   providing    that    any   county 
operating  under  a  special  road  law  may 
take  advantage  of  any  of  the  provisions 
of   this   act;    repealing   Senate  bill  No. 
264  passed  by  the  Regular  Session  of  the 
Thirty-first  Legislature,  and  House  bill 
No.  727,  passed  by  the  Thirtieth  Legisla- 
ture,  and  all   other  laws  and  parts  of 
laws  in  conflict  herewith,  and  declaring 
an  emergency.*' 

Read  first  time,  and  referred  to  Com- 
mittee on  Roads,  Bridges  and  Fer- 
ries     120 

Reported  favorably  and  be  not  print- 
ed      130 

Read  second  time;  committee  report 
adopted;  ordered  engrossed;  con- 
stitutional  rule   suspended;    read 

third  time,  and  passed 143 

Reported  engrossed 164 

Received  from  House,  with  amend- 
ments   200 

House  amendments  concurred  in. . . .  200 

Signed    T 246 

Enrolled  bill  in  full 275 

By  Senators  Watson  and  Hume: 
Senate  bill  No.  88,  A  bill  to  be  entitled 
•*An  Act  amending  Section  37  of  an  act 
passed  by  the  Regular  Session  of  thf 
Thirty-first  Legislature,  approved  March 
22,  1909,  so  as  to  provide  that  no  com- 
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pany  shall  transact  the  buBiness  of  life 
insurance  in  this  State  whose  charter 
authorizes  it  to  do  a  fire,  marine,  light- 
ning, tornado  or  inland  insurance  busi- 
ness; and  that  no  company  shall  take 
fire,  marine  or  inland  risks  which  is  au- 
thorized to  do  a  life  or  health  insurance 
business  in  this  -State;  and  declaring  an 
emergency." 

Read  first  time,  and  referred  to  Com- 
mittee   on     Insurance,    Statistics 

and  History 133 

Reported  favorably  and  be  not  print- 
ed  '. 171 

Read  second  time,  and  laid  on  table 

subject  to  call 310 

(Died  on  table.) 

By  Senator  Willacy: 

Senate  bill  No.  89,  A  "bill  to  be  entitled 
*"An  Act  to  prevent  the  keeping  of  cer- 
tain fruit  trees  affected  with  yellows, 
erown-gall,  knack-knot,  or  any  tree, 
shrub  or  plant  infested  with  or  by  the 
San  Jose  scale,  white  fly,  or  other"  dan- 
gerous, injurious  or  destructive  pests  or 
diseases,  and  declaring  such  affected  and 
infested  trees^  shrubs  and  plants  a  pub- 
lic nuisance,  and  making  it  the  duty  of 
the  Commissioner  of  Agriculture  or  his 
agents  or  employes  to  seek  out  and  de- 
stroy such  trees,"  etc.,  and  declaring  an 
emergency. 

Read  first  time,  and  referred  to  Com- 
mittee on  Agricultural  Affairs...   134 

Reported  favorably  and  be  not  print- 
ed    \ 207 

Road  second  time,  and  laid  on  table 

subject  to  call 310 

(Died  on  table.) 

By  Senator  Kellie: 

Senate  Concurrent  Resolution  No.  1, 
Providing  for  sine  die  adjournment  of 
the  First  Called  Session  of  the  Thirty- 
first  Legislature;  fixing  the  time  for 
April  6,  1909. 


Read  first  time,  and  referred  to  Com- 
mittee on  Finance 6 

Reported  favorably  with  amendments 
and  be  not  printed 207 

Senate  rule  suspended;   read;   com- 
mittee report  adopted;  adopted..   190 
(Died  in  House.) 

By  Senator  Cofer: 

Senate  Concurrent  Resolution  No.  2, 
Providing  for  printing  of  Legislative 
Manuals  for  use  of  members  and '  offi- 
cers. 

Read  first  time,  and  referred  to 
Committee  on  Rules 113 

Reported  favorably  and  be  not  print- 
ed       118 

Read;  committee  report  adopted; 
resolution   adopted 143 

Received  from  Hooise  with  amend- 
ments      152 

House  amendments  concurred  in. .  .  .    153 

Signed    170 

By  Senators  Murray  and  Willacy: 

Senate  Concurrent  Resolution  No.  3, 
Be  it  Resolved  by-  the  Senate,  the  House 
concurring,  that  our  representatives  in 
the  United  States  Congress  be,  and  they 
are  hereby  requested  to  use  their  best 
efforts  to  have  a  law  passed  authorizing 
the  Secretary  of  Commerce  and  Labor  to 
co-oporate  through  the  Bureau  of  the 
Coast  and  Geodetic  Survey  and  the  Bu- 
reau of  Fisheries  with  the  Fish  and 
Qyster  Commissioner  of  the  State  of 
Texas  in  making. surveys  of  the  natural 
oyster  beds,  bars  and  rocks  in  the  gulf 
waters  upon  the  coast  of  Texas,  etc. 
Read  first  time,  and  referred  to  Com- 
mittee on  Federal  Relations 171 

Repoirted     favorably     and     be     not 

printed  184 

Read;    committee    report    adopted; 

amended ;   adopted 211 

(Died  in  House.) 


APPENDIX  B. 


SIMPLE  RESOLUTIONS-HISTORY  OF  IN  SENATE. 


By  Senator  Ward: 

Providing  for  appointment  of  stenog- 
rapher. 
Read  and  adopted 3 

By   Senators  Willacy  and  Alexander: 

Providing    for    rules    for    the    Called 
Session. 
Read   and    adopted 3 

By  Senator  Willacy: 

^Authorizing  the  President  of  the  Sen- 
ate   to    appoint    a    postmistress    and    a 
private  secretary. 
Read  and  adopted 4 

By  Senator  Terrell  of  Bowie: 

Providing    for    subscribing    for    news- 
papers. 
Read,  substitute  adopted;  adopted. .       6 

By   Senator  Watson: 

Increasing  per  diem  of  certain  officers 
of  the  Senate. 
Read:   substitute  adopted;   adopted.       7 

By  Senator  Terrell  of  Bowie: 

Providing    for    a    committee    of    five 
Senators  to  draft  bills  covering  certain 
subjects. 
Read;   laid  on  the  table  subject  to 

call   9 

By   Senator  Perkins: 

Providing    that    certain    speeches    be 
printed  in  the  Journal. 
Read  and  adopted 9 

By  Senator  Hayter  et  al.: 

Excusing  Assistant   Doorkeeper   K.  L. 
Dreeben   for   three   days. 
Read  and  adopted 10 

By  Senator  Terrell  of  Bowie: 

Providing   for  printing  8000  copies   of 
the  Senate  Journal  of  March    13th. 
Read   and  adopted 15 

By  Senator  Gofer: 

Providing  for  election  of  an  Assistant 
Engrossing  Clerk. 
Read  and  adopted 21 


By  Senator  Watson: 

Providing  for  printing  8000  copies  of 
the  Senate  Journal  of  March  12th. 
Read  and  adopted 25 

By  Senator  Cofer: 

Thanking  the  citizens  of  Fort  Worth 
for    the    entertainment    of    the   Legisla- 
ture. 
Read  and  adopted 25 

By  Senator  Brachfield: 

Providing  for  a  committee  to  arrange 
for  the  address  by  Hon.  W.  J.  Bryan. 
Read  and   adopted 32 

By  Senator  Holsey: 

Providing    for    a    committee    of    five 
Senators  to  revise  Senate  bill  No.  8. 
Read  and  lost 32 

By  Senator  Cofer: 

Extending   the    privilege    of   the    floor 
to   Hon.   W.  A.   Ledbetter   and   inviting 
him  to  address  the  Senate. 
Read  and  adopted 44 

By   Senator   Willacy: 
Relating  to  the  Senator  from  Jasper. 
Read   and  adopted 45 

By  Senator  Murary  et  al.: 

Thanking   the   citizens   of   Uvalde  for 
the    entertainment    of    raemDers    of   the 
Senate. 
Read  and  adopted 66 

By  Senators  Kellie  and  Stokes: 
Withdrawing  Senate  bill  No.  28  from 

the    Calendar. 

Read  and  adopted 82 

By   Senator  Kellie  et   al.: 

Relative  to  the  death  of  Hon.  L.  •!■ 
Storey;  providing  that  the  Senate  at- 
tend the  funeral  in  a  body  and  extend- 
ing sympathy  to  the  bereaved  family. 

Read  and  adopted 103 
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By  Senator  Peeler: 

(Granting  the  use  of  the  Senate  Cham- 
ber to  the  Texas  Woman's  Press  Asso- 
ciation on   May  4th  and  5th. 
Read    and    adopted 104 

By   Senators   Veale  and  Sturgeon: 

Relating    to    manner   of   consideration 
of  bills  on   Calendar. 
Read  and  lost  on  point  of  order. ...   104 

By  Senator   Murray: 

Relative   to   printing  permanent  Jour- 
nal  and    providing   for   a   committee   to 
investigate   cost  of  same. 
Read  and  adopted 142 

By    Senators    Watson   and  Hudspeth: 

Relative   to  certain  statement  printed 
in  "Home  and    State"  and  providing  for 
a  committee   to  look  into  the  matter. 
Read  and  lost  on  a  point  of  order. .   188 

By  Senator  Willacy: 

Inviting    Hon.    T.    B.    Wheeler    to    a 
•eat  in  the  Senate  Chamber. 
Read    and    adopted 180 


By  Senators  Senter  and  Alexander: 
Relative    to   disastrous    fires    in    Fort 
Worth  and  Dallas;  also  relative  to  tax- 
ing property  of  those  damaged  by  fire. 
Read  and   laid  on   table  subject  to 

call   108 

Called  up  and  adopted ^ 281 

By  Senator  Watson: 

Providing  for  correction  in  Journal  of 
April  2d. 
Read  and  adopted 216 

By  Senators  Holsey  and  Meachum: 

Expressing  appreciation  to  the  public 
for  the  interest  taken  in  pending  legis- 
lation. 

Read,  amended  and  adopted 200 

By   Senator   Brachfield: 

Relative      to      Senator     H.     Bascom 
Thomas   taking  the  oath   of  office   and 
taking  seat  in  the  Senate. 
Read  and  adopted 206 

By  Senator  Watson: 

Providing  for  a  committee  to  arrange 
for  post-session  clerical  work. 
Read  and  adopted 320 


APPENDIX  C. 


HOUSE   BILLS    AND    CONCURRENT     RESOLUTIONS- 
HISTORY  OF  IN  SENATE. 


House  bill  No.  1,  A  bill  to  be  entitled 
"An  Act  to  provide  for  the  more  elBfec- 
tive  regulation  and  supervision  of  banks 
of  deposit  or  discount, '  or  both  of  'de- 
posit and  discount  and  banking  and 
trust  companies  in  this  State,  incorpo- 
rated under  and  by  virtue  of  the  pro- 
visions of  Chapter  10  of  the  Acts  of  the 
First  Called  Session  of  the  Twenty-ninth 
Tjcgislature  of  the  State  of  Texas,  and 
known  as  the  State  banking  law;  pro- 
viding additional  safeguards  for  the 
protection  of  the  depositors  and  other 
creditors  of  such  institutions,  etc.,  and 
declaring  an   emergency." 

Received  from  House 171 

Read  first  time,  and  referred  to 
Committee  on  Insurance,  Statis- 
tics  and  History 172 

Reported,  adverse  majority  with 
favorable  substitute  and  that 
same  be  printed  in  Journal,  with 
favorable  minority 247 

Substitute  and  original  ordered 
printed   in  Journal 217 

Read  second  time  and  laid  on  table 

subject   to  call 310 

(Died  on  table.) 

House  bill  No.  3,  A  bill  to  be  entitled 
"An  Act  to  amend  Article  529n  of  the 
Penal  Code  of  the  State  of  Texas  adopt- 
ed at  the  Regular  Session  of  the  Twen- 
ty-fourth Legislature  of  the  State  of 
Texas;  Article  529h  of  Chapter  98  of 
the  Acts  of  the  Regular  Session  of  the 
Twenty-fifth  Legislature  of  Texas;  Ar- 
ticle 529g  of  Chapter  90  of  the  Acts  of 
the  Regular  Session  of  the  Twenty - 
ninth  Legislature  of  Texas;  Article 
2518,  25l8Ac,  2618m,  529e,  529j,  529o  of 
Chapter  126  of  the  Acts  of  the  Regular 
Session  of  the  Thirtieth  Legislature  of 
Texas,  and  adding  thereto  Article 
2618k*,  referring  to  licenses  required  of 
dealers  in  fish  and  oysters,  and  Article 
529j^,  referring  to  screening  of  pumps,, 
etc.;  and  repealing  all  laws  in  conflict 
with  the  above,  relating  to  the  duties 
and  powers  of  the  Game,  l^ish  and 
Ovater  Commissioner." 


Received  from  House 106 

Read  first  time,  and  referred  to 
Judiciary  Committee  No.  2 106 

Reported  favorably,  with  amend- 
ments   185 

Read  second  time;  committee  report 
adopted;  amended  and  passed  to 
third  reading;  constitutional  rule 
suspended;  read  third  time,  and 
passed IW 

House  reports  concurrence  in  Sen- 
ate amendments 217 

Signed 292 

House  bill  No.  11,  A  bill  to  be  entitled 
"An  Act  to  establish  four  additional 
State  agricultural  experiment  stations, 
and  providing  the  ways  and  means  for 
their  maintenance,  and  the  maintenaDce 
of  farm  demonstration  work  in  connec- 
tion with  said  experiment  stations,  and 
making  an  appropriation  therefor,  and 
declaring  an   emergency." 

Received  from  House 72 

Read  first  time  and  referred  to 
Committee  on  Agricultural  Affairs    72 

Reported    favorably 100 

Read  second  time;  amended;  passed 
to  a  third  reading;  constitutional 
rule  suspended;   read  third  time, 

and  passed 192 

House  refused  to  concur  in  Stenate 
amendments  and  requested  a  Free 

Conference    Committee 217 

Senate  grants  request  for  Free  Con- 
ference   Committee 281 

Senate     adopted     Free     Conference 

Committee  report 296 

House     reports     adoption     of    Free 

Conference  Committee  report 306 

Signed    323 

House  bill  No.  16,  A  bill  to  be  enUtled 
"An  Act  to  amend  Article  1019,  Title 
27,  Chapter  16  of  the  Revised  Civil 
Statutes  of  the  State  of  Texas,  relating 
to  appearances  by  brief  of  attorneys  for 
either  party  in  the  Courts  of  Civil  Ap- 
peals, and  declaring  an  emergency." 
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Received  from  House 62 

Read  first  time,  and  referred  to  Com- 
mittee on  Judiciary  No.  1 62 

Reported   favorably 97 

Rttd  second  time,  and  passed  to  a 
third  reading;  constitutional  rule 
suspended;    read   third   time,  and 

passed    197 

Signed    246 

House  bill  No.  17,  A  bill  to  be  entitled 
'*An  Act  to  amend  Article  1407,  Chapter 
19  of  Title  30,  Revised  Civil  Statutes 
of  Texas,  1895,  relative  to  appeal  bond 
on  any  appeal  or  writ  of  error." 

Received  from  House 70 

Read  first  time,  and  referred  to  Com- 
mittee on  Judiciary  No.  1 72 

Reported   favorably 97 

Read  second  time;  amended;  passed 
to  a  third  reading;  constitutional 
rule  suspended;    read  third  time, 

and   passed 198 

House  reports  refusal  to  concur  in 
Senate  amendments  and  requested 
the  appointment  of  a  Free  Con- 
ference Committee 217 

Senate  grants  request  for  S^ee  Con- 
ference   Committee 217 

Senate     adopted     Free     Conference 

Committee   report 291 

Signed   322 

House  bill  No.  34,  A  bill  to  be  entitled 
^'An  Act  to  amend  Article  376,  Title  11, 
Chapter  2,  of  the  Penal  Code  of  Texas, 
relating  to  the  offering  for  sale,  tickets 
in  raffle." 

Received  from  House 308 

Read  first  time,  and  referred  to  Com- 
mittee on  Judiciary  No.  1 309 

Reported,  favorable  majority,  and  be 
not  printed;   minority  adverse...   326 
(Died  on  calendar.) 

House  bill  No.  55,  A  bill  to  be  entitled 
"An  Act  defining  and  regulating  frater- 
nal beneficiary  asscpciations  and  repeal- 
ing Chapter  115  of  the  General  Laws 
of  the  Twenty-sixth  Legislature  of  the 
State  of  Texas,  as  amended  by  Chapter 
86  of  the  General  Laws  of  the  Twenty - 
^♦'venth  Legislature,  and  by  Chapter  113 
of  the  General  Laws  of  the  Twenty- 
Hghth  Legislature,  and  by  Chapter  106 
of  the  General  l^aws  of  the  Twenty -ninth 
liegi^lature." 

Received  from  House 291 

Read  first  time,  and  referred  to  Com- 
mittee   on    Insurance.     Statistics 

and    History 292  ( 

Reported  favorably  and  lie  not  print-  1 


ed 324 

Read  second  time;  committee  report 
adopted;  amended;  passed  to  a 
third  reading;  constitutional  rule 


suspended;  read  third  time,  and 
passed    327-330 

House-  reports  concurrence  in  Sen- 
ate amendments 334 

Signed 343 

House  bill  No.  65,  A  bill  to  be  entitled 
"An  Act  to  provide  for  the  incorpora- 
tion, organization,  regulation  and  super- 
vision of  co-operative  life  insurance  com- 
panies in  this  State  and  providing  pen- 
alties for  violations  of  this  act." 

Received  from  House 311 

Read  first  time,  and  referred  to  Com- 
mittee   on    Insurance,    Statistics 

and  History 311 

Reported  favorably  and  be  not  print- 
ed    326 

Constitutional  rule  suspended,  which 
placed  the  bill  on  second  reading; 
Senate  committee  rule  suspended; 
read  second  time;  committee  re- 
port adopted;  passed  to  a  third 
reading;  constitutional  rule  sus- 
pended;    read    third    time,     and 

passed    318 

Signed   (See  Errata). 

House  bill  No.  66,  A  bill  to  be  entitled 
"An  Act  to  amend  Chapter  138  of  the 
Acts  of  the  Thirtieth  Legislature,  ap- 
proved April  18,  1907,  the  same  being 
'An  Act  to  regulate  the  sale  and  dispo- 
sition of  spirituous,  vinous  and  malt 
liquors  and  medicated  bitters  capable  of 
producing  intoxication,  and  the  places 
wherein  same  are  sold;  imposing  an  oc- 
cupation tax,'*  etc.,  and  declaring  an 
emergency. 

Received  from  House 31 1 

Read  first  time,  and  referred  to  Com- 
mittee on  Judiciary  No.  2 311 

Reported,  adverse  majoritv  with  fa- 
vorable substitute,  with  favorable 
minority  and  be.  not  printed 343 

Senate  committee  rule  suspended; 
read  second  time;  majority  com- 
mittee report  adopted;  passed  to 
a  third  reading;  constitutional 
rule  suspended;  read  third  time, 
and  passed 332 

House  reports  concurrence  in  Sen- 
ate amendments 335 

Signed    343 

House  bill  No.  71,  A  bill  to  be  entitled 
"An  Act  imposing  an  occupation  tax 
upon  life  insurance  companies  not  or- 
ganized under  the  laws  of  this  State, 
and  fixing  the  rate  of  such  tax,  and  pre- 
scribing the  method  of  its  collection,  and 
declaring  an  emergency." 

Received  from  House 70 

Read  first  time,  and  referred  to  Com- 
mittee on   Finance 72 
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Reported  favorablv  and  be  not  print- 
ed  .. . '. 73 

Read  second  time;  committee  report 
adopted;  pasfted  to  a  third  read- 
ing; conHtitutional  rule  suRpend- 
ed;  read  third  time,  and  paRRcd..    113 

Signed  130 

House  bill  No.  102,  A  bill  to  bo  entitled 
**An  Act  amending  Chapter  2,  Title  104, 
Article  5066,  as  amended  by  Chapter  160 
of  the  Acts  of  the'  Regular  Session  of 
the  Twenty-sixth  Legislature,  entitled 
*An  Act  to  amend  Article  5006,  Title 
104,  Chapter  2,  Revised  Civil  Statutes, 
relating  to  the  rendition,  listing  and  as- 
sessment of  property  for  taxation/  ap- 
proved June  2.  1899,  and  Chapter  3 
Title  104,  Articles  5103,  5104  and  5120 
of  the  Revised  Civil  Statutt»H  of  the 
State  of  Texas,  and  providing  for  the 
listing  of  property  for  taxation  and  the 
time  and  manner  in  which  property  shall 
be  listed  for  taxation,  and  the  time  when 
the  commissioners  court  of  the  several 
counties  of  this  State  shall  convene  and 
ait  as  a  board  of  equalization,  and  pre- 
scribing the  duties  of  such  boards  of 
equalization." 

Received   from   House    308 

Read  first  time,  and  referred  to  Com- 
mittee on  Finance 309 

Reported  favorablv  and  be  not  print- 
ed    ' 325 

Con«titutiona}  rule  suspended  and 
placed  on  second  reading;  Sen- 
ate committee  rule  suspended; 
read  second  time;  committee  re- 
port adopted;  passed  to  a  third 
reading;  constitutional  rule  sus- 
pended;    read    third     time,     and 

parsed   312 

Signed    324 

House  bill  No.  103,  A  bill  to  be  entitled 
"An  Act  to  amend  "Chapter  98  of  the 
General  Laws  of  the  Regular  Session  of 
the  Thirtieth  Legislature,  entitled  *An 
Act  to  provide  for  a  board  to  calculate 
the  ad  valorem  rate  of  taxes  for  State 
purposes  each  year,  and  to  prescribe  the 
duties  of  such  board  and  certain  duties 
of  the  tax  assessors  of  the  various  coun- 
ties in  this  State,*  approved  April  15, 
1907,  as  amended  by  Chapter  13  of  the 
Cieneral  Laws  of  the  First  Called  Ses- 
sion of  the  Thirtieth  legislature,  en- 
titled 'An  Act  to  amend  an  act  passed 
at  tlie  Regular  Session  of  the  Thirtieth 
Legislature,  entitled  "An  Act  to  provide 
for  a  board  to  calculate  the  ad  valorem 
rate  for  State  purposes  each  year,  and 
to  pre^cribe  the  duties  of  such  board  and 
certain  duties  of  the  tax  assessors  of 
the  various  counties  in  this  State,"  pro- 


viding that  said  board  shall  also  eal- 
!  culate  the  ad  valorem  rate  of  taxes  for 
,  public  free  school  purposes,  and  also  au- 
'  thorizing  the  commissioners  courts  of 
I  the  several  counties  in  this  State  to  cal- 
I  culate  the  rate  and  to  adjust  the  taxes 
levied  in  the  several  counties  or  por- 
.  tions  thereof,  for  general  purposes  to 
I  the  taxable  values  as  shown  on  the  as- 
j  sessment  rolls,*  approved  May  16,  1907, 
I  and  requiring  county  tax  collectors  to 
I  make  statements  to  the  Comptroller  of 
Public  Accounts,  showing  the  total 
'  amount  of  property  in  their  county  sub- 
'  ject  to  taxation,  and  prescribing  the 
time  for  making  such  statement.*' 

j  Received  from  House 308 

Read  first  time,  and  referred  to  Com- 

j      raittee  on  Finance 309 

Reported  favorablv  and  be  not  print- 
ed   *. 32.5 

Constitutional  rule  suspended  (which 
placed  bill  on  second  reading) ; 
Senate  committee  rule  suspended; 
read  second  time;  committee  re- 
port adopted;  passed  to  third 
reading;  constitutional  rule  sus- 
pended;    rAid    third     time,    and 

passed    312 

Signed    324 

House  bill  No.  1 15,  A  bill  to  be  entitled 
"Act  Act  to  provide  for  the  maintenance 
of  an  agricultural  experimental  station 
for  the  experimental  culture  of  tobacco 
to  be  located  in  the  Seventeenth  Repre- 
sentative District,  and  making  necessary 
appropriation  therefor,  and  declaring  an 
emergency." 

Received  from  House 296 

Read  first  time,  and  referred  to  Com- 
mittee on  Agricultural  Affairs ...  296 
Reported  favorably  and  be  not  print- 
ed     ....  326 

Constitutional  rule  suspended  (which 
placed  bill  on  second  reading) ; 
Senate  rule  suspended;  read  sec- 
ond time ;  committee  report  adopt- 
ed; passed  to  a  third  reading; 
constitutional  rule  suspended ; 
read  third  time,  and  passed . . .  306-307 
Signed   323 

House  bill  No.  116,  A  bill  to  be  entitled 
"An  Act  creating  the  Nocona  School 
District  in  Montague  county,  Texas,  de- 
fining its  boundaries,  providing  for  the 
election  of  a  board  of  trustees  to  manage 
and  control  the  public  free  schools  with- 
in said  district,  investing  said  district 
with  the  rights,  powers,  privileges  and 
duties  of  a  town  or  village  incorporated 
for  free  school  purposes  only  under  the 
rjeneral  Laws,  and  declaring  an  emer- 
gency." 
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Received   from  House 172 

Read  first  time,  and  referred  to  Com- 
mittee on  Educational  Affairs.  ...    172 

Reported  favorably  and  be  not  print- 
ed    ". 185 

Read  second  time;  committee  report 
adopted;  passed  to  a  third  read- 
ing; constitutional  rule  suspend- 
ed; read  third  tinje,  and  passed..  201 

Signed 246 

House  bill  No.  117,  A  bill  to  be  entitled 
■'An  Act  incorporating  the  Bowie  Inde- 
pendent School  District  in  Montague 
county,  Texas,  for  free  school  purposes 
only;  defining  its  boundaries;  providing 
for  a  board  of  trustees;  providing  for  a 
treasurer  for  the  funds  of  said  district, 
and  providing  for  an  assessor  and  col- 
lector of  the  taxes  of  said  district;  di- 
vesting the  city  of  Bowie  of  the  control 
of  its  public  -bchools,  and  the  title  to 
school  property;  investing  the  same  in 
said  Bowie  Independent  School  District, 
and  its  board  of  trustees,  and  prescribing 
the  rights,  powers,  privilege?*  and  duties 
of  said  Bowie  Independent  School  Dis 
triet.  and  its  board  of  trustees  and  offi 
cers,  and  declaring  an  emergency." 

Receive<l  from  House 172 

Read  first  time,  and  referred  to  Com- 
mittee on  Educational  Affairs...    173 
Reportetl  favorably  and  be  not  print- 
ed   (See    Errata) 185 

Read  second  time;  committee  report 
adopted;   passed  to  a  third  read- 
ing; I'onstitutional   rule   suspend- 
ed; read  third  time,  and  passed..  202 
Signed   ^46 

House  bill  No.  118,  A  bill  to  be  entitled 
"An  Act  to  amend  Chapter  76  of  the 
General  Laws  of  the  State  of  Texas, 
passed  by  the  Twenty-seventh  Legisla- 
tnre,  creating  a  more  efficient  road  sys- 
tem for  Grayson  county.'* 

Received  from  House 172 

Read  first  time,  and  referred  to  Com- 
mittee on   Roads,  Bridges  and  Fer- 
ries     173 

Reported  favorably  and  be  not  print- 
ed     184 

Read  second  time;  committee  report 
adopted;  amended;  passed  to  third 
reading;  constitutional  rule  sus- 
pended;    read     third     time,     and 

passed   ' 202 

House  reports  concurrence  in  Senate 

amendments    217 

Signed    247 

House  bill  No.  120,  A  bill  to  be  entitled 
"An  Act  to  amend  Article  2439  of  Chap- 
ter 1,  Title  46  of  the  Revised  Statutes 
of  the  State  of  Texas  of  1895  in  refer- 


ence to  fees  of  office  to  be  charged  and 
collected  by  certain  State  officers,'  as 
amended  by  Chapter  91  of  the  General 
Laws  of  the  Twenty-ninth  legislature, 
as  amended  by  Chapter  22  of  the  Gen- 
eral Laws  of  the  First  Called  Session 
of  the  Thirtieth  Legislature,  relating  to 
the  fees  charged  by  the  Secretary  of 
State  for  charters  and  permits  so  as 
to  fix  and  prescribe  the  fees  of  foreign 
loan  companies,  and  foreign  corporations 
to  engage  in  the  manufacture,  sale, 
rental,  lease  or  operation  of  all  kinds 
of  cars  or  to  engage  in  conducting, 
operating  or  managing  any  telegraph 
lines  in  this  State,  for  a  permit  to  do 
business  in  Texas,  so  as  to  regulate 
the  fees  paid  by  such  companies;  and 
providing  that  said  act  shall  not  in- 
terfere with  any  suit  now  pending  in 
the  name  of  the  State  against  foreign 
corporations;  and  repealing  all  laws  and 
parts  of  laws  in  conflict  with  this  act, 
and  declaring  an  emergency.'' 

Received  from  House 171 

Read  first  time,  and  referred  to  Com- 
mittee on  Judiciary  No.   1 172 

Reported  favorably  and  be  not  print- 
ed        186 

Constitutional  rule  suspetided  ( which 
placed  bill  on  second  reading)  ; 
Senate  committee  rule  suspend- 
ed; read  second  time;  committee 
report  adopted;  passed  to  a  third 
reading;  constitutional  rule  sus- 
pended;    read     third     time,     and 

passed    176 

Signed   183 

House  bill  No.  121,  A  bill  to  be  entitled 
**Au  Act  to  prevent  the  keeping  of  cer- 
tain fruit  trees  affected  with  yellow 
crown-gall,  black  knot,  or  any  tree,  shrub 
or  plant  infested  with  or  by  the  San 
Jose  scale,  white  fly  or  other  dangerous, 
injurious  or  destructive  pests  or  diseases 
and  declaring  such  affected  and  infested 
trees,  shrubs  and  plants  a  public  nuis- 
ance, and  making  it  the  duty  of  the 
Commissioner  of  Agriculture  or  his 
agents  or  einployes  to  seek  out  aud  de- 
stroy such  trees,  shrubs  and  plants,  or 
cause  the  same  to  be  done,  or  to  have 
such  affected  or  infested  trees  treated; 
and  providing  the  manner  of  such  treat- 
ment/' etc. 

Received  from  House 211 

Read  first  time,  and  referred  to  Com- 
mittee on  Agricultural  Afl'airs...   211 
Reported  favorablv  and  be  not  print- 
ed    *. 273 

Read  second  time;  committee  report 
adopted;  passed  to  a  third  read- 
ing;   constitutional    rule   suspend- 
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ed:  read  third  time,  and  passed..  289 

Signed   322 

House  bill  No.  122,  A  bill  to  be  entitled 
*'An  Act  creating  an  independent  school 
district  to  be  knoWn  as  the  Goliad  Inde- 
pendent School  District,  including  with- 
in its  limits  the  unincorporated  town  of 
Goliad,  in  Goliad  county,  and  to  provide 
for  a  board  of  trustees  and  other  offi- 
cers of  such  district;  to  authorize  the 
board  of  trustees  to  levy,  assess  snd 
collect  special  taxes,  and  to  issue  and 
dispose  of  bonds  of  such  district  for  the 
purpose  of  purchasing  school  sites,  and 
erecting,  repairing,  furnishing  and 
equipping  school  buildings  within  the 
same,  and  to  pay  current  expenses  in  the 
maintenance  and  support  of  the  public 
schools  tlierein,  and  to  further  prescribe 
the  duties  and  authorities  of  said  board 
of  trustees,  and  declaring  an  emergency." 

Received  from  House 197 

Read  first  time,  and  referred  to  Com- 

raitte  on   Educational   Affairs....    197 
Reported  favorably  and  be  not  print- 
ed      274 

Senate  committee  rule  suspended; 
read  second    time;    committee  re-  | 

port  adopted;  •  passed  to  a  third 
reading;  constitutional  rule  sus- 
pended;    read     third     time,     and 

passed    215 

Signed    246 

Hmiao  bill  No.  12.3,  A  bill  to  be  entitled 
"An  Act  amending  Section  37  of  an  act 
paH.sed  by  the  Regular  Session  of  the 
Thirty-lrst  Tjegislature,  approved  March 
22,  1009,  so  as  to  provide  that  no  com- 
pany shall  transact  the  business  of  life 
insurance  in  this  State  whose  charter 
authorizes  it  to  do  a  fife,  marine,  light- 
ning, tornado  or  inland  insurance  busi- 
ness; and  that  no  company  shall  take 
fire,  marine  or  inland  risks  which  is  au- 
thorized to  do  a  life  or  health  insurance 
business  in  this  State,  and  declaring  an 
emergency.*' 

Received  from  House 197 

Read  first  time,  and  referred  to  Com- 
mittee on  Insurance,  Statistics  and 
History    197 

Reported  favorably  and  be  not  print- 
ed     274 

Senate  committee  rule  suspended; 
read  second  time;  committee  re- 
port adopted;  passed  to  a  third 
reading;  constitutional  rule  sus- 
pended; read  third  time,  and 
passed 214 

Signed    202 

House  bill  No.  120.  A  hill  to  be  entitled 
"An  Act  to  amend  Section  53  of  Chapter 
51  of  the  General  Laws  of  the  Twenty- 
Aird    Legislature,   entitled    'An    Act   to 


create  a  more  efficient  road  system  in 
the  counties  of  Cherokee,  Houston.  An- 
derson, Trinity,  Franklin,  Delta,  Harri- 
son, Panola,  Upshur,  Shelby  and  Smith, 
and  auxiliary  thereto;  to  provide  for  the 
appointment  of  road  overseers;  to  define 
the  powers  and  jurisdiction  of  the  com- 
missioners courts  of  said  counties  with 
regard  thereto;  to  utilize  the  labor  of 
defaulting  poll  taxpayers  on  the  publie 
roads  of  said  counties;  and  to  provide 
adequate  penalties  for  the  violation  of 
this  act,'  approved  April  19.  1893,  as 
amended  by  Chapter  131  of  the  General 
I^ws  of  the  Twenty-fourth  Legislature, 
entitled  *An  Act  to  amend  Chapter  51. 
Sections  1.  2,  33,  53  and  54  of  the  Act«^ 
of  the  Twenty-third  Legislature  entitled 
*'An  Act  to  create  a  more  efficient  road 
system  in  the  counties  of  Cherokee, 
Houston,  Anderson,  Trinity,  Franklin, 
Delta,  Harrison,  Panola,  Upshur.  Shelby. 
Smith  and  Rusk  and  auxiliary  thereto,'* 
etc.,  by  reducing  the  number  of  days 
persons  may  be  compelled  to  work  on 
the  public  roads. in  Upshur  county  from 
ten  days  to  five  days  in  each  year,  and 
declaring  an  emergency.'* 

Received  from  House 197 

Read  first  time,  and  referred  to  Com- 
mittee on  Roads,  Bridges  a;id  Fer* 
ries   197 

Reported  favorably  and  be  not  print- 
ed       208 

Read  second  time;  committee  report 
adopted;  passed  to  a  third  read- 
ing; constitutional  rule  suspend- 
ed; read  third  time,  and  passed. .   212 

Signed    292 

House  Concurrent  Resolution  No.  2, 
Relating  to  the  acceptance  of  the  Adams 
Fund  from  the  United  States  Crovern- 
ment. 

Received    from    House 152 

Read  first  time,  and  referred  to  C-om- 
mittee  on  Educational  Affairs...    173 

Reported  favorably  and  be  not  print- 
ed       186 

Read;  committee  report  adopted; 
resolution    adopted 177 

Signed    183 

House  Concurrent  Resolution  No.  3, 
Relative  to  Southern  representation  in 
the  diplomatic  service. 

Received  from  House 120 

Read  first  time,  and  referred  to  Com- 
mittee on  Federal  Relations 120 

Reported  favorably  and  be  not  print- 
ed       207 

Read:  committee  report  adopted; 
resolution    adopted 210 

Signed    247 
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ADAMS  FUND- 
See     H.     C.     R.     No.     2,     relatlns    to 
(passed)  411 

ADAMS.    SENATOR  W.    N.— 

Representing  District  No.  i 1 

See  "Bills  and  Biy  Whom  Presented." 
"Amendments  and  Substitutes  Offered 
By,"   "Senators  Excused." 
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Eighth   day  62 

Ninth   day  72 

Tenth   day   98 

BTIeventh  day 112 

Twelfth  day  117 

Thirteenth  day  180 

Fourteenth  day  164 

Fifteenth   day   170 

Sixteenth  day  184 

Seventeenth  day  207 

Eighteenth  day  247 

Nineteenth  day 292 

Twentieth  day  824 

Twenty-first  day  843 

AGRICULTURAL  EXPERIMENT  STA- 
TIONS— 

See  S.  B.  .No.  2,  by  Hudspeth,  pro- 
posing for  In  Tom  Green  and  El  Paso 
counties  (died)  33S 

See  S.  B.  No.  5.  by  Mayfleld,  propos- 
ing for  In  Twenty-seventh  District 
(died)  889 

See  S.  B.  No.  7,  by  Adams,  proposing 
for  In  Twenty-sixth  District  (died) 389 

See  8.  B.  No.  9,  by  Hayter,  proposing 
for  in  Thirty-first  District  (died) 389 

See  S.  B.  No.  18,  by  Watson,  proposing 
for  in  Nineteenth  District  (died) 890 


AGRICULTURAL  EXPERIMENT  STA- 
TIONS—continued. 

See  S.  B.  No.  27,  by  Veale,  proposing 
for  In  Twenty-ninth  District  (died)....  898 

See  S.  B.  No.  31,  by  Bryan,  proposing 
for  in  Twenty-eighth  District  (died)      894 

See  S.  B.  34,  by  Meachum.  proposing 
for  in  Fifteenth  District  (died) 894 

See  S.  B.  No.  38,  by  Alexander,  propos- 
ing for  in  TblrUeth  District  (died)....  896 

See  S.  B.  No.  39,  by  Greer,  proposing  for 
In  Thirty-second  Representative  Dis- 
trict (died)   395 

See  S.  B.  No.  61.  by  Terrell  of  Bowie, 
proposing  for  In  First  District  (died)..  897 

See  S.  B.  No.  52,  by  Paulus,  proposing 
for  in  Eighteenth  District  (died) 807 

See  S.  B.  No.  53.  by  Terrell  of  McLen- 
nan, proposing  for  in  Eleventh  Dis- 
trict (died) 398 

See  S.  B.  No.  54,  by  Sturgeon,  proposing 
for  in  Third  District  (died) 398 

See  S.  B.  No.  55,  by  Welnert,  proposing 
for  In  Twenty-first  District  (died) 898 

See  S.  B.  No.  59.  by  Perkins,  propos- 
ing for  in  Fifth  District  (died) 398 

See  S.  B.  No.  60,  by  Cofer.  proposing 
for  in  Fourth  District  (died) 399 

See  S.  B.  No.  62,  by  Veale  et  al.,  pro- 
posing for  In  certain  parts  of  Texas 
(died)  399 

See  S.  B.  No.  67.  by  Holsey  et  al..  pro- 
proposing  for  in  Second  District  (died)  400 

See  B.  B.  No.  68,  by  Peeler,  proposing 
for  in  Twentieth  District  (died) 400 

See  S.  B.  No.  70.  by  Real,  proposing 
for  in  Twenty-fourth  District  (died)....  400 

See  S.  B.  No.  71.  by  Masterson,  propos- 
In  for  in  Seventeenth  District  (died)....  401 

See  S.  B.  No.  80,  by  Perkins,  propos- 
ing for  in  Fourth  Congressional  Dis- 
trict (died)    402 

See  H.  B.  No.  11.  providing  for  estab- 
lishment of  four  (passed) 407 

See  H.  B.  No.  115,  providing  for  to- 
bacco station  (passed) 409 

ALEXANDER.  SENATOR  D.  M.— 

Representing  District  No.  30 1 

Appointed  on  special  committee 331 

See  "Bills  and  By  Whom  Presented." 
"Amendments  and  Substitutes  Offered 
By,"  Previous  Question,"  "Motion  to 
Adjourn."    "Motion   to  Recess." 

APPEAL  BOND— 
See  H.  B.  No.  17.  relating  to  (passed)....  408 

APPEALS 
See  S.  B.  No.  21,  by  Cofer,  relating  to 

In  cases  of  forcible  entry   (died) 392 

See  S.  B.  No.  22,  by  Cofer.  relating  to 

In  probate  cases  (passed) 392 

APPEARANCES— 
See  H.  B.   No.  16.  relating  to  by  brief 
(passed) 407 

APPROPRIATIONS— 
See  S.  B.  No.  1.  by  Willacy,  contingent 
expenses  (passed)  388 
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INDEX. 


APPROPRIATIONS-Hiontlnued. 

See  S.  B.  No.  2,  by  Hudspeth,  for  ez- 
peiimental  station   (died) 888 

See  S.  B.  No.  3,  by  Willacy,  per  diem 
(passed)  388 

See  S.  B.  No.  5,  by  Mayfleld,  for  ex- 
perimental station   (died) 889 

See  S.  B.  No.  7,  by  Adams,  for  experl- 
mentol  station   (died) 389 

See  S.  B.  No.  9,  by  Hayter,  for  experi- 
mentel  sUtion   (died) 389 

See  S.  B.  No.  18„  by  Watson,  for  exper- 
mentol  station    (died) 390 

See  S.  B.  No.  16,  by  Hudspeth,  for  de- 
struction of  wolves,  etc.   (died) 391 

See  S.  B.  No.  18,  by  Ward  and  Bryan, 
to  recover  public  lands  (passed) 391 

See  S.  B.  No.  19,  by  Ward,  relating  to 
land  suits   (died) 891 

See  S.  B.  No.  23,  by  Hudspeth,  for  State 
water  and  light  lant  (passed) 892 

See  S.  B.  No.  27,  by  Veale,  for  experi- 
menUl   station    (died) 393 

See  8.  B.  No.  31,  by  Bryan,  for  experi- 
mental  station    (died) 394 

See  S.  B.  No.  34,  by  Meachum,  tor  ex- 
perimental station   (died).... 394 

See  S.  B.  No.  38,  by  Alexander,  for  ex- 
perimental station   (died) 39a 

See  S.  B.  No.  39,  by  Greer,  for  exper- 
imental station  (died) 395 

See  S.  B.  No.  51.  by  Terrell  of  Bowie, 
for  experimental  station  (died) 397 

See  S.  B.  No.  52,  by  Palus.  for  experi- 
mental  station   (died) 39 

See  S.  B.  No.  53,  by  Terrell  of  McLen- 
nan, for  experimental  station  (died).. .  398 

See  S'.  B.  No.  54,  by  Sturgeon,  for  ex- 
perimental station   (died) 398 

See  S.  B.  No.  55,  by  Welnert,  for  ex- 
perimental station   (died) 398 

See  S.  B.  No.  59,  by  Perkins,  for  experi- 
mental  station    (died) 398 

See  S.  B.  No.  60,  by  Cofer,  for  experi- 
mental  stations    (died) 399 

See  S.  B.  No.  64,  by  Hudspeth,  for  care 
of  Indigent  consumptives  (passed) 399 

See  S.  B.  No.  62.  by  Veale  et  al.,  for 
experimental  stations  in  certain  parts 
(died)  399 

See  S,  B.  No.  67,  by  Holsey  et  al.,  for 
experimental  station  (died) 400 

See  S.  B.  No.  68,  by  Peeler,  for  exper- 
imental station  (died) 400 

See  S.  B.  No.  69,  by  Masterson,  pro- 
viding for  home  for  lepers  (passed)....  401 

See  S.  B.  No.  70.  by  Real,  for  experi- 
mental station    (died) 400 

See  S.  B.  No.  71,  by  Masterson,  for  ex- 
perimental station   (died) 401 

See  S.  B.  No.  80,  by  Perkins,  for  exper- 
imental station  at  Campbell,  Texas 
(died) 402 

See  H.  B.  No.  11.  for  experimental  sta- 
tions (passed)  407 

See  H.  B.  No.  115.  for  experimental  to- 
bacco  station    (passed) 409 

ASSISTANT  DOORKBBPBR— 

Election  of  3 

Oath  of  office  administered 8 

Excused    10 


ASSISTANT  JOURNAL  CLERK— 

Election  of  2 

Oath  of  office  administered 3 

ASSISTANT  SECRETARY— 

Election  of  2 

Oath  of  office  administered 8 


ASSISTANT    SBROEANT-AT-ARMS- 

Election  of -.      2 

Oath  of  office  administered 3 

AMBNDMBNTS       AND       SUBSTITUTES 
OFFERED    BY— SBNATORS- 

Adams  to— 

S.  B.  No.  7 15 

S.  B.  No.  4 162 

Alexander  to— 

Newspaper  resolution  7 

S.  B.  No.  2 14 

S.  B.  No.  7 15 

S.  B.  No.  5 16 

S.  B.  No.  13 18 

S.  B.  No.  9 19 

S.  B.  No.  8....21,  27,  46.  59,  79,  80,  81.  88,  84 

S.  B.  No.  59 51 

S.   B.  No.  11 106,  107 

S.  B.  No.  15 109 

S.   B.   No.  20 114.  HO 

S.   B.   No.  26 U6.  121,  1J2 

S.  B.  No.  46 124 

S.  B.  No.  85 127 

S.  B.   No.  12 128,  129.  136.  137 

S.  B.  No.  25 145 

S.  B.  No.  4 154 

S.  B.  No.  65 ^  174 

S.  B.  No.  72 206 

S.  B.  No.  66 217 

H.   B.    No.   55 S31 

H.   B.    No.   66 833 

Brachfleld  to- 
Simple   resolution   7 

S.  B.  No.  12 137 

S.  B.  No.  26 146 

Bryan  to— 

S.  B.  No.  8 27 

S.  B.  No.  18 78 

Cofer  to— 

Newspaper  resolution 6 

Simple  resolution  7 

S.   B.    No.   8 21-84,  36.  46.  83 

S.  B.  No.  11 108 

S.  B.  No.  46 124 

S.  B.  No.  36 127 

S.  B.  No.  12 128.  186.  136.  137 

S.  B.  No.  82 160.  151 

S.  B.  No.  73 189 

H.   B.   No.   17 198 

H.   B.   No.   118 208,  208 

H.    B.    No.   55 S31 

Greer  to- 
ff.  B.    No.   8 84,  85.  51 

S.  B.  No.  59 61 

S.    B.    No.    4 1«2 

Harper  to— 

S.  B.  No.  2 14 

S.  B.   No.  8 27.  80,  81.    84 

S.    B.    No.   26 116.  121,  122 

S.   B.  No.  12 135,  138 

S.  B.  No.  26 146 

S.  B.  No.  33 178 

Hayter  to— 

S.  B.  No.  8 21,  45,  81,  82 

S.    B.    No.    12 126 

S.  B.  No.  25 116 

S.  B.   No.  69 169,  173 

S.  B.  No.  56 218 

H.  B.  No.  55 821 

Holsey  to— 

S.    B.   No.   8 84,  36.  60 

S.  B.   No.  59 51 

S.  B.  No.  12 13« 


INDEX. 
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AMENDMENTS       AND       SUBSTITUTES 
OPPBRBD  BY-SBNATORS— cont'd. 
Holaey  to— continued. 

H.  B.  No.  11 198 

H.  B.   No.  3 199 

Hudspeth  to — 

Organisation   resolution    3 

S.   B.   No.   8 27,  81 

8.  B.  No.  26 122 

S.  B.  No.  36 127 

S.   B.   No.  25 145.  146 

S.  B.  No.  64 „  162 

S.    B.    No.    4 162 

S.  B.  No.  46 174 

H.   B.   No.  11 192,  193.  195 

H.   B.    No.   55 331 

Home  to— 

S.  B.  No.  4 162 

Simple  resolution  290 

Kellie  to— 

S.  B.  No.  12 ! 137 

S.   B.  No.  74 148,  149 

8.  B.  No.     4 162 

Masterson  to— 

Newspaper  resolution   7 

8.  B.  No.  8 80 

S.   B.   No.  126 122 

8..B.  No.  4 162,  163 

Mayfield  to— 

8.   B.   No.  26 116,  121  ! 

8.  B.  No.  12 137 

H.  B,  No.  11 193.  194 

Meachum  to— 

8.   B.  No.  13 18 

8.  B.  No.    9 19 

8.   B.  No.   11 106,  109 

8.  B.  No.  26 116 

S.   B.  No.  35 127 

8.   B.  No.   12 128.  135 

S.  B.  No.     4 163 

8.   B.   No.   24 178,  180 

8.  B.  No.  63 182 

8.  B.  No.  73 196 

8.   B.  No.  56 217.  218  I 

Murray  to — 

8.    B.     No.     8 21.  27,  34,  45,  46 

8.  B.   No.  18 78 

8.  B.  No.  12 137 

S.  B.  No.     4 162 

8.  B.  No.  69 169 

8.  C.   R.  No.  3 212 

H.  B.   No.  3 199 


Paultts  to— 

8.   B.    No.   52... 

8.  B.  No.  12... 

8.  B.  No.     4... 
Peeler  to— 

8.  B.  No.  68... 

8.  B.  No.  23... 

8.  B.  No.     4.... 

H.   B.   No.   17.. 


.  137  I 
162! 


.  71 
.111 
.  162 
.  198 


Perkins  to— 

8.   B.   No.  8 34.  35 

S.  B.  No.  4 162 

Real  to— 

S.  B.  No.  12 137 

8.  B.  No.  4 ^ 1«2 

Senter  to- 
ff. B.  No.  8 46 

8.  B.  No.  11 106,  106,  107 

8.  B.  No.  12 1»»  135 

8.  B.  No.  4 1«2 


AMENDMENTS       AND       SUBSTITUTES 
OFFERED  BY— SENATORS— cont'd. 
Senter  to— continued.* 

S.  B.  No.  56 .'. 218 

H.    B.    No.   55 331 

Stokes  to— 

S.  B.  No.  26 116,  121 

S.  B.  No.  12 137 

S.   B.   No.   74 148.  149 

Sturgeon  to— 

S.  B.  No.  54 58 

S.    B.    No.    12 135,  136,  137 

S.  B.  No.  4 162 

H.  B.  No.  11 193 

Terrell  of  Bowie  to— 

8.   B.     No.     8 27,  35,  46,  46 

S.   B.  No.  20 114,  121 

S.    B.    No.   46 124 

S.    B.    No.   12 128,  186,  137 

S.  B.  No.  56 217 

H.  B.  No.  71 113 

H.  B.  No.  55 330 

Terrell  of  McLennan  to— 

8.  B.  No.  59 61 

S.  B.  No.  12 137 

8.   B.   No.  26 145,  146 

H.    B.    No.   55 830,  331 

Veale  to— 

S.  B.  No.  U 108 

8.   B.  No.  12 129.  187 

H.  B.  No.  11 192,  194 

Ward  to— 

Organisation  resolution  3 

S.  B.  No.    8 34,  35 

S.  B.  No.  35 127 

S.  B.   No.  12 137 

Watson  to— 

Orgi|nisation  resolution  3 

S.  B.  No.  7 ^. 16 

8.   B.    No.   8 34,  86,  81 

8.  B.  No.  23 Ill 

S.  B.  No.  26 122 

S.  B.  No.  29 123 

S.  B.  No.  46 124 

8.    B.    No.    12 134.  136.  168 

S.   B.   No.  25 145,  146 

S.  B.  No.     4 158,  162,  163 

a.  B.  No.  83 181 

H.    B.   No.   11 195 

Welnert  to — 

8.  B.  No.  55 59 

S.  B.  No.     8 79 

8.  B.  No.  12 137 

8.  B.  No.     4 162 

Willacy  to— 

S.  B.  No.     2 14 

S.  B.  No.    7 15 

S.  B.  No.     5 16 

8.  B.  No.  13 18 

8.  B.  No.     9 19 

S.    B.    No.     8 45.  59,  79,  80,  81,  83.  84 

S.   B.  No.  69 61 

S.  B.  No.  25 146 

S.   B.   No.  74 148.149 

8.  B.  No.     4 162 

H.   B.   No.   3 199 

B. 
BALLOT— 
See   S.    B.   No.   66.   by  Alexander,    pro- 
viding form   of  in   local   option   elec- 
tions (passed) 399 
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BANK  OUARANTBB— 
See  S.  B.  No.  4,  by  Alexander,  provid- 
ing for  (died) 388 

See  H.  B.  No.  1,  providing  for  (died)....  407 

BARBE»ISP— 
See  S.  B.   No.   45.  by  Peeler  et  al.,  re- 
lating to   (died) 396 

BELL.  MISS  THEODORA— 
Nominated    for    committee    clerk     and 

stenographer  8 

Election  of  3 

BILLS   AND   BY   WHOM   PRESENTED— 

S.  B.  No.  1,  by  Willacy,  contingent  ex- 
peDse  appropriation  •  5 

S.  B.  No.  2,  by  Hudspeth,  providing 
for  an  agricultural  experiment  sta- 
tion in  Tom  Oreen  and  El  Paso  coun- 
Ues  6 

S.  B.  No.  3,  by  Willacy,  per  diem  ap- 
propriation          6 

S.  B.  No.  4.  by  Alexander,  bank  guar- 
anty  bill 6 

S.  B.  No.  5,  by  Mayfleld.  providing  for 
an  agricultural  experiment  station  in 
the   Twenty-seventh   District 5 

S.  B.  No.  6,  by  Mayfield  and  Terrell  of 
McLennan,  nine  Juror  and  five  Juror 
bill  6 

S.  B.  No.  7,  by  Adams,  providing  for  an 
agricultural  experiment  station  in  the 
Twenty-sixth    District 5 

S.  B.  No.  8,  by  Harper,  creating  State 
Board  of  Health 6 

S".  B.  No.  9.  by  Hayter,  providing  for 
an  agricultural  experiment  station  in 
the   Thirty-first  District 5 

S.  B.  No.  10,  by  Stokes  et  al.,  relating 
to  filing  an  answer  when  cited  by 
publication    5 

S.  B.  No.  11.  by  Harper,  to  regulate  the 
procedure  In  the  appellate  courts 6 

S.  B..  No.  12,  by  Watson,  court  re- 
porters        6 

S.  B.  No.  13,  by  WatsoD.  providing  for 
an  agricultural  experiment  station  In 
the    Nineteenth    District 6 

S'.  B.  No.  14,  by  Alexander,  relating  to 
appointment    of   guardians 6 

S.  B.  No.  15,  by  Alexander,  relating  to 
citations  in  the  sale  of  lands  by  ex- 
ecutors, etc 6 

S.  B.  No.  16,  by  Hudspeth,  for  the  de- 
struction of  wolves,  etc 6 

S.  B.  No.  17,  by  Hudspeth,  amending 
Chapter  2,  Title  32,  Revised  Civil 
Statutes  6 

S.  B.  No.  18,  by  Ward  and  Bryan,  pro- 
viding for  the  recovery  of  State  lands    11 

S.  B.  No.  19.  by  Ward,  relating  to  land 
suits  12 

S.  B.  No.  20.  by  Hume,  to  validate  sales 
of  real  estate  heretofore  made  for  for- 
eign executors  of  wills 13 

S.  B.  No.  21,  by  Cofer.  relating  to  ap- 
peals in  cases  of  forcible  entry  and 
detainer  13 

S.  B.  No.  22,  by  Cofer,  relating  to  ap- 
peals in   probate  cases 13 

S.  B.  No.  23,  by  Hudspeth,  providing 
for  State  water,  light  and  power  plant    13 

S.  B.  No.  24,  by  Cofer.  contributory 
negligence  13 

S.  B.  No.  26,  by  Brachfleld  and  Harper, 
relating  to  insurance  companies  and 
creating  a  PIre  Rating  Board 18 

S.  B.  No.  26.  by  Meachum  et  al., 
amending  law  relative  to  trusts,  etc  ...    13 


BILLS  AND  BY  WHOM  PRESENTED- 
continued. 

S.  B.  No.  27.  by  Veale,  providing  for  an 
agricultun^l  experiment  station  in  the 
Twenty-ninth  District. S 

8.  B.  No.  28,  by  KelUe  and  Stokes,  re- 
lating to  irrigation 2» 

S.  B.  No.  29,  by  Ward,  relating  to 
granting  of  injunctions 2$ 

S.  B.  No.  30,  by  Senter,  relating  to  is- 
suing of  writs  of  attachment  and 
garnishment  2fi 

S.  B.  No.  31,  by  Bryan,  providing  for 
an  agricultural  experiment  station  in 
the  Twenty-eighth  District 2$ 

S.  B.  No.  32,  by  Meachum,  to  extend 
time  of  courts 26 

S.  B.  No.  33,  by  Meachum,  to  allow 
district  Judges  to  act  in  vacation 26 

S.  B.  No.  34,  by  Meachum,  providing 
for  an  agricultural  experiment  station 
in  the  Fifteenth  District. 26 

S.  B.  No.  36,  by  Brachfleld  et  al., 
amending  Chapter  6.  Tittle  11,  Penal 
Code  16 

S.  B.  No.  36,  by  Senter,  creating 
"county  corporation  court"  in  cer- 
tain  counties 26 

S.  B.  No.  37,  by  Senter,  relating  to 
taxes    27 

S.  B.  No.  38,  by  Alexander,  providing 
for  an  agricultural  experiment  sta- 
tion in  the  Thirtieth   District 30 

S.  B.  No.  39,  by  Greer,  providing  for  an 
agricultural  experiment  station  in  the 
Thirty-second  Representative   District   SI 

S.  B.  No.  40,  by  Harper,  relating  to 
copying  of  transcript  of  records 31 

S.  B.  No.  41,  by  Real  and  Alexander, 
creating  office  of  State  Fire  Marshal..:.    ^1 

S.  B.  No.  42,  by  Senter,  relating  to  trial 
of  civil  cases 31 

S.  B.  No.  43,  by  Senter,  relating  to 
pleadings  in  civil  suits 31 

S.  B.  No.  44,  by  Senter,  relating  to  ap- 
peals        31 

S.  B.  No.  45,  by  Peeler  et  al.,  regulat- 
ing barbers , 31 

S.  B.  No.  46,  by  Perkins  and  Alexan- 
der, relating  to  sale  of  liuqors  in 
local  option  territory ^ 

S.  B.  No.  47.  by  Senter.  relating  to 
terms  of  district  courts 32 

S.  B.  No.  48.  by  Hume  and  Masterson, 
providing  for  a  criminal  district  at- 
torney in  Galveston  and  Harris  coun- 
ties      43 

S.  B.  No.  49,  by  Hume  and  Masterson, 
providing  for  an  assistant  criminal 
district  attorney 43 

S.  B.  No.  50,  by  Hume  and  Masterson. 
fixing  terms  of  criminal  district 
court   43 

S.  B.  No.  51,  by  Terrell  of  Bowie,  pro- 
viding for  an  agricultural  experiment 
station  in  the  First  District. 43 

S.  B.  No.  52,  by  Paulus,  providing  tor 
an  agricultural  experiment  station  In 
the    Eighteenth   District. 43 

S.  B.  No.  S3,  by  Terrell  of  McLennan, 
providing  for  an  agricultural  experi- 
ment station  in  the  Bneventh  Dis- 
trict      43 

S.  B.  No.  54,  by  Sturgeon,  providing  for 
an  agricultural  experiment  station  in 
the  Third  District. 43 

S.  B.  No.  56,  by  Weinert.  providing  for 
an  agricultural  experiment  station  In 
the  Twenty-first  District ^ 43 
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BILLS  AND    BY   WHOM   PRESENTEI>- 
contlnued. 

S.  B.  No.  66,  bj  Center,  regulating  fra- 
ternal beneficiary  aasociations 43 

S.   B.    No.    67.    by  Terrell   of   McLennan, 
relating  to  selection  of  Jurors 4i 

S.  B.  No.  68.  by  Harper,  relating  to 
bills  of  exception 44 

S.  B.  69,  by  Perkins,  providing  for  an 
agricultural  experiment  station  in  Uie 
Fifth   IMstplct. 44 

S.  B.  No.  60,  by  Ck>fer,  providing  for 
an  agricultural  experiment  station  in 
the  F6urtb  District 44 

S.  B.  No.  61,  by  Murray,  regulating  fees 
for  publication  of  citations sf 

S.  B.  No.  62,  by  Veale  et  al..  providing 
for  experimental  stations  in  certain 
parts  of  Texas 49 

S.  B.  No.  63,  by  Harper,  relating  to 
filing  statements  of  facts  and  bills  of 
exception  49 

S.  B.  No.  64,  by  Hudspeth,  providing  for 
isolation  of  consumptives 49 

S.  B.  No.  65.  by  Alexander,  prescribing 
the  form  of  ballot  in  local  option 
elections    50 

S.  B.  No.  66.  by  Adams,  relating  to 
Concho  county  court 50 

S.  B.  No.  67.  by  Holsey  et  al.,  providing 
for  an  agricultural  experiment  station 
in   the   Second  District. 50 

S.  B.  No.  68.  by  Peeler,  providing  for 
an  agricultural  experiment  station  in 
the  Twentieth   District 50 

S.  B.  No.  69.  by  Mastereon.  to  provide 
a  home  for  lepers 50 

S.  B.  No.  70.  by  Real,  providing  for  an 
agricultural  experiment  station  in  the 
Twenty-fourth    District 5 

S.  B.  No.  71.  by  Masterson.  providing 
for  an  agricultural  experiment  sta- 
tion in  the  Seventeenth  District 50 

8.  B.  No.  72.  by  Welnert,  amending 
Chapter  12.  Title  51,  Revised  Civil 
SUtutes 50 

S.  B.  No.  73,  by  Meachum.  regulating 
the  prosecution  of  writs  of  error  to 
the  Supreme  Court 67 

S.  B.  No.  74,  by  Stokes  et  al.,  providing 
for  a  drainage  and  irrigation  engineer    67 

S.  B.  No.  76,  by  Senter.  relating  to 
pleas  of  contributory  negligence 67 

S.  B.  No.  76.  by  Harper,  relating  to 
deposits   by   life  Insurance  companies    67 

3.  B.  No.  77,  by  Peeler  and  Watson, 
concerning  surety  companies 78 

S.  B.  No.  78,  by  Hudspeth,  amending 
disinfection  laws  relative  to  slaugh- 
ter houses,  meat  markets  and  dairies..    78 

8.  B.  No.  79.  by  Hudspeth,  relating  to 
county  courts  of  Crockett  and  Ed- 
wards counties 104 

8.  B.  No.  80.  by  Perkins,  to  establish 
Grubbs  Self-Help  and  Industrial  Col- 
lege      113 

S.  B.  No.  81,  by  Welnert,  relating  to 
filing  sutu  113 

S.  B.  No.  82,  by  Cofer,  amending  Gray- 
son county  road  law 113 

8.  B.  No.  83,  by  Hudspeth,  to  prohibit 
cutting  wood,  etc.,  on  enclosed  lands..  119 

8.  B.  No.  84,  by  Welnert.  creating  Nixon 
Independent  School  District 120 

8.  B.  No.  85,  by  Hudspeth,  creating 
Bronte  Independent  School  District....  120  I 

8-  B.  No.  86,  by  Hudspeth,  creating  I 
Robert  Lee  Independent  School  DIs-  i 
trict  120 1 


BILLS  AND  BY  WHOM  PRESENTED— 
continued. 

Si.  B.  No.  87,  by  Terrell  of  McLennan 
and  Bryan,  amending  general  road 
law  120 

S.  B.  No.  88.  by  Wateon  and  Hume,  re- 
lating to  insurance 183 

S.  B.  No.  89,  by  Willacy,  relating  to 
nurseries  134 

BILLS  AND  RESOLUTIONS  SIGNED 
BY  LIEUTENANT  GOVERNOR— (In 
numerical  order— for  page,  see  "His- 
tory of  Bills.")— 

Senate  Bills  Nos.  8.  10.  15,  18,  20.  22,  24, 
25,  29,  33,  35,  46.  50.  64,  65,  66.  69,  72. 
79,  85,  86. 

Senate  Concurrent  Resolution  No.  2. 

House  Bins  Nos.  3.  11,  16,  17,  55,  65,  66, 
71,  102.  103.  115.  116,  117,  U8,  120,  121, 
122,   123,  126. 

House  Concurrent  Resolutions  Nos.  2,  3. 

BILLS  SIGNED  BY  PRQSIDBNT  PRO 
TEM.  BRACHFIELD— (In  numerical 
order— for  page  see  "History  of 
Bills.")— 

Senate  Bills  Nos.  1,  3,  12,  23,  26,  74, 
84,  87. 

BILLS  OF  EXCEPTION— 
See  S.   B.    No.   58,   by  Harper,   relating 

to   (died) 398 

See  S.   B.   No.   63,   by  Harper,    relating 

to   (died) ^ 399 

BRACHFIELD,  SENATOR  CHAS.  L.— 

Representing  District  No.  8 1 

Elected  President  Pro  Tem 4 

See  "Bills  and  By  Whom  Presented." 
"Amendments  and  Substitutes  Offered 
By,"  "Points  of  Order."  "Senators 
Excused,"  "Senators  Presiding." 
"Reasons  for  Voting,"  "Pairs  Re- 
corded." 

BRIN,    MISS  JENNIE— 
Elected  as  stenographer 3 

BRYAN,  HON.  W.  J.- 
Addresses  Joint  Session 16$ 

BRYAN,   SENATOR   W.   J.— 

Representing  District  No.  28 1 

See  "Bills  and  By  Whom  Presented," 
"Amendments  and  Substitutes  Offered 
By,"  "Senators  Excused."  "Reasons 
for  Voting." 

C. 

CALENDAR  CLERK- 

Election    of   2 

Oath  of  office  administered 3 

CALL  OF  SENATE  MOVED  BY  SENA- 
TORS— 

Watson  to  secure  quorum 17 

Peeler  to  secure  quorum 19 

Terrell  of  Bowie  to  secure  quorum ?.  107 

Veale  to  secure  quorum 106 

Terrell  of  Bowie  to  secure  quorum 178 

CITATIONS— 
See    S.    B.    No.    61.    by    Murray,    fixing 
price  of  publication  of  (died) ^ 399 
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CHAPLAIN— 
Election  of  3 

CLAIBORNE,    MISS    MARGARET— 
Nominated   for   stenographer   and   com- 
mittee  clerk 3 

Election  of  3 

Resignation  of  _ 42 

COFER.  SENATOR  R.  B.— 

Representing  District  No.  4 1 

Appointed  on  special  committee 4 

See  "Bills  and  By  Whom  Presented." 
"Amendments  and  Suhstitutes  Offered 
By,"  "Minority  Reports,"  "Reasons 
for  Voting,"  "Pairs  Recorded."  "Mo- 
tions to  Recess." 

CONCHO    COUNTY— 
See  S.  B.  No.  66.  hy  Adams,  relating  to 
court  of  (passed) 400 

CONSrUMPTIVES— 
See  S.  B.  No.  64,  by  Hudspeth,  provid- 
ing    for     return     home     of     indigent 
(passed)  8M 

CONTRIBUTORY  NEGLIGENCE— 
See  S.  B.  No.  24.  by  Cofer,  defining,  etc. 

(passed)  892 

See  S.    B.    No.   76,   by   Senter,   relating 

to   (died) 401 

CORPORATIONS— 
See  S.   B.   No.  26,   by  Meachum  et  al., 
amending  anti-trust  act  (passed) :  393 

COUNTY  CORPORATION  COURT— 
See  S.  B.  No.  36,  by  Senter,  providing 
for  in  certain  counties  (died) 395 

COURT  STENOGRAPHERS— 
See  S.  B.  No.  12,  by  Watson,  providing 
for  and  regulating  (passed) 390 

COURTS^ 
See  S.  B.  No.  42,  by  Senter,  relating  to 

trial  of  cases  in  (died) 396 

See  S.  B.  No.  43.  by  Senter.  relating  to 
trial  of  cases  in  (died) 396 

CRIMINAL  DISTRICT  ATTORNEY- 
See  S.  B.  No.  48.  by  Hume  and  Master- 
son,  providing  for  (died) 397 

See  S.  B.  No.  49.  by  Hume  and  Master- 
son,  providing  for  an  assistant  (died)  397 

CRIMINAL  DISTRICT  COURT— 
See  S.   B.   No.   50,   by  Hume  and  Mas- 
terson,  fixing  time  of  (passed) 397 

CROCKETT  COUNTY—  | 

See  S.  B.  No.  79,  by  Hudspeth,  relating         i 

to  court  of   (passed) 402  i 


DAUGHBRTY.   MISS  JENNIE— 
Nominated   for  stenographer  and   com- 
mittee   clerk 3 

Election  of  3 

DeLAMAR,   W.   E.— 

Appointed  tempori^ry  calendar  clerk 2 

Nominated   for  calendar   clerk 2 

Election  of  2 

Oath  of  office  administered 3 


DEPARTMENT   OP   AGRICULTURB- 
See  S.  B.  No.  74.  by  Stokes  et  al.,  pro- 
viding    for     drainage     commissioner 
(passed)  ~  401 

DISINFECTANTS— 
See  S.  B.  No.  78,  by  Hudspeth,  requir- 
ing railroads  to  use  (died) 403 

DISTRICT   COURTS- 
See  S.  B.  No.  32,  by  Meachum,  extend- 
ing time  of  (died) 394 

See  S.  B.  No.  81,  by  Weinert,  relating 
to  filing  suits  in   (died) 402 

DISTRICT  JUDGES— 
See  S.  B.  No.  33,  by  Meachum,  empow- 
ering to  act  in  vacation  (passed) 394 

DOORKBEPER- 

Blection  of  S 

Oath  of  office  administered 8 

DRAINAGE  ENGINEER- 
See  S.  B.  No.  74,  by  Stokes  et  al.,  pro- 
viding for  appointment  of  (passed) 401 

DREEBBN,  E.  L.— 

Nominated  for  assistant  doorkeeper 3 

Election  of  3 

Oath  of  office  administered 3 

Excused    10 

DURHAM,   THOMAS   B.— 
Nominated  for  assistant  superintendent 

of   Rusk   penitentiary 53 

Confirmed  6® 

E. 

EDWARDS  COUNTY— 
See  S.  B.  No.  79,  by  Hudspeth,  relating 
to  court  of  (passed) 402 

ENGROSSING   CLERK- 

Election  of  3 

Oath  of  office  administered 3 

Excused    12 

ENROLLED    BILLS    IN   FULL— (In    nu- 
merical order) — 

S.   B.   No.     1 29 

S.    B.   No.     3 29 

S.    B.    No.     8 378 

S.  B.  No.  10 ri 

S.  B.  No.   12 863 

S.  B.  No.    15 369 

S.  B.  No.    18 369 

S.  B.  No.   20.. 375 

S.  B.  No.    22 376 

S.  B.  No.   23 377 

5.  B.  No.   24 35S 

S.  B.  No.   25 371 

S.  B.  No.   26 377 

S.  B.  No.   29 367 

S.  B.  No.   33 370 

S.  B.  No.   35 360 

S.  B.  No.    46 369 

S.  B.  No.   64 360 

S.  B.  No.   66 362 

S.  B.  No.   69 361 

S.  B.  No.   72 376 

S.  B.  No.   74 375 

S.  B.  No.   87 275 

ENROLLING  CLERK- 

Election  of  S 

Oath  of  office  administered 7 
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EXECUTIVE  MBSSAOB3— 

SabmittlDg  subjects  for  legiBlatlon >.    20 

Submitting  appointments «. 46 

Submitting  additional  subjects  tor  leg- 

talaUon    52 

Submitting  appointments 62 

Submitting  additional  subjects  for  leg- 

IslaUon    ^ 116 

Reviewing  work  of  Legislature 327 

GiTing  notice  of  calling  Special  Session..  834 

BXBCUTIVB  SESSIONS— 
To  confirm  various  appointments 66 

EXECUTORS^ 
See  S.  B.  No.  16,  by  Alexander,  relating 
to  sale  of  lands  by  (passed) 891 

P. 
FEES— 
See  H.  B.  No.  120,  regulating  as  to  cer- 
tain  officers    (passed) 410 

FIRE  INSURANCE  RATING  BOARD— 
See   S.    B.    No.    25,    by   Brachfleld   and 
Harper,  creating  (passed) 893 

FRATERNAL  BENEFICIARY  ASS(K7IA- 

TIONS— 
See  S.  B.  No.  66.  by  Senter,  defining  and 

regulating    (died) « 898 

See   H.    B.    No.    66,    defining  and   reg- 

uUUng  (passed) 408 

FREE      CONFERENCE      COMMITTEES 
ON— 
8.  B.  No.  4— 

Requested  by  Senate 219 

Committee  appointed  245 

House    requests   appointment  of   new 

committee    834 

Senate  grants  request -  836 

Committee  appointed  336 

S.  B.  No.  8— 

Requested  by  Senate 283 

Committee  appointed 283 

Report  of  committee 297 

Senate  adopts  report 805 

House  adopts  report 806 

a.  B.  No.  12— 

Requested  by  Senate 814 

Committee  appointed 314 

House  grants  request 316 

House  adopts  report 334 

Senate    refuses   to   adopt   report   and 

appoints  new  committee 334 

House  rescinds  and  appoints  new  com- 
mittee   83S 

Report  of  committee 336 

Senate  adopts  report 340 

House  adopts  report 842 

S.  B.  No.  28.— 

Requested  by  Senate 319 

Committee  appointed 320 

House  grants  request 320 

Report  of  committee 320 

Senate   adopts   report 822 

House  adopts  report 82b 

H.  B.  No.  11— 

Requested  by  House 217 

Committee  appointed 281 

Report  received  and  adopted 296 

House  adopts  report 806 

Si-7S 


FREE  CONFERENCE  COMMITTEES  ON 
—continued. 
H.   B.  No.  17— 

Requested  by  House 217 

Committee  appointed 217 

Report  received  and  adopted 291 

G. 

GALVESTON  COUNTY— 

See  S.  B.  Nos.  48  and  49,  by  Hume  and 
Masterson,  relating  to  criminal  dis- 
trict court  (died) 197 

See  S.  B.  No.  50,  by  Hume  and  Master- 
son,  relating  to  criminal  district  court 
(passed)  397 

GENERAL  ROAD  LAW— 
See  S.  B.  No.  87,  by  Terrell  of  McLen- 
nan and  Bryan,  amending  (passed) 408 

GILMORE,   R.   M.— 

Appointed  temporary  Journal  Clerk 2 

Nominated  for  Journal  Clerk 2 

Election  of  2 

Oath  of  office  administered .^ 8 

GRAYSON   COUNTY— 
See  S.   B.   No.   82,   by  Cofer,   amending 

special  road  law  for  (died) 402 

See   H.    B.    No.    118,    amending   special 

road   law   for ^  410 

GREER.    SENATOR   W.   J.— 

Representing  District  No.  7 1 

See  "Bills  and  By  Whom  Presented," 
"Amendments  and  Substitutes  Offered 
By,"  "Reasons  for  Voting." 

GRUBBS»  COLLEGE— 
See  S.  B.  No.  80,  by  Perkins,  providing 
for    (died) 402 

GUARDIANS- 
See  S.  B.  No.  14,  by  Alexander,  relating 
to  appointment  of  (died) 890 

H. 
HALL,  JACK— 
Nominated   for  stenographer  and  com- 
mittee  clerk 8 

Election  of  8 

Made   Assistant   Engrossing   Clerk,    per 

simple  resolution 21 

Oath  of  office  administered 21 

HARPER,   SENATOR  A.   J.— 

Representing  District  No.   12 1 

See  "Bills  and  By  Whom  Presented," 
"Amendments  and  Substitutes  Offered 
By."  "Previous  Question."  "Points  of 
Order."  "Senators  Excused."  "Rea- 
sons for  Voting." 

HARRIS  COUNTY— 

See  S.  B.  Nos.  48  and  49,  by  Hume  and 
Masterson,  relating  to  criminal  dis- 
trict court  (died) 897 

See  S.  B.  No.  60,  by  Hume  and  Mas- 
terson. relating  to  criminal  district 
court    (passed) 897 

HAWKINS,   MRS.   H.   H.— 
Nominated   for  stenographer  and   com- 
mittee clerk 3 

Election  of  8 
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HAYTBR,   SENATOR  J.   P.— 

Repreaenting  District  No.  31 1 

See   "Bills  and  By  Whom   Presented," 

"Amendments  and  SHbstitutes  Offered 

By." 

HEARNE,   MISS   BEATRICES 
Nominated   for   stenographer   and  com- 
mittee  clerk 3 

Election   of  3 

HOLSEY.  SENATOR  W.  R.— 

Representing  District  No.  9 1 

See  "Bills  and  By  Whom  Presented." 
"Amendments  and  Substitutes  Offered 
By,"  "Senators  Presiding."  "Rea- 
sons for  Voting,"  "Motions  to  Ad- 
journ,"  "Motions  to   Recess." 

HORNBUCKLE,  M.  F.— 

Nominated  for  Sergeant-at-Arms 3 

Oath  of  office  administered 3 

HOUSE    MBSSAGESS— (In    numerical    or- 
der)— 

S.  B.  No.    1,  reporting  passage  or 12 

S.  B.  No.    3,  reporting  passage  of 12 

S.  B.  No.    4,  reporting  passage  of 21S 

S.  B.  No.    4,  granting  Free  Conference 

Committee  281 

S.  B.  No.  4,  requesting  new  Free  Con- 
ference Committee 334 

S.  B.  No.    8,  reporting  passage  of 281 

S.  B.  No.    8,  reporting  adoption  of  Free 

Conference  ComnUttee  report 306 

S.  B.  No.  10,  reporting  passage  of 313 

S'.  B.  No.  12,  reporting  passage  of 814 

S.  B.   No.  12,  granting  Free  Conference 

Committee  316 

S.  B.  No.  12,  reporting  adoption  of  Free 

Conference  Committee  report 334 

S.  B.  No.  12,  reporting  rescinding  of 
adoption  of  Free  Conference  Com- 
mittee report  and  granting  new  Free 

Conference  Committee 335 

S.  B.  No.  12,  reporting  adoption  of  Free 

Conference  Committee  report 342 

S.  B.  No.  15,  reporting  passage  of 314 

S.  B.  No.  18,  reporting  passage  of 314 

S.  B.  No.  20,  reporting  passage  of 314 

S.  B.  No.  22,  reporting  passage  of 311 

S.  B.  No.  23,  reporting  passage  of 1% 

S.  B.  No.  24,  reporting  passage  of 2S1 

S.  B.  No.  26,  reporting  passage  of 295 

S.  B.  No.  26,  reporting  passage  of 815 

S.  B.  No.  26,  granting  Free  Conference 

Committee  320 

S.  B.  No.  26,  reporting  adoption  of  Free 

Conference  Committee  report 826 

S.  B.  No.  29.  reporting  passage  of 815 

S.  B.  No.  33.  reporting  passage  of 315 

S.  B.  No.  35,  reporting  passage  of 315 

S.  B.  No.  46.  reporting  passage  of 295 

8.  B.  No.  50.  reporting  passage  of 296 

8.  B.  No.  64,  reporting  passage  of 315 

S.  B.  No.  65.  reporting  passage  of 317 

S.  B.  No.  66,  reporting  passage  of 172 

S.  B.  No.  69.  reporting  passage  of 315 

S.  B.  No.  72,  reporting  passage  of 317 

S.  B.  No.  74.  reporting  passage  of 219 

S.  B.  No.  79.  reporting  passage  of 817 

S.  B.  No.  84,  reporting  passage  of 197 

S.  B.  No.  86,  reporting  passage  of 317 

S.  B.  No.  86,  reporting  passage  of 317 

S.  B.  No.  87,  reporting  passage  of 200 

S.  C.  R.  No.  2,  reporting  passage  of 152 

H.  B.  No.  1.  reporting*  passage  of 171 

H.  B.  No.  3.  reporting  passage  of 106 


HOUSE  MBSSAOBS-conttnned. 
H.    B.   No.  3,   reporting  concurrence  in 

Senate  amendments at 

H.  B.  No.  11,  reporting  passage  of 72 

H.  B.  No.  11,  refusing  to  concur  in 
Senate    amendments    and    asking  for 

PVee  Conference  Committee 217 

H.  B.  No.  11,  reporting  adoption  of  Free 

Conference  Committee  report 30^ 

H.  B.  No.  16,  reporting  passage  of 82 

H.  B.  No.  17,  reporting  passage  of 7& 

H.  B.  No.  17,  refusing  to  concur  in  Sen- 
ate amendments  and  asking  lor  Free 

Conference  Committee  217 

H.  B.  No.  84.  reporting  passage  of V^ 

H.  B.  No.  65,  reporting  passage  of Kl 

H.  B.  No.  66,  reporting  concurrence  Iil.. 

Senate  amendments 884 

H.  B.  No.  66,  reporting  passage  of >.  311 

H.  B.  No.  66,  reporting  passage  of. 311 

H.  B.  No.  66,  reporting  concurrence  in 

Senate  amendments SIS 

H.  B.  No.  71,  reporting  passage  of 70 

H.  B.  No.  102,  reporting  passage  of 80^ 

H.  B.  No.  103,  reporting  passage  of 808 

H.  B.  No.  115,  reporting  passage  of Se 

H.  B.  No.  116.  reporUng  passage  of 172 

H.  B.  No.  117,  reporting  passage  of. 172 

H.  B.  No.  118,  reporting  passage  of lit 

H.  B.  No.  118,  reporting  concurrence  in 

Senate  amendments 217 

H.  B.  No.  120,  reporting  passage  of 171 

H.  B.  No.  121,  reporting  passage  of 811 

H.  B.  No.  122,  reporting  passage  oL 197 

H.  B.  No.  123,  reporUng  passage  of. 197 

H.  B.  No.  126,  reporting  passage  of 197 

H.  C.  R.  No.  2,  reporting  passage  of 152 

H.  C.  R.  No.  3,  reporting  passage  of 129 

HUDSPETH,  SENATOR  C.  B.— 

Representing  District  No.  25 1 

Appointed  on  special  committee. 4 

Appointed  on  special  committee 343 

See  "Bills  and  By  Whom  Presented." 
"Amendments  and  Substitutes  Offered 
By,"  "Minority  Reports,"  "Previous 
Questions,"  "Motions  to  Adjourn." 
"Motions  to  Recess." 

HUGHES.  D.  F.— 
Nominated    for    Assistant    Sergeant-at- 
Arms   ' 

Election  of  —     2 

Oath  of  office  administered 8 

HUME,  SENATOR  F.  CHAS.,  JR.— 

Representing  District  No.  16 1 

Appointed  on  special  committee t^ 

See  "Bills  and  By  Whom  Presented,'* 
"Amendments  and  Substitutes  Offered 
By,"  "Senators  Excused,"  "Motions  to 
Recess." 

HURLOCK,  MISS  EULA— 
Nominated   for  stenographer  and   com- 
mittee  clerk 3 

Election  of  8 

I. 
INDEPENDENT    SCHOOL   DISTRICTS— 
See  S.  B.  No.  84,  by  Weinert,  creating 

Nixon  (passed) 4C3 

See  S.  B.  No.  86.  by  Hudspeth,  creating 

Bronte   (passed) 4W 

See  S.  B.  No.  86,  by  Hudspeth,  creating 

Robert  Lee  (passed) 408 

See    H.    B.    No.    116.    creating    Nocona 

(passed)  409 

See    H.     B.    No.    117,    creating    Bowie 

(passed)  410 
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INDEPBNDBNT    SCHOOL    DISTRICTS- 
contlnued. 
See    H.     B.     No.    122,    creating    Goliad 
(iMaaed)  411 

INJUNCTIONS^ 
See  S.  B.   No.  29,  by  Ward,  relating  to 
granting  of  (passed) 894 

IRRIGATION— 
See  S.  B.  No.  28,  by  Kellie  and  Stokes, 
relating  to   (withdrawn) 393 

INSURANCB— 

See  H.  B  Ne.  71,  imposing  occupation 
tax  upon  life  companies  (passed) 408 

See  H.  B.  No.  123.  relating  to  life 
(paased)  4U 

See  8.  B.  No.  2S,  by  Brachfield  and. 
Harper,  proTidlQg  for  Fire  Rating* 
•    Board  (passed) 898 

See  S.  B.  No.  37,  by  Senter,  Imposing 
oecopatlon  tax  on  life  companies 
(died)  893 

See  &  B.  No.  66.  by  Senter,  relating  to 
fratemalB  (died)  398 

See  S.  B.  No.  76,  by  Harper,  relating  to 
life  companies  (died) 401 

SM  S.  B.  No.  88,  by  Watson  and  Hume, 
relating  to  life  companies  (died) 403 

See  H.  B.  No.  66,  providing  for  incorpo- 
ration, etc.,  of  companies 408 

INVITATIONS—    " 
From  citlsens  of  Uyalde  to  visit  that 

city  80 

To  attend  dance  at  asylum 96 


JOHNSON,   J.   R.— 

Nominated  for  Assistant  Journal  Clerk  2 

Election  of 2 

Oath  of  office  administered 8 

JOINT  SfiSSIONS— 
On  account  of  address  of  Hon.   W.    J. 
Bryan  169 

JOURNAL  CLERK— 

Appointed  temporary  2" 

Election  of 2' 

Oath  of  office  administered 3  ' 

JOURNALS— 

See  resolution   relaUve  to  printing 142 , 

See  report  of  special  committee  relating        j 

to  :. 316 

See  correction 215 

JUDGE  OP  SEVENTEENTH  JUDICIAL 
DI8TRI(3T— 

James  W.  Swayne  nominated  for 63 

Coofirmed #....    66 

JUDICIAL  DISTRICTS- 
See  8.  B.  No.  47.  by  Senter.  regulating 
terms  of  court  in  (died) 397 

JUR0R8- 
See  S.  B.  No.  67,  by  Terrell  of  McLen- 
nan. relaUng  to  selecUon  of  (died) 898 

K. 

KELLIE,  SENATOR  E.  I.— 

ReprMenting  District  No.  14 1 

Blwted  President  Pro  Tem 842 


KELLIE,   SENATOR  B.   I.— continued. 
See  *'Bill8  and  By  Whom  Presented," 
"Amendments  and  Substitutes  OtTered 
By."     "Senators    Presiding,"     "Pairs 
Recorded."  "Motions  to  Adjourn." 

KELLY.  M.  P.— 

Nominated  for  Enrolling  Clerk 3 

Election  of  8 

Oath  of  office  administered 7 


L. 


LANO,    MISS  RACHEL- 
Nominated   for  stenographer  and  com- 
mittee clerk 8 

Election  of  3 

LEDBBTTER.  HON.  W.  A.— 
Addressed  the  Senate 44 

LEa*B1lS—    - 
See  S.    B.   No.   69.   by   Masterson,   pro- 
viding    for     home.     Isolation,     etc.. 
(passed)  406 

LITTLEFIELD.  OBOROB  W.— 
Nominated  for  member  of  Texas  Library 

and  Historical   Commission 46 

Confirmed  * 56 

LIQUORS— 

See  S.  B.  No.  46,  by  Perkins  and  Alex- 
ander, relating  to  sale  of  in  prohlbi- 
Uon    districts    (passed) 896 

See  H.  B.  No.  66,  relating  to  sale  of 408 

LOCAL   ROAD   LAWS— 
See  S.   B.   No.  82,   by  Cofer.   amending 

(Srayson  county  special  (died) 402 

See   H.   B.   No.   118.   amending  Qrayson 

county  special  (passed) 410 

See  H.    B.    No.    126.    amending   Upshur 

county   special    (passed) 411 

M. 

MANUALS— 
See  S.  C.  R.  No.  2.  by  Cofer,  providing 
for  printing,   etc.   (passed) 404 

MASTERSON,   SENATOR  THOMAS  W.— 

Representing  District  No.  17 1 

See  "Bills  and  By  Whom  Presented." 
"Amendments  and  Substitutes  OflTered 
By,"  "Senators  Excused." 

MAYES,    RICHARD— 
Nominated  for  member  of  Texas  Library 

and  Historical  Commission 46 

Confirmed  56 

MAYFIELD,  SENATOR  B.  B.— 

Representing  District  No.  27 1 

Appointed  on  special  committee 4 

See  "Bills  and  By  Whom  Presented," 
"Amendments  and  Substitutes  OflTered 
By."  "Minority  Reports."  "Points  of 
Order,"  "Senators  Excused,"  "Sena- 
tors Presiding,"  "Reasons  for  Vot- 
ing," "Motions  to  Adjourn."  "Motions 
to  Recess,"  "Pairs  Recorded," 

MEACHUM,   SENATOR  McDONALD— 

Representing  District  No.  15 1 

Appointed  on  special  committee 4 
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MEACHUM,  SENATOR  McDONALD— 
continued. 
See  "Bills  and  By  Whom  Presented," 
"Amendments  and  Substitutes  Offered 
By,"  "Previous  Question/'  "Senators 
Excused."  "Senators  PresidinK," 
"Pairs  Recorded,"  "Motions  to  Ad- 
journ," "Motions  to  Recess." 

MINORITY      REPORTS,      BY      WHOM— 
SENATORS— 

Terrell  of  Bowie  on  S.  B.  No.  18 41 

Watson  and  Hudspeth  on  S.  B.  No.  56...    74 
Alexander.   Terrell  of   McLennan,   May- 

fleld  and  Veale  on  S.  B.  No.  4 76 

Meachum  and  Gofer  on  S.  B.  No.  61 98 

Ward  on  S.  B.   No.  14 98 

Watson,  Terrell  of  McLennan  and  Huds- 
peth on  S.   B.   No.   25 99 

Maytield,  Veale  and  Terrell  of  McLen- 
nan on  H.  B.  No.  1 252 

Veale,    Meachum  and   Hume   on   H.    B. 

No.    34 ^ 325 

Senter  and  Perkins  on  special  commit- 
tee report  340 

Alexander,  Gofer  and  Sturgeon  on  H. 
B.    No.    66 368 

MORRIS,    MISS  VIOLA— 
Nominated   for  stenographer   and   com- 
mittee  clerk 3 

Election  of  , 3 

MOTIONS    TO    ADJOURN,    MADE    BY- 
SENATORS— 

Alexander   96 

Holsey    62 

Hudspeth 47,   62.   164.   170,   195 

Kellle 28,  38.  292 

Mayfleld  207.   247 

Meachum 72,   112.   130,   184 

Peeler 117 

Perkins 10 

Terrell   of  McLennan 324 

Veale  ^ 95.  142 

Watson 11,  22.  72,  195 

Welnert    4 

Willacy  28 

MOTIONS  TO  RECESS,  MADE  BY  SEN- 
ATORS— 

Alexander  145 

Gofer 217 

Holsey    138 

Hudspeth  217,  335 

Hume  195.  334 

Mayfleld  20,   95,  137 

Meachum 319 

Murray  28,  195 

Peeler 46,  62,  179 

Perkins    193.    811 

Stokes  126 

Sturgeon 95.  107,  142.  145 

Terrell  of  Bowie 114,  153 

Veale 152.  288 

Watson    114,  145 

MURRAY,    SENATOR  W.   O.— 

Representing  District  No.  22 1 

See  "Bills  and  By  Whom  Presented," 
"Amendments  and  Substitutes  Offered 
By,"  "Points  of  Order,"  'Motions  to 
Recess." 


McSPADDEN,  MISST  MART— 
Nominated   for  stenographer  and  com- 
8 


N. 


mlttee  clerk 
Election  of  


McCURDY,    REV.   A.   H.   B.- 
Tnvoklng  Divine  blessings.. 


66 


NAGLE,    MISS  J.   O.— 

Nominated  for  stenographer  and  com- 
mittee  clerk 3 

Election  of  S 

NEWSPAPERS— 
See  resolution  authorizing  aubscriptloss 
for   .,     € 

NEWSPAPERS— 
See  S.  B.  No.  61,  by  Murray,  relating  to 
'  publications  of  citations  by  (died) 399 

NINE  JURORS— 
See  S.  B.  No.  6,  by  Mayfleld  and  Terrell 
of  McLennan,  providing  for  In  certain 
cases    889 

NOTIFICATION  COMMITTEES— 

To  notify  Governor  of  organization 4 

Report  of 40 

To  notify  House  of  organization 4 

Report  of. 40 

To  notify  House  of  adjournment 343 

Report  of m, 843 

NURSERIES— 
See  S.  B.  No.  89.  by  Willacy,  providing 

for  inspection  of,  etc.  (died) 404 

See  H.  B.  No.  11,  providing  for  Inspee- 
tion  of,   etc.    (passed) 410 


OATH  OP  OFFICER- 
Administered  to  officers 3-7 

OCCUPATION  TAX— 
See  S.   B.   No.  37,  by  Senter,   imposing 

upon  life  insurance  companies   (died)  395 
See  H.    B.   No.   71,   imposing  upon  lite 

insurance  companies  (passed) _ 406 

ORGANIZATION— 

Temporary  2 

Permament 2 


PAGES— 
Appointment  of.. 3 

PAIRS  RECORDED— 

Senator  Gofer  with  Senator  Weinert  on 
S.  B.  No.  4 104 

Senator  Watson  with  Senator  Brach- 
fletd  on  S.  B.  No.  4 104.  154,  162.  104 

Senator  Kellie  with  Senator  Stokes  on 
S.  B.  No.  4 104 

Senator  Ke)lie  with  Senator  Stokes  on 
motion  to  recall  S.  B.  No.  06  from 
committee   820 

Senator  Veale  with  Senator  MasterFon 
on  H.  B.  No.  60 333 

Senator  Watson  with  Senator  Brach- 
fleld  on  H.  B.  No.  00 333 

Senator  Brachfleld  with  Senator  Mea- 
chum on  special  committee  report 342 

PAULUS.  SENATOR  D.  A.— 
Representing  District  No.  18 i 
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PAULUS.   SENATOR  D.  A.-contlnued. 
S^e«  "Bills  and   By  Whom  Presented," 
"Amendments  and  Substitutes  Offered 
By,"   "Senators  Excused." 

PEELER,    SENATOR  JNO.   L.— 

Representing   District  No.   20 1 

See  "Bills  and  By  Whom  Presented," 
"Amendments  and  Substitutes  Offered 
By,"  "Call  of  the  Senate."  "Previous 
Question,"  "Senators  Presiding," 
"Motions  to  Adjourn,"  "Motions  to 
Recess." 

PE.NAL    CODE— 

See  S.  B.  No.  35,  by  Brachfleld  et  al., 
amending  Chapter  6,  Title  11  (passed)  394 

See  S.  B.  No.  83,  by  Hudspeth,  amend- 
ing Chapter  5,  TiUe  17  (died) 402 

See  H.  B.  No.  3,  amending  relating  to 
license,  etc.  (passed) 407 

PERKINS.    SENATOR  TOM  W.— 

Representing  District  No.  5 1 

Appointed  on  special  committee 331.  343 

See  "Bills   and    By  Whom  Presented," 
"Amendments  and  Substitutes  Offered 
By,"    "Minority    Reports,"    "Senators 
Presiding,"     "Motions    to    Adjourn,"' 
"Motions  to  Recess." 

PERSONAL    PRIVILEGE— 

See  address  by  Senator  Senter 92 

PETITIONS  AND  MEMORIALS—  * 

From  cltisens  of  Grayson  county,  relat- 
ing to  civil  suits  by  non-residents 10 

Prom  citizens  of  Tarrant  county,  pro- 
testing against  Section  11  of  the  health 
bill  42 

From  citizens  of  Waco,  urging  "passage 
of  appropriation  bill  and  go  home"....    63 

From  Brownwood,  protesting  against 
"bank  guaranty  bill" 65 

From  Beaumont,  urging  adjournment 
of    Legislature 66 

From  Celeste,  opposing  bank  guarantee 
law  66 

From  San  Angelo,  protesting  against 
bank  bill  77 

Prom  Senator  Adams'  district,  fayorlng 
early  adjournment  of  Legislature 77 

From  Commerce,  opposing  bank  bill 77 

From  McLennan  county,  opposing  bank 
bin  102 

From  Sherman,  urging  early  adjourn- 
ment of  Legislature  as  well  as  one 
other  urging  passage  of  platform  de- 
mands    102 

From  Gum  Springs,  favoring  bank  bill  132 

From  San  Angelo,  opposing  bank  bill....  132 

From  Hays  county,  favoring  fire  mar- 
shal   bill 183 

From  Gaudalupe  and  Gonsales  counties, 
faYoring  H.  B.  No.  1 133 

From  Wise  and  Haskell  counties,  favor- 
ing Cureton  bank  bill 133 

From  Senator  Adams*  district,  favoring 
bank  bill  133 

From  Shackelford  county,  urging  early 
adjournment   133 

From  Singleton.  Texas,  favoring  Cure- 
ton  bank  hill 186 

From  Farmers'  Union  of  Erath,  Fannin 
and  Hunt  counties,  favoring  Cure- 
ton  bank  bill 186 

From  Farmers'  Union  at  Park  Springs, 
favoring  Cureton  bank  bill 187 

From  Kaufmaii,  Travis  and  Wise  coun- 
ties, favoring  the  Cureton  bank  bill....  1871 


PETITIONS  AND  MEMORIALS— cont'd. 

From  Dalhart,  favoring  administration..  2O9 

From  Galveston,  favoring  Cureton  bill..  210 

From  Marble  Falls,  favoring  bank  guar- 
anty law 210 

Prom  Hunt  and  Fannin  counties,  favor- 
ing Senter-Hume  bank  bill 210 

From  Dublin  and  Selfs,  Texas,  fayorlng 
Cureton  bank  bill 280 

Prom  Celeste  and  Emory,  Texas,  favor- 
ing Senter-Hume  bank  bill 280 

From  Greenville,  favoring  Senter-Hume 
bank  bill 292 

Prom  Waxahachie,  opposing  "barber" 
bill  298 

From  Senator  Kellie's  district,  favor- 
ing Senter-Hume  bank  bill 298 

From  Lamar  and  Grimes  counties, 
favoring  Senter-Hume  bank  bill 298 

From  Pattonville,  favoring  Cureton 
bank  bill 293 

From  Center  Point,  Texas,  favoring  an 
agreed  bank  bill 298 

From  Farmers'  Union  at  Eastland, 
favoring  Cureton  bank  bill 294 

From  McKlnney,  opposing  Senter-Hume 
bank  bill 294 

Prom  Fort  Worth,  favoring  Senter- 
Hume  bank  bill 294 

From  Farmers'  Union  at  Colorado, 
Snyder,  Nubia,  Abilene,  Big  Springs, 
Eastland,  favoring  Cureton  bank  bill..  294 

POINTS  OP  ORDER— BY  WHOM  MADE 
—SENATORS— 

Brachfleld  7,  829 

Harper  21,  ffi 

Mayfleld  198 

Murray  820,  380 

Senter  180,  3S0 

Sturgeon  188 

Terrell  of  Bowie 34,  174 

Wateon 104.  329 

PORTERS— 
Appointment  of  8 

PRESIDENT   PRO   TEM.^ 
Election  of 4.  342 

PRESIDENT  OP  SENATE— 

See  vote  on  S.  B.  No.  4 168 

See  vote  on  special  committee  report 
, 341-842 

PREVIOUS     QUESTION-MOVED     BY- 
SENATORS- 

Alexander 163.  180,  219.  880 

Harper   96 

Hudspeth   807 

Meachum  61,  122,  194 

Peeler  179 

Terrell'of  Bovie.'*.*..'.*......^^^^^^^^^^^^  307 

Terrell  of  McLennan 193 

Veale    194 

Watson  888 

PUBLIC  LANDS— 
See  S.  B.  No.  18,  by  Ward  and  Bryan, 

providing  for  recovery  of   (passed)....  891 
See  S.  B.  No.  19,  by  Ward,  relating  to 
suits  for  (died) 891 


RAILROADS— 
See  S.  B.  No.  24,  by  Cofer,  relating  to 
contributory  negligence  (passed) 892 


422 


INDEX. 


RAILROADS— conUnued. 
See  S.  B.  No.  78,  hj  Hudnpetb,  relating 
to    disinfection    of    railway    coaches, 
etc.  (died)  402 

RAFFLK- 
Seo  H.    B.    No.   S4,    relating  to   tickets 
In   (died) 40S 

REAL.   SENATOR  JULIUS— 

Representing  District  No.  24 1 

See  "Bills  and  By  Whom   Presented," 

"Amendments  and  SuhsUtutes  Offered 

By,"  "Senators  Excused." 

REAL  ESTATE— 
See  S.  B.  No.  20,  by  Hume,  to  validate 
sales  by  foreign  executors  (passed)....  392 

REASONS  FOR  VOTING-SENATORS— 

Brachfleld  282 

Bryan  , _ 380 

Coter 110,  124,  282.  830 

Greer 110,  184 

Harper    124 

Holsey 18,  110,  214,  330 

Mayfleld   282 

Sturgeon  110,  282 

Terrell  of  Bowie 193 

Veale    282 

Ward   124,    330 

Welnert    282 

RECESSES  TAKEN— 

Fourth  day   20 

Seyenth  day  46 

Ninth   day   ., 82 

Bleyenth  day 107 

Twelfth  day  Il4 

Thirteenth   day  126 

Fourteenth  day  142,  145,  152,  153 

Sixteenth   day   179 

Seventeenth  day  195 

Eighteenth  day 217 

Nineteenth  day  288 

Twentieth  day  311,  319 

Twenty-first  day  334,  835 

REVISED   CIVIL  STATUTES— 

See  S.  B.  No.  6.  amending  Chapter  11. 
Title  62.  relating  to  Jurors  in  civil 
cases    (died)    ~ 389 

See  S.  B.  No.  10.  by  Stokes  et  al.. 
amending  Article  1264,  relating  to 
filing  answers  in  cases  by  publication 
(passed)  390 

S'ee  S.  B.  No.  14,  by  Alexander,  amend- 
ing Article  2688   (died) 390 

See  S.  B.  No.  15,  by  Alexander,  amend- 
ing Chapter  22,  Title  29  (passed) TOl 

See  S.  B.  No.  17.  by  Hudspeth,  amend- 
ing Chapter  2,  Title  32  (died) 391 

See  8'.  B.  No.  21,  by  Cofer,  amending 
Title  49  (died) 392 

See  S.  B.  No.  22,  by  Cofer,  amending 
Chapter  31,  Title  39  (passed) 392 

See  S.  B.  No.  29,  by  Ward,  amending 
Article  2989.  Title  56  (passed) 394 

See  S.  B.  No.  30,  by  Senter,  amending 
Chapters  1  and  2,  Title  10  (died) 394 

See  S.  B.  No.  32,  by  Meachum,  amend- 
ing Chapter  4,  Title  28  (died) 394 

See  S.  B.  No.  33,  by  Meachum,  amend- 
ing Chapter  3.  Title  28  (passed) 394 

See  S.  B.  No.  65,  by  Alexander,  amend- 
ing Article  3388.  Title  69  (passed) 399 

See  S.  B.  No.  72,  by  Weinert.  amend- 
ing Chapter  12.  Title  51  (passed) 401 


REVISED  CIVIL  STATUTES— conUnued. 
See  S.  B.  No.  73,  by  Meachum,  amend- 
ing Chapter  2,  TlUe  27 4W 

See  H.    B.    No.   102,   amending   relative 
to  taxes  (passed) 409 

ROGERS,    BEN   S.— 

Nominated  for  Doorkeeper 3 

Election  of  3 

Oath  of  office  administered 3 

ROLL    CALLS    ON   BILLS   AND    RESO- 
LUTIONa^(In  numerical  order)— 

S.  B.  No.   1 7,  8 

S.  B.  No.   2 14 

S.  B.  No.   3 8,  9 

S.  B.  No.   4 144,  163,  154,  161,  163,  164.  219 

S.  B.  No.   5 .16,  17 

S.  B.  No,   6 61,  96 

S.  B.  No.   7 .16. 16 

S.  B.  No.   8 21.  27,  28,  34,  35.  84,  806 

S.  B.  No.   9 18,  19,  H> 

S.  B.  No.  10 106.  315 

S.  B.  No.  11 106.  106,  107,  108.  109 

S.  B.  No.  12 128,  129,  135,  137,  138.  168.  340 

S.  B.  No.  IS 17,  18 

S.  B.  No.  15 109,  UO 

S.  B.  No.  \6 110 

S.  B.  No.  17 309 

S.  fe.  No.  18 78,  T9 

S.  B.  No.  20 121,  143 

S.  B.  No.  21 U6 

S.  B.  No.  22 J16,  U6 

S.  B.  No.  23 111.  112 

S.  B.  No.  24 179,  180,  282 

S.  B.  No.  25 146,  146,  147,  107 

S.  B.  No.  26 121.  122,  818,  322 

S.  B.  No.  27 86,  86 

S.  B.  No.  29 128 

S.  B.  No.  31 36,  87 

S.  B.  No.  33 178 

S.  B.  No.  34 56,  67 

S.  B.  No.  35 126,  127 

S.  B.  No.  36 32,  83 

S.  B.  No.  38 37,  88 

S.  B.  No.  39 44.  45 

S.  B.  No.  40 190 

S.  B.  No.  45 173,  174 

S.  B.  No.  46 123.  124 

S.  B.  No.  48 67.  68 

S.  B.  No.  49 68 

S.  B.  No.  50 69,  83 

S.  B.  No.  51 63.  64 

S.  B.  No,  52 70.  71 

S.  B.  No.  53 64.  66 

S.  B.  No.  54 67.  58 

S.  B.  No.  55 68.  69 

S".  B.  No.  59 60,  51 

S.  B.  No.  60 66,  66 

S.  B.  No.  61 182,  183 

S.  B.  No.  63 181.  182 

S.  B.  No.  64 147,  163,  816 

S.  B.  No.  65 174.  175 

S.  B.  No.  66 83 

S.  B.  No.  67 C9 

S.  B.  No.  68 71,  72 

S.  B.  No.  69 173.  316 

S.  B.  No.  72 205,  206,  817 

S.  B.  No.  73 ,188.  189.  196 

S.  B.  No.  74 148,  149 

S.  B.  No.  77 188 

S.  B.  No.  79 191 

S.  B.  No.  82 149.  151 

S.  B.  No.  83 181 

S.  B.  No.  84 12.n.  126 

S.  B.  No.  85 213 

S.  B.  No.  86 21S,  tl4 

S.  B.  No.  87 143,  144,  101 

S.  C.  R.  No.  1 190,  191 

S.  C.  R.  No.  2 143 
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ROLL  CALLS  ON  BILLS  AND  RESOLU- 
TIONS—contlnaed. 

S,  C.  R.  No.  3 ai, 

H.  B.  No.      3 , 1», 

11 193,  194. 

16 197. 

17 198. 

55 327,  331, 

65 318, 

66 332. 

71 113, 


H.  B.  No. 
H.  B.  No. 
H.  B.  No. 

H.  B.  No. 
H.  B.  No. 
H.  B.  No. 
H.  B.  No. 
H.  B.  No.  102 

H.  B.  No.  103 

H.  B.  No.  U6 306- 

H.  B.  No.  IIB 

H.  B.  No.  U7 

H.  B.  No.  118 

H.  B.  No.  120 176, 

H.  B.  No.  in 289, 

H.  B.  No.  122 

H.  B.  No.  128 214- 

H.  B.  No.  126 

H.  C.  R.  No.  2 

H.  C.  R.  No.  3 

RUQBL,  CHAS.— 
Elected  as   bookkeeper  to  Sergeant-at- 
Anns  

RULBS- 
See  reflolation  providing  for  adoption  of 


SfBARS,  RBV.   ».   M.— 
Elected  chaplain  


I  SENATORS    PRESENTING    BILL&-<ion- 

I        tinned. 
212  •     Oreer— Nos.  39,  67. 

200 !      Harper— Nos.  8.  10.  11,-26.  26,  40.  58.  62, 
196  I         63,  76. 
196!      Hayter— Noe.  9,  67. 
2911      Holsey— No.  67. 

Hudapeth— Nob.  8,  16,  17,  23,  64.  67,  78, 
319  79,  83,  86,  86. 

833 1      Hume— No8.  20.  48.  49,  50,  88. 
114        Kellie— Nofl.  28,  67.  74. 

312  Maateraon— Nos.  48.  49,  50,  69.  71. 

313  Mayiield— Nos.  5.  6,  26. 
306       Meachum— Nofl.  10.  26.  32,  33,  34,  73. 

201  Murray— Nos.  61,  62,  67. 

202  Paulus— No8.  46,  52,  67. 
202       Peelei^-Noe.  45.  67,  68,  77. 
177       Perkins-Noa.  46,  69,  67,  80. 
290       Real— Nos.  41,  67,  70. 
216        Sentei^NoB.  30,  36,  37,  42.  43,  44,  47.  66, 
216  W,  76. 

il2        Stokes— Nob.  10  26.  28,  74. 
177       Sturgeon— Nos.  64,  67. 
210        Terrell  of  Bowie— Noe.  36,  61,  67. 

Terrell  of  McLennan— Nos.  6,  53,  57,  67, 

87. 
Veale-Noe.  27.  62,  67. 
Ward— Nos.  19.  29,  67. 
Watson— Nos.  12,  13,  77.  88. 
Welnert— Nos.  56.  72,  81,  84. 
Willacy— Nos.  1,  3.  67,  74,  89. 


SECRETARY— 

Appointed   temporary 2 

Election  of  2 

Oath  of  office  admlnlatered. 3 

SENATORS        ANNOUNCED        UNDER 
GALL 

Hume  107 

Meachum   107 

Terrell  of  McLennan 107 

SENATORS     EXCUSED  —  IMPORTANT 
BUSINESS— 

Adams  .. ..  42 

Bracbfield  108 

BryaD  25 

Harper   108 

Hume  26 

Hasterson  30 

Marfleld  12 

Meachum    49 

Paalus  11,  108 

Real  12,  78 

Scnter  n 

Stokes  49 

Sturgeon  11 

Terrell  of  McLennan 12 

Veale 25 

Willacy  108 

SENATORS    BXCU8BI>-81CKNB8S— 

Marfleld    171 

Welnert  30,  202 

SENATORS  PRESENTINO  BILLS- 
Adams-Noa.  7,   66.  67. 
Aleiander^Nos.  4.  14.  16.  16,  36.  38,  41. 

48,  e, «. 
Brachfield— Nos.   10,   26,  35.  62. 
Brxan—Kos.   31.  46.  62.  67.  87. 
Cofer-Nos.  21.  22.  24.  60.  67,  82. 


SENATORS  PRESIDING— 
Bracbfield 4.  11.  12.  20.  24,  36.  46.  60. 

55.  68.  67.  n,  121,  126.  145,  174.  179.  189. 

217,  218,  311.  317 335 

Holsey  46.   129 

Kellie  342 

Mayfleld   113 

Meachum   169 

Peeler 34.  211 

Perklna  43.  67 

Terrell  of  Bowie 46,   72 

Veale 78.  81,  109,  116.  203 

Watson  106 

Willacy  135.  146 

SENTBR,  SENATOR  B.  G.— 

Representing  District  No.  6 2 

ApiMinted  on  special  committee 4 

See  "personal  priyilege'*  remarks 92 

Appointed  on  special  committee 331 

See  "Bills  and  By  Whom  Presented," 
"Amendmente  and  Substitutes  Offered 
By."  "Minority  Reports."  "Points  of 
Order,"  "Senators  Excused." 

SERGEANT-AT-ARMS— 

Election  of  3 

Oath  of  office  administered 3 

SESSIONS  OP  SENATB- 

Plrst  day,  March  13 1 

Second  day,  March  15 4 

Third  day.  March  17 11 

Fourth  day.  March  18 12 

Fifth  day.  March  19 24 

Sixth  day.  March  22 30 

Seventh  day.  March  23 42 

Eighth  day.  March  24 49 

Ninth  day.  March  26 66 

Tenth  day.   March  27 77 

Eleventh  day,  March  29 102 

Twelfth  day,  March  31 112 

Thirteenth  day.   April  1 119 

Fourteenth  day,  April  2 133 

Fifteenth  day.  April  6 166 

Sixteenth  day.  April  6 171 

ScTenteenth  day,  April  7 187 

Eighteenth  day,  April  8 210 

Nineteenth  day,  April  9 281 


to 

4 

to 

11 

to 

12 

to 

24 

to 

30 

to 

42 

to 

49 

to 

66 

to 

77 

to  102 

torn 

to  119 

to  133 

to  166 

to  171 

to  187 

to  210 

to  280 

to  896 

42-i 
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SESSIONS   OF    S'ENATE— conUuued. 

Twentieth  day,  April  10 295  to  J2C 

Twenty-first  day,  April  11 328  to  386 

SHIRLEY,  MRS.  A.   T.— 
Appointed   PoetmlstreBS i 

SINE  DIE  ADJOURNMENT— 
See  S.  C.  R.  No.  1,  by  Kellie,  providing 
for    (died) 404 

SMITH,  CLYDE  D.— 

Appointed   temporary   Secretary 2 

Nominated  for  Secretary 2 

Election  of  '. 2 

Oath  of  office  administered 2 

SMITH,  F.  P.— 

Nominated  for  Engrossing  Clerk 3 

Election  of  S 

Oath  of  office  administered 3 

Excused    12 

SPECIAL  COMMITTEES— 
To  notify  the  House  of  Representatives 
that    the    Senate    was    organized    and 

ready    for    business 4 

Report   of   committee 4 

To  notify  Governor  that  the  Senate  was 

organized  and  ready  for  business 4 

Report  of  committee 4 

To  make  arrangements  for  a  joint 
meeting  with  the  House  of  Represen- 
tatives for  the  address  by  Hon.  W.  J. 

Bryan    32 

.  Report  of   committee 129 

To  make  an  investigation  with  refer- 
ence   to    the    printing    of    the    Senate 

Journals    142 

Report  of  committee 316 

To  consider  message  from  the  Governor 

and  make  recommendations 330 

Reports  of  committee 340 

Minority    report   adopted 342 

To    notify    the    House    of    Representa- 
tives that  the   Senate  had  completed 
Its  labors  and  was  ready  to  adjourn....  343 
Report   of   committee 343 

STANDING    COMMITTEES  —  REPORTS 

BY— 
Agricultural  Aflfajrs 12,  23,  39,  47, 

48.  63.  73,  100.  101.  207,  273 826 

Educational  Affairs 117,  131,  166.  185,  274 

Engrossed  Bills 11,  24.  42,  48.  49.  65, 

76,   77,    101.   102,   112.    118,   119,    131,    132, 

164.   165,   186,  208,  209,  274 326 

Enrolled   Bills 29,    188,    209,    275.    276. 

277,    278.    279.    280 358  to  886 

Federal  Relations 184,  207 

Finance  10,  41,  73,  207,  r 

Insurance,  Statistics  and  History 84, 

74.    75,    76,    99,    100,    101,    247,    248.    252. 

274  826 

Internal    Improvements 64 

Judicial   DistricU 48,  63.  117 

Judiciary  No.  1 22.  39,  40.  41.  73,  97, 

98,   99,   100,   130 186 

Judiciary  No.  2 47.  62.  63,  165,  343,  358 

Public  Health 10.  23.  63,  78 

Roads.  Bridges  and  Ferries..ll7,  130,  184,  208 

••Rules    118 

State    Affairs 29 

^TATE  BANKING  BOARD— 
■  See  S.  B.  No.  4,  by  Alexander,  provid- 
ing for  creation  of t8b 


STATE  BOARD  OF  HEALTH— 
See  S.  B.  No.  8.  by  Harper,  providing 
for     establishment     of    and     deflnlns 
duties S8» 

STATE  FIRE  MARSHAL— 
See  S.  B.  No.  41,  by  Real  and  Alexan- 
der, creating  (died) 3^ 

STATEMENT  OF  FACTS- 
See  S.  B.  No.  63,  by  Harper,  relating  to 

(died)  -  999 

See  S.  B.  No.  11.  providing  for  flllns 
-in  all  courts : S90 

STATE   WATER.    LIGHT  AND   POWER 
PLANT— 
See  S.  B.  No.  23.  by  Hudspeth,  provid- 
ing  for  establishment  of  (passed) 892 

STOKES,   SB^IATOR  C.   C— 

Representing  District  No.  13 2 

See  "Bills  and  By  Whom  Presented," 
"Amendments  and  Substitutes  Offered 
By,"  "Senators  Excused,"  "Pairs  Re- 
corded," "Motions  to  Recess." 

STURGEON,    SENATOR  B.   B.— 

Representing  District  No.  3 2 

See  "Bills  and  By  Whom  Presented." 
"Amendments  and  Substitutes  Offered 
By,"  "Points  of  Order,"  "Senators 
Excused."  "Reasons  for  Voting," 
"Motions  to  Recess." 

SURETY  COMPANIESP- 
See  S.   B.   No.  77,  by  Peeler  and  Wat- 
son,-relating  to  (died) 402 

SURVEYS^ 
See  S.  C.  R.  No.  3,  by  Murray  and  Wil- 
lacy, relating  to  on  coast  (died) 404 

SWAYNB.    JAMBS  W.— 
Nominated  for  Judge  of  the  Seventeenth 

Judicial    District 53 

Confirmed  56 

T. 
TAXES- 
See  H.  B.  No.  102,  relating  to  (passed).    40» 
See  H.  B.  No.  103,  relating  to  ad  valo- 
rem  (passed) 409 

TERRELL,    MRS.   J.    C— 
Nominated  for  member  of  Texas  Library 

and   Historical   Commission 46 

Confirmed  56 

TERRELL,  SBNATOR  J.  M.— 

Representing  District  No.  1 2 

Appointed  on  special  committee 831 

See  "Bills  and  By  Whom  Presented," 
"Amendments  and  Substitutes  Offered 
By."  "Call  of  Senate,"  "Mlnortty  Re- 
ports," "Previous  Question,"  "Points 
of  Order,"  "Reasons  for  Voting," 
"Motions  to  Adjourn,"  "Motions  to 
Recess." 

TERRELL,  SENATOR  H.  B  — 

Representing  District  No.  U 2 

See  "Bills  and  By  Whom  Presented." 
"Amendments  and  Substitutes  Offered 
By,"  "Minority  Reports,"  "PreYtouB 
Question."  ''Senators  Excused."  "Mo- 
tions to  Adjourn." 
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TEXAS     LIBRARY    AND    HISTORICAL 
COMMISSION— 
George    W.     L.lttlefield,    Richard    Mays 

and  Mrs.  J.  C.  Terrell  nominated  for..    46 
Confirmed  .. 56 

TEXAS     WOMAN'S     PRESS     ASSOCIA- 
TION— 
Tendered  use  of  Senate  Chamber 101 

THOMAS,  SENATOR  H.  BASCOM- 

Representlng  District  No.' 2 306 

Oath  of  office  administered 306 

TOBACCO- 
See  H.  B.  No.  115,  providing  for  experi- 
mental  station    (passed) 4it 

TOBIN'S  BOOK  STORE— 
See  report  of  special  committee 167 

TRANSCRIPT— 

See  S.  B.  No.  40.  by  Harper,  providing 
for  copy  of  (died) 395 

TRUSTS— 
See   S.    B.    No.   26,  by  Meachum   et  a1.. 
relating  to  (passed) 303 

U. 

UPSHUR  COUNTY— 
See    H.    B.    No.    126.    amending    special 
roid  law  for  (passed) 411 

•        V. 

VEA:-E.  SENATOR  J.  W.— 

RepresenUng   District   No.   29 ""    2 

Appointed  on  special  committee 3 

See  "Bills  and  By  Whom  Presented," 
"Amendments  and  Substitutes  Offered 
By."  "Call  of  Senate."  "Minority  Re- 
ports," "Previous  Question."  "Sena- 
tors Excused,"  "Senators  Presiding," 
"Reasons  for  Voting."  "Pairs  Re- 
corded," "Motions  to  Adjourn,"  "Mo- 
tions to  Recess." 

VERMILLION.  W.  R.— 
Nominated   for   stenographer  and   (om- 

mlttee    clerk 3 

Election  of  : 

W. 

WAGNER,  J.   H.— 
Elected  as  clerk  to  Finance  Commute? 


WALDECK,   R.  J.— 

Appointed  Private  Secretary  to  Lieuten- 
ant   Governor 4 

WARD,    SENATOR  PIERCE   B,— 

Representing  District  No.  10 2 

See  "Bills  and  By  Whom  Presented," 
"Amendments  and  Substitutes  Offered 
By,"  "Minority  Reports,"  "Reasons 
for  Voting." 

WATIES.  J.  R.- 

Nominated  for  Assistant  Secretary 2 

Election  of  2 

Oath  of  office  sdministered 3 

WATSON,  SENATOR,  Q.   U  — 

Representing  District  No.  19 2 

See  "Bills  and  By  Whom  Presented," 
"Amendments  and  Substitutes  Offered 
By,"  "Call  of  the  Senate,"  "Previous 
Question,"  "Points  of  Order,"  "Sen- 
ators Presiding,"  "Pairs  Recorded." 
"Motions  to  Adjourn,"  "Motions  to 
Recess." 

WBINERT,  SENATOR  F.   C— 

Repres5enting   District   No.   21 2 

Appointed  on  special  committee 4 

See  "Bills  and  By  Whom  Presented," 
"Amendments  and  Substitutes  Offered 
By,"  "Senators  Excused."  "Reasons 
for  Voting,"  "Pairs  Recorded."  "Mo- 
tions  to   Adjourn." 

WERNER.   MISS  KATIE— 

Nominated  for  stenographer 3 

Election  of  3 

WHEELER,    HON.    T.    B  — 
Granted  privileges  of  the  floor 189 

WILLACY,   SENATOR  JOHN  G.— 

Representing  District  No.  23 2 

See  "Bills  and  By  Whom  Presented," 
"Amendments  and  Substitutes  Offered 
By,"  "Senators  Excused."  "Senators 
Presiding,"  "Motions  to  Adjourn." 

WOLF  BOUNTY— 
See  S.  B.  No.  16,  by  Hudspeth,  p  ovid- 
ing  for  (died) 377 

WRITS— 
See  S.  B.  No.  30.  by  Senter.  relating  to 

attachment  and  garnishment   (died)....  394 
See  S.  B.  No.  44.  by  Senter.  relating  to 

error    (died) 39») 

See  "S.  B.  No.  73,  by  Meachum,  relating 

to  error  (died) 401 
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SENATE  JOURNAL. 

THIRTY-FIRST  LEGISLATURE-SECOND  CALLED  SESSION. 


FIRST  DAY. 

Senate  Chamber, 
Austin,  Texas, 
Monday,  April  12,  1909. 

In  obedience  to  the  proclamation  of 
His  Excellency,  T.  M.  Campbell,  Gov- 
ernor of  the  State  of  Texas,  convening 
the  Thirty-first  Legislature  in  Special 
Session  this,  the  12th  day  of  April, 
190^,  the  Senate  met  at  10  o'clock 
a.  m.  and  was  called  to  order  by  Lieu- 
tenant Governor  A.  B.  Davidson. 

The  roll  was  called,  a  quorum  being 
present,  the  following  Senators  answer- 
ing to  their  names: 

W.  N.  Adams  of  Brown  county,  rep- 
resenting District  No.  26,  composed  of 
the  counties  of  Erath,  Comanche,  Mills, 
San  Saba,  McCulloch,  Concho,  Runnels, 
Coleman,  Brown  and  Llano. 

D.  M.  Alexander  of  Parker  county, 
representing  District  No.  30,  composed 
of  the  counties  of  Tarrant,  Parker, 
Hood  and  Somervell. 

Charles  L.  Brachfield  of  Rusk  county, 
representing  District  No.  8,  composed  of 
the  counties  of  Harrison,  Rusk,  Panola, 
Shelby  and  Gregg. 

R.  E.  Cofer  of  Cooke  county,  repre- 
senting District  No.  4,  composed  of  the 
counties  of  Grayson  and  Cooke. 

W.  J.  Greer  of  Van  Zandt  county, 
repre!*€nting  District  No.  7,  composed 
of  the  counties  of  Wood,  Smith,  Upshur, 
Van  Zandt  and  Camp. 

A.  J.  Harper  of  Limestone  county, 
representing  District  No.  12,  composed 
of  the  counties  of  Limestone,  Freestone, 
Robertson  and  Brazos. 

J.  P.  Hayter  of  Wise  county,  repre- 
senting District  No.  31,  composed  of  the 
counties  of  Denton,  Wise  and  Montague. 
C.  B.  Hudspeth  of  El  Paso  county, 
representing  District  No.  26,  composed 
of  the  counties  of  Kimble,  Menard, 
Schleicher,  Sutton,  Tom  Green,  Coke, 
Sterling,  Irion,  Pecos,  Brewster,  Pre- 
sidio, Jeff  Davis,  El  Paso,  Val  Verde, 
Edwards,  Kinney,  Uvalde,  Medina,  Za- 
vala, Reeves,  Maverick,  Mason,  Crock- 
ett, Reagan  and  Terrell. 
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F.  Charles  Hume,  Jr.,  of  Harris  coun- 
ty, representing  District  No.  16,  com- 
posed of  the  counties  of  Harris,  Fort 
Bend  and  Waller. 

E.  I.  Kellie  of  Jasper  county,  repre- 
senting District  No.  14,  composed  of  the 
counties  of  Nacogdoches,  San  Augustine, 
Sabine,  Newton,  Jasper,  Tyler,  Liberty, 
Hardin,  Orange  and  Jefferson. 

Thomas  W.  Masterson  of  Galveston 
county,  representing  District  No.  17, 
composed  of  the  counties  of  Chambers, 
Galveston,  Brazoria,  Matagorda  and 
Wharton. 

McDonald  Meachum  of  Grimes  coun- 
ty, representing  District  No.  16,  com- 
posed of  the  counties  of  Leon,  Madison, 
Grimes,  Montgomery,  Walker,  San  Ja- 
cinto and  Polk. 

W.  O.  Murray  of  Wilson  county,  rep- 
resenting District  No.  22,  composed  of 
the  counties  of  Jackson,  Calhoun,  Vic- 
toria, DeWitt,  Goliad,  Refugio,  Bee, 
Live  Oak,  Karnes,  Wilson,  Frio,  Aran- 
sas and  Atascosa. 

D.  A.  Paulus  of  Lavaca  county,  rep- 
resenting District  No.  18,  composed  of 
the  counties  of  Colorado,  Lavaca,  Fay- 
ette and  Austin. 

John  L.  Peeler  of  Travis  county,  rep- 
resenting District  No.  20,  composed  of 
the  counties  of  Williamson,  Travis,  Bur- 
net  and   Lampasas. 

Tom  W.  Perkins  of  Collin  county, 
representing  District  No.  5,  composed  of 
the  counties  of  Collin,  Hunt  and  Rains. 

Julius  Real  of  Kerr  county,  repre- 
senting District  No.  24,  composed  of 
the  counties  of  Bexar,  Bandera,  Kendall, 
Kerr  and  Gillespie. 

C.  C.  Stokes  of  Houston  county,  rep- 
resenting District  No.  13,  composed  of 
the  counties  of  Anderson,  Cherokee, 
Houston,  Angelina   and  Trinity. 

J.  M.  Terrell  of  Bowie  county,  repre- 
senting District  No.  1,  composed  of  the 
counties  of  Bowie,  Cass,  Marion  and 
Morris. 

H.  B.  Terrell  of  McLennan  county, 
representing  District  No.  11,  composed 
of  the  counties  of  McLennan,  Falls  and 
Milam. 

H.  Bascom  Thomas  of  Hopkins  coun- 
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ty,  representing  District  No.  2,  com- 
posed of  the  counties  of  Red  River, 
Titus,  Franklin,  Hopkins  and  Delta. 

J.  W.  Veale  of  Potter  county,  repre- 
senting District  No.  29,  composed  of  the 
counties  of  Jack,  Young,  Throckmorton, 
Clay,  Archer,  Wichita,  Wilbarger,  Bay- 
lor, Knox,  Foard,  Hardeman,  King, 
Dickens,  Bailey,  Lamb,  Hale,  Floyd, 
Motley,  Cottle,  Lubbock,  Hockley,  Coch- 
ran, Crosby,  Childress,  Hall,  Briscoe, 
Swisher,  Castro,  Parmer,  Deaf  Smith, 
Randall,  Armstrong,  Donley,  Collings- 
worth, Wheeler,  Gray,  Carson,  Potter, 
Oldham,  Hartley,  Moore,  Hutchinson, 
Roberts,  Hemphill,  Lipscomb,  Ochiltree, 
Hansford,  Sherman  and  Dallam. 

Pierce  B.  Ward  of  Johnson  county, 
representing  District  No.  10,  composed 
of  the  counties  of  Ellis,  Johnson  and 
Hill. 

Q.  U.  Watson  of  I>ee  county,  repre- 
senting District  No.  19,  composed  of  the 
counties  of  Washington,  Burleson,  Lee 
and  Bastrop. 

F.  C.  Weinert  of  Guadalupe  county, 
representing  District  No.  21,  composed 
of  the  counties  of  Gonzales,  Caldwell, 
Guadalupe,  Comal,  Hays  and  Blanco. 

John  G.  Willacy  of  Nueces  county, 
representing  District  No.  23,  composed 
of  the  counties  of  Cameron,  Hidalgo, 
Starr,  Zapata.  Webb,  Duval,  Nueces. 
McMullen,  San  Patricio,  Dimmit  and 
La  Salle. 

Absent. 

W.  J.  Bryan  of  Taylor  county,  rep- 
resenting District  No.  28,  composed  of 
the  counties  of  Palo  Pinto,  Stephens, 
Eastland,  Callahan,  Taylor,  Nolan, 
Mitchell,  Howard,  Martin,  Andrews, 
Glasscock,  Midland,  Ector,  Winkler, 
Loving,  Ward,  Crane,  Upton,  Gaines, 
Yoakum,  Terry,  Lynn,  Dawson,  Borden, 
Garza.  Kent,  Scurry,  Fisher,  Stonewall, 
Haskell,  Jones  and  Shackelford. 

W.  R.  Holsey  of  Navarro  county,  rep- 
resenting District  No.  9,  composed  of 
the  counties  of  Navarro,  Henderson  and 
Kaufman. 

E.  B.  Mayfield  of  Bosque  county,  rep- 
resenting District  No.  27,  composed  of 
the  counties  of  Bell,  Coryell,  Hamilton 
and  Bosque. 

E.  G.  Senter  of  Dallas  county,  rep- 
resenting District  No.  6,  composed  of 
tlie  counties  of  Dallas  and  Rockwall. 

B.  B.  Sturgeon  of  Lamar  county,  rep- 
representing  District  No.  3,  composed  of 
the  counties  of  Fannin  and  Lamar. 

Prayer  by  the  Chaplain  of  the  Reg- 
ular and  First  Called  Sessions,  Rev. 
H.   M.   Sears. 


TEMPORARY  ORGANIZATION. 

The  Chair  announced  the  appointment 
of  the  following  temporary  officers: 

Secretary,  Clyde  D.  Smith;  Journal 
Clerk,  R.  M.  Gil  more;  Sergeant-at-Arms, 
M.  F.Hornbuckle;  Calendar  Clerk,  W.E. 
DeLamar;    Doorkeeper,    Ben    S.    Rogers. 


PERMANENT  ORGANIZATION. 

The  Chair  announced  that  the  Senate 
would  proceed  to  permanent  organiza- 
tion by  the  election  of  officers,  where- 
upon 

Senator  Hudspeth  placed  in  nomina- 
tion for  President  Pro  Tem.  of  the  en- 
suing term  of  the  Senate,  Senate  W.  0. 
Murray  of  Wilson  county. 

The  nomination  was  seconded  by  Sen- 
ators  Weinert,    Perkins   and   Cofer. 

There  being  no  other  nominations, 
the   Chair   declared   nominations   closed. 

Senators  Cofer,  Perkins  and  Meachum 
were  appointed  as  tellers  to  count  all 
ballots. 

Senator  Murray  received  23  votes,  all 
the  yotes  cast,  and  was  declared  duly 
and  constitutionally  elected. 

Senators  Hudspeth,  Stokes  and  Hume 
were  requested  to  escort  Senator  Mur- 
ray to  the  President's  stand. 

The  Chair,  Lieutenant  Governor  Dav- 
idson, administered  the  constitutional 
oath  of  office  to  the  newly  elected  Pres- 
ident Pro  Tem. 

The  Chair  then  introduced  Senator 
Murray  to  the  Senate,  who  thanked  the 
Senate  for  the  honor  conferred  on  him 
and  the  confidence  so  shown. 

Senator  Brachfield  made  all  nomina- 
tions for  officers  of  the  Senate,  except 
that  of  President  Pro  Tem.,  as  folloAvs: 

Nominations  for  Secretary  being  in 
order,  Clyde  D.  Smith  of  Wichita  coun- 
ty was  nominated. 

There  w^ere  no  other  nominations. 

Mr.  Smith  received  24  votes,  all  the 
votes  cast,  and  was  declared  duly  and 
constitutionally  elected. 

Nominations  for  Journal  Clerk  being 
in  order,  R.  M.  Gilmore  of  Van  Zandt 
county  was  nominated. 

There  were  no  other  nominations. 

Mr.  Gilmore  received  24  votes,  all  the 
votes  cast,  and  was  declared  duly  and 
constitutionally  elected. 

Nominations  being  in  order  for  Ser- 
geant-at-Arms, M.  F.  Hornbuckle  of 
Bosque  county  was  nominated. 

There  were  no  other  nominations. 

Mr.  Hornbuckle  received  21  votes,  all 
the  votes  cast,  and  was  declared  duly 
and  constitutionally  elected. 
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Nominations  for  Calendar  Clerk  being 
in  order,  W.  E.  Del-Amar  of  Rusk  coun- 
ty was  nominated. 

There  were  no  other  nominations. 
Mr.    DeLamar   received   24   votes,   all 
the   votes   cast,   and  was   declared   duly 
and  constitutionally  elected. 

Nominations  for  Assistant  Secretary 
being  in  order,  J.  R.  Waties  of  Harris 
county  was  nominated. 

There  were  no  other  nominations. 
Mr.  Waties  received  25  votes,  all  the 
votes  cast,  and  was  declared  duly  and 
constitutionally  elected. 

Nominations  for  Assistant  Journal 
Clerk  being  in  order,  J.  R.  Johnson  of 
Red  River  county  was  nominated. 
There  were  no  other  nominations. 
Mr.  Johnson  received  25  votes,  all  the 
votes  cast,  and  was  declared  duly  and 
constitutionally  elected. 

Nominations  for  Assistant  Sergeant- 
at-Arms  being  in  order,  D.  F.  Hughes 
of  Limestone  county  was  nominated. 
There  were  no  other  nominations. 
Mr.  Hughes  received  25  votes,  all 
votes  cast,  and  was  declared  duly  and 
constitutionally  elected. 

Nominations  being  in  order  for  Door- 
keeper, Ben  S.  Rogers  of  Washington 
county  was  nominated. 
There  were  no  other  nominations. 
Mr.  Rogers  received  23  votes,  all 
votes  cast,  and  was  declared  duly  and 
constitutionally  elected. 

Nominations  being  in  order  for  As- 
sistant Doorkeeper,  £.  L.  Dreebeu  of 
Howard  county  was  nominated. 
There  were  no  other  nomii^tions. 
Mr.  Dreeben  received  26  votes,  all 
votes  cast,  and  was  declared  duly  and' 
constitutionally  elected. 

Nominations  for   Enrolling   Clerk   be- 
ing  in   order,   M.   P.   Kelly   of    Denton 
•  county  was  nominated. 

There  were  no  other  nominations. 
Mr.  Kelly  received  23  votes,  all  votes 
cast,  and  was  declared  duly  and  consti- 
tutionally elected. 

Nominations  being  in  order  for  En- 
grossing Clerk,  F.  P.  Smith  of  Cooke 
county  was  nominated. 
There  were  no  other  nominations. 
Mr.  Smith  received  23  votes,  all  votes 
cast,  and  was  declared  duly  and  consti- 
tutionally elected. 

Nominations    for    Chaplain     being    in 
order,  Rev.  H.  M.  Sears  was  nominated. 
There  were  no  other  nominations. 
Rev.  Sears  received  23  votes,  all  votes 
cast,  and  was  declared  duly  and  consti- 
tutionally elected. 


SIMPLE  RESOLUTION. 

By  Senator  Brachfield: 

Resolved,  That  the  officers  and  em- 
ployes of  the  Senate  receive  as  compen- 
sation the  sum  of  $5.00  per  day,  except 
pages  and  porters,  who  shall  receive 
$2.00  per  day. 

The  resolution  was  read  and  adopted. 


SIMPLE   RESOLUTION. 

By  Senator  Murray: 

Be  it  resolved  by  the  Senate,  That  the 
President  of  the  Senate  appoint  a  com- 
mittee of  three  Senators,  and  that  it 
shall  be  the  duty  of  such  committee 
when  so  appointed  to  make  recommen- 
dations to  the  Sienate  of  the  employes 
necessary  to  be  employed  during  the 
Second  Called  Session  of  the  Thirty- 
first  Legislature. 

Senator  Terrell  of  McLennan  offered 
the  follMving  substitute  for  the  resolu- 
tion: 

Resolved,  That  all  the  appointive  and 
elective  employes  of  the  First  Called 
Session  of  the  Thirty-first  Senate  be 
and  are  hereby  retained  as  employes  of 
the  Second  Called  Session. 

Terrell  of  McLennan,  Hudspeth,  Wat- 
son, Ward,  Perkins,  Real,  Willacy,  Alex- 
ander, Kellie,  Paulus,  Hume,  Adams, 
Senter,  Harper,  Greer,  Hayter,  May- 
field,  Masterson,  Bryan,  Meachum,  Go- 
fer, Peeler. 

Senator  Alexander  moved  the  pre- 
vious question  on  the  substitute,  which 
motion  being  duly  seconded,  was  so  or- 
dered. 

The  substitute  resolution  was  adopt- 
ed by  the  following  vote: 


Yeas— 18. 

Adams. 

Meachum. 

Alexander. 

Paulus. 

Gofer. 

Peeler. 

Greer. 

Perkins. 

Hayter. 

Real. 

Hudspeth. 

Terrell  of  McLennan 

Hume. 

Ward. 

Kellie.- 

Watson. 

Masterson. 

Willacy. 

Nays— 6. 

Brachfield. 

Terrell  of  Bowie. 

Murray. 

Thomas. 

Stokes. 

Weinert. 

Absent. 

Bryan. 

Senter. 

Harper. 

Sturgeon. 

Holsey. 

Veale. 

Mayfield. 
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Senator  Stokes  offered  the  following 
amendment  to  the  substitute: 

Amend  the  resolution  by  adding 
thereto  the  name  of  Miss  Ola  Hillyer  as 
assistant  enrolling  and  comparing 
clerk. 

The  amendment  was  adopted  by  the 
following  vote: 


Yeas— 17. 


AdaniB. 

Alexander. 

Cofer. 

Hudspeth. 

Hume. 

Kellie. 

Masterson. 

Meachum. 

Paulus. 


Brachfield. 
Greer. 
Hayter. 
Murray. 


Bryan. 
Harper. 
Holsey. 
Mayfield. 


Peeler. 

Perkins. 

Real. 

Stokes. 

Terrell  of  McLennan. 

Ward. 

Watson. 

Willacy. 


Nays — 7. 


Terrell  of  Bowie. 

Thomas. 

Weinert. 


Absent. 


Senter. 

Sturgeon. 

Veale. 


The  resolution   as  amended  was 
adopted  by  the  following  vote: 

Yea«— 18. 


then 


Adams. 

Meachum. 

Alexander. 

Paulus. 

Cofer. 

Peeler. 

Greer.  - 

Perkins. 

Hayter. 

Real. 

Hudspeth. 

Terrell  of  McLennan 

Hume. 

Ward. 

Kellie. 

Watson. 

Masterson. 

Willacy. 

Nays— 6. 

Brachfield. 

Terrell  of  Bowie. 

Murray. 

Thomas. 

Stokes. 

Weinert. 

Absent. 

Bryan. 

Senter. 

Harper. 

Sturgeon- 

Holsey. 

Veale. 

Mayfield. 

ular  Session  of  the  Thirty-first  Legisla- 
ture be  adopted  for  the  government  of 
this  Special  Session. 
The  resolution  was  read  and  adopted. 


SIMPLE    RESOLUTION. 

By    Senator    Alexander: 

Resolved,  That  the  rules  of  the  Reg- 


COMMITTEE    ASSIGNMENTS. 

The  Chair  assigned  Senator  Thomas 
to  the  following  committees:  Judiciary 
No.  1 ;  Constitutional  Amendments ; 
Public  Debt,  Claims  and  Accounts; 
Counties  and  County  Boundaries;  Fed- 
eral Relations;  Treasurer's  and  Comp- 
troller's Department,  and  Chairman  of 
Committee  on  Privileges  and  Elections. 


OATH  OF  OFFICE  TO  OFFICERS. 

The  Chair,  Lieutenant  Governor  Dav- 
idson, liere  administered  the  constitu- 
tional oath  of  office  to  all  the  elective 
officers,  except  the  President  Pro  Tem., 
who  was  formerly  sworn  in. 


NOTIFICATION  COMMITTEES. 

Senator  Terrell  of  Bowie  moved  that 
the  Chair  appoint  a  committee  of  three 
Senators  to  notify  the  House  of  Repre- 
sentatives that  the  Senate  was  organ- 
ized and  ready  for  business,  and  Sena- 
tor Cofer  made  a  like  motion  for  a  com- 
mittee to  notify  the  Governor.  Both 
motions  were  adopted,  and  the  Chair 
made   the   following  appointments: 

To  notify  the  House:  Senators  Ter- 
rell of  Bowie,  Terrell  of  McLennan  and 
Masterson. 

To  notijy  the  Governor:  Senators 
Cofer,  Weinert  and  Adams. 

Pending  a  short  delay,  both  commit- 
tees made  their  reports  and  were  dis- 
charged, and  the  Senate  proceeded  to 
business. 


PROCLAMATION  BY  THE  GOVERN- 
OR OF  THE  STATE  OF  TEXAS. 

Executive  Office, 
State  of  Texas. 

I,  T.  M.  Campbell,  Governor  of  the 
State  of  Texas,  by  virtue  of  authority 
vested  in  me  by  the  Constitution,  do 
hereby  call  a  Special  Session  of  the 
Thirty-first  Legislature  to  convene  in 
the  city  of  Austin,  Texas,  beginning  at 
10  o'clock  a.  m.,  Monday,  April  12,  1900, 
for  the  following  purposes,  towit: 

1.  To  make  appropriations  for  the 
support   of   the   State   Government    and 
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State  institutions  for  the  two  years  be- 
ginning September  Ist,  1909,  and  for 
other  purposes  usually  covered  by  ap- 
propriation bills,  and  to  observe  proper 
economy  in  making  such  appropria- 
tions. 

2.  To  make  appropriations  for  the 
payment  of  deficiencies. 

3.  To  enact  laws  providing  for  the 
prompt  establishment  of  an  effective 
system  for  the  guaranty  for  the  depos- 
its of  the  State  banks  of  Texas,  and  to 
provide  for  all  necessary  supervision, 
examination  and  control  of  all  banking 
corporations  and  banks  doing  business 
in  this  State,  except  national  banks. 

4.  To  consider  and  act  upon  such 
other  malters  as  may  hereafter  be  pre- 
sented, pursuant  to  Section  40,  Article 
3,  of  the  Constitution  of  the  State  of 
Texas. 

In  testimony  whereof,  I  have  here- 
unto set  my  hand  and  caused  the  seal 
of  the  State  of  Texas  to  be  affixed  at 
Austin,  Texas,  this,  the  11th  day  of 
April,  A.  D.  1909. 

T.  M.  CAMPBELL, 
Governor   of  Texas. 
By  the  Governor: 
W.  B.   TOWNSEND. 
Secretary  of  State. 


EXCUSED. 

On  account  of  business: 
Senator    Sturgeon,    for     all     of    this 
week,  on  motion  of  Senator  Peeler. 


BILLS   AND  RESOLUTIONS. 

By  Senator  Willacy: 

Senate  bill  No.  1,  A  bill  to  be  entitled 
"An  Act  making  appropriation  to  pay 
the  per  diem  and  mileage  of  members 
and  per  diem  pay  of  officers  and  em- 
ployes of  the  Second  Called  Session  of 
the  Thirty-first  Legislature  of  the  State 
of  Texas,  convened  April  12,  1909,  by 
proclamntion  of  the  Governor." 

Read  first  time,  and  referred  to  the 
Finance    Committee. 

By  Senator  Willacy: 

Senate  bill  No.  2,  A  bill  to  be  entitled 
"An  Act  making  appropriation  to  de- 
fray the  contingent  expense  of  the  Sec- 
ond Called  Session  of  the  Thirty-first 
legislature  of  the  State  of  Texas,  con- 
vened on  April  12,  1909,  by  procla- 
mation of  the  Governor." 

Read  first  time,  and  referred  to  the 
Finance  Committee. 


By  Senator  Willacy: 
_  Senate  bill  No.  3,  A  bill  to  be  entitled 
"An  Act  making  appropriation  for  the 
support  of  the  State  Government  for 
two  years,  beginning  September  1,  1909, 
and  ending  August  31,  1911,  and  for 
other  purposes." 

Read  first  time,  and  referred  to  the 
Finance  Committee. 

By  Senator  Alexander: 

Senate  bill  No.  4,  A  bill  to  be  entitled 
"An  Act  to  create  a  State  Banking 
Board;  to  define  its  powers  and  duties; 
to  provide  for  a  depositors'  guaranty 
fund  under  the  supervision  of  said 
board,  and  fixing  the  conditions  and 
terms  by  which  banks  and  trust  Com- 
panies may  avail  their  depositors  of  the 
benefit  of  said  fund;  fixing  the  amounts 
to  be  paid  for  the  creation  of  said  fund 
and  the  manner  and  time  of  payments; 
fixing  the  manner  of  management  and 
administration  of  said  fund;  author- 
izing 'certain  advertising  privileges  to 
such  banks,  and  providing  a  penalty  for 
the  unauthorised  use  of  such  advertis- 
ing privileges;  providing  for  savings 
departments  for  State  banks  and  fixing 
penalties  for  the  violation  of  this  act, 
and  declaring  an  emergency." 

Read  first  time,  and  referred  to  the 
Committee  on  Insurance,  Statistics  and 
History. 


STANDING    COMMITTEE    REPORTS. 

By  unanimous  consent.  Senator  Wil- 
lacy presented  committee  reports  on 
Senate  bills  Nos.  1  and  2.  (See  Ap- 
pendix  for   same.) 


SENATE   BILL  NO.   1. 

Senator  Willacy  called  up  Senate  bill 
No.  1  and  moved  that  the  constitutional 
rule  requiring  bills  to  be  read  on  three 
several  days  be  suspended  and  the  bill 
be  put  on  its  second  reading. 

The  motion  was  adopted  by  the  fol- 
lowing vote: 


Yeas— 23. 

Adams. 

Masterson. 

Alexander. 

Meaehum. 

Brachfield. 
Cofer. 

Murray. 
Paulus. 

Harper. 
Hayter. 
Hudspeth. 
Hume. 

Peeler. 

Perkins. 

Real. 

Terrell  of  Bowto. 

Kellie. 

Terrell  of  McLennan. 
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Thomas. 

Veale. 

Watson. 


Bryan. 
Greer. 
Holaey. 
Mayfleld. 


Wcinert. 
Willacy. 


Absent. 


Senter. 
Stokes. 
Ward. 


Absent — Excused. 


Sturgeon. 

(President  Pro  Tem.  Murray  in  the 
chair. ) 

On  motion  of  Senator  Willacy,  the 
Senate  rule  requiring  committee  reports 
to  lie  over  for  one  day  was  suspended, 
for  the  purpose  of  considering  this  bill 
(see  Appendix  for  commit te  ereport), 
by    the    following   vote: 


Yeas— 23. 


Adams. 

Alexander. 

Brachfield. 

Cofer. 

Harper. 

Hayter. 

Hudspeth. 

Hume. 

Kellie. 

Master  son. 

Meachum. 

Murray. 


Bryan. 
Greer. 
Holsey. 
Mayfleld. 


PauluB. 

Peeler. 

Perkins. 

Real. 

Terrell  of  Bowie. 

Terrell  of  McLennan. 

Thomas. 

Veale. 

Watson. 

Weinert. 

Willacy. 


Absent. 


Senter. 
Stokes. 
Ward. 


Absent — Excused. 


Sturgeon. 


The  Chair  laid  before  the  Senate,  on 
second  reading 

Senate  bill  No.  1,  A  bill  to  be  entitled 
"An  Act  making  appropriation  to  pay 
the  per  diem  and  mileage  of  members 
and  per  diem  of  officers  and  employes 
of  the  Second  Called  Session  of  the 
Thirty- first  Legislature  of  the  State  of 
Texas,  convened  April  12,  1909,  by 
proclamation    of    the    Governor." 

On  motion  of  Senator  Willacy,  the 
committee  report,  which  provided  that 
the  bill  be  not  printed,  was  adopted. 

Senator  Terrell  of  McLennan  made 
the  point  of  order  on  the  bill,  that  the 
Senate  could  not  pay  the  mileage  of 
any    member    by    this    bill,    contending 


that  that  appropriation  would  have  to 
be  made  by  special  bill;  that  the  mem- 
ber entitled  to  mileage  was  sworn  in 
during  the   First  Called  Session,  etc. 

The  Chair  overruled  the  point  of 
order. 

Bill  read  second  time,  and  ordered  en- 
grossed. 

On  motion  of  Senator  Willacy,  the 
constitutional  rule  requiring  bills  to  be 
read  on  three  several  days  was  sus- 
pended and  the  bill  put  on  ita  third 
reading  and  final  passage  by  the  follow- 
ing vote: 


Yeas— 24. 


Adams. 

Alexander. 

Brachfleld. 

Cofer. 

Greer. 

Harper. 

Hayter. 

Hudspeth. 

Hume. 

Kellie. 

\f  en  chum. 

Murray. 


Paulus. 

Peeler. 

Perkins. 

Real. 

Stokes. 

Terrell  of  Bowie. 

Terrell  of  McLennan. 

Thomas. 

Veale. 

Watson. 

Weinert. 

Willacy. 


Absent. 


Bryan. 
Holsey. 
M'asterson. 


Sturgeon. 


Mayfleld. 

Sfenter. 

Ward. 

Absent — Excused. 


The    bill    was    read    third    time,    and 
passed   by  the   following  vote: 


Yeas— 24. 

Adams. 

Paulus. 

Alexander. 

Peeler. 

Brachfield. 

Perkins. 

Cofer. 

Real. 

Greer. 

Stokes. 

Harper. 

Terrell  of  Bowie. 

Hayter. 

Terrell  of  McLennan. 

Hudspeth. 

Thomas. 

Hume. 

Veale. 

Kellie. 

Watson. 

Meachum. 

Weinert. 

Murray. 

Willacy. 

Absent 

Bryan. 

Mayfleld. 

Holsey. 

Senter. 

Masterson. 

Ward. 

Absent— Excused. 

Sturgeon. 
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Senator  Willacy  moved  to  reconsider 
the  vote  by  which  the  bill  was  passed, 
and  lay  that  motion  on  the  table. 

The  motion  to  table  prevailed. 


SENATE  BILL  NO.  2. 

Senator  Willacy  called  up  Senate  bill 
No.  2,  and  moved  that  the  constitu- 
tional rule  requiring  bills  to  be  read 
on  three  several  days  be  suspended  and 
the   bill   be  put  on   its    second  reading. 

The  motion  was  adopted  by  the  fol- 
lowing vote: 


Yeas— 24. 


Adams. 

Alexander. 

Brachfield. 

Gofer. 

Greer. 

Harper. 

Hayter. 

Hudspeth. 

Hume. 

Kellie. 

Meachum. 

Murray. 


Paulus. 

Peeler. 

Perkins. 

Real. 

Stokes. 

Terrell  of  Bowie. 

Terrell  of  McLennan. 

Thomas. 

Veale. 

Watson. 

Weinert. 

Willacy. 


Absent. 


Bryan. 
Holsey. 
Masterson. 


Mayfleld. 

Senter. 

Ward. 

Absent — -Excused. 


Sturgeon. 


On  motion  of  Senator  Willacy,  the 
Senate  rule  requiring  committee  reports 
to  lie  over  for  one  day  was  suspended, 
for  the  purpose  of  considering  this  bill 
(see  Appendix  for  committee  report), 
by  the  following  vote: 


Yeas— 24. 


Adams. 

Alexander. 

Brachfield. 

Cofer. 

Greer. 

Harper. 

Hayter. 

Hudspeth. 

Hume. 

Kellie. 

Meachiim. 

Murray. 


BrywL 
Holsey. 
MistmoB. 


Paulufl. 

Peeler. 

Perkins. 

Real. 

Stokes. 

Terrell  of  Bowie. 

Terrell  of  McLennan. 

Thomas. 

Veale. 

Watson. 

Weinert 

Willacy. 


Absent. 


Mayfleld. 

Senter. 

Ward. 


Absent — Excused. 
Sturgeon.  !.  I    • 

The  Chair  laid  before  the  Senate,  on 
second  reading 

Senate  bill  No.  2,  A  bill  to  be  entitled 
"An  Act  making  appropriation  to  de- 
fray the  contingent  expense  of  the  Sec- 
ond Called  Session  of  the  Thirty-first 
Legislature  of  the  State  of  Texas,  con- 
vened on  April  12,  1909,  by  proclama- 
tion of  the  Goveriior." 

The  committee  report,  which  provided 
that  the  bill  be  not  printed,  was 
adopted. 

Bill  read  second  time,  and  ordered  en- 
grossed. 

On  motion  of  Senator  Willacy,  the 
constitutional  rule  requiring  bills  to  be 
read  on  three  several  days  was  suspend- 
ed and  the  bill  put  on  its  third  readjng 
and  final  passage  by  the  following  vote: 


Yeas— 24. 


Adams. 

Alexander. 

Brachfield. 

Cofer. 

Greer. 

Harper. 

Hayter. 

Hudspeth. 

Hume. 

Kellie. 

Meachum. 

Murray. 


Paulus. 

Peeler. 

Perkins. 

Real. 

Stokes. 

Terrell  of  Bowie. 

Terrell  of  MdLicnnan. 

Thomas. 

Veale. 

Watson. 

Weinert. 

Willacy. 


Absent. 


Bryan. 
Holsey. 
Masterson. 


Mayfleld. 

Senter. 

Ward. 

Absent — Excused. 


Sturgeon. 


The    bill    was    read    third    time,    and 
passed  by  the  following  vote: 


Yeas— 24. 


Adams. 

Alexander. 

Brachfleld. 

Cofer. 

Greer. 

Harper. 

Hayter. 

Hudspethj 

Hume. 

Kellie. 

Meachum. 

Murray. 


Paulus. 

Peeler. 

Perkins. 

Real. 

Stokes. 

Terrell  of  Bowie. 

Terrell  of  McLennan. 

Thomas. 

Veale. 

WatsoD. 

Weinert. 

Willacy. 
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Absent 


Bryan. 
Holsey. 
Masterion. 


Sturgeon. 


Mayfield. 

Senter. 

Ward. 

Absent — Excused. 


Senator  Willacy  moved  to  reconsider 
the  vote  by  which  the  bill  was  passed, 
and  lay  that  motion  on  the  table. 

The  motion  to  table  prevailed. 


SIMPLE    RESOLUTION. 

By  Senator  Hudspeth: 
Kesolved  by  the  Senate,  That  the 
Lieutenant  Governor  and  each  Senator 
be  allowed  to  subscribe  for  five  daily 
newspapers,  to  be  paid  for  at  the  rate 
of  75  cents  per  month  for  those  papers 
that  come  to  tlie  Senate  through  the 
Senate  Postoflfice,  and  90  cents  per 
month  for  those  delivered  from  the 
train  or  by  hand. 

TERRELL  of   Bowie, 

PEELER, 

HUDSPETH, 

WATSON. 

Senator  Terrell  of  Bowie  moved  the 
previous  question  on  the  resolution, 
which  motion  being  duly  seconded,  was 
so  ordered  by  the  following  vote: 


Yeas— 16. 

Adams. 

Real. 

Hudspeth. 

Stokes. 

Hume. 

Terrell  of  Bowie. 

Kellie. 

Terrell  of 

Murray. 

McLennan. 

Paulus. 

Watson. 

Peeler. 

Weinert 

Perkins. 

Willacy. 

Nays— 9. 

Alexander. 

Hayter. 

Brnchfield. 

Meachum. 

Cofer. 

Qreer. 

•    Veale. 

Harper. 

Absent. 

Bryan. 

Mayfield. 

Holsey. 

Senter. 

Masterson. 

Ward. 

ADJOURNMENT. 

Senator  Kellie  moved  that  the  Senate 
adjourn  until  tomorrow  morning  at  ID 
o'clock. 

Senator  Hume  moved  that  the  Senate 
adjourn  until  Thursday  morning  at  ID 
o'clock. 

Action  being  on  the  longest  time  first, 
the  motion  to  adjourn  until  Thursday 
was  adopted. 


APPENDIX. 


Absent — Excused.    ■ 
Sturgeon. 
The   resolution  was   then   adopted. 


COMMITTEE  REPORTS. 

(Floor   Report.) 

Austin,  Texas,  April  12,   1909. 
Hon.  A.  B.  Davidson,.  President  of  the 

Senate. 

Sir:  We,  your  Finance  Ck)inmittee, 
to  whom  was  referred 

Senate  bill  No.  2,  A  bill  to  be  entitled 
*'An  Act  making  appropriation  to  de- 
fray the  contingent  expenses  of  the 
Second  Called  Session  of  the  Thirty- 
first  Legislature  of  the  State  of  Texas, 
convened  April  12,  1909,  t)y  proclama- 
tion of  the  Governor," 

Have  had  the  same  under  considera- 
tion, and  we  report  same  back  to  the 
Senate  with  the  recommendation  that 
it  do  pass  and  be  not  printed. 

Willacy,  Chairman;  Meachtun,  Ter- 
rell of  Bowie,  Harper,  Paulus,  Brach- 
field,  Weinert,  Peeler,  Murray. 

(Floor   Report.) 

I  Austin,  Texas,  April  12,  1909. 

Hon.  A.  B.  Davidson,  President  of  the 
Senate. 

Sir:  We,  your  Finance  Committee, 
to  whom  was  referred 

Senate  bill  No.  1,  A  bill  to  be  entitled 
"An  Act  making  appropriation  to  pay 
the  per  diem  pay  and  mileage  of  mem- 
bers and  per  diem  pay  of  officers  and 
employes  of  the  Second  Called  Session 
of  the  Thirty-first  Legislature  of  the 
State  of  Texas,  convened  April  12,  1909, 
[  by  proclamation  of  the  Governor," 

Have  had  the  same  under  considera- 
tion, and  we  report  same  back  to  the 
Senate,  with  the  recommendation  that 
it  do  pass  and  be  not  printed. 

Willacy,  Chairman;  Meachum,  Ter- 
rell of  Bowie,  Harper,  Paulus,  Brach- 
field,  Weinert,  Peeler,  Murray. 
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Committee    Room, 
Austin,  Texas,  April   12,  1909. 
Hon.  A.  B.  Davidson,  President  of  the 
Senate. 

Sir:  Your  Committee  on  Engrossed 
Bills  have  carefully  examined  and  com- 
pared 

Senate  bill  No.  1,  A  bill  to  be  entitled 
"An  Act  making  appropriation  to  pay 
the  per  diem  and  mileage  of  members 
and  per  diem  pay  of  officers  and  em- 
ployes of  the  Second  Called  Session  of 
the  Thirty-first  Legislature  of  the  State 
of  Texas,  convened  April  12,  1909,  by 
proclamation  of  the  Governor," 

And  find  the  same  correctly  engrossed. 
HAYTER,  Acting  Chairman. 

Committee  Room, 
Austin,  Texas,  April  12,  1909. 
Hon.  A.  B.  Davidson,  President  of  the 
Senate. 

Sir:  Your  Committee  on  Engrossed 
Bills  have  carefully  examined  and  com- 
pared 

Senate  bill  No.  2,  A  bill  to  be  entitled 
"An  Act  making  appropriation  to  de- 
fray the  contingent  expense  of  the  Sec- 
ond Called  Session  of  the  Thirty-first 
L^slature  of  the  State  of  Texas,  con- 
vened on  April  12,  1909,  by  proclama- 
tion of  the  Governor," 

And  find  the  same  correctly  engrossed. 
HAYTER,  Acting  Chairman. 


PETITIONS  AND  MEMORIALS. 
By  Senator  Perkins: 
Telegram. 
McKinney,  Texas,  April  12,  1909. 
Hon.  Tom  W.  Perkins,  Senator,  Austin, 
Texas: 

Congratulations  upon  your  bold  stand 
for  the  freedom  of  the  people  against 
the  office-hunting  politicians. 

Signed — Sims,  F^nt,  Kirkpatrick,  Gra- 
ham, Anderson,  White,  Goodner,  War- 
den, White,  Newsome,  Crouch,  Heard, 
Lovejoy,  Smith,  Burrus. 


SIECOND  DAY. 


Senate    Chamber, 
Austin,   Texas, 
Thursday,  April   16,  1909. 

Senate  met  pursuant  to  adjournment, 
Lieutenant  Governor  A.  B.  Davidson 
presiding. 

The  roll   was  called,  no  quorum  pres- 


ent,   the    following   answering   to    their 
names: 


Adams. 

Meachum. 

Alexander. 

Murray. 

brachfield. 

Paulufl. 

Cofer. 

Peeler. 

Greer. 

Stokes. 

Havter. 
Holsey. 

.  Terrell  of  Bowie. 

Thomas. 

Hudspeth. 

Veale. 

Kellie. 

Ward. 

Masteraon. 

Watson. 

Absent. 

Bryan. 

Senter. 

Harper. 

Sturgeon. 

Hume. 

Terrell  of  McLennan 

Mayfield. 

Weinert 

Perkins. 

Willacy. 

Real. 

There  being  no  quorum  present,  Sena- 
tor Hudspeth  moyed  that  the  Senate 
stand  at  ease  for  fifteen  minutes,  and 

Senator  Cofer  moved  that  the  Senate 
recess  until  11:16  o'clock  today. 

Senator  Watson  moved  that  the  Sen- 
ate adjourn  until  tomorrow  morning  at 
10  o'clock. 

Action  being  on  the  longest  time  first, 
the  motion  to  adjourn  until  tomorrow 
morning  at  10  o'clock  waa  lost  by  the 
following  vote: 

Yea»— 4. 


Adams. 

Kellie. 

Hudspeth. 

Watson. 

Nays— 16. 

Alexander. 

Murray. 

Brachfield. 

Paulufl. 

Cofer. 

Peeler. 

Greer. 

Stokes. 

Havter. 

Terrell  of  Bowie. 

Holsey. 

Thomas. 

Masteraon. 

Veale. 

Meaehum. 

Ward. 

Absent. 

Bryan. 

Senter. 

Harper. 

Sturgeon. 

Hume. 

Terrell  of  McLennan. 

Mayfield. 

Weinert. 

Perkins. 

Willacy. 

Real. 

The    motion     to    recess    until 
o'clock  was  then  adopted. 


11:16 


AFTER  RECESS. 

The    Senate    was    called    to    order    by 
Lieutenant  Governor  Davidson. 
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There  being  no  quorum  present  when 
thp  Senate  recessed,  the  roll  was  called, 
a  quorum  being  present,  the  following 
Senators  answering  to  their  names: 


Alexander. 

Paulus. 

Brachfield. 

Peeler. 

Cofer. 

Stokes. 

Greer. 

Terrell  of  Bowie. 

Havter. 
Hoisey. 

Thomas. 

Veale. 

Hudspeth. 

Ward. 

Kellie. 

Watson. 

Mastersoii. 

Weinert. 

Meachum. 

Absent. 

Bryan. 

Real. 

Harper.' 

Renter. 

Hume. 

Sturgeon. 

Mavfleld. 

Terrell  of  McLennan 

Perkins. 

Willacy. 

Prayer  by  the  Chaplain,  Rev.  H.  M. 
Sears. 

Pending  the  reading  of  the  Journal  of 
yesterday,  on  motion  of  Senator  Cofer, 
the  same  was  di8j)en8ed  with. 


EXCUSED. 

On  account  of  important  business: 

Senator  Perkins  for  all  this  week, 
on  motion  of  Senator  Hudspeth. 

Senator  Harper  for  all  this  week,  on 
motion   of    Senator    Brachfield. 

Senator  Real  for  all  this  week,  on 
motion  of  Senator  Masterson. 

Morning  call  concluded. 


FIRST  HOUSE  MESSAGE. 

Hall  of  the  House  of  Representatives, 
Austin,  Texas,  April  15,  1909. 
Hon.  A.   B.   Davidson,   President  of   the 

Senate. 

Sir:  •  I  am  directed  by  the  House  to 
inform  the  Senate  that  the  House  has 
passed  the  following  bills: 

Sonnte  bill  No.  1,  A  bill  to  be  entitled 
"An  Act  making  appropriation  to  pay 
the  per  diem  and  mileage  of  members 
and  per  diem  pay  of  officers  and  em- 
ployes of  the  Second  Called  Session  of 
the  Thirty-first  Legislature  of  the  Statf^ 
of  Texas,  convened  April  12,  1909,  by 
proclamation  of  the  Governor,"  with 
amendments. 

Senate  bill  No.  2.  A  bill  to  be  entitled 
"An  Act  making-  appropriation  to  de- 
fray the  contingent  expenses  of  the  Sec- 
ond Called  Session  of  the  Thirty-first 
I^egislature  of  the  State  of  Texas,  con- 


vened  April    12,    1909,   by    proclamation 
of  the  Governor." 

Also  House  Concurrent  Resolution  No. 

1,  relating     to     the     use     of     Roman 
numerals. 

Also  House  Concurrent  Resolution  No. 

2,  relating  to  the  printing  of  the  laws 
passed  by  the  Thirty-first  Legislature. 

Respectfully, 

BOB  BARKER, 
Chief  Clerk,  House  of  Representatives. 


RESOLLTTIONS   READ   AND  RE- 
FERRED. 

The  Chair  (Lieutenant  Governor  Da- 
vidson) had  referred,  after  their  cap- 
tions had  been  read,  the  following  res- 
olutions : 

House  Concurrent  Resolution  No.  1, 
referred  to  Committee  on  Rules. 

House  Concurrent  Resolution  No.  2, 
referred  to  Committee  on  Public  Print- 
ing. 


SENATE     BILL      NO.      1  —  HOUSE 
AMENDMENTS   CONCURRED   IN. 

Senator  Weinert  called  up 

Senate  bill  No.  1,  A  bill  to  be  entitled 
"An  Act  making  appropriation  to  pay 
the  per  diem  and  mileage  of  members 
and  per  diem  pay  of  officers  and  em- 
ploves  of  the  Second  Called  Session  of 
the  Thirty-first  Legislature  of  the  State 
of  Texas,  convened  April  12,  1909,  by 
proclamation  of  the  Governor/* 

And  moved  that  the  Senate  concur  in 
tlie  following  House  amendment: 

Amend  Section  1  by  striking  out 
"thirty-three  thousand  dollars/^  and  in- 
sert in  lieu  "thirty-seven  thousand  dol- 
lars." 

The  motion  to  concur  prevailed  by  the 
following  vote: 

Yeas— 21. 


Adams. 

Murray. 

Alexander. 

Paulus. 

Brachfield. 

Peeler. 

Cofer. 

Stokes. 

Greer. 

Terrell  of  Bowie. 

Flayter. 

Thomas. 

Holsey. 

Veale. 

Hudspeth. 

Ward. 

Kellie. 

Watson. 

Masterson. 

Weinert. 

Meachum. 

Absent. 

1  Bryan. 

Mayfleld. 

1  Hume. 

Real. 
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Senter. 
Sturgeon. 

Terrell  of 
Willacy. 

Absent — ^Excused. 

Harper. 

Perkins. 

RECESS. 

On  motion  of  Senator  Veale,  the  Sen- 
ate recessed  until  3  o'clock  today. 


AFTER  RECESS. 

The   Senate    was    called   to    order    by 
Lieutenant  Governor  Davidson. 


EXECUTIVE  MESSAGE. 

The  following  message  from  the  Gov- 
ernor was  received  and  read: 

Executive  Office, 
State  of  Texas. 

Austin,  Texas,  April  16,  1909. 
To  the  Senate  and  House  of  Representa- 
tives: 

By  virtue  of  authority  vested  m  me 
by  Section  40,  Article  3  of  the  Consti- 
tution of  the  State  of  Texas,  I  hereby 
de:<i|jnate  and  present  to  you  for  your 
consideration  and  for  legislation  the  fol- 
lowing subjects: 

1.  Effective  legislation  for  the  re- 
imbursement of  the  permanent  county 
school  fund  of  counties  in  which  the 
same  has  been  impaired  or  wasted,  and 
for  the  complete  rehabilitation,  protec- 
tion and  preservation  of  such  county 
permanent  school   fund. 

2.  Legislation  creating  the  Irving  In- 
dependent School  District  in  Dallas 
county;  the  Stamford  Independent 
School  District  in  Jones  county;  the 
Myra  Independent  School  District  in 
Cooke  county;  amendments  of  the  law 
creating  the  Amarillo  Independent 
School  District  in  Potter  county;  amend- 
ments of  the  act  creating  the  Quanah 
Independent  School  District  in  Harde- 
man county;  legislation  creating  an  In- 
dependent School  District  to  be  known 
as*  the  Corpus  Christi  Independent 
School  District  in  Nueces  county.  The 
bws  affecting  independent  school  dis- 
tricts here  suggested  to  define  the  boun- 
daries, and  to  provide  for  the  election 
of  boards  of  trustees  to  manage  and 
control  the  public  free  schools  in  said 
districts;    investing   the    said     district? 


and  the  trustees  with  appropriate  and 
necessary  rights,  powers,  privileges  and 
duties. 

3.  Appropriate  legislation  incorporat- 
ing or  permitting  the  city  of  Amarillo 
to   incorporate  under  a  special  charter. 

4.  Legislation  transferring  the  bal- 
ances now  to  the  credit  of  the  pure  food 
fund,  quarantine  fee  fund  and  the  TVler 
city  subsidy  bond  act,  into  the  general 
revenues  of  the  State. 

5.  Legislation  amending  Subdivision 
6,  Section  8,  Article  2,  Chapter  71  of 
the  local  and  special  laws  of  Texas,  en- 
acted by  the  Regular  Session  of  the 
Thirtieth  Legislature,  entitled  an  act 
to  grant  a  new  charter  to  the  city  of 
Dallas,  Dallas  county,  Texas,  so  as  to 
provide  that  in  the  event  any  street 
railway  in  said  city  of  Dallas,  Dallas 
county,  Texas,  shall  hereafter  build  new 
lines  or  street  railways  or  extend  its 
lines  or  railways  therein,  said  subdivi- 
sion shall  not  be  construed  to  require  the 
payment  of  the  gross  receipt  tax  upon 
receipts  arising  from  the  operation  of 
that  part  of  its  mileage  which  was  con- 
structed and  in  operation  before  the 
passage  of  said  act  of  the  Thirtieth  Leg- 
islature of  the  State  of  Texas. 

6.  Legislation  amending  Section  61 
of  an  act  passed  by  the  Twenty-ninth 
Legislature  of  the  State  of  Texas,  en- 
titled an  act  to  incorporate  the  city  of 
Cleburne  in  Johnson  county,  Texas,  and 
to  fix  the  boundaries  thereof,  and  to 
provide  for  its  government  and  the  man- 
agement of  its  affairs,  the  same  being 
Chapter  47  of  the  Special  Laws  of  Texas 
of  1905;  said  amendment  to  relate  to 
the  powers  and  duties  of  the  city  council 
of  said  city  with  respect  to  streets  and 
alleys. 

7.  An  appropriate  law  creating  a 
commission,  to  be  knmvn  as  the  Tuber- 
culosis Commission,  for  the  purpose  of 
investigating  the  facts  and  conditions 
pertaining  to  the  origin,  introduction, 
spread,  treatment,  prevention,  extent 
and  control  of  pulmonary  tuberculosis  in 
the  State  of  Texas;  prescribing  the 
powers  and  duties  of  said  commission; 
providing  for  their  compensation,  all 
with  a  view  of  gathering  information 
and  the  formulation  of  an  effective  and 
practicable  plan  for  dealing  with  this 
important  subject  by  the  next  or  suc- 
ceeding Legislatures. 

8.  To  enact  laws  upon  the  subject 
of  constructing,  maintaining  and  operat- 
ing of  eli^ctric  interurban  and  urban  rail- 
ways; giving  such  railways  the  power 
of  eminent  domain  and  providing  for 
the  regulation   thereof. 
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0.  L^ifllation  requiring  railroad  com- 
pmnies  to  provide  appropriate  and  suit- 
able pas^enj^er  and  freight  depot  build- 
ings at  their  several  stations  and  re- 
quiring them  to  keep  passen^^er  depots 
lighted  and  wanned  for  the  comfort 
and  accommodation  of  the  traveling 
public  and  giving  the  Railroad  Commis- 
sion power  to  require  compliance  with 
such  laws  as  may  be  enacted. 

10.  Legislation  amending  Sections 
122,  123  and  124  of  Cbapter  124  of  the 
Acts  of  the  Regular  Session  of  the 
Twenty-ninth  Legislature,  relating  ^o 
teachers'    certificates. 

11.  Legislation  providing  for  the 
completion  and  extension  by  the  Board 
of  Penitentiary  Commissioners  of  the 
railroad  now  owned  by  the  State  of 
Texas  extending  from  the  Rusk  peniten- 
tiary; for  its  maintenance,  equipment 
and  operation;  providing  for  condemna- 
tion of  right-of-way  or  material  there- 
for, and  for  condemnation  proceedings; 
providing  for  the  issuance  of  bonds  by 
the  Board  of  Penitentiary  Commission- 
ers and  for  the  use  of  h  portion  of  said 
bonds  necessary  to  redeem  bonds  issued 
uifder  and  by  virtue  of  Chapter  74  of  the 
Acts  of  the  Thirtieth  Legislature;  and 
to  provide  a  lien  upon  said  State  Rail- 
road and  its  extensions  and  equipment 
and  for  the  method  of  redemption  of 
said  bonds;  and  to  provide  for  authority 
of  said  board  to  accept  gifts  or  dona- 
tions, to  aid  in  the  construction  and  ex- 
tension of  said  railroad;  providing  foi 
the  purchase  of  said  bonds  by  the  Board 
of  Education  out  of  the  permanent 
school  fund;  and  providing  for  the  ex- 
tension of  said  railroad  to  a  connection 
with  other  lines  and  for  the  issuance  of 
bonds  upon  such  road  and  all  exten- 
sions that  may  be  made  from  any  point 
on   said   road. 

12.  Amending  the  city  charter  of  the 
city  of  Texarkana. 

13.  Legislation  that  may  be  needed 
changing  and  readjusting  the  terms  of 
the  district  courts  of  the  State  to  facili- 
tate the  trial  of  cases  and  a  more  ex- 
peditious enforcement  of  the  law. 

14.  Legislation  for  the  enforcement 
of  the  game  laws  of  the  State  for  the 
protection  of  game  and  providing  li- 
censes and  suitable  fees  therefor.  A  law 
upon  this  subject  was  enacted  at  the 
Regular  Session  which  was  vetoed  on 
ftc<H)unt  of  errors,  defects  and  inaccu- 
racies vitiating  the  same. 

T.  M.  CAMPBELL, 
Governor  of  Texas. 


BILLS  AKD  RESOLLTIOXS. 
(By    Unanimous   Consent.) 


By  Senator  Willacy: 

Senate  bill  No.  5,  A  bill  to  be  entitled 

''An  Act  making  appropriations  for  the 

deficiencies  in   the   appropriations  here- 

'  tofore  made  for  the  support  of  the  State 

I  Government  for  the  fiscal  years  ending 

August    31,    1905;     August     31,     1906: 

August  31,  1907;  August  31,  1908,  and 

'  August  31,  1909,  and  to  pay  deficiencies 

'  such  as  may  occur  and  be  approved  by 

tbe  Governor    during    the    fiscal    years 

ending    August    31,    1909;    August    31, 

1910,   and   August    31,    1911,   being   for 

claims    r^stered    in    tbe    Comptroller's 

office  in  accordance  with  laws^  and  for 

outstanding   claims   not   roistered,  and 

declaring  an  emergency." 

Read  first  time,  and  referred  to  Com- 
mittee on  Finance. 

By  Senator  Cofer: 

Senate  bill  No.  6,  A  bill  to  be  entitled 
"An  Act  to  authorise  and  permit  the 
territory  situated  within  the  bounds  of 
the  town  of  ^fyra  in  the  county  of  Cooke 
and  State  of  Texas,  apd  other  lands  and 
territory  adjacent  thereto,  to  incorpo- 
rate as  an  independent  school  district, 
for  free  school  purposes  only,  to  be 
known  as  the  Myra  Independent  School 
and  duties  of  independent  school  dis- 
tricts formed  by  incorporation  of  towns 
and  villages  for  free  school  purposes 
only,  and  declaring  an  emergency." 

Read  first  time,  and  referred  to  Com- 
mittee on   Educational  Affairs. 

By  Senator  Willacy: 

Senate  bill  No.  7,  A  bill  to  be  entitled 
"An  Act  transferring  the  balances  now 
to  the  credit,  and  future  sums  which 
may  accrue,  of  the  pure  food  fund,  quar- 
antine fees  fund,  Galveston  station,  and 
the  Tyler  city  subsidy  bond  account 
into  the  general  revenue  of  the  State, 
and  declaring  an  emergency." 

Read  first  time,  and  referred  to  Com- 
mittee on  Finance. 

By  Senator  Ward: 

Senate  bill  No.  8,  A  bill  to  be  entitled 
"An  Act  to  amend  Section  61  of  an  act 
passed  by  the  Legislature  of  the  Stale 
of  Texas,  in  April,  1906,  entitled  *An 
Act  to  incorporate  the  city  of  Clebrrne 
in  Johnson  county, ,  Texas,  and  to  fix 
the  boundaries  thereof,  and  to  provid«* 
for  its  government  and  the  management 
of  its  affairs/  same  being  Chapter  47 
of  the  Special  Laws  of  Texas  of  1905, 
so   as   to  authorize   the  city    council   to 
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vacate  and  close  streets  and  alleys  and 
to  cede  the  same  or  any  part  thereof, 
and  declaring  an  emergency." 

Read  first  time^  and  referred  to  Com- 
mittee on  Towns  and  City  Corporations, 

By  Senator  Willacy: 

Senate  bill  No.  9,  A  Dill  to  be  entitled 
'*An  Act  creating  an  independent  school 
district,  to  be  known  as  the  Corpus 
Christi  Independent  School  District,  in- 
cluding within  its  limits  the  municipal 
corporation  of  the  city  of  Corpus  Christi, 
and  to  provide  for  the  creation  of  a 
board  of  trustees  thereof,  and  authoriz- 
ing the  board  of  trustees  to  levy,  assess 
and  collect  special  taxes,  and  conferring 
upon  the  board  of  trustees  plenary 
powers  and  authority  to  issue  bonds 
for  the  purpose  of  purchasing  school 
sites  and  erecting,  furnishing  and  equip- 
ping school  buildings  within  the  same, 
and  to  pay  current  expenses  in  the  main- 
tenance and  support  of  said  schools,  and 
further  prescribing  the  duties  and  au- 
thority of  said  board,  and  declaring  an 
emergency." 

Read  first  time,  and  referred  to  Com- 
mittee   on    Educational    Affairs. 

By  Senator  Veale: 

Senate  bill  No.  10,  A  bill  to  be  entitled 
"An  Act  to  incorporate  the  Amarillo 
Independent  School  District,  to  provide 
for  the  election  of  trustees,  the  issuance 
of  bonds,  the  repeal  of  the  original  in 
dependent  school  district  for  Amarillo. 
and  creating  an  emergency." 

Read  first  time,  and  referred  to  Com- 
mittee on  Educational  Affairs. 

By  Senator  Veale: 

Senate  bill  No.  11,  A  bill  to  be  entitled 
"An  Act  to  grant  a  charter  to  the  citj 
of  Amarillo,  Potter  county,  Texas,  re- 
pealing all  laws  or  parts  of  laws  in 
conflict  herewith,  and  declaring  an  emer- 
gency." 

Read  first  time,  and  referred  to  Com- 
mittee on  Towns  and  City  Corporation?. 

By  Senator  Hudspeth: 

Senate  bill  No.  12,  A  bill  to  be  entitled 
"An  Act  to  amend  Sections  4,  8  and  10, 
and  to  repeal  Section  9  of  Chapter  137 
of  the  General  Laws  of  the  Thirtieth 
T^egislature,  page  264,  entitled  'An  Act 
('hanging  the  official  title  of  the  State 
Fish  and  Oyster  Commissioner  to  Game, 
Fish  and  Oyster  Commissioner;  provid- 
intr  for  his  salary  and  fixing  his  addi- 
tional powers  and  duties;  providing  for 
a  hunting  license  for  nonresident  hunt- 
^r^^:  providing  that  funds,  received  from 
the  gale   of   hunting    licenses   and    fines 


received  from  prosecutions  for  a  viola- 
tion of  the  game  and  bird  laws  shall 
be  used  only  for  the  protection  and 
propagation  of  birds  and  game;  and  all 
the  salaries  and  ■  expenses  provided  by 
this  act;  and  providing  for  the  enforce- 
ment of  the  game  and  bird  laws  of  this 
State,  and  providing  penalties  for  the 
violation  thereof,*  prescribing  duties  of 
the  Game,  Fish  and  Oyster  Commission- 
er and  his  deputies;  providing  for  col 
lection  and  disposition  of  fines  and  li- 
cense fees;  prohibiting  hunting  without 
license;  providing  that  county  clerks 
shall  issue  hunting  licenses;  providing 
fees,  requiring  reports  and  establishing 
duties  of  commissioners,  clerks  and 
Comptroller." 

Read  first  time,  and  referred  to  Judi- 
ciary Committee  No.  2.  •  ' 


BILLS   SIGNED. 

The  Chair  (Lieutenant  Governor  Da- 
vidson) gave  notice  of  signing,  and  did 
sign,  in  the  presence  of  the  Senate,  after 
their  captions  had  been  read,  the  follow- 
ing bills : 

Senate  bill  No.  1,  "An  Act  making 
appropriation  to  pay  the  per  diem  and 
mileage  of  members  and  per  diem  pay 
of  officers  and  employes  of  the  Second 
Called  Session  of  the  Thirty-first  Legis- 
lature of  the  State  of  Texas,  convened 
April  12,  1909,  by  proclamation  of  the 
Governor." 

Senate  bill  No.  2,  "An  Act  making 
appropriation  to  defray  the  contingent 
expense  of  the  Second  Called  Session  of 
the  Thirty-first  Legislature  of  the  State 
of  Texas,  convened  on  April  12,  1909, 
by  proclamation  of  the  Governor." 


ADJOURNMENT. 

On  motion  of  Senator  Peeler,  the  Sen- 
ate, at  3:35  o'clock,  adjourned  until  10 
o'clock  tomorrow  morning. 


APPENDIX. 


COMMITTEE  REPORTS. 

(Floor  Report.) 

Austin,  TexaJB,  April  15,  1909. 
Hon.   A.  B.  Davidson,  President  of  the 

Senate. 

Sir:  We,  your  Committee  on  Towns 
and  City  Corporations,  to  whom  was 
referred 
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Senate  bill  No.  8,  A  bill  to  be  entitled 
"An  Act  to  amend  Section  61  of  an 
act  passed  by  the  Legislature  of  tbe 
State  of  Texas,  in  April,  1905,  entitled 
*An  Act  to  incorporate  the  city  of  <Jle- 
burne,  in  Johnson  county,  Texas,  and 
to  fix  the  boundaries  thereof,  and  to 
provide  for  its  government  and  the  man- 
agement of  its  aflfairs,'  same  being  Chap- 
ter 47  of  the  Special  Laws  of  Texas 
of  1905,  60  as  to  authorize  tlie  city 
council  to  vacate  and  close  streets  and 
alleys  and  to  cede  the  same,  or  any  part 
thereof,   and   declaring  an   emergency," 

Have  had  the  same  under  considera- 
tion, and  beg  leave  to  report  it  back 
to  the  Senate  with  the  recommendation 
that  it  do  pass,  and  be  not  printed. 

Cofer,  Acting  Chairman;  Alexander, 
Mast#rson,  Holsey,  Peeler,  Willacy. 

(Flooi-  Report.) 

Austin,  Texas,  April  15,  1909. 
Hon.   A.    B.   Davidson,   President  of   the 

Senate. 

Sir:  We,  your  Committee  on  Educa- 
tional  Affairs,  to  whom  was  referred  ' 

Senate,  bill  No.  0,  A  bill  to  be  entitled 
"An  Act  to  authorize  and  permit  the 
territory  situated  within  the  bounds  of 
the  town  of  Myra,  in  the  county  of 
Cooke,  and  State  of  Texas,  and  other 
lands  and  territory  adjacent  thereto,  to 
incorporate  as  an  independent  school  dis- 
trict, for  free  school  purposes  only,  to 
be  known  as  the  Myra  independent 
School  District,  with  all  tlie  powers, 
rights  and  duties  of  independent  school 
districts  formed  by  incorporation  of 
towns  and  villages  for  free  school  pur- 
poses only,  and  declaring  an  emergency," 

Have  had  the  same  under  considera- 
tion,' and  beg  leave  to  report  it  back 
to  the  Senate  with  the  recommendation 
that  it  do  pass,  and   be  not  printed. 

Alexander,  Chairman;  Willacy,  Veale, 
Brachfield,    W>inert,   Meachum. 

Committee  Room, 
Austin,  TexajB,  April  15,  1909. 
Hon.   A.    B.   Davidson,   President  of   the 

Senate. 

Sir:  Vour  Committee  on  Enrolled 
Bills  have  carefully  examined  and  com- 
pared 

Senate  bill  No.  1,  "An  Act  making 
appropriation  to  pay  the  per  diem  pay 
and  mileage  of  members  and  per  diem 
pay  of  officers  and  employes  of  the  Sec- 
ond Called  Session  of  the  Thirty-first 
Legislature  of  the  State  of  Texas,  con- 
vened April  12,  1909,  by  proclamation 
of  the  Governor," 


And  find  it  correctly  enrolled^  and 
have  this  day,  at  2:45  o'clock  p.  m., 
presented  same  to  the  Governor  for  his 
approval. 

MASTERSON,  Acting  Chairman, 

Committee  Room, 
Austin,  Texas,  April  15,  1909. 
Hon.  A.   B.  Davidson,  President  of  the 

Senate. 

Sir:  Your  Committee  on  Enrolled 
Bills  have  carefully  examined  and  com- 
pared 

Senate  bill  No.  2,  *'An  Act  making 
appropriation  to  defray  the  contingent 
expense  of  the  Second  Called  Session  of 
the  Thirty-first  Legislature  of  the  State 
of  Texas,  convened  on  April  12,  1909,  by 
proclamation   of  the   Governor," 

And  find  it  correctly  enrolled,  and 
have  this  day,  at  2:45  o'clock  p.  m., 
presented  same  to  the  Governor  for  his 
approval. 

MASTERSON,  Acting  Chairman. 


PETITIONS  AND  MEM0RL4LS. 

The  Chair  had  the  following  read  to 
the  Senate: 

W^axahachie,  Texas,  April  13,  1909. 
Hon.  A.   B.   Davidson,   President  of   the 

Senate,  Austin,  Texas: 

We,  your  petitioners,  respectfully  rep- 
resent .  that  we  are  citizens  of  Ellis 
county,  and  of  political  faith.  Demo- 
crats, and  are  farmers  and  business 
men.  As  such  citissens  we  wish  to  enter 
our  protest  against  the  passage  of  any 
bill  which  has  for  its  object  the  guaran- 
teeing of  deposits,  in  banks,  by  forcing 
such  banks  into  a  co-partnership,  against 
their  will,  with  other  banks  for  the  sole 
purpose  of  forcing  the  solvent  and  well 
managed  bank  to  pay  the  losses  of  the 
ill  managed  and  insolvent  banks.  Such 
a  law  would  be  manifestly  unjust,  social- 
istic, and  out  of  harmony  with  what 
we  regard  as  true  democracy.  Such  a 
measure,  if  passed,  would  result  in  a 
great  injury  to  our  entire  peoples. 

Trusting  that  political  passion  and 
prejudice  may  be  abandoned,  and  that 
reason  may  reign  in  the  consideration  of 
this  vital  question,  we  subscribe  our- 
selves. 

Numerously  signed. 

By  Senator   Paulus: 

Shiner,  Texas,  April   14,   1909. 
Ifnn.  D.  A.   Pauhis,  Austin,  Texas. 

Dear  Sir:  This  community  is  watch- 
ing with  unusual    interest  the   proceed- 
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ings  of  the  Thirty-first,  and  is  in  favor 
of  fewer  and  better  laws.  We  do  not 
believe  that  a  lawmaking  body  is  for 
the  purpose  of  promoting  the  intereflts 
of  a  few  politicians  who  are  playing 
before  the  galleries  under  the  pretense 
of  carrying  out  platform  demands,  de- 
clared to  be  such  by  politicians.  We 
are  unreservedly  in  sympathy  with  the 
brave  and  manly  stand  the  majority  of 
the  Senate  has  taken  against  coercion 
and  rebuke,  believing  that  they  have 
been  subservient  to  the  best  interests  of 
the  people,  and  forming  a  wholesome 
bar  against  vicious  and  spurious  legis- 
lation.   Very  respectfullv  yours, 

CHAS.  WILHAUSEN. 
And  many  others. 
N.  B. — Charles  Wilhausen  was  a  pio- 
neer settler  of  Austin  county,  Texas, 
and  served  four  years  as  a  brave  Con- 
federate soldier,  rising  to  rank  of  cap- 
tain. 

By  Senator  Kellie: 
Eagle  Pass,  Texas,  April  5,  1909. 
To    the    Honorable    Adjutant    General, 
Austin,  Texas. 

Dear  Sir:  From  current  reports  it 
would  seem  that  the  Legislature  has 
under  consideration  the  advisability  of 
increasing  the  appropriation  for  the 
maintenance  of  the  State  Rangers,  which 
is  very  much  desired,  especially  by  the 
people  who  have  interests  on  this  fron- 
tier. 

I  have  devoted  more  than  a  quarter 
of  a  century  to  the  government  service 
on  this  Mexican  border;  have  co-operat- 
ed with  all  branches  of  the  government 
service,  and  when  I  say  that  no  set  of 
officers  have  done  so'  much  in  the  civiliza- 
tion of  this  country  than  the  State 
Rangers,  I  am  making  a  statement  that 
will  be  borne  out  by  facts  and  by  the 
testimony  of  all  men  who  are  familiar 
with  conditions  throughout  South  and 
West  Texas,  and  I  sincerely  hope  that 
the  Legislature  may  see  conditions  as 
they  are  and  afford  the  protection  that 
is  so  much  needed  along  this  border  by 
an  appropriation  of  a  sufficient  amount 
to  increase  the  number  of  the  Rangers 
in  the  State  and  to  give  them  better 
pay. 

i  have  about  650  miles  of  the  un- 
settled portion  of  Texas,  extending  from 
the  El  Paso  county  line  almost  to 
Teredo,  which  is  patrolled  by  customs 
mounted  inspectors.  These  officers  are 
paid  $3.00  per  diem  and  allowed  $1.00 
per  diem  additional  for  horse  feed,  and 
knowing,  as  I  do,  the  kind  of  work  that 
is  required   of    State   Rangers   and   the 


good  accomplished  by  them,  I  cannot  too 
strongly  endorse  their  efforts. 

The  Rangers  in  Mexico  are  a  terror  to 
evildoers  and  the  lawless  Mexican  ele- 
ment along  the  American  side  of  the 
Rio  Grande  have  more  respect  for  the 
State  'Rangers  than  any  other  class  of 
officials,  and  the  moral  effect  of  their 
presence  is  of  more  benefit  than  nine- 
tenths  of  the  Jjegislature  have  any  idea. 
It  is  only  people  who  have  gone  through 
the  mill,  as  I  have  for  twenty-five  years 
in  this  section,  that  can  fully  appreciate 
their  work.     Yours  very  truly, 

R.  W.  DOWE, 
Collector  of  Customs. 

By  Senator  Holsey: 

Fort  Worth,  Texas. 

Be  it  resolved  by  the  board  of  com- 
missioners of  the  city  of  Fort  Worth, 
That  the  arduous,  loyal  and  unselfish 
service  of  the  local  military  companies 
of  the  city  of  Fort  Worth  in  preserving 
peace  and  good  order  and  in  protecting 
life  and  property  in  the  city  of  Fort 
Worth  during  the  progress  of  the  great 
fire  and  at  its  conclusion,  elicits  ihfi 
admiration  and  praise  of  all  people;  and 
therefore  be  it  further 

Resolved,  That  the  grateful  thanks 
and  appreciation  of  said  city  be  extended 
to  said  militia  and  to  General  Luther 
R.  Hare  who  came  to  Fort  Worth  to  be 
present  in  person  and  aid  the  militia, 
and  to  Major  C.  O.  Elliott  for  service 
performed  on  the  same  occasion. 

Commissioner  Mulkey  .  moved  the 
adoption  of  the  resolution;  the  motion 
was  carried,  and  the  resolution  was 
unanimously  adopted. 

I,  W.  J.  Estes,  city  secretary  of  the 
city  of  Fort  Worth;  do  hereby  certify 
that  the  above  and  foregoing  is  a  true 
and  correct  copy  of  a  resolution  which 
was  duly  presented  and  unanimously 
passed  by  the  board  of  commi-ssioners 
of  the  city  of  Fort  Worth  at  a  session 
held  Tuesday,  April  6,  1909. 

Witness  ipy  hand  and  seal  of  the 
citv  of  Fort  Worth,  this,  the  8th  day 
of  "April,   1909. 

W.  J.  ESTES, 
Citv    Secretarv. 


THIRD  DAY. 


Senate  Chamber, 
Austin,  Texas. 
Friday,  April  16,  1900. 

Senate  met  pursuaat  to  adjournment. 
President  Pro  Tem.  Murray  presiding. 
The  roll  was  called,  a  quorum   being 
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present,  the  following  Senators  answer- 
ing to  their  names: 


Adams. 

Alexander. 

Brachfield. 

Cofer. 

Greer. 

Havter. 

Holsej. 

Hume. 

Kellie. 

Masterson. 

Meachum. 

Murray. 


Brjan. 

Hudspeth. 

Mayfield. 


PauluB. 

Peeler. 

Stokes. 

Sturgeon. 

Terrell  of  Bowie. 

Terrell  of  McLennan. 

Thomas. 

Ward. 

Watson. 

Weinert. 

Willacy. 


Absent. 


Senter. 
Veale. 


Harper. 
Perkins. 


Absen  t — Excused. 
Real. 


Prayer  by  the  Chaplain,  Rev.  H.  M. 
Sears. 

Pending  the  reading  of  the  Journal  of 
yesterday,  on  motion  of  Senator  Cofer, 
the  same  was  dispensed  with. 


EXCUSED. 

On  account  of  important  business: 

Senator  Veale  for  today  and  tomorrow, 
on  motion  of  Senator  Alexander. 

Senator  Terrell  of  McLennan  for  yes- 
terday, on  motion  of  Senator  Ward. 

Senator  Hudspeth  for  today  and  to- 
morrow, on  motion  of  Senator  Adams. 

Senator  Holsey  for  Monday,  on  motion 
of  Senator  Ward. 

Senator  Hume  for  yesterday,  on  mo- 
tion  of   Senator   Kellie. 


BILLS   AND    RESOLUTIONS. 

By  Senator  Terrell  of  McLennan: 

Senate  bill  No.  13,  A  bill  to  be  entitled 
"An  Act  requiring  railroad  companies 
to  provide  adequate  and  suitable  passen- 
ger and  freight  depot  buildings  at  their 
several  stations  and  requiring  them  to 
keep  all  their  passenger  depots  well 
lighted  and  warmed  for  the  comfort  and 
accommodation  of  the  traveling  public 
and  giving  the  Railroad  Commission 
power  to  require  compliance  with  this 
act.  and  declaring  an  emergency." 

Read  first  time,  and  referred  to  Com- 
mittee on  Internal  Improvements. 

Morning  call  concluded. 


SENATE  BILL  NO.  6. 

The  Chair  laid  before  the  Senate,  on 
second  reading  and  regular  order. 

Senate  bill  No.  6,  A  bill  to  be  entitled 
"An  Act  to  authorize  and  permit  the 
territory  situated  within  the  bounds  of 
the  town  of  Myra  in  the  county  of  Cooke 
and  State  of  Texas,  and  other  lands  and 
territory  adjacent  thereto,  to  incorpo- 
rate as  an  independent  school  district, 
for  free  scliool  purposes  only,  to  be 
known  as  the  Myra  Independent  School 
District,  with  all  the  powers,  rights 
and  duties  of  independent  school  dis- 
tricts formed  by  incorporation  of  towns 
and  villages  for  free  school  purposes 
only,  and  declaring  an  emergency." 

The  committee  report,  which  provided 
that  the  bill  be  not  printed,  was 
adopted. 

Bill  read  second  time,  and  ordered  en- 
grossed. 

Ofi  motion  of  Senator  Cofer,  the  con- 
stitutional rule  requiring  bills  to  be  read 
on  three  several  days  was  suspended  and 
the  bill  put  on  its  third  reading  and 
final  passage  Ijy  the  following  vote: 


Yeas— 22. 

Adams. 

Paulus. 

Alexander. 

Peeler. 

Cofer. 

Stokes. 

Greer. 

Sturgeon. 

Hayter. 

Terrell  of  Bowie. 

Holsey. 

Terrell  of  McLennan 

Hume. 

Thomas. 

Kellie. 

Ward. 

Masterson. 

Watson. 

Meachum. 

Weinert. 

Murray. 

Willacy. 

Absent. 

Brachfield. 

Mayfield. 

Bryan. 

Senter. 

Absent — Excused. 

Harper. 

Real. 

Hudspeth. 

Veale. 

Perkins. 

Tlie    bill 

was    read    third    time,    and 

passed  by 

the  following  vote: 

Yeas— 21. 

Adams. 

Meachum. 

Alexander. 

Murray. 

Cofer. 

Pftnlns. 

Greer. 

Peeler. 

Harper. 

Stokes. 

Holsey. 

Sturgeon. 

Hume. 

Terrell  of  Bowie. 

Kellie. 

Terrell  of  McLennan. 

Masterson. 

Thomaa. 
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Ward. 
Wataon. 

Weinert. 

Absent. 

Brachfield. 

Bryan. 

Majfield. 

Senter. 
Willacy. 

Absent — ^Excused. 

Haytar. 

Hudspeth. 

Perk&. 

Real. 
Veale. 

Senator  Cofer  moved  to  reconsider  the 
vote  by  which  the  bill  was  passed,  and 
lav  that  motion  on  the  table. 

The  motion  to   table  prevailed. 


S'ENATK  BILL  NO.  8. 

The  Chair  laid  before  the  Senate^  on 
second  readlne  and  regular  order, 

Senate  bill  No.  8,  A  bill  to  be  entitled 
"An  Act  to  amend  Section  61  of  an  act 
passed  by  the  Legislature  of  the  State 
of  Texas,  in  April,  1905,  entitled  'An 
Act  to  incorporate  the  city  of  Cleburne 
in  JohnBon  county,  Texas,  and  to  fix 
the  boundaries  thereof,  and  to  provide 
for  its  government  and  the  management 
of  its  affairs,'  same  being  Chapter  47 
of  tlie  Special  Laws  of  Texas  of  1905, 
90  as  to  authorize  the  city  council  to 
vacate  and  close  streets  and  alleys  and 
to  cede  the  same  or  any  part  thereof, 
and  declaring  an  emergency." 

The  committee  report,  which  provided 
that  the  bill  be  not  printed,  was 
adopted. 

Bill  read  second  time,  and  ordered  en- 
grossed. 

On  motion  of  Senator  Ward,  the  con- 
Rtftutional  rule  requiring  bills  to  be  read 
on  three  several  days  was  suspended  and 
the  bill  put  on  its  third  reading  and 
final  passage  by  the  following  vote: 


Yeas— 21. 


Adams. 

Alexander. 

Cofer. 

Greer. 

Hayter. 

Holaey. 

Home. 

Kellie. 

Masterson. 

Meachim. 

Murray. 


Braehflftld. 

Bryan. 

Mayileld. 

S2-2 


PauluB. 

Peeler. 

Stokes. 

Sturgeon. 

Terrell  of  Bowie. 

Terrell  of  McLennan. 

Thomas. 

Ward. 

Watson. 

Weinert. 


Absent. 


Senter. 
Willacy. 


Absent — Excused. 

Harper. 

Real. 

Hudspeth. 

Veale. 

Perkins. 

The    bill 

was    read    third    time,    and 

passed  by  the  following  vote: 

Yeas— 21. 

Adams. 

PauluB. 

Alexander. 

Peeler. 

Cofer. 

Stokes. 

Greer. 

Sturgeon. 

Hayter. 
Holsey. 

Terrell  of  Bowie. 

Terrell  of 

Hume. 

McLennan. 

Kellie. 

Thomas. 

Masterson. 

Ward. 

Meachum. 

Watson. 

Murray. 

Weinert. 

Absent. 

Brachfield. 

Senter. 

Bryan. 

Willacy. 

Mayfield. 

Absent — Excused. 

Harper. 

Beal. 

Hudspeth. 

Veale. 

Perkins. 

Senator  Ward  moved  to  reconsider  the 
vote  by  which  the  bill  was  passed,  and 
lay  that  motion  on   the  table. 

The   motion   to  table   prevailed. 


ADJOURNMENT. 

On  motion  of  Senator  Peeler,  the  Sen- 
ate adjourned  until  10  oVlock  Monday 
morning. 


APPENDIX. 


COMMITTEE  REPORTS. 

Committee  Room, 
Austin,  Texas,  'April  16,  1909. 
Hon.   A.   B.  Davidson,   President   ol    the 

Senate. 

Sir:  Your  Committee  on  Finance,  to 
whom    was  referred 

Senate  bill  No.  5,  A  bill  to  be  entitled 
"An  Act  making  appropriations  for  the 
deficiencies  in  the  appropriations  here- 
tofore made  for  the  support  of  the  State 
Government  for  the  fiscal  years  endinp 
August  31,  1905,  August  31,  1900, 
August  31.  1907,  August  31,  1908,  and 
August  31,  1909,  and  to  pay  deficiencies 


20 


SENATE  JOURNAL. 


April 


offenses    so-  defined,    and    declaring     an 
emergency." 

Respectfully, 

BOB   BARKER. 
Chief  Clerk,  Hoiwe  of  Representatives. 


BILLS    READ   AND    REFERRED. 

The  Chair  (Lieutenant  Governor  Da- 
vidson) had  referred,  after  their  cap- 
tions had  been  read,  the  following 
House  bills  (see  above  Message  for  cap- 
tions of)  : 

House  bill  No.  2,  referred  to  Com- 
mittee on  Insurance^  Statistics  and  His- 
tory. 

House  bill  No.  13,  referred  to  Com- 
mittee on  Judicial  Districts. 

House  bill  No.  16,  referred  to  Com- 
mittee on  Educational  Affairs. 

House  bill  No.  16,  referred  to  Com- 
mittee on  Towns  and  City  Corporations. 

House  bill  No.  10,  referred  to  Com- 
mittee on   Educational  Affairs. 

House  Concurrent  iResolution  No.  3, 
referred  to  Committee  on  Contingent 
Expenses. 


EXECUTIVE   MESSAGE. 

Executive  Office, 
State  of  Texas. 

Austin,  Texas,.  April  15,  1909. 
To  the  Senate  and  House  of  Representa- 
tives: 

By  virtue  of  authority  vested  in  me 
by  Section  40,  Article  3  of  the  Constitu- 
tion of  the  State  of  Texas,  I  hereby 
designate  and  present  to  you  for  your 
consideration  and  for  legislation  the  fol- 
lowing subjects: 

1.  Legislation  providing  the  neces- 
sary funds  by  appropriation  from  the 
general  revenues  of  the  State  to  be  used 
in  the  operation  of  the  iron  industry  at 
the  State  Penitentiary  at  Rusk,  Texas; 
and  providing  for  the  return  of  such 
funds  to  the  general  revenues  of  the 
State  from  the  net  revenues  of  the  peni- 
tentiary  system. 

2.  Such  legislation  as  may  be  deemed 
necessary  or  proper  for  the  examina- 
tion, regulation,  control  and  supervision 
of  guaranty  and  surety  companies  doing 
business  in  this  State,  as  will  afford 
full  protection  for  the  State  of  Texas,  ! 
the  counties  and  citizens  of  this  State  | 
accepting  their  contracts  of  suretyship.  ; 

3.  legislation  creating  the  Lubbock 
Independent  School  District  in  Lubbock 
county:  the  Robert  Lee  Independent 
School  District  in  Coko  county,  Texas; 


the  Bronte  Independent  School  District 
in  Coke  county,  Texas;  and  legislation 
amending  the  act  creating  the  Garland 
Independent  School  District  in  Dalla.8 
county,  Texas. 

4.  Legislation  amending  the  laws  re- 
specting appeals  of  defendants  under 
conviction  for  felonies  and  the  condition 
of  such  appeal  bonds;  and  amending  the 
procedure  in  civil  cases  in  reference  to 
the  pleadings,  instructions  to  the  juries 
and  appeals;  and  amending  the  Penal 
Code  and  Codfe  of  Criminal  Procedure 
in  reference  to  triaU,  motion  for  new 
trials  and  appeals. 

5.  Legislation  to  regulate  the  grant- 
ing by  the  State  of  charters  to  corpora- 
tions and  permits  to  corporations  to  do 
business   in   this    State. 

6.  Legislation  pertaining  to  the  elec- 
tion, qualification,  bond  and  duties  of 
the  State  Treasurer,  Comptroller  of 
Public  Accounts,  Commissioner  of  the 
General  Land  Office,  and  the  employes 
of  said  departments,  and  providing  an 
adequate  system  of  accounting,  book- 
keeping and  auditing  of  the  accounts  of 
the  respective  departments,  and  for  such 
general  revision  of  the  laws  relating  to 
said  departments  of  the  State  Govern- 
ment as  the  Legislature  may  deem  nec- 
essary; and  legislation  amending  the 
laws  relating  to  the  duties  of  the  county 
tax  assessors  and  collectors  and  the 
county  clerks,  Comptroller  of  Public 
Accounts  and  State  Treasurer,  with  re- 
spect to  the  revenue  laws  and  providing 
for  a  complete  system  of  accounting, 
bookkeeping  and  auditing  of  such  ac- 
counts; and  providing  for  a  system  of 
apportioning,  distributing'  and  account- 
ing of  the  available  school  funds  of  the 
State,  county  and  city  school  districts; 
providing  procedure  and  prescribing  the 
duties  of  the  Superintendent  of  Public 
Instruction,  Comptroller  of  Public  Ac- 
counts and  treasurers  of  school  funds : 
and  to  enact  such  laws  or  repeal  such 
existing  laws  as  may  be  necessary  to 
put  into  effect  a  complete  system  of  ac- 
counting, Auditing  and  bookkeeping  of 
the  departments  of  the  Comptroller, 
General  Land  Office,  Stat«  Treasurer 
and  tax  collectors  as  contemplated  and 
authorized  under  and  by  virtue  of  the 
laws  relating  to  such  subjects  passed  by 
the  First  Called  Session  oi  the  Thirtieth 
Legislature. 

7.  Legislation  amending  Subdivision 
61,  Article  642  of  the  Revised  Civil 
Statutes,  authorizing  the  formation  of 
corporations  for  the  construction  and 
operation  of  interurban,  electric,  gas 
and    gasoline,    denatured     alcohol     and 
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powers,  privileges  and  duties  of  a  town 
or  village  incorporated  for  free  scliool 
purposes  only  under  the  general  laws, 
and  declaring  an  emergency." 

Also  House  Concurrent  Resolution 
Xo.  3,  providing  for  transferring  a  por- 
tion of  the  contingent  fund,  with  en- 
grossed rider. 

House  bill  No.  2,  A  bill  to  be  entitlcu 
*'An  Act  to  provide  for  the  more  effee- 
tive  regulation  and  supervision  of  banks 
of  deposit   or   discount,  or  both  of   de- 
posit   and    discount    and'   banking    and 
trust  companies  in  this  State,  incorpo- 
rated under   and  by  virtue  of  the  pro- 
visions of  Chapter  10  of  the  Acts  of  the 
First    Called     Session    of    the    Twent}'- 
ninth  Legislature  of  the  State  of  Texas, 
and  known  as  the  State  Banking  Law- 
providing  additional   safeguards  for  the 
protection   of   the  depositors   and   other 
creditors  of  such  institutions;  provi(lin,j^ 
that  all  institutions   shall  be   mutually 
liable  pro   rata    within    certain    limita- 
tions for  the  payment  of  the  liabilities 
of  each  such   institution  to  its  guaran- 
teed depositors,  and  defining  the  guaran- 
teed  deposits    and    the    guaranteed    de- 
positors of  such  institutions;   providing 
for   the    creation    of    a    State   Banking 
Board,   and    describing   its   powers   and 
duties;     prescribing    additional     powers 
and  duties  of   the  Commissioner   of  In- 
surance and  Banking,  and  providing  for 
the   issuance    by   such   Commissioner    of 
all   charters    for    such    institutions;    re- 
quiring   all    such    institutions    to    hero- 
after   hold    certificates   of   authority   to 
transact   the   banking  business;    provid- 
ing for  the  creation  of  the  State  bank 
(Oiaranty  fund^  and  for  its  maintenance 
and  use  in   the  payment   of  ;3:uaranteed 
depositors  of   such  institutions;    provid- 
ing for  the  making  good  of  any  impair- 
ment of  the   capital   stock   of   such    in- 
stitutions;    prescribing    the    conditions 
upon  which  it  shall  be  the  duty  of  the 
Commissioner  of  Insurance  and  Banking 
or   the   State    Banking   Board    to   close 
and  take  possession  of  the  property  and 
business  of  such   institutions^   and  pro- 
viding for  their  liquidation,  and  for  the 
payment    of    their    liabilities    to    their 
f^aranteed   depositors  out  of  the  State 
bank     guaranty     fund;     providing     the 
amount  of  capital  stock  required  to  be 
maintained  by  such  institutions  in  pro- 
portion to  their  deposits;   providing  for 
frequent   and   thorough    examination    of 
State  banks  and  other  banks  subject  by 
law    to    examination    and    supervision, 
and  for   the  appointment  of  the  neces- 
sary number  of  examiners  for  that  pur- 
pose, and  providing  for  their  compensa- 


tion; prescribing  the  terms  upon  which 
State  banks  may  make  loans  upon  the 
collateral  security  of  their  own  shares 
of  stock;  limiting  the  indebtedness  of 
State  banks;  regulating  the  pledging  of 
their  securities  as  collateral  for  money 
borrowed,  and  the  making  of  loans  upon 
the  collateral  security  of  shares  of  stock 
in  other  banking  corporations;  prescrib- 
ing the  time  within  which  the  loans  of 
State  banks  shall  mature;  prescribing 
an  oath  to  be  taken  by  directors  of  State 
banks;  and  requiring  reports  to  be  made 
at  regular  meetings  of  the  board  of 
loans  and  discounts  made  during  the 
preceding  month;  making  it  a  penal  of- 
fense for  officers  or  employes  of  State 
banks  to  embezzle,  abstract  or  wilfully 
misapply  its  money,  funds  or  securities, 
I  or  to  issue  evidences  of  indebtediiess  or 
I  bind  such  banks  for  the  payment  of  .any 
indebtedness  without  the  authority  of 
the  board  of  directors,  or  to  aid,  or  abet, 
any  such  offense,  or  for  an  active  officer 
of  a  State  bank  to  unlawfully  borrow 
any  of  its  funds,  or  for  an  officer  or 
director  to  loan  or  consent  to  the  loan- 
ing of  its  funds  unlawfully  to  an  active 
officer,  or  for  the  Commissioner  of  In- 
surance and  Banking,  or  any  examiner 
or  special  agent  to  fail  and  refuse  to 
give  notice  of  violations  of  the  criminal 
provisions  of  the  laws  of  this  State  com- 
ing to  their  attention  or  for  any  officer, 
director,  agent  or  employe  of  any  State 
bank  to  knowingly  and  wilfully  do  any 
act,  as  such,  expressly  forbidden  by  law, 
or  to  omit  to  perform  any  duty  imposed 
by  law,  or  for  any  officer  or  director  of 
a  State  bank  to  make  or  concur  in,  or 
consent  to,  the  making  of  any  loan  not 
authorized  by  law,  or  for  any  officer, 
clerk  or  agent  of  any  State  bank  to 
certify  any  check  before  the  amount 
thereof  shall  have  been  regularly  enter- 
ed to  the  credit  of  the  drawer  thereof; 
providing  that  National  banking  asso- 
ciations shall  avail  themselves  of  cer- 
tain provisions  of  this  act,  and  provid- 
ing that  any  bank  or  trust  company 
created  by  virtue  of  a  special  act  of 
the  Legislature  of  Texas  under  certain 
conditions  may  avail  itself  of  the  pro- 
visions of  this  act;  to  prohibit  any  offi- 
cer or  employe  from  becoming  indebted 
to  or  financially  interested,  other  than 
as  a  depositor,  in  any  State  bank  or 
State  banking  and  trust  company,  and 
providing  for  penalties  for  violations; 
and  providing  for  the  establishment  of 
savings  departments  and  for  their  reg- 
ulation, and  generally  defining  offenses 
against  the  banking  laws  of  this  State, 
and   prescribing   penalties    for   all    such 
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offenses    so.  defined^    and    declaring     an 
emergency." 

Respectfully, 

BOB   BARKER, 
Chief  Clerk,  Hoiwe  of  Representatives. 


BILLS    READ    AND    REFERRED. 

The  Chair  (Lieutenant  Governor  Da- 
vidson) had  referred,  after  their  cap- 
tions had  been  read,  the  following 
House  bills  (see  above  Message  for  cap- 
tions of)  : 

House  bill  No.  2,  referred  to  Com- 
mittee on  Insurance,  Statistics  and  His- 
tory. 

House  bill  No.  13,  referred  to  Com- 
mittee on  Judicial  Districts. 

House  bill  No.  16,  referred  to  Com- 
mittee on  Educational   Affairs. 

House  bill  No.  16,  referred  to  Com- 
mittee on  Towns  and  City  Corporations. 

House  bill  No.  10,  referred  to  Com- 
mittee on   Educational  Affairs. 

House  Concurrent  iResolution  No.  3, 
referred  to  Committee  on  Contingent 
Expenses. 


EXECUTIVE   MESSAGE. 

Executive  Office, 
State  of  Texas. 

Austin,  Texas,.  April  15,  1909. 

To  the  Senate  and  House  of  Representa- 
tives: 

By  virtue  of  authority  vested  in  me 
by  Section  40,  Article  3  of  the  Constitu- 
tion of  the  State  of  Texas,  I  hereby 
designate  and  present  to  you  for  your 
consideration  and  for  legislation  the  fol- 
lowing subjects: 

1.  Legislation  providing  the  neces- 
sary funds  by  appropriation  from  the 
general  revenues  of  the  State  to  be  used 
in  the  operation  of  the  iron  industry  at 
the  State  Penitentiary  at  Rusk,  Texajs; 
and  providing  for  the  return  of  such 
funds  to  the  general  revenues  of  the 
State  from  the  net  revenues  of  the  peni- 
tentiaiy   system. 

2.  Such  legislation  as  may  be  deemed 
necessary    or    proper    for    the   examina- 
tion, regulation,  control  and  supervision 
of  guaranty  and  surety  companies  doing 
business    in    this    State,    as    will    afford  : 
full  protection  for   the   State   of  Texas,  j 
the   counties   and  citizens  of  this  State  | 
accepting  their  contracts  of  suretyship.  ; 

3.  Legislation  creating  the  Lubbock 
Independent  School  District  in  Lubbock 
county:  the  Robert  Lee  Independent 
School  District  in  Coke   county,  Texas; 


the  Bronte  Independent  School  District 
in  Coke  county,  Texas;  and  legislation 
amending  the  act  creating  the  Garland 
Independent  School  District  in  Dallas 
county,  Texas. 

4.  Legislation  amending  the  laws  re- 
specting appeals  of  defendants  under 
conviction  for  felonies  and  the  condition 
of  such  appeal  bonds;  and  amending  the 
procedure  in  civil  cases  in  reference  to 
the  pleadings,  instructions  to  the  juries 
and  appeals;  and  amending  the  Penal 
Code  and  Codft  of  Criminal  Procedure 
in  reference  to  trials,  motion  for  new 
trials  and  appeals. 

5.  Legislation  to  regulate  the  grant- 
ing by  the  State  of  charters  to  corpora- 
tions and  permits  to  corporations  to  do 
business   in   this    State. 

6.  Legislation  pertaining  to  the  elec- 
tion, qualification,  bond  and  duties  of 
the  State  Treasurer,  Comptroller  of 
Public  Accounts,  Commissioner  of  the 
General  Land  Office,  and  the  employes 
of  said  departments,  and  providing  an 
adequate  system  of  accounting,  book- 
keeping and  auditing  of  the  accounts  of 
the  respective  departments,  and  for  such 
general  revision  of  the  laws  relating  to 
said  departments  of  the  State  Govern- 
ment as  the  Legislature  may  deem  nec- 
essary; and  legislation  amending  the 
laws  relating  to  the  duties  of  the  county 
tax  assessors  and  collectors  and  the 
county  clerks,  Comptroller  of  Public 
Accounts  and  State  Treasurer,  with  re- 
spect to  the  revenue  laws  and  providing 
for  a  complete  system  of  accounting, 
bookkeeping  and  auditing  of  such  ac- 
counts; and  providing  for  a  system  of 
apportioning,  distributing*  and  account- 
ing of  the  available  school  funds  of  the 
State,  county  and  city  school  districts; 
providing  procedure  and  prescribing  the 
duties  of  the  Superintendent  of  Public 
Instruction,  Comptroller  of  Public  Ac- 
counts and  treasurers  of  school  funds: 
and  to  enact  such  laws  or  repei^l  such 
existing  laws  as  may  be  necessary  to 
put  into  effect  a  complete  system  of  ac- 
counting, auditing  and  bookkeeping  of 
the  departments  of  the  Comptroller, 
General  Land  Office,  Stat«  Treasurer 
and  tax  collectors  as  contemplated  and 
authorized  under  and  by  virtue  of  the 
laws  relating  to  such  subjects  passed  by 
the  First  Called  Session  or  the  Thirtieth 
Legislature. 

7.  Legislation  amending  Subdivision 
61,  Article  642  of  the  Revised  Civil 
Statutes,  authorizing  the  formation  of 
corporations  for  the  construction  and 
operation  of  interurban,  electric,  gas 
and    gasoline,    denatured     alcohol     and 
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naphtha  motor  railways;  giving  such 
railways  the  power  of  eminent  domain 
and  providing  for  regulation  thereof. 

8.  Legislation  providing  for  refund- 
ing a  portion  of  the  public  debt,  and 
the  retirement  of  certain  bonds  of  the 
State  of  Texas,  maturing  on  the  first 
day  of  July,  1909,  and  th&se  maturing 
on  September  1,  1910;  and  providing 
for  the  execution  of  new  bonds  ifi  lieu 
thereof,  and  such  further  legislation 
with  respect  to  this  subject  as  may  be 
appropriate    and    necessary. 

T.  M.  CAiMIPBELL, 
Governor  of  Texas. 


BILLS   AND  RESOLUTIONS. 

By   Senator   Holsey: 

Senate  bill  No.  14,  A  bill  to  be  entitled 
"An  Act  for  the  regulation,  supervision 
and  control  of  th^  business  of  banking, 
and  to  provide  penalties  for  its  violation 
and  the  establishing  of  a  State  Banking 
Board  and  the  creation  of  a  guarantee 
fund  under  the  supervision  thereof." 

Read  first  time,  and  referred  to  Com- 
mittee on  Insurance,  Statistics  and  His- 
tory. 

By  Senator  Terrell  of  Bowie: 
Senate  bill  No.  15,  A  bill  to  be  entitled 
''An  Act  to  amend  the  city  charter  of 
the  city  of  Texarkana,  Texas,  and  the 
acts  amendatory  of  said  city  charter, 
and  to  amend  an  act  entitled  'An  Act 
to  incorporate  the  city  of  Texarkana, 
Texas,  as  a  city  of  the  first  class  as  a 
city  of  10,000  and  over  of  inhabitants 
to  grant  to  the  city  a  special  charter 
to  repeal  all  laws  in  conflict  herewith, 
and  declaring  an  emergency,'  passed  by 
the  Thirtieth  Legislature  of  the  Stat4> 
of  Texas,  approved  May  2,  1907,  by 
adding  thereto  Section  192a,  requiring 
railroad  companies  owning  or  operating 
railroad  tracks  across  Elm  street,  Oak 
street  and  Spruce  street  in  said  city  to 
eonatmct  a  viadnct  on  one  of  said 
streets,  and  declaring  an  emergency." 
Read  first  time,  and  referred  to  Com- 
mittee on  Towns  and  City  Corporations. 

By  Senator  Ward: 

Senate  bill  No.  16,  A  bill  to  be  entitled 
"An  Act  providing  that  with  the  excep- 
tion of  foreign  corporations  which  may 
be  required  or  whose  agents  within  this 
State  may  be  required  to  procure  from 
the  Commissioner  of  Insurance  and 
Banking  a  certificate  of  authority  to  do 
business  within  this  State,  any  foreign 
corporation,  as  a  condition  precedent  to 
doing  within   this   State    any    business 


whatever,  except  interstate  business,  or 
to  establishing  or  maintaining  within 
this  State  a  general  or  special  officer 
therefor,  shall  obtain  from  the  Secretary 
of  State  and  have  a  current  permit  to 
do  business  within  this  State,  and  mak- 
ing it  a  misdemeanor  for  any  officer, 
agent,  representative  or  employe  of  such 
corporation,  in  the  name  or  on  behalf 
of  or  for  such  corporation,  to  do  any 
business  whatever  within  this  State,  ex- 
cept interstate  business,  or  to  establish 
or  maintain  within  this  State  any  gen- 
eral or  special  office  therefor,  unless 
such  corporation  shall  have  first  obtain- 
ed and  shall  have  from  the  Secretary 
of  State  a  current  permit  to  do  busi- 
ness within  this  State;  defining  what 
foreign  corporations  may  obtain  sucli 
permit  from  the  Secretary  of  State; 
prescribing  the  manner  of  obtaining 
such  permit  and  fixing  the  duration 
thereof;  prescribing  and  defining  the 
rights,  powers,  privileges  and  duties  of 
corporations  obtaining  such  permit; 
providing  for  the  surrender  of  such 
permit;  denying  to  corporations  em- 
braced by  this  act  the  right  to  maintain 
any  suit  or  action  in  any  of  the  coui-ta 
of  this  State  upon  any  demand,  whether 
arising  out  of  contract  or  tort,  unless 
at  the  time  such  contract  shall  be  made 
or  tort  shall  be  committed,  such  cor- 
poration shall  have  obtained  such  per- 
mit; providing  penalties  and  punish- 
ments for  violations  of  provisions  of 
this  act  and  for  the  enforcement  of  such 
penalties  and  punishments;  providing 
procedure  in  such  cases;  providing  that 
civil  suits  for  the  enforcement  of  any 
of  the  provisions  of  this  act  shall  be 
brought  by  the  Attorney  General  or  by 
the  district  or  county  attorney  of  the 
county  in  which  such  suit  may  be 
brought  under  the  direction  of  the  At- 
torney Greneral  and  fixing  venue  of  such 
suits;  prescribing  rules  of  evidence  re- 
lating to  such  permit,  or  certified  copy 
thereof;  repealing  Chapter  17  of  Title 
21  of  the  Revised  Statutes,  and  Chapter 
78  of  the  General  Laws  of  the  Regular 
Session  of  the  Twenty-first  Legislature, 
and  Chapter  119  of  the  General  Laws 
of  the  Regular  Session  of  the  Twenty- 
fifth  Legislature;  making  the  provisions 
of  this  act  cumulative  of  all  existing 
laws,  except  such  as  are  expressly  re- 
pealed by  this  act;  and  declaring  an 
emergency." 

Read  first  time,  and  referred  to  Judi- 
ciary Committee  No.   1. 

By  Senator  Alexander: 
Senate  bill  No.  17,  A  bill  to  be  entitled 
"An   Act  to  amend  Article  642   of   the 
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Revised  Civil  Statutes  of  Texas  of  1895, 
as  amended  by  Chapter  130,  Acts  of  the 
Twenty-fifth  Legislature;  Chapter  43, 
Acts  of  the  Twenty-sixth  Legislature; 
Chapter  43,  Acts  of  the  Twenty -seventh 
Legislature,  and  Chapter  129  of  the 
Twenty-eighth  Legislature;  Chapter  62, 
Acts  of  the  Twenty-ninth  Legislature; 
Chapter  16,  Acts  of  the  Thirtieth  Legis- 
lature, by  amending  Subdivision  61 
thereof,  and  authorizing  the  formation 
of  corporations  for  the  construction  and 
operation  of  interurban,  electric,  gas  or 
gasoline,  denatured  alcohol  or  naphtha 
motor  railways,  and  declaring  an  emer- 
gency." 

Read  first  time,  and  referred  to  Com- 
mittee on  Internal  Improvements. 

By  Senators  Peeler  and  Watson: 

Senate  bill  No.  18,  A  bill  to  be  entitled 
"An  Act  concerning  surety  companies 
authorized  to  transact  business  in  this 
State  and  their  agents,  and  to  permit 
such  companies  and  such  agents  to  form 
an  association  for  the  purpose  of  gather- 
ing statistics,  exchanging  experiences 
and  ascertaining  the  fair  and  reasonable 
rates  to  be  paid  them  for  their  surety- 
ship, and  to  maintain  such  rates,  and 
to  prevent  losses  arising  from  dishon- 
esty or  dereliction  of  duty  of  public  oflS- 
cers,  trustees  and  others,  and  to  prevent 
discriminations,  favoritism  or  rebates, 
and  declaring  an  emergency." 

Read  first  time,  and  referred  to  Judi- 
ciary Committee  No.  1. 

Morning  call  concluded. 

(By  unanimoiis  consent  after  the 
morning  call  had  been   concluded.) 

(Senator  Brachfield  in  the  chair.) 

By  Senators  Sturgeon,  Bryan  and 
Veale: 

Senate  bill  No.  19,  A  bill  to  be  entitled 
"An  Act  relating  to  the  election,  quali- 
fication and  duties  of  the  Commissioner 
of  the  General  Land  Office  and  his  em- 
ployes; providing  a  complete  system  of 
accounting,  bookkeeping  and  auditing 
such  accounts;  prescribing  rules  and 
methods  for  the  collection  of  fees,  and 
keeping  land  accounts  and  collecting 
principal  and  interest  on  lands  sold; 
providing  system  of  accounting  with  the 
State  Treasurer  and  the  Comptroller  of 
Public  Accounts;  providing  for  a  gen- 
eral revision  of  the  laws  relating  to 
the   General   Land   Office." 

Read  first  time,  and  referred  to  Com- 
mittee on  State  Aflfairs. 

By  Senators  Sturgeon,  Bryan  and 
Veale:  1 

Senate  bill  No.  20,  A  bill  to  be  entitled  | 


"An  Act  to  amend  Articles  3923.  3924. 
3926a  and  3928b,  and  to  repeal  Article 
3924a,  Chapter  8,  Title  86  of  the  Re- 
vised Statutes  of  1895;  providing  a  sys- 
tem of  apportioning,  distributing  and 
accounting  of  the  available  school  fund 
of  the  State,  county,  city  and  school 
districts;  providing  procedure;  prescrib- 
ing ^uties  of  Superintendent  of  Public 
Instruction,  Comptroller  and  treasurers 
of  school  funds. 

Read  first  time,  and  referred  to  Com- 
mittee on  State  Affairs. 

By  Senators  Bryan,  Veale  and  Stur- 
geon: 

Senate  bill  No.  21,  A  bill  to  be  entitled 
"An  Act  to  constitute  the  Governor,  the 
chairman  of  the  Railroad  Commission 
and  Secretary  of  State  a  board  of  ac- 
counting to  put  in  force  a  system  of 
accounting  for  the  departments  of 
Comptroller,  General  Land  Office  and 
Treasury,  in  pursuance  of  the  provisions 
of  the  laws  passed  by  the  First  Called 
Session  of  the  Thirty-first  Legislature: 
making  an  appropriation  to  carry  them 
into  effect;  and  declaring  an  emer- 
gency." 

Read  first  time,  and  referred  to  Com- 
mittee on  State  Affairs. 

By  Senators  Veale,  Sturgeon  and 
Bryan : 

Senate  bill  No.  22,  A  bill  to  be  entitled 
"An  Act  to  repeal  Articles  2830,  2833, 
2837,  2840,  2841  and  2842  of  Chapter 
2  of  Title  52;  to  repeal  Article  2892  of 
Chapter  5  of  Title  52 ;  to  repeal  Articles 
6127,  6130,  6132,  5134.  5135  and  6153 
of  Chapter  3,  Title  104;  to  repeal  Ar- 
ticles 5162  and  5172  of  Chapter  4,  Title 
104,  and  to  repeal  Article  5217,  Chapter 
5,  Title  104  of  the  Revised  Statutes  of 
1896." 

Read  first  time,  and  referred  to  Com- 
mittee on  State  Affairs. 

By  Senators  Veale,  Sturgeon  and 
Bryan: 

Senate  bill  No.  23,  A  bill  to  be  entitled 
"An  Act  providing  for  the  election, 
qualifications,  bond  and  duties  of  the 
State  Treasurer,  and  the  duties  of  his 
employes;  providing  a  complete  system 
of  accounting,  bookkeeping  and  auditing 
the  accounts  of  the  Treasury  Depart- 
ment; providing  for  the  appointments 
of  a  chief  clerk,  prescribing  his  duties; 
providing  methods  for  the  receiving  and 
handling  of  all  funds,  warrants  and 
other    claims." 

Read  first  time,  and  referred  to  Com- 
mittee on  State  Affairs. 
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By  Senators  Veale,  Bryan  and  Stur- 
geon: 

Senate  bill  No.  24,  A  bill  to  be  entitled 
*'An  Act  providing  for  the  election, 
qualification^  bond  and  duties  of  the 
Comptroller  of  Public  Accounts,  the 
duties  of  his  employes;  providing  a  com- 
plete system  of  accounting,  bookkeeping 
and  auditing  of  accounts  of  the  depart- 
ment; and  of  other  departments  and  offi- 
cers of  the  government;  providing  that 
the  Comptroller  shall  prepare  forms  to 
be  used  exclusively  in  making  reports 
and  claims;  providing  a  system  for  the 
collection  and  handling  of  revenue  of 
all  kinds;  providing  for  appointment  of 
chief  clerk,  and  prescribing  his  duties; 
providing  for  filling  vacancies." 

Read  first  time,  and  referred  to  Com- 
mittee  on   State  Aff'airs. 

By  Senators  Veale,  Bryan  and  Stur- 
geon: 

Senate  bill  No.  25,  A  bill  to  be  entitled 
"An  Act  relating  to  and  prescribing  the 
duties  of  the  county  tax  assessors  and 
collectors,  and  the  county  clerks,  Comp- 
troller and  State  Treasurer,  with  refer- 
ence to  the  assessment  and  collection  of 
taxes;  providing  a  complete  system  of 
accounting,  bookkeeping  and  auditing  of 
such  accounts;  prescribing  rules  and 
methods  for  keeping  accounts,  collecting 
and  disbursing  taxes  of  all  kinds,  in- 
cluding delinquent  and  insolvent  taxes; 
providing  for  payment  of  compensation 
and  reimbursing  counties;  providing  for 
and  establishing  rules  and  methods  for 
furnishing  forms,  checking  accounts  and 
making  reports  by  the  assessors,  collec- 
tors, county  clerks.  Comptroller  and 
treasurers." 

Read  first  time,  and  referred  to  Com- 
mittee on  State  Affairs. 


SENATE  BILL  NO.  5.     ^ 

The  Chair  laid  before  the  Senate,  on 
second  reading  and  regular  order, 

Senate  bill  No.  5,  A  bill  to  be  entitled 
"An  Act  making  appropriations  for  the 
deficiencies  in  the  appropriations  here- 
tofore made  for  the  support  of  the  State 
Government  for  the  fiscal  years  ending 
August  31,  1905,  August  31,  1906, 
August  31,  1907,  August  31,  1908,  and 
August  31,  1909  and  to  pay  deficiencies 
•uch  as  may  occur  and  be  approved  by 
the  Qovemor  during  the  fiscal  years 
ending  August  31,  1909,  August  31, 
1910,  and  August  31,  1911,  being  for 
claims  registered  in  the  Comptroller's 
office  in  accordance  with  laws,  and  for 


outstanding  claims  not  registered,  and 
declaring  an  emergency," 

(Senator   Brachfield  in   the   chair.) 

Senator  Willacy  offered  the  following 
amendment,  which  was  read  and  adopted : 

Amend  by  adding  Section  2  to  the  bill 
to    read   as    follows: 

"Section  2.  The  fact  that  no  money 
is  available  to  pay  claims  herein  speci- 
fied and  that  creates  an  imperative  pub- 
lic necessity  for  the  suspension  of  the 
constitutional  rule  requiring  bills  to  be 
read  on  three  several  days  and  said 
rule  is  accordingly  hereby  suspended, 
and  this  bill  be  placed  upon  its  third 
reading  and  final  passage,  and  it  is  so 
enacted." 

Bill  read  second  time,  and  ordered  en- 
grossed. 

On  motion  of  Senator  Willacy,  the 
constitutional  rule  requiring  bills  to  be 
read  on  three  several  days  was  suspend- 
ed and  the  bill  put  on  its  third  reading 
and  final  passage  by  the  following  vote: 


Yeas— 21. 

Adams. 

Peeler. 

Alexander. 

Perkins. 

Brachfield. 

Real. 

Bryan. 

Senter. 

Cofer. 

Stokes. 

Hayter. 

Sturgeon. 

Holsey. 

Thomas. 

Hume. 

Ward. 

Kellie. 

Watson. 

Masterson. 

Willacy. 

Murray. 

Absent. 

Greer. 

Paulus. 

Harper. 

Terrell  of  Bowie. 

Hudspeth. 

Terrell  of  McLennan. 

Mayfield. 

Veale. 

Meachum. 

Weinert. 

The  bill 

was   read   third   time,    and 

passed  by  \ 

ihe  following  vote: 

Yeas— 21. 

Adams. 

Peeler. 

Alexander. 

Perkins. 

Brachfield. 

Real. 

BryaiL 

Senter. 

Cofer. 

Stokes. 

Hayter. 

Sturgeon. 

Holsey. 

Thomas. 

Hume. 

Ward. 

Kellie. 

Watson. 

Mastenon. 

Willacy. 

Murray. 

Absent. 

Greer. 

Hudspeth. 

Harper. 

Mayfield. 
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Meachiuu. 

Pauliu. 

Terrell  of  Bowia. 


Terrell  of  McLennan. 

Veale. 

Weinert. 


Senator  \yillacy  moved  to  reconsider 
the  vote  by  which  the  bill  was  passed, 
and  lay  that  motion  on  the  table. 

The  motion  to  table  prevailed. 


SENATE  BILL  NO.  7. 

The  Chair  laid  before  the  Senate,  on 
second  reading  and  regular  order, 

Senate  bill  No.  7,  A  bill  to  be  entitled 
"An  Act  transferring  the  balances  now 
to  the  credit,  and  future  sums  which 
may  accrue,  of  the  pure  food  fund, 
quarantine  fees  fund,  Galveston  station, 
and  the  Tyler  city  subsidy  bond  account 
into  the  general  revenue  of  the  State, 
and   declaring   an  emergency.*' 

Bill  read  second  time,  and  ordered  en 
grossed. 

On  motion  of  Senator  Willacy,  the 
constitutional  rule  requiring  bills  to  be 
read  on  three  several  days  was  suspend- 
ed and  the  bill  put  on  its  third  reading 
and  final  passage  by  the  following  vote: 


Yeas— 23. 


Adams. 

Alexander. 

Brachfield. 

Bryan. 

Gofer. 

Greer. 

Hayter. 

Holsey. 

Hume. 

Kellie. 

Masterson. 

Hurray. 


Harper. 
Hudspeth. 
Mayfield. 
Meaehum. 


Peeler. 

Perkins. 

Real. 

Senter. 

Stokes. 

Sturgeon. 

Terrell  of  McLennan. 

Thomas. 

Ward. 

Watson. 

Willacy. 


Absent. 


Paulus. 

Terrell  of  Bowie. 

Veale. 

Weinert. 


The   bill    was    read    third    time,    and 
passed   by    the   following    vote: 

Yeas— 24. 


Adams. 

Masterson. 

Alexander. 

Murray. 

Brachfield. 

Peeler. 

Bryan. 

Perkins. 

Gofer. 

ReaL 

Greer. 

Senter. 

Hayter. 

Stokes. 

Holsey. 

Sturgeon. 

Hume. 

Terrell  of  McLennan 

Kellie. 

Thomas. 

Ward. 
Watson. 


Harper. 
Hudspeth. 
Mayfield. 
Meacbnm. 


Weinert. 
Willacy. 


Absent. 


Paulus. 

Terrell  of  Bowie. 

Veale. 


Senator  Willacy  moved  to  reconsider 
the  vote  by  which  the  bill  was  passed, 
and  lay  that  motion  on  the  table. 

Tlie  motion   to  table  prevailed. 


SENATE  BILL  NO.  10. 

Senator  TerrelJ  of  Bowie  called  up 
Senate  bill  No.  10,  and  on  his  motion 
the  Senate  rule  requiring  committee  re- 
ports to  lie  over  for  one  day  was  sus- 
pended, for  the  purpose  of  considering 
this  bill  (see  Appendix  for  committee 
report),   by  the  following  vote: 


Yeas— 26. 


Adams. 

Alexander. 

Brachfield. 

Bryan, 

Gofer. 

Hayter. 

Holsey. 

Hume. 

Kellie. 

Masterson. 

Meaehum. 

Murray. 

Peeler. 


Greer. 
Harper. 

Hudspeth. 


Perkins. 

Real. 

Senter. 

Stokes. 

Sturgeon. 

Terrell  of  Bowie. 

Terrell  of  McLennan. 

Thomas. 

Ward. 

Watson. 

Weinert. 

Willa^. 


Absent. 


Mayfield.. 

Paulus. 

Veale. 


Th?^  Chair  laid  before  the  Senate,  on 
second  reading. 

Senate  bill  No.  10,  A  bill  to  be  entitled 
"An  Act  to  incorporate  the  Amarillo 
Independent  School  District,  to  provide 
for  the  election  of  trustees,  the  issuance 
of  bonds,  the  repeal  of  the  original  in- 
dependent school  district  for  Amarillo, 
and  creating  an  emergency." 

The  committee  report,  which  provided 
that  the  bill  be  not  printed,  was 
adopted. 

Bill  read  second  time,  and  ordered  en- 
grossed. 

On  motion  of  Senator  Terrell  of 
Bowie,  the  constitution  rule  requiring 
bills  to  be  read  on  three  several  days 
was  suspended  and  the  bill   put  on  its 
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third  reading  and  final  passage  by  the 
following  vote: 

Yea*— 26. 


Adama. 

Alexander. 

Braehfield. 

Bryan. 

Gofer. 

Hayter. 

Holaey. 

Home. 

Kellie. 

Masteraon. 

Meachum. 

Murray. 

Peeler. 


Oreer. 

Harper. 

Hndspeih. 


Perkins. 

Beal. 

Senter. 

Stokes. 

Sturgeon. 

Terrell  of  Bowie. 

Terrell  of 

McLennan. 
Thomas. 
Ward. 
Watson. 
Weinert. 
Willacy. 


Absent. 


Mayfield. 

Paulus. 

Veale. 


The   bill    was    read   third    time^    and 
passed  by   the  following  vote: 


Yeas— 25. 


Adama. 

Alexander. 

Braehfield. 

Biyan. 

Gofer. 

Havter. 

Hblsey. 

Hume. 

Kellie. 

Maateraon. 

Meachum. 

Murray. 

Peeler. 


Perkina. 

Beal. 

Senter. 

Stokes. 

Sturgeon. 

Terrell  of  Bowie. 

Terrell  of  McLennan 

Thomas. 

Ward. 

Watson. 

Weinert. 

Willacy. 


Absent. 


Greer.  Mayfield. 

Harper.  Paulua. 

Hudspeth.  Veale. 

Senator  Terrell  of  Bowie  moved  to 
reconsider  the  vote  by  which  the  bill 
was  passed,  and  lay  that  motion  on  the 
Uble. 

The   metion   to  table  prevailed. 

The  Senate  was  here  at  ease,  and  was 
called  to  order  by  Lieutenant  Governor 
Davidson. 


SENATE  BILL  NO.  17. 

Senator  Alexander  called  up  Senate 
bill  No.  17,  and  moved  that  the  consti- 
tutional rule  requiring  bills  to  be  read 
on  three  several  days  be  suspended  and 
the  bill  be  put  on  its  second  reading. 

The  motion  was  adopted  by  the  fol- 
lowing vote: 


Yeas— 24. 


Adams. 

Alexander. 

Braehfield. 

Bryan. 

Gofer. 

Greer. 

Havter.  • 

Hoisey. 

Hume. 

Kellie. 

Masterson. 

Mayfield. 


Watson. 


Harper. 

Hudspeth. 

Paulus. 


Meachum. 

Murray. 

Peeler. 

Perkins. 

Real. 

Senter. 

Stokes. 

Sturgeon. 

Terrell  of  McLennan. 

Thomas. 

Ward. 

Weinert. 


Nays-1. 


Absent. 


Terrell  of  Bowie. 

Veale. 

Willacy. 


On  motion  of  Senator  Alexander,  the 
Senate  rule  requiring  committee  reports 
to  lie  over  for  one  day  was  suspended, 
for  the  purpose  of  considering  this  bill 
(see  Appendix  for  committee  report), 
by   the  following  vote: 


Yeas— 24. 


Adams. 

Alexander. 

Braehfield. 

Bryan. 

Gofer. 

Greer. 

Havter. 

Hoisey. 

Hume. 

Kellie. 

Masterson. 

Mayfield. 


Watson. 


Harper. 

Hudspeth. 

Paulus. 


Meachum. 

Murray. 

Peeler. 

Perkins. 

Real. 

Senter. 

Stokes. 

Sturgeon. 

Terrell  of  McLennan. 

Thomaa. 

Ward. 

Weinert. 


Nays— 1. 


Absent. 


Terrell  of  Bowivs. 

Veale. 

Willacy. 


The  Chair  laid  before  the  Senate,  on 
second  reading, 

Senate  bill  No.  17,  A  bill  to  be  entitled 
"An  Act  to  amend  Article  642  of  the 
Revised  Civil  Statutes  of  Texas,  as 
amended  by  Chapter  130,  Acts  of  the 
Twenty-fifth  Legislature;  Chapter  43, 
Acts  of  the  Twenty-sixth  Legislature; 
Chapter  43,  Acts  of  the  Twenty- seventh 
Legislature,  and  Chapter  129  of  the 
Twenty-eighth  Legislature;  Chapter  62., 
Acts   of   the  Twenty-ninth   Legislature; 
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Chapter  150,  Acts  of  the  Thirtieth  leg- 
islature, by  amending  Subdivision  61 
thereof,  and  authorizing  the  formation 
of  corporations  for  the  construction 
and  operation  of  tnterurban,  electric, 
gas  or  gajsoline,  denatured  alcohol,  or 
naphtha  motor  railways,  and  declaring 
an  emergency." 

The  committee  report,  which  provided 
that  the  bill  be  not  printed,  was 
adopted. 

(Senator  Watson,  in  the  chair.)     ■ 

Senator  Alexander  offered  the  follow- 
ing amendment,  which  was  read  and 
adopted : 

Amend  bill  by  inserting  after  the  word 
"Legislature,"  page  2,  line  6  of  the  bill, 
the  following  words:  "And  all  the 
powers  of  whatsoever  kind  or  character 
conferred  by  said   act." 

ALEXANDER, 
SENTER. 

Bill  read  second,  time,  and  ordered  en- 
grossed. 

On  motion  of  Senator  Alexander,  the 
constitutional  rule  requiring  bills  to  be 
read  on  three  several  days  was  suspend- 
ed and  the  bill  put  on  its  third  reading 
and  final  passage  by  the  following  vote: 


Yeas— 26. 


Adams. 

Alexander, 

Brachfield. 

Bryan. 

Gofer. 

Greer. 

Hayter. 

Holsey. 

Hume. 

Kellie. 

Masterson. 

Mayfield. 

Meachum. 


Harper. 

Hudspeth. 

PauluB. 


Murray. 
Peeler. 
Perkins. 
Real. 
Senter. 
Stokes. 
iSturgeon. 
Terrell  of  Bowie. 
Terrell  of  McLennan. 
•  Ward. 
Watson. 
Weinert. 
Willacy. 


Absent. 


Thomas. 
Veale. 


Tlift    bill    was    read    third    time, 
passed  by  the  following  vote: 


and 


Yeas— 26. 

Yeas— 26. 

Adams. 

Kellie. 

Adams. 

KelUe. 

Alexander. 

Masterson. 

Alexander. 

Masterson 

Brachfield. 

Mayfield. 

Brachfield. 

Mayfield. 

Bryan. 

Meachum. 

Bryan. 

Meachum. 

Gofer. 

Murray. 

Gofer. 

Murray. 

Greer. 

Peeler. 

Greer. 

Peeler. 

Hayter. 

Perkins. 

Hayter. 

Perkins. 

Holsey. 

Real. 

Holsey. 

Real. 

Hume. 

Senter. 

Hume. 

Senter. 

Stokes.  Ward. 

Sturgeon.  Watson. 

Terrell  of  Bowie.       Weinert. 
Terrell  of  McLennan.  Willacy. 


Absent. 


Harper. 

Hudspeth. 

Paulus. 


Thomas. 
Veale. 


Senator  Alexander  moved  to  recon- 
sider the  vote  by  which  the  bill  wa« 
passed,  and  lay  that  motion  on  the 
table. 

The  motion  to  table  prevailed. 


REASON   FOR   VOTING. 

1  vote  for-  this  bill  because  in  my 
judgment  it  tends  to  promote  the  devel- 
opment of  the  State,  but  I  shall  register 
a  protest  against  the  method  of  sub- 
mission of  this  subject  by  the  Governor 
which  seeks  to  limit  the' prerogative  of 
the  Legislature  to  a  particular  method 
of  legislation  upon  a  subject  named. 
The  precedent  is  one  that  ought  not  to 
be  established.  When  the  Governor  seeks 
to  limit  the  action  of  the  Legislature 
upon  a  particular  subject  to  provisions 
designated  by  himself,  as  he  has  done  in 
this  case,  he  usurps  the  authority  of 
the  Legislature,  and  becomes  by  direct 
act,  the  entire  source  of  legislation.  In 
my  judgment  the  public  welfare  will  be 
best  subserved  by  a  return  to  the  con- 
stitutional system  which  assigns  to  the 
Executive  the  duty  of  enforcing  laws 
and  to  the  Legislature  the  power  of 
framing  laws. 

SENTER. 


HOUSE  BILL  NO.  16. 

Senator  Bryan  called  up  House  bill 
No.  16,  and  moved  that  the  constitu- 
tional rule  requiring  bills  to  be  read  on 
three  several  days  be  suspended  and  the 
bill  be  put  on  its  second  reading. 

The  motion  was  adopted  by  the  fol- 
lowing  vote: 
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Stokes.  Ward. 

Sturgeon.  Watson. 

Terrell  of  Bowie.        Weinert. 
Terrell  of  McLennan.  Willacy. 


Absent. 


Harper. 

Hudspeth. 

PauluB. 


Thomas. 
Veale. 


On  motion  of  Senator  Bryan,  the  Sen- 
ate rule  requiring  committee  reports  to 
lie  oyer  for  one  day  was  suspended,  for 
the  purpose  of  considering  this  bill  (see 
Appendix  for  committee  report),  by  the 
following  vote: 


Yea8--25. 

Adams. 
Alexander. 

Murray. 
Peeler. 

Brachfield. 

Perkins. 

Bryan. 
Cofer. 

Real. 
Senter. 

Greer. 

Stokes. 

Harter. 
Holsey. 
Hume. 

Sturgeon. 
Terrell  of  Bowie. 
Ward. 

Kellie. 

Watson. 

Masterson. 

Weinert. 

Mayfield. 
Meachum. 

Willacy. 

Absent. 

Harper. 

Hudspeth. 

Pauhis. 

Terrell  of  McLeni 

Thomas. 

Veale. 

The  Chair  laid  before  the  Senate,  on 
second  reading.  House  bill  No.  16 
(Stamford  Independent  School  District 
bill). 

The  committee  report,  which  provided 
that  the  bill  be  not  printed,  was 
adopted. 

Bill  read  second  time,  and  passed  to 
a  third  reading. 

On  motion  of  Senator  Bryan,  the  con- 
stitutional rule  reouiring  bills  to  be 
read  on  three  several  days  was  suspend- 
ed and  the  bill  put  on  its  third  reading 
and  final  passage  by  the  following  vote: 


Yeas— 26. 


Adams. 

Alexander. 

Brachfield. 

Bryan. 

Gofer. 

Greer. 

Hayter. 

Holsey. 

Hume. 

Kellie. 


Masterson. 

Mayfield. 

Meachum. 

Murray. 

Peeler. 

Perkins. 

Real. 

Senter. 

Sturgeon. 

Terrell  of  Bowie. 


Terrell  of  McLennan.  Watson. 
Thomas.  Weinert. 

Ward.  Willacy. 


Absent. 


Harper. 

Hudspeth. 

Paulus. 


Stokes. 
Veale. 


The    bill    was    read    third    time,    and 
passed  by  the  following   vote: 


Yeas— 26. 


Adams. 

Alexander. 

Brachfield. 

Bryan. 

Gofer. 

Greer. 

Hayter. 

Holsey. 

Hume. 

Kellie. 

Masterson. 

Mayfield. 

Meachum. 


Harper. 

Hudspeth. 

Paulus. 


Murray. 

Peeler. 

Perkins. 

Real. 

Senter. 

Sturgeon. 

Terrell  of  Bowie. 

Terrell  of  McLennan. 

Thomas. 

Ward. 

Watson. 

Weinert. 

Willacy. 


Absent. 


Stokes. 
Veale. 


Senator  Bryan  moved  to  reconsider 
the  vote  by  which  the  bill  was  passed, 
and  lay  that  motion  on  the  table. 

The  motion  to  table   prevailed. 


ADJOURNMENT. 

On  motion  of  Senator  Kellie^  the 
Senate  adjourned  until  10  o'clock  to- 
morrow morning. 


APPENDIX. 


COMMITTEE    REPORTS. 
(Floor  Report.) 

Auatin,  Texas,  April  19,  1909. 
Hon.  A.  B.  Davidson,   President  of  the 

Senate. 

Sir:  We,  your  Committee  on  Towns 
and  City  Corporations,  to  whom  was  re- 
ferred 

Senate  bill  No.  11,  A  bill  to  be  entitled 
"An  Act  to  grant  a  charter  to  the  city 
of  Amarillo,  Potter  county,  Texas;  re- 
pealing all  laws  and  parts  of  laws  in 
conflict  herewith,  and  declaring  an 
emergency," 
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Chapter  150,  Acts  of  the  Thirtieth  leg- 
islature, by  amending  Subdivision  61 
thereof,  and  authorizing  the  formation 
of  corporations  for  the  construction 
and  operation  of  tnterurban,  electric, 
gas  or  gasoline,  denatured  alcohol,  or 
naphtha  motor  railways,  and  declaring 
an  emergency." 

The  committee  report,  which  provided 
that  the  bill  be  not  printed,  was 
adopted. 

(Senator  Watson,  in  the  chair.)     - 

Senator  Alexander  offered  the  follow- 
ing amendment,  which  was  read  and 
adopted : 

Amend  bill  by  inserting  after  the  word 
"Legislature,"  page  2,  line  6  of  the  bill, 
the  following  words:  *'And  all  the 
powers  of  whatsoever  kind  or  character 
conferred  by  said   act." 

ALEXANDER, 
SENTER. 

Bill  read  second,  time,  and  ordered  en- 
grossed. 

On  motion  of  Senator  Alexander,  the 
constitutional  rule  requiring  bills  to  be 
read  on  three  several  days  was  suspend- 
ed and  the  bill  put  on  its  third  reading 
and  final  passage  by  the  following  vote: 


Yeafr-26. 

Adams. 

Murray. 

Alexander, 

Peeler. 

Brachfield. 

Perkins. 

Bryan. 

Real. 

Cofer. 

Senter. 

Greer. 

Stokes. 

Hayter. 

l5turgeon. 

Holsey. 

Terrell  of  Bowie. 

Hume. 

Terrell  of  McLennan 

Kellie. 

•  Ward. 

Masterson. 

Watson. 

Mayfield. 

Weinert. 

Meachum. 

Willacy. 

Absent. 

Harper. 

Thomas. 

Hudspeth. 

Veale. 

PanluB. 

Tlifi    bill    was    read    third    time, 
passed  by  the  following  vote: 


and 


Yea»--26. 


Adams. 

Alexander. 

Brachfield. 

Bryan. 

Cofer. 

Greer. 

Hayter. 

Holsey. 

Hume. 


Kellie. 

Masterson. 

Mayfield. 

Meachum. 

Murray. 

Peeler. 

Perkins. 

Real. 

Senter. 


Stokes.  Ward. 

Sturgeon.  Watson. 

Terrell  of  Bowie.       Weinert. 
Terrell  of  McLennan.  Willacy. 


Absent. 


Harper. 
Hudspeth. 
Paul  us. 


Thomas. 
Veale. 


Senator  Alexander  moved  to  recon- 
sider the  vote  by  which  the  bill  was 
passed,  and  lay  that  motion  on  the 
table. 

Tlie  motion  to  table  prevailed. 


REASON   FOR   VOTING. 

I  vote  for*  this  bill  because  in  my 
judgment  it  tends  to  promote  the  devel- 
opment of  the  State,  but  I  shall  register 
a  protest  against  the  method  of  sub- 
mission of  this  subject  by  the  Governor 
which  seeks  to  limit  the  prerogative  of 
tlie  Legislature  to  a  particular  method 
of  legislation  upon  a  subject  named. 
The  precedent  is  one  that  ought  not  to 
be  established.  When  the  Governor  seeks 
to  limit  the  action  of  the  Legislature 
upon  a  particular  subject  to  provisions 
designated  by  himself,  as  he  hajs  done  in 
this  case,  he  usurps  the  authority  of 
the  Legislature,  and  becomes  by  direct 
act,  the  entire  source  of  legislation.  In 
my  judgment  the  public  welfare  will  be 
best  subserved  by  a  return  to  the  con- 
stitutional system  which  assigns  to  the 
Executive  the  duty  of  enforcing  laws 
and  to  the  Legislature  the  power  oi 
framing  laws. 

SENTER. 


HOUSE  BILL  NO.  16. 

Senator  Bryan  called  up  House  bill 
No.  16,  and  moved  that  the  constitu- 
tional rule  requiring  bills  to  be  read  on 
three  several  days  be  suspended  and  the 
bill  be  put  on  its  second  reading. 

The  motion  was  adopted  by  the  fol- 
lowing  vote; 


Yeas-26. 

Adams. 

Kellie. 

Alexander. 

Masterson 

Brachfield. 

Mayfield. 

Bryan. 

Meachum. 

Coier. 

Murray. 

Greer. 

Peeler. 

Hayter. 

Perkins. 

Holsey. 

Real. 

Hume. 

Senter. 
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Stokea.  Ward. 

Sturgeon.  Watson. 

Terrell  of  Bowie.        Weinert. 
Terrell  of  McLennan.  Willacy. 


Absent. 


Harper. 

Hudspeth. 

PauhiB. 


Thomas. 
Veale. 


On  motion  of  Senator  Bryan,  the  Sen- 
ate rule  requiring  committee  reports  to 
lie  over  for  one  day  was  suspended,  for 
the  purpose  of  considering  this  bill  (see 
Appendix  for  committee  report),  by  the 
following  vote: 


Yea8^-25. 


Adams. 

Alexander. 

Brachfield. 

Bryan. 

Cofer. 

Greer. 

Hayter. 

Holsey. 

Hume. 

Kellie. 

I^fasterson. 

^layfield. 

Meachum. 


Harper. 

Hudspeth. 

Pauhia. 


Murray. 

Peeler. 

Perkins. 

Real. 

Senter. 

Stokes. 

Sturgeon. 

Terrell  of  Bowie. 

Ward. 

Watson. 

Weinert. 

Wilkcy. 


Absent. 


Terrell  of  McLennan. 

Thomas. 

Veale. 


The  Chair  laid  before  the  Senate,  on 
second  reading,  House  bill  No.  16 
(Stamford  Independent  School  District 
bill). 

The  committee  report,  which  provided 
that  the  bill  be  not  printed,  was 
adopted. 

Bill  read  second  time,  and  passed  to 
a  third  reading. 

On  motion  of  Senator  Bryan,  the  con- 
stitutional rule  reouiring  bills  to  be 
read  on  three  several  days  was  suspend- 
ed and  the  bill  put  on  its  third  reading 
and  final  passage  by  the  following  vote: 

Yeas— 26. 


Adams. 

Masterson. 

Alexander. 

Mayfield. 

Brachfield. 

Meachum. 

Bryan. 

Murray. 

Cofer. 

Peeler. 

Greer. 

Perkins. 

Hayter. 

ReaL 

Hotoey. 

Senter. 

Hume. 

Sturgeon. 

Kellie. 

Terrell  of  Bowie. 

Terrell  of  McLennan.  Watson. 
Thomas.  Weinert. 

Ward.  Willacy. 


Absent. 


Harper. 

Hudspeth. 

Paulus. 


Stokes. 
Veale. 


The    bill    was    read    third    time,    and 
passed  by  the  following  vote: 


Adams. 

Alexander. 

Brachfield. 

Bryan. 

Cofer. 

Greer. 

Hayter. 

Holsey. 

Hume. 

Kellie. 

Masterson. 

Mayfield. 

Meachum. 


Harper. 

Hudspeth. 

Paulus. 


Yeas— 26. 

Murray. 

Peeler. 

Perkins. 

ReaL 

Senter. 

Sturgeon. 

Terrell  of  Bowie. 

Terrell  of  McLennan. 

Thomas. 

Ward. 

Watson. 

Weinert. 

Willacy. 

Absent. 

Stokes. 
Veale. 


Senator  Bryan  moved  to  reconsider 
the  vote  by  which  the  bill  was  passed, 
and  lay  that  motion  on  the  table. 

The   motion  to  table  prevailed. 


ADJOURNMENT. 

On  motion  of  Senator  Kellie^  the 
Senate  adjourned  until  10  o'clock  to- 
morrow morning. 


APPENDIX. 


COMMITTEE    REPORTS. 
(Floor  Report.) 

AuBtin,  Texas,  April  19,  1909. 
Hon.  A.  B.  Davidson,   President  of  the 

Senate. 

Sir:  We,  your  Committee  on  Towns 
and  City  Corporations,  to  whom  was  re- 
ferred 

Senate  bill  No.  11,  A  bill  to  be  entitled 
"An  Act  to  grant  a  charter  to  the  city 
of  Amarillo,  Potter  county,  Texas;  re- 
pealing all  laws  and  parts  of  laws  in 
conflict  herewith,  and  declaring  an 
emergency," 
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Have  had  the  same  under  considera- 
tion, and  beg  leave  to  report  it  back  to 
the  Senate  with  the  recommendation 
that  it  do  pass,  and  be  not  printed. 

Senter,  Chairman;  Peeler,  Cofer,  Hol- 
aey.  Real,  Willacy,  Masterson,  Hume, 
Terrell    of    McLennan,   Alexander. 

(Floor  Report.) 

Austin,  Texas,  April  19,  1909. 
Hon.  A.   B.  Davidson,   President  of  the 

Senate. 

Sir:  We,  your  Committee  on  Tortus 
and  City  Corporations,  to  whom  was  re- 
ferred 

House  bill  No.  16,  A  bill  to  be  entitled 
''An  Act  to  amend  Subdivision  6^  Sec- 
tion 8,  Article  2,  Chapter  71  of  the  local 
and  special  laws  of  Texas,  passed  at  the 
Regular  Session  of  the  Thirtieth  Legis- 
lature, entitled  *An  Act  to  grant  a  new 
charter  to  the  city  of  Dallas,  repealing 
all  laws  or  parts  of  laws  in  conflict 
herewith,'  and  declaring  an  emergen<^," 

Have  had  the  same  under  considera- 
tion, and  beg  leave  to  report  it  back 
to  the  Senate  with  the  recommendation 
that  it  do  pass,  and  be  not  printed. 

Senter,  Chairman;  Peeler,  Cofer,  Hol- 
sey.  Real,  Willacy,  Masterson,  Hume, 
Terrell  of  McLennan,   Alexander. 

(Floor  Report.) 

Austin,  Texas,  April  19,  1909. 
Hon.  A.  B.  Davidson,  President  of  the 
Senate. 

Sir:  We,  your  Committee  on  Inter- 
nal Improvements,  to  whom  was  re- 
ferred 

Senate  bill  No.  17,  A  bill  to  be  entitled 
"An  Act  to  amend  Article  642  of  the 
Revised  Civil  Statutes  of  Texas,  as 
amended  by  Chapter  130,  Acts  of  the 
Twenty-fifth  Legislature;  Chapter  43, 
Acts  of  the  Twenty-sixth  Legislature; 
Chapter  43,  Acts  of  the  Twenty-seventh 
Legislature,  and  Chapter  129  of  the 
Twenty-eighth  Legislature;  Chapter  62, 
Acts  of  the  Twenty-ninth  Legislature; 
Chapter  150,  Acts  of  the  Thirtieth  Leg- 
islature, by  amending  Subdivision  61 
thereof,  and  authorizing  the  formation 
of  corporations  for  the  construction  and 
operation  of  interurban,  electric,  gas  or 
gasoline,  denatured  alcohol  or  naphtha 
motor  railways,  and  declaring  an  emer- 
gency," 

Have  had  the  same  under  considera- 
tion, and  beg  leave  to  report  it  back 
to  the  Senate  with  the  recommendation 
that  it  do  pass,  and  be  not  printed. 

Bruchfield,  Chairman;  Brj'an,  Mas- 
terson,  Mayfield,    Terrell   of    McLennan, 


Holsey,  Hume,  Perkins,  Meachum,  Mur- 
ray. 

(Floor  Report.) 

Austin,  Texas,  April  19,  1909. 
Hon.  A.   B.  Davidson,^  President  of  the 

Senate. 

Sir:  We  your  Committee  on  Educa- 
tional   Affairs,   to    whom    was  referred 

House  bill  No.  16,  A  bill  to  be  entitled 
"An  Act  creating  the  Stamford  Inde- 
pendent School  District  in  Jones  coun- 
ty, Texas;  defining  its  boundaries;  pro- 
viding for  the  election  of  a  board  of 
trustees  to  manage  and  control  the 
public  free  schools  in  said  district;  in- 
vesting said  district  with  the  rights, 
powers  and  privileges  and  duties  of  a 
town  or  village  incorporated  for  free 
school  purposes  only  under  the  general 
laws,  and  declaring  an  emergency,*' 

Have  had  the  same  under  considera- 
tion, and  beg  leave  to  report  it  back 
to  the  Senate  with  the  recommendation 
that  it  do  pass,  and  be  not  printed. 

Alexander,  Chairman;  Sturgeon,  Real, 
Bryan,  Willacy,  Weinert,  Brachfield. 

(Floor  Report.) 

Austin,  Texas,  April  16,  1909. 
Hon.  A.  B.  Davidson,  President  of  the 

Senate. 

Sir:  We,  your  Committee  on  Educa- 
tional Affairs,  to  whom  was  referred 

Senate  bill  No.  10,  A  bill  to  be  entitled 
"An  Act  to  incorporate  the  Amarillo  In- 
dependent School  District;  to  provide 
for  the  election  of  trustees;  the  issuance 
of  bonds;  the  repeal  of  the  original  in- 
dependent school  district  for  Amarillo; 
and    declaring  an   emergency," 

Have  had  the  same  under  considera- 
tion, and  beg  leave  to  report  it  back 
to  the  Senate  with  the  recommendation 
that  it  do  pass,  and  be  not  printed. 

Alexander,  Chairman;  Meachum,  Wil- 
lacy, Sturgeon,  Bryan,  Real. 

Committee  Room, 
Austin,  Texas,  April  19,  1909. 
Hon.  A.   B.  Davidson,   President  of  the 

Senate. 

Sir:  Your  Committee  on  Engrossed 
Bills  have  carefully  examined  and  com- 
pared 

Senate  bill  No.  6,  A  bill  to  be  entitled 
"An  Act  to  authorize  and  permit  the 
territory  situated  within  the  bounds  of 
the  town  of  Myra  in  the  county  of  Cooke 
and  State  of  Texas,  and  other  lands  and 
territory  adjacent  thereto,  to  incorpor- 
ate as  an  independent  school  district, 
for   free    school   purposes    only,    to    be 
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known  as  the  Myra  Independent  School 
District,  with  all  the  powers,  rights 
and  duties  of  independent  school  dis- 
tricts formed  by  incorporation  of  towns 
and  villages  for  free  school  purposes 
only,  and  declaring  an  emergency/' 
And  find  the  same  correctly  engrossed. 
WARD,  Chairman. 

Committee  Room, 
Austin,  Texas,  April  19,  1009. 
Hon.  A.   B.  Davidson,  President  of  the 

Senate. 

Sir:  Your  Committee  on  Engrossed 
Bills  have  carefully  examined  and  com- 
pared 

Senate  bill  No.  8,  A  bill  to  be  entitled 
"An  Act  to  amend  Section  61  of  an  act 
passed  by  the  Legislature  of  the  State 
of  Texas,  in  April,  1905,  entitled  'An 
Act  to  incorporate  the  city  of  Cleburne 
in  Johnson  county,  Texas,  and  to  fix 
the  boundaries  thereof,  and  to  provide 
for  its  government  and  the  management 
of  its  affairs,'  same  being  Chapter  47 
of  the  Special  Laws  of  Texas  of  1905, 
so  as  to  authorize  the  city  council  to 
vacate  and  close  streets  and  alleys  and 
to  cede  the  same  or  any  part  thereof, 
and  declaring   an   emergency," 

And  find  the  same  correctly  engrossed. 
WARD,  Chairman. 


PETITIONS  AND  MEMORIALS. 

The  Chair  had  the  following  read  to 
the  Senate: 

Italy,  Texas,  April  13,  1909. 
Hon.  A.   B.   Davidson,   President  of  the 

Senate,  Austin,  Texas: 

We,  your  petitioners,  respectfully  rep- 
resent that  we  are  citizens  of  Ellis 
county,  and  of  political  faith  Demo- 
crats, and  are  farmers  and  business 
men.  As  such  citizens  we  wish  to  enter 
our  protest  against  the  passage  of  any 
bill  which  has  for  its  object  the  guaran- 
teeing of  deposits,  in  banks,  by  forcing 
such  banks  into  a  co-partnership, 
apiinst  their  will,  with  other  banks  for 
the  sole  purpose  of  forcing  the  solvent 
and  well  managed  bank  to  pay  the 
losses  of  the  ill  managed  and  insolvent 
banks.  Such  a  law  would  be  manifestly 
unjust,  socialistic,  and  out  of  harmony 
with  what  we  regard  as  true  democracy. 
Such  a  measure,  if  passed,  would  result 
in  a  great  injury  to- our  entire  peoples. 

Trusting  that  political  passion  and 
prejudice  may  be  abandoned,  and  that 
reason  may  reign  in  the  consideration 
of  this  vital  question,  we  subscribe  our- 
selves, 

Numerously  signed. 


Hon.  A.  B.  Davidson,  Lieutenant  Gov- 
ernor, State  of  Texas^  Austin,  Texas. 
Dear  Sir:  We,  your  petitioners  and 
Democratic  voters  of  Henderson  county, 
desire  through  you  to  express  our 
hearty  commendation  and  endorsement 
to  the  seventeen  Senators  who  have, 
through  their  votes  and  influence  on 
the  bank  guaranty  question,  stood  for 
sound  Democratic  principles.  The  Sen- 
ter-Hume  bill,  in  our  opinion,  will  be  an 
absolute  guarantee  for  the'  depositors  in 
our  banks,  and  has  no  tendency  to 
Socialism  which  compels  the  solvent 
bankers  to  pay  losses  of  incompetent 
bankers. 

We  believe  76  per  cent  of  the  voters 
of  this  county  favor  the  Senter-Hume 
bill. 

Numerously  signed. 

By  Senator  Real: 

San  Antonio,  April  14,  1909. 
Hon.     Julius     Real,     Senator,     Austin, 

Texas. 

Dear  Sir:  The  undersigned  mer- 
chants and  business  men,  representing 
the  class  which  it  is  claimed  would  be 
the  beneficiaries  of  a  bank  guaranty 
law,  beg  to  protest  earnestly  against 
the  passage  of  such  law  which  we  be- 
lieve to  be  not  based  on  sound  princi- 
ples of  business  integrity,  and,  there* 
fore,  not  desired  by  bank  depositors  as 
a  class. 

We  have  been  much  pleased  with  the 
stand  taken  by  a  majority  of  the  Senate, 
and  beg  you  to  convey  to  them  our 
appreciation  as  well  as  our  confident  be- 
lief that  they  will  not  permit  themselves 
to  be  swerved  from  the  sound  position 
heretofore  held   by   them. 

With  best  wishes. 

Numerously  signed. 

By  Senator  Perkins: 

Quinlan,  Texas,  April  14,  1909. 
Hon.     Tom     Perkins,     Senate,     Austin, 

Texas. 

Dear  Sir:  We  note  you  have  given 
to  the  press  several  telegrams  and  com- 
munications from  bankers  and  a  few 
others  who  are  in  line  with  your  way 
of  thinking  on  the  hank  guaranty  law 
that  has  been  befoie  the  Senate,  but 
have  failed  to  give  out  the  petitions 
from  those  favoring  the  Cureton  bill, 
of  which  you  have  surely  received  many, 
including  one  from  this  place  contain- 
ing forty-two  names  and  could  have  as 
easily  contained  1000,  not  a  man  refus- 
ing to  sign  that  had  an  opportunity. 

It    remains   to   be   seen    whether    the 
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bankers  are  in  the  majority  in  your 
district.  Give  each  side  a  square  deal 
is  all  we  ask. 

Numerously  signed. 

By  Senator  Senter: 
Hon.   A.   B.    Davidson,  President  of  the 

Senate,  Austin,  Texas: 

We,  tlie  undersigned  Democratic  vo- 
ters of  Tarrant  county,  Texas,  liereby 
represent  to  the  honorable  body,  of 
which  you  are  President,  that  in  voting 
for  the  platform  demands  of  the  Demo- 
cratic party  at  the  last  State  election, 
it  was  not  our  intent  to  make  any  de- 
mands calling  for  legislation  or  innova- 
tions at  variance  with  the  time-honored 
principles  of  the  Democratic  party. 

That  W8  have  all  becoming  and  de- 
ferential respect  for  the  leaders  of  our 
party,  both  National  and  State,  botli 
legislative  and  executive,  in  proportion 
to  their  adherence  to  true  Democratic 
principles;  but  we  deplore  and  condemn 
any  tendency  or  effort,  intentional  or 
otherwise,  on  the  part  of  any  of  them  to 
lead  the  Democratic  party  astray,  or 
force  it  into  actions  more  tainted  with 
Populism  than  bearing  the  native  hues 
of  democracy. 

That  we  favor  any  bank  guaranty 
under  which  each  bank  can  be  respon- 
sible for  its  own  goodness,  or  want 
thereof;  but  we  do  not  believe  it  to  be 
just,  reasonable  or  Democratic  to  re- 
quire the  g(M)d  to  pay  the  debts  of  the 
bad,  or  to  penalize  the  competent  for 
the  benefit  of  the  incompetent;  and  we 
do  not  believe  that  any  necessity  or 
emergency  exists  sufficient  to  justify  the 
commitment  of  the  Democratic  party  to 
such  a   policy. 

Numerously  signed. 


FIFTH  DAY. 


Senate  Chamber, 
Austin,    Texas, 
Tuesday,    April    20,    1909. 
Senate  met  pursuant  to  adjournment, 
Lieutenant    Governor    A.     B.    Davidson 
presiding. 

The  roll  was  called,  a  quorum  l)eing 
present,  the  following  Senators  answer- 
ing to  their   names: 


Adams. 

Alexander. 

Brachlield. 

Brvan. 

Cofer. 

Greer. 

Harper. 


Hayter. 

Holsey. 

Hudspeth. 

Hume. 

Kellie. 

Masterson. 

Mayfield. 


Meachum. 

Terrell  of  Bowie. 

Murray. 

Terrell  of  McLennan. 

Peeler. 

Thomas. 

Perkins. 

Ward. 

ReaL 

Watson. 

Senter. 

Weinert. 

Stokes. 

Willacy. 

Absent. 

Paulus. 

Veale. 

Sturgeon. 

Prayer  by  the  Chaplain,  Rev.  H.  M. 
Sears. 

Pending  the  reading  of  the  Journal  of 
yesterday,  on  motion  of  Senator  Cofer, 
the  same  was  dispensed  with. 


EXCUSED. 

On   account  of  important  business: 
Senator    Hudspeth    for   yesterday,   on 
motion  of  Senator  Adams. 

Senator  Harper  for  yesterday,  on  mo- 
tion   of    Senator   Mayfield. 


FIRST   HOUSE   MESSAGE. 

Hall  of  the  House  of  Representatives, 
Austin,  Texas,  April  20,  1909. 
Hon.  A.  B.   Davidson,  President  of  the 

Senate. 

Sir:  I  am  directed  by  the  House 
to  inform  the  Senate  that  the  House 
has  passed  the  following  bills: 

House  bill  No.  0,  A  bill  to  be  entitled 
"An  Act  making  appropriation  for  the 
deficiencies  in  tne  appropriations  here- 
tofore made  for  the  support  of  the  State 
government  fur  the  fiscal  years  ending 
August  31,  1905,  August  31,  1906,  Au- 
gust 31,  1907,  August  31,  1908,  and 
August  31,  1909,  and  to  pay  deficiencies 
such  as  may  occur  and  be  approved  by 
the  Governor  during  the  fiscal  years 
ending  August  31,  1909,  August  31. 
1910,  and  August  31,  1911,  being  for 
claims  registered  in  the  Comptroller's 
office  in  accordance  with  law,  and  for 
outstanding  claims  not  registered,  and 
declaring  an   emergency." 

House  bill  No.  26,  A  bill  to  be  entitled 
'•An  Act  to  amend  Chapter  17  of  the 
General  Laws,  passed  by  the  Regular 
Session  of  the  Twenty-eighth  Legisla- 
ture, entitled  *An  Act  to  create  thi' 
Fifty-second  Judicial  District  of  the 
State  of  Texas,  composed  of  the  coun- 
ties of  Coryell,  Hamilton  and  Coman- 
che; to  provide  for  the  present  district 
judge  of  the  Forty-seventh  District  act- 
ing as  judge  of  the  Fifty-second  District 
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until  the  next  general  election;   and  to 
provide   for   the   appointment   of   a   dis- 
trict attorney   for   the  Fifty-second  Ju- 
dicial   District;    to    amend    Section    2, 
Chapter  51   of  the  Acts  of  the  Twenty- 
fiftli    Legislature,   approved   April   3,   A. 
D.   1897;    reorganizing  the  Forty-second 
Judicial  District  of  Texas,  to  amend  Sec- 
tion 29,  Article  22,  Title  4  of  the  Re- 
vised Statutes  of  1896  of  Texas,  by  reor- 
pinizing  the  Twenty-ninth  Judicial  Dis- 
trict;   to    amend    an    act    entitled    "An 
Act  to  change  and  fix  the  terms  of  hold- 
ing court   in   the   Thiri^-ninth  Judicial 
District  of  the   State  of  Texas,"  passed 
by    the    Twenty-sixth    Legislature,    and 
approved  Iklay   9,    1899,   to   provide   for 
the  appointment  of  a  judge  of  the  Forty- 
second  District,  to  fix  the  time  of  hold- 
ing court   in   all   the   above  named  dis- 
tricts;  to   validate  all  writs  and  other 
processes   heretofore   issued   out   of    the 
district  courts  of  the  said  Twenty-ninth 
and  Forty-second  Districts  of  Texajs;  to 
repeal  all  laws  and  parts  of  laws  in  con- 
flict herewith,    and   declaring   an  emer- 
gency*;   the   same   to  be   and   is  hereby 
amended  so  as    to   change,   fix  and   ar- 
range and   extend   the   time   of   holding 
court  in  the  Twenty-ninth  Judicial  Dis- 
trict of   Texas,   composed   of   the   coun- 
ties   of    Palo    Pinto,    Hood,    Somervell 
and  Erath,  and  to  repeal  all  laws  and 
parts  of  laws  in  conflict  herewith.** 
Respectfully, 

BOB    BARKER, 
Chief  Clerk,  House  of  Representatives. 


BILLS   READ    AND    REFERRED. 

The  Chair  (Lieutenant  Governor  Da- 
vidson) had  referred,  after  their  cap- 
tions had  been  read,  the  following  House 
hills  (see  above  House  message  for  cap- 
tions) : 

House  bill  No.  6,  referred  to  Commit- 
tee on  Finance. 

House  bill  Xo.  26,  referred  to  Com- 
mittee on  Judicial   Districts. 


BILLS   AND  RESOLUTIONS. 

By   Senators    Senter   and    Hume: 
Senate  bill  No.  26,  A  bill  to  be  entitled 
"An    Act    to    require    each    corporation 
organized  under  the  laws  of  this  State 
to  do  a  banking  business,"  etc. 

Read  first  time,  and  referred  to  Com- 
mittee on  Insurance,  Statistics  and  His- 
tory. 

By  Senator  Willacy: 

Senate  bill  No.  27,  A  bill  to  be  entitled 


"An  Act  to  amend  an  act  creating  an 
independent  school  district  to  be  known 
as  Corpus  Christi  Independent  School 
District,"  etc. 

Read  first  time,  and  referred  to  Com- 
mittee on   Educational  Affairs. 

By  Senators  Terrell  of  McLennan  and 
Harper: 

Senate  bill  No.  28,  A  bill  to  be  entitled 
"An  Act  authorizing  any  life  insurance 
company  incorporated  under  the  laws 
of  this  State,  at  its  option,  to  deposit 
securities  equal  in  value  to  the  legal 
reserve  on  i+js  outstanding  policies  and 
annuity  bonds  for  the  benefit  of  all  the 
holders  thereof,  and  providing  for  the 
regulation  and  maintenance  of  such 
deposit,  and  the  terms  and  purposes  for 
which  same  shall  be  held;  providing  for 
additional  reserve  on  extra  hazardous 
risks;  making  it  unlawful  to  pay  cer- 
tain persons  for  procuring  insurance, 
and  fixing  a  penalty  for  the  violation 
thereof,  and  declaring  an  emergency.'* 

Read  first  time,  and  referred  to  Com- 
mittee on  Insurance,  Statistics  and  His- 
tory. 

By  Senator  Hudspeth: 

Senate  bill  No.  29,  A  bill  to  be  entitled 
"An  Act  creating  and  incorporating  the 
Bronte  Independent  School  District  in 
Coke  county,  Texas,"  etc. 

Read  first  time,  and  referred  to  Com- 
mittee  on    Educational    Affairs. 

By  Senator  Hudspeth: 

Senate  bill  No.  30,  A  bill  to  be  entitled 
"An  Act  creating  and  incorporating  the 
Rol>ert  I^e  Independent  School  Distrit-t 
in  Coke  county,  Texas,"  etc. 

Read  first  time,  and  referred  to  Com- 
mittee on  Educational  Affairs. 

(By  unanimous  consent,  after  the 
morning  call  had  been  concluded)  : 

By  Senators  Hume,  tMurray,  Kellie, 
Real,  x\dams,  Perkins,  Hudspeth,  Wat- 
son, Ward,  Senter,  Terrell  of  Mclen- 
nan, IVolor.  (fiver,  Hayter,  Bryan,  Mas- 
terson,  Cofer,  Alexander,  Stokea,  Wein- 
ert,  Harj)er  and  Meachum: 

Senate  bill  No.  31,  A  bill  to  be  entitled 
"An  Act  to  provide  for  the  further  im- 
provement and  maintenance  of  the  San 
Jacinto  State  Park,  under  provision.^  of 
Chapter  48  of  the  Acts  of  the  Regular 
Session  of  the  Thirtieth  Legi^jlature; 
making  an  appropriation  therefor,  and 
declaring  an  emergency." 

Read  first  time,  and  referred  to  Fi- 
nance Committee. 
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By  Senators  Meachum,  Greer,  Per- 
kins and  Harper: 

Senate  bill  No.  32,  A  bill  to  be  entitled 
"An  Act  to  provide  for  the  more  ef- 
fective regulation  and  supervision  of 
banking  corporations;  and  providing  for 
the  better  securing  of  depositors  of  such 
corporations;  providing  for  and  defin- 
ing bond  security  banks;  and  providing 
for  and  defining  guaranty  fund  banks; 
and  providing  that  all  banking  corpora- 
tions hereafter  formed  shall  avail  their 
depositors  of  the  protection  provided 
for  by  this  act  either  for  bond,  security 
banks  or  guaranty  fund  banks  at  their 
option;  and  that  all  banks  heretofore 
incorporated  and  all  banks  incorporated 
prior  to  the  adoption  of  the  CouHtitution 
of  1876  and  all  National  banks  trans- 
acting business  in  this  State,  may,  if 
they  desire,  at  their  option,  voluntarily 
avail  their  depositors  of  the  protection 
afforded  by  this  act  either  as  bond  se- 
curity banks  or  guaranty  funds  banks; 
amending  Chapter  10  of  the  Acts  of 
the  First  Called  Session  of  the  Twenty- 
ninth  Legislature  of  the  State  of  Texas, 
prescribing  additional  regulations  and 
safeguards  for  the  protection  of  (le])osit- 
ors  and  the  safe  conduct  of  banking  cor- 
porations; prescribing  powers  and  du- 
ties of  the  Commissioner  of  Insurance 
and  Banking,  and  creating  the  State 
Banking  Board  and  prescribing  its  pow- 
ers and  duties,  and  providing  for  pen- 
alties for  the  violation  of  this  act,  and 
declaring  an  emergency." 

Read  first  time,  and  referred  to  Com- 
mittee on  Insurance,  Statistics  and  His- 
tory. 


SniPLE  RESOLUTION. 

By  Senator  Hudspeth; 

Whereas,  There  is  now  pending  in  the 
I'nited  States  Congress  a  bill  removing 
the   duty   from    hides;    and 

Whereas,  This  would  work  a  great 
loss  to  the  cattle  industry  of  Texas 
should  this  bill  pass:  therefore,  l>e  it 

Resolved.  That  we  request  our 
United  States  Senators  and  Represen- 
tatives to  vote  for  and  advocate  a  duty 
on  hides  so  long  as  a  duty  remains  on 
tlie   manufactured   article. 

The  resolution  was  read  and  a<lopted. 

Morning  call   concluded. 


SENATE  BILL  NO.   11. 

The  Chair  laid  l)efore  the  Senate,  on 
second  reading  and   regular  order. 
Senate  bill  No.  11.  A  bill  to  be  entitled 


"An  Act  to  grant  a  charter  to  the  city 
of  Amarillo,  Potter  county,  Texas,  re- 
pealing all  laws  or  parts  of  laws  in 
conflict  herewith,  and  declaring  an  emer- 
gency." 

Senator  Veale  being  the  author  of  the 
bill  and  he  being  absent, 

Senator  Alexander  moved  that  the 
bill  be  laid  oh  the  table  subject  to  calL 

The   motion   was   adopted. 


HOUSE  BILL  NO.  15. 

The  Chair  laid  before  the  Senate,  on 
second   reading   and   regular   order, 

House  bill  No.  15.  A  bill  to  be  entitled 
"An  Act  to  amend  Subdivision  6,  Sec- 
tion 8  of  Article  2,  Chapter  71  of  the 
Local  and  Special  Laws  of  Texas,  passed 
at  the  Regular  Session  of  the  Thirtieth 
Legislature,  entitled  *An  Act  to  grant  a 
new  charter  to  the  city  of  Dallas,  Dallas 
county,  Texas;  repealing  all  laws  or 
parts  of  laws  in  conflict  herewitli,'  and 
declaring  an  emergency." 

On  motion  of  Senator  Alexander,  the 
hill  was  laid  on  the  table  subject  to 
call. 


SENATE  BILL  NO.   13. 

Senator  Terrell  of  McLennan  called 
up  Senate  bill  No.  13,  and  on  his  motion 
the  Senate  rule  requiring  committee  re- 
ports to  lie  over  for  one  daj'  was  sus- 
I>ended,  for  the  purpose  of  considering 
this  bill  (see  Appendix  for  committee 
report),  by   the   following  vote: 


Yeas— 27. 


Alexander. 

Brachfield. 

Bryan. 

Cofer. 

Greer. 

Harper. 

Hayter. 

Holsey. 

Hudspeth. 

Hume. 

Kellie. 

Masterson. 

Mayfield. 

Meachum. 


Adams. 
PauluB. 


Murray. 

Peeler. 

Perkins. 

Real. 

Senter. 

Stokes. 

Terrell  of  Bowie. 

Terrell  of  McLennan. 

Thomas. 

Ward. 

Watson. 

Weinert. 

Willacy. 


Absent. 


Sturgeon. 
Veale. 


The  Cliair  laid  before  the  Senate,  on 
second    reading, 

Senate  bill  No.  1,^,  A  bill  to  be  entitled 
"An    Act    requiring   railroad   companies 
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to  provide  adequate  and  suitable  passen- 
ger and  freight  depot  buildings  at  their 
several  stations  and  requiring  them  to 
keep  all  their  passenger  depots  well 
lighted  and  warmed  for  the  comfort  and 
accommodation  of  the  traveling  public 
and  •  giving  the  Railroad  Commission 
power  to  require  compliance  with  this 
act,  and  declaring  an  emergency." 

The  committee  report,  which  provided 
that  the  bill  be  not  printed,  was 
adopted. 

Bill  read  second  time,  and  ordered  en- 
grossed. 

On  motion  of  Senator  Terrell  of  Mc- 
Lennan, the  constitutional  rule  requir- 
ing bills  to  be  read  on  three  several  days 
was  suspended,  and  the  bill  put  on  its 
third  reading  and  final  passage  by  the 
following  vote: 

Yeas— 23. 


Alexander. 

Peeler. 

Brachfield. 

Perkins. 

Bryan. 

Real. 

Cofer. 

Senter. 

Greer. 

Stokes. 

Harper. 

Terrell  of  Bowie. 

Havter. 

Terrell  of  McLennan. 

Hoisey. 

Thomas. 

Hudspeth. 

Watson. 

Hume. 

Weinert. 

KelUe. 

Willacy. 

Masterson. 

Absent. 

Adams. 

Paulus. 

Mayfield. 

Sturgeon. 

Meachum. 

Veale. 

Murray. 

Ward. 

The    bill 

was    read    third    time,    and 

passed  by 

the  following  vote: 

Yeas— 24. 

Alexander. 

Meachum. 

Brachfield. 

Peeler. 

Bryan. 

Perkins. 

Cofer. 

Real. 

(Jreer. 

Senter. 

Harper. 

Stokes. 

Hayter. 

Terrell  of  Bowie. 

Hoisey. 

Terrell  of  McLennan 

Hudspeth. 

Thomas. 

Hume. 

Ward. 

Kellie. 

Weinert. 

Masterson. 

Wilkcy. 

Absent. 

Adams. 

Sturgeon. 

Mayfield. 

Veale. 

Murray. 

Watson. 

Paulus. 

Senator  Terrell  of  McLennan  moved 
to  reconsider  the  vote  by  which  the 
bill  was  passed,  and  lay  that  motion 
on   the   table. 

The  motion  to  table  prevailed. 


HOUSE  BILL  NO.  10. 

Senator  Senter  called  up  House  bill 
No.  10,  and  on  his  motion  the  Senate 
rule  requiring  committee  reports  to  lie 
over  for  one  day  was  suspended,  for 
the  purpose  of  considering  this  bill  (see 
Appendix  for  committee  report),  by  the 
following  vote: 

Yeas— 24. 


Adama. 

Masterson. 

Alexander. 

Meachum. 

Brachfield. 

Murray. 

Bryan. 

Peeler. 

Cofer. 

Real. 

Greer. 

Senter. 

Harper. 

Stokes. 

Hayter. 

TerreHof  Bowie. 

Holsej. 

Thomas. 

Hudspeth. 

Ward. 

Hume. 

Weinert. 

KeUie. 

Willacy. 

Absent. 

Mayfield. 

Terrell  of  McLennan 

Paulus. 

Veale. 

Perkins. 

Watson. 

The  Chair  laid  before  the  Senate,  on 
second  reading. 

House  bill  No.  10,  A  bill  to  be  entitled 
"An  Act  creating  the  Irving  Independ- 
ent School  District  in  Dallas  county, 
Texas;  defining  its  boundaries;  provid- 
ing for  the  election  of  a  board  of  trus- 
tees to  manage  and  control  the  public 
free  schools  within  said  district;  invest- 
ing said  district  with  the  rights,  powers, 
privileges  and  duties  of  a  town  or  vil- 
lage incorporated  for  free  school  pur- 
poses only  under  the  general  laws,  and 
declaring   an   emergency." 

The  committee  report,  which  provided 
that  the  bill  be  not  printed,  was 
adopted. 

Bill  read  second  time,  and  passed  to 
third  reading. 

On  motion  of  Senator  Senter,  the  con- 
stitutional rule  requiring  bills  to  be 
read  on  three  several  days  was  sus- 
pended, and  the  bill  put  on  its  third 
reading  and  final  passage  by  the  fol- 
lowing vote: 
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Yeas— 27. 


Adams. 

Meachum. 

Alexander. 

Murray. 

Brachfield. 

Peeler. 

Bryan. 

Real. 

Gofer. 

Senter. 

Greer. 

Stokes. 

Harper. 

Terrell  of  Bowie. 

Hayter. 
Holsey. 

Terrell  of  McLennan. 

Thomas. 

Hudspeth. 

Ward. 

Hume. 

Watson. 

Kellie. 

Weinert. 

Masterson. 

WUlaoy. 

Mayfleld. 

Absent. 

Paulus. 

Sturgeon. 

Perkins. 

Veale. 

The    bill    was    read    third    time, 
passed  by  the  following  vote: 

Yeas — 26. 


and 


Adams. 

Alexander. 

Brachfield. 

Bryan. 

Gofer. 

Greer. 

Harper. 

Hayter. 

Holsey. 

Hudspeth. 

Hume. 

Kellie. 

Masterson. 


Paulus. 

Perkins. 

Sturgeon. 


Mayfleld. 

Meachum. 

Murray. 

Peeler. 

ReaL 

Senter. 

Stokes. 

Terrell  of  Bowie. 

Thomas. 

Ward. 

Watson. 

Weinert. 

Willacy. 


Absent. 


Terrell  of  McLennan. 
Veale. 


Senator  Senter  moved  to  reconsider 
the  vote  by  which  the  bill  was  passed, 
and  lay  that  motion  on  the  table. 

The   motion   to   table   prevailed. 


HOUSE  BILL  NO.  16. 

^Senator  Senter  called  up  from  the 
table  House  bill  No.  16  (see  former  pro- 
ceedings for  caption). 

The  bill  was  read. 

The  committee  report,  which  provided 
that  the  bill  be  not  printed,  was 
adopted. 

The  bill  was  read  second  time,  and 
passed  to  third  reading. 


RECESS. 

There  being  nothing  on  the  calendar, 
Senator  Weinert  moved  that  the  Sen- 
ate recess   until   2  o'clock  today. 


Senator  Stokes  moved  that  the  Senate 
adjourn  until  10  o'clock  Thursday  morn- 
ing. 

Action  being  on  the  longest  time  fi.rst, 
the  motion  to  adjourn  was  lost  by  the 
following  vote: 


Nays — ^26. 


Adams. 

Alexander. 

Brachfield. 

Bryan. 

Gofer. 

Greer. 

Harper. 

Hayter. 

Holsey. 

Hume. 

Kellie. 

Masterson. 

Mayfleld. 


Hudspeth. 

Paulus. 

Perkins. 


Meachum. 

Murray. 

Peeler. 

Real. 

Senter. 

Stokes. 

Terrell  of  Bowie. 

Terrell  of  McLennan. 

Thomas. 

Ward. 

Watson. 

Weinert. 

Willacy. 


Absent. 


Sturgeon. 
Veale. 


The  motion  to  recess  until   2  o'clock 
today  was  then  adopted. 


AFTER  REGESS. 

The   Senate   waa    called    to    order    by 
Lieutenant  Governor  Davidson. 


SEGOND   HOUSE   MESSAGE. 

Hall  of  the  House  of  Representatives, 
Austin,  Texas,  April  20,  1909. 
Hon.  A.  B.  Davidson,  President  of  the 

Senate. 

Sir:  I  am  directed  by  the  House  to 
inform  the  Senate  that  the  House  has 
p«s8€d  the  following  bills: 

House  bill  No.  43,  A  bill  to  be  entitled 
**An  Act  creating  and  incorporating  the 
I*r(mte  Independent  School  District  in 
Coke  county,  Texas,  and  defining  its 
boundaries;  providing  for  the  election  of 
a  board  of  trustees  thereof,  and  defining 
their  duties,  powers  and  authority;  au- 
thorizing said  board  of  trustees  to  buy, 
iissess  and  collect  a  tax  of  not  exceeding 
50  cents  on  $100  of  all  propert3'  in  said 
district  subject  to  taxation  for  all  pur- 
poses, including  maintenance  of  its 
schools,  purchasing  and  constructing 
public  free  school  buildings  and  sites 
tlicrefor  within  the  district,  and  for 
equipping  and  furnishing  the  same,  and 
to  issue  bonds  for  such  buildings  and 
pii.rchasing  and  equipping  and  furnish- 
ing; and  for  subdividing  tax  levies  when 
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made  and  the  funds  when  collected,  and 
providing  for  elections  and  the  proposi- 
tion   to    levy    such    taxes    and    to    issue 
sncli  bonds,  and  providing  that  the  trus- 
tees   when    elected    and    qualified    shall 
take  over  and  assume  control  of  public 
free   school    property   and   funds   within 
and   for   the    limit   of   the   district   and 
niake  use  of  the  same  for  public  school 
purposes  and   assume  and  pay  all  legal 
indebtedness    and   obligations  now  owed 
i\v  or   outstanding  against  said   Bronte 
Scliool   District  in  Coke  county,  Texas, 
and  investing  said  district  and  the  board 
of  trustees  thereof  with  all  the  rights, 
powers,   privileges  and  duties   conferred 
and  imposed   by  general   laws  upon  the 
independent     school    districts    and    the 
board    of    trustees    thereof,    formed    by 
the  incorporation  of  a  town  or  village 
for  free  school  purposes  only  under  gen- 
eral laws,  and  declaring  an  emergency." 
Senate  bill  No.  6,  A  bill  to  be  entitled 
"An   Act    to   authorize   and   permit   the 
territory  situated  within  the  bounds  of 
the  town  of  Myra  in  the  county  of  Cooke 
and  State  of  Texas,  and  other  lands  and 
territory    adjacent    thereto,    to    incorpo- 
rate as   an   independent  school   district, 
for    free    school    purposes    only,    to    be 
known  as  the  Myra  Independent  School 
District,    with    all    the    powers,    rights 
and    duties    of    independent    school    dis- 
tricts formed  by  incorporation  of  towns 
and    villages    for    free    school    purposes 
only,  and  declaring  an  emergency,"  with 
amendments. 

House  bill  No.  44,  A  bill  to  be  entitled 
"An  Act  creating  and  incorporating  the 
Robert  Lee  Independent  School  District 
in  Coke  county,  Texas,  and  defining  its 
boundaries;  providing  for  the  election  of 
a  board  of  trustees  thereof,  and  defining 
their  duties,  powers  and  authority;   au- 
thorizing said  board  of  trustees  to  buy, 
assess  and  collect  a  ta.x  of  not  exceed- 
ing 60   cents   on   $100   of   all    property 
in  said  district  subject  to  taxation  for 
all   purposes,   including  maintenance   of 
its  schools,  purchasing  and  constructing 
public    free    school    buildings    and    sites 
therefor    within    the    district    and    for 
equipping  and  furnishing  the  same  and 
to  issue   bonds   for   such   buildings   and 
purchasing  and  equipping  and  furnish- 
ing^; and  for  subdividing  tax  levies  when 
niade  and  the  funds  when  collected,  and 
providing  for  elections  and  the  proposi- 
tion to  levy  such  taxes  and  to  issue  such 
bonds  and   providing   that   the   trustees 
when   elected    and    qualified    shall    take 
over  and  assume  control  of  public  free 
school   property   and    funds  within   and 
for  the  limits  of  the  district,  and  make 


use  of  the  same  for  public  school  pur- 
poses and  assume  and  pay  all  legal 
indebtedness  and  obligations  now  owed 
by  or  outstanding  against  said  Robert 
Lee  School  District  in  Coke  county, 
Texas,  and  investing  said  district  and 
the  board  of  trustees  thereof  with  all 
the  rights,  powers,  privileges  and  duties 
conferred  and  imposed  by  general  laws 
upon  the  independent  school  districts 
and  the  board  of  trustees  thereof, 
formed  by  the  incorporation  of  a  town 
or  village  for  free  school  purposes  only 
under  general  laws,  and  declaring  an 
emergency." 

Senate  bill  No.  8,  A  bill  to  be  entitled 
"An  Act  to  amend  Section  61  of  an  act 
passed  by  the  Legislature  of  the  State 
of  Texas,  in  April,  1006,  entitled  *An 
Act  to  incorporate  the  city  of  Cleburne, 
in  Johnson  county,  Texas,  and  to  fix 
the  boundaries  thereof,  and  to  provide 
for  its  government  and  the  management 
of  its  affairs,'  same  being  Chapter  47 
of  the  Special  Laws  of  Texas  of  1906, 
so  as  to  authorize  the  city  council  to 
vacate  and  close  streets  and  alleys  and 
to  cede  the  same  or  any  part  thereof, 
and  declaring  an  emergency." 

House  bill  No.  17,  A  bill  to  be  entitled 
'*An  Act  to  amend  Sections  122,  123 
and  124  of  Chapter  124  of  the  Acts  of 
the  Regular  Session  of  the  Twenty-ninth 
Legislature,  relating  to  teachers'  certifi- 
cates," with  engrossed  rider. 
Respectful  Iv, 

BOB   BARKER, 

Chief  Clerk,  House  of  Representatives. 


BILLS  READ  AND  REFERRED. 

The  Chair  (Lieutenant  Governor  Da- 
vidson) had  referred,  after  their  cap- 
tions had  been  read,  the  following 
House  bills  (see  above  House  message 
for  captions)  : 

House  bill  No.  17,  referred  to  Gom- 
mittee    on    Educational    Affairs. 

House  bill  No.  44,  referred  to  Com- 
mittee on  Educational   Affairs. 

House  bill  No.  43,  referred  to  Com- 
mittee on  Educational   Affairs. 


EXECUTIVE   MESSAGE. 

Executive    Office, 
State  of  Texas. 

Austin,  Texas,  April  20,   1909. 
To  the   Senate: 

The  advice  and  consent  of  the  Senate 
is  requested  to  the  following  appoint- 
ment: 
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William  D.  Williams^  of  Tarrant 
county,  to  the  office  of  Railroad  Com- 
missioner, vice  Hon.  L.  J.  Storey,  de- 
ceased. 

T,   M.    CAMPBELL, 
Governor  of  Texas. 


EXECUTIVE     SESSION—TIME     SET 
FOR. 

Senator  Brachfield  moved  that  the 
Senate  go  into  executive  session  Thurs- 
day morning  at  11:30  o'clock  for  the 
purpose  of  consideration  of  the  above 
appointment. 

The  motion  prevailed. 

Here  the  Senate  was  at  ease  for  about 
40  minutes,  and  when  order  was  called, 
Senator  Cofer  moved  a  call  of  the  Sen- 
ate for  the  purpose  of  securing  a  quo- 
rum. The  roll  was  called,  the .  followinj> 
answering  to  their  names,  a  quorum 
being  present: 


Brachfield. 

Peeler. 

Bryan. 

Perkins. 

Gofer. 

Real. 

Greer. 

Senter. 

Harper. 

Stokes. 

Holsey. 

Sturgeon. 

Hume. 

Terrell  of  Bowie. 

Kellie. 

Thomas. 

Masterson. 

Ward. 

Mayficld. 

Watson. 

Meachum. 

Weinert. 

Murray. 

Willacy. 

Absent. 

Adams. 

Paulus. 

Alexander. 

Terrell  of  McLennan 

Hayter. 

Veale. 

Hudspeth. 

SENATE   BILL   NO.    6. 

Senator  Cofer   called   up 

Senate  bill  No.  6,  A  bill  to  be  entitled 
"An  Act  to  authorize  and  permit  the 
territory  situated  within  the  bounds  of 
the  town  of  Myra,  in  the  county  of 
Cooke,  and  State  of  Texas,  and  other 
lands  and  territory  adjacent  thereto,  to 
incorporate  as  an  independent  school 
district,  for  free  school  purposes  only, 
to  be  known  as  the  Myra  Independent 
School  District,  with  all  the  powers, 
rights  and  duties  of  independent  school 
districts  formed  by  incorporation  of 
towns  and  villages  for  free  school  pur- 
poses only,  and  declaring  an  emergency," 

And  moved  that  the  Senate  concur  in 
the    following   House    amendments: 

Amend    Senate    engrossed    bill    No.    6 


by  striking  out  the  word  **'and"  in  line 
19,  page  2,  and  by  inserting  the  word 
"and"  in  line  20,  page  2,  just  before 
the  word  "labor." 

Amend  same  bill  by  striking  out  the 
word  "entray"  in  line  25,  page  10,  and 
insert  in  lieu  thereof  the  word  "entry," 
and  by  inserting  in  same  line  after  the 
word  "thereof"  the  words  "to  be  made," 

The  motion  to  concur  prevailed  by 
the  following  vote: 

Yeafr— 24. 


Alexander 

Murray. 

Brachfield. 

Peeler. 

Bryan. 

Perkins. 

Cofer. 

Real. 

Greer. 

Stokes. 

Harper. 

Sturgeon. 

Holsey. 

Terrell  of  Bowie. 

Hume. 

Thomas. 

Kellie. 

Ward. 

Masterson. 

Watson. 

Mayfield. 

Weinert. 

Meachum. 

WiUacy. 

Absent. 

Adams. 

Senter. 

Hayter. 

Terrell  of  McLennan. 

Hudspeth. 

Veale. 

Paulus. 

BILLS   SIGNED. 

The  Chair  (Lieutenant  Governor  Da- 
vidson) gave  notice  of  signing,  and  did 
sign,  in  the  presence  of  the  Senate,  after 
their  captions  had  been  read,  the  fol- 
lowing bills: 

House  bill  No.  16,  "An  Act  creating 
the  Stamford  Independent  School  Dis- 
trict in  Jones  county,  Texas;  de- 
fining its  boundaries;  providing  for  the 
election  of  a  Iward  of  trustees  to  man- 
age and  control  the  public  free  schools 
within  said  district;  investing  said  dis- 
trict with  the  rights,  powers,  privileges 
and  duties  of  a  town  or  village  incoqjo- 
rated  for  free  school  purposes  only  under 
the  general  laws,  and  declaring  an  emer- 
gency." 

Senate  bill  *No.  8,  "An  Act  to  amend 
Section  61  of  an  act  passed  by  the  Leg- 
islature of  the  State  of  Texas,  in  April. 
1005,  entitled  *An  Act  to  incorporate  th<* 
city  of  Cleburne  in  Johnson  coimty. 
Texas,  and  to  fix  the  boundaries  thereof, 
and  to  provide  for  its  government  and 
the  management  of  its  affairs/  same  be- 
ing Chapter  47  of  the  Special  Laws  of 
Texas  of  1905,  so  as  to  authorize  tlu' 
citv  council  to  vacate  and  close  streets 
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and  alleys  and  to  cede  the  same  or  any 
part  thereof,  and  declaring  an  emer- 
gency." 


ADJOURNMENT. 

On  motion  of  Senator  Murray,  the 
Senate  adjourned  until  10  o'clock  Thurs- 
day  morning. 


APPENDIX. 


COMMITTEE    REPORTS. 

(Floor  Report.) 

Austin,  Texas,  April  20,   1909. 
Hon.   A.  B.  Davidson,  President  of  the 

Senate. 

Sir:  Your  Committee  on  Judicial  Dis- 
tricts, to  whom  was  referred 

House  bill  No.  13,  A  bill  to  be  entitled 
*'An  Act  to  reorganize  the  Thirty-fifth 
Judicial  District;  to  name  the  coun- 
ties composing  the  same;  to  fix  the 
terms  of  holding  courts  therein;  to  pro- 
vide for  the  extension  and  return  of 
process*  issued  out  of  said  courts;  and 
to  repeal  all  laws  and  parts  of  laws 
in  conflict  therewith,  and  declaring  an 
emergency," 

Have  had  same  under  consideration, 
and  beg  leave  to  report  it  back  to  the 
Senate,  with  the  recommendation  that  it 
do  pass,  and  lie  not  printed. 

Watson,  Chairman;  Terrell  of  Bowie, 
Perkins,  Masterson,  Willacy,  Harper, 
Ward. 

(Floor  Report.) 

Austin,  Texas,  April   19,   1909. 
Hon.  A.   B.  Davidson,  President  of  the 

Senate. 

Sir:  Your  Committer  on  Educational 
Affairs,  to  whom  was  referred 

House  bill  No.  10,  A  bill  to  be  entitled 
"An  Act  creating  the  Irving  Independ- 
ent School  District  in  Dallas  county, 
Texas,  defining  its  boundaries,  providing 
for  the  election  of  a  board  of  trustees 
to  manage  and  control  the  public  free 
schools  within  said  district,  investing 
said  district  with  the  rights,  powers, 
privileges  and  duties  of  a  town  incor- 
porated for  free  school  purposes  only 
under  the  general  laws,  and  declaring 
an  emergency,'' 

Have  had  the  same  under  considera- 
tion, and  beg  to  report  it  back  to  the 
Senate,  with  the  recommendation  that 
it  do  pass  and  be  not  printed. 


Alexander,  Chairman;  Real,  Meach- 
um,  Willacy,  Harper,  Weinert,  Brach- 
field,  Bryan. 

(Floor  Report.) 

Austin,  Texas,  April  19,  1909. 
Hon.  A.  B.   Davidson,  President  of  the 

Senate. 

Sir:  Your  Committee  on  Internal 
Improvements,  to  whom  was  referred 

Senate  bill  No.  13,  A  bill  to  be  entitled 
"An  Act  requiring  railroad  companies 
to  provide  adequate  and  suitable  pas- 
senger and  freight  depot  buildings  at 
their  several  stations  and  requiring 
them  to  keep  all  their  passenger  depots 
well  lighted  and  warmed  for  the  com- 
fort and  accommodation  of  the  travel- 
ing public,  and  giving  the  Railroad 
Commission  power  to  require  compliance 
with  this  act;   and  declaring   an   emer- 

Have  had  the  same  under  considera- 
tion, and  beg  to  report  it  back  to  the 
Senate,  with  the  recommendation  that 
it  do  pass  and  be  not  printed. 

Brachfield,  Chairman;  Terrell  of  Mc- 
Lennan, Mayfleld,  Bryan,  Perkins,  Mas- 
terson, Murray,  Holsey. 

Committee  Room, 
Austin,  Texas,  April  20,  1909. 
Hon.  A.  B.  Davidson,  President  of  the 

Senate. 

Sir:  Your  Committee  on  Engrossed 
Bills  have  carefully  examined  and  com- 
pared .  .    , 

Senate  bill  No.  5,  A  bill  to  be  entitled 
"An  Act  making  appropriations  for  the 
deficiencies  in  the  appropriations  here- 
tofore made  for  the  support  of  the  State 
government  for  the  fiscal  years  ending 
August  31,  1905;  August  31,  1906; 
August  31,  1007;  August  31,  1908,  and 
August  31,  1909,  and  to  pay  deficiencies 
such  as  may  occur  and  be  approved  by 
the  Governor  during  the  fiscal  years 
ending  August  31,  1909;  August  31, 
1910,  and  August  31,  1911,  being  for 
claims  registered  in  the  Comptroller's 
ofiice  in  accordance  with  laws,  and  for 
outstanding  claims  not  registered,  and 
declaring  an  emergency," 

And  find  the  same  correctly  engrossed. 
WARD,  Chairman. 

Committee  Room, 
Austin,  Texas,  April  20,  1909. 
Hon.  A.   B.   Davidson,  President  of  the 
Senate. 

Sir:  \''our  Committee  on  Engrossed 
Bills  have  carefully  examined  and  com- 
pared 
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Senate  bill  No.  7,  A  bill  to  be  entitled 
''An  Act  transferring  the  balances  now 
to  the  credit,  and  future  sums  which 
may  accrue,  of  the  pure  food  fund,  quar- 
antine fees  fund,  Galveston  station,  and 
the  Tyler  city  subsidy  bond  account 
into  the  general  revenue  of  the  State, 
and  declaring  an  emergency/' 

And  find  the  same  correctly  engrossed. 
WARD,  Chairman. 

Committee  Room, 
Austin,  Texas,  April  20,  1909. 
Hon.  A.  B.  Davidson,  President  of  the 

Senate. 

Sir:  Your  Committee  on  Engrossed 
Bills  have  carefully  examined  and  com- 
pared 

Senate  bill  No.  17,  A  bill  to  be  entitled 
"An  Act  to  amend  Article  642  of  the 
Revised  Civil  Statutes  of  Texas,  1895, 
as  amended  by  Chapter  130,  Acts  of  the 
Twenty-fifth  Legislature;  Chapter  43, 
Acts  of  the  Twenty-sixth  Legislature; 
Chapter  43,  Acts  of  the  Twenty-seventh 
Legislature;  Chapter  129  of  the  Twenty- 
eighth  Legislature;  Chapter  62,  Acts  of 
the  Twenty-ninth  Legislature,  and  Chap- 
ter 160  of  the  Thirtieth  Legislature,  by 
amending  Subdivision  61  thereof,  and 
authorizing  the  formation  of  corpora- 
tions for  the  construction  and  operation 
of  interurban  electric,  gas  or  gasoline, 
'denatured  alcohol  or  naphtha  motor 
railways,  and  declaring  an  emergency," 

And  find  the  same  correctly  engrossed. 
WARD,  Chairman. 

Committee  Room, 
Austin,  Texas,  April  20,  1909. 
Hon.   A.   B.  Davidson,  President  of  the 

Senate. 

Sir:  Your  Committee  on  Engrossed 
Bills  have  carefully  examined  and  com- 
pared 

Senate  bill  No.  10,  A  bill  to  be  entitled 
"An  Act  to  incorporate  the  Amarillo 
Independent  School  District,  to  provide 
for  the  election  of  trustees,  the  issuance 
of  bonds,  the  repeal  of  the  original  in- 
dependent school  district  for  Amarillo, 
and  creating  an  emergency," 

And  find  the  same  correctly  engrossed. 
WARD,  Chairman. 

Committee  Room, 
Austin,  Texas,  April  20,  1909. 
Hon.   A.   B.  Davidson,  President  of  the 
Senate. 

Sir:  Your  Committee  on  Engrossed 
Bills  have  carefully  examined  and  com- 
pared 

Senate  bill  No.  13,  A  bill  to  be  entitled 
"An    Act    requiring   railroad    companies 


to  provide  adequate  and  suitable  passen- 
ger and  freight  depot  buildings  at  their 
several  stations  and  requiring  them  to 
keep  all  their  passenger  depots  well 
lighted  and  warmed  for  the  comfort  and 
accommodation  of  the  traveling  public 
and  giving  the  Railroad  Commission 
power  to  require  compliance  with  this 
act,  and  declaring  an  emergency," 

And  find  the  same  correctly  engrossed. 
WARD,  Chairman. 


PETITIONS  AND  MEMORIALS. 

By  Senator  Senter: 
Hon.  A.  B..  Davidson,  President  of  the 

Senate,  Austin,  Texas: 

We,  the  undersigned  Democratic 
voters  of  Tarrant  county,  Texas,  hereby 
represent  to  the  honorable  body  of  which 
you  are  President,  that  in  voting  for 
the  platform  demands  of  the  Democratic 
party  at  the  last  State  election,  it  was 
not  our  intent  to  make  any  demands 
calling  for  legislation  or  innovations  at 
variance  with  the  time-honored  princi- 
ples of  the  Democratic  party. 

That  we  have  all  becoming  and  defer- 
ential respect  for  the  leaders  of  our 
party,  both  national  and  State,  both 
legislative  and  executive,  in  proportion 
to  their  adherence  to  true  Democratic 
principles;  but  we  deplore  and  condemn 
any  tendency  or  effort,  intentional  or 
otherwise,  on  the  part  of  any  of  them 
to  lead  the  Democratic  party  astray,  or 
force  it  into  actions  more  tainted  with 
populism  than  bearing  the  native  hues 
of  Democracy. 

That  we  favor  any  bank  guaranty 
under  which  each  bank  can  be  respon- 
sible for  its  own  goodness,  or  want 
thereof;  but  we  do  not  believe  it  to  be 
just,  reasonable  or  Democratic  to  re- 
quire the  good  to  pay  the  debts  of  the 
bad,  or  to  penalize  the  competent  for 
the  benefit  of  the  incompetent;  and  we 
do  not  believe  that  any  necessity  or 
emergency  exists  sufficient  to  justify  the 
commitment  of  the  Democratic  party  to 
such  a  policy. 

Numerously  signed. 

By  Senator  Stokes: 
To  the  Representatives  at  Austin,  Texas. 

Gentlemen:  We,  the  undersigned  citi- 
zens and  voters  of  Trinity  county, 
Texas,  wish  to  express  our  unqualified 
approval  and  endorsement  of  the  various 
telegrams  and  petitions  sent  to  mem- 
bers of  the  House  and  Senate  from  ya- 
rious  portions  of  the  State,  to  the  ef- 
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feet    that    you    pass   the    appropriation 
bill  and   adjourn. 

There  is  no  demand  from  the  people 
for  any  further  legislation  at  this  time, 
and,  in  our  judgment^  the  very  best 
interest  of  the  State  will  be  subserved 
by  suspending  further  effort  to  encum- 
ber our  statutes  with  new  and  untried 
schemes  of  legislation. 

Numerously  signed. 

By  Senator  Ward: 
Hon.   Pierce   B.    Ward,   Senate,   Austin, 

Texas. 

Dear  Sir:  We,  your  petitioners,  citi- 
zens of  Hill  county,  respectfully  ask 
that  you  use  your  influence  and  vote 
against  the  proposed  measure  generally 
known  as  the  Love-Cureton  bank  deposit 
gaaranty  bill,  for  the  reasons  that — 

We  are  satisfled  with  the  present  ex- 
cellent banking  laws,  both  National  and 
State,  and  believe  with  a  proper  en- 
forcement of  same  that  depositors  -ani} 
cnstomers  of  the  banks.  State  and  Na- 
tional, will  be  fully  and  amply  pro- 
tected. 

We  are  not  in  favor  of  the  banks 
of  the  country  forming  a  general  part- 
nership, or  oi  banks  guaranteeing  the 
business  of  another  where  they  have  no 
voice  or  control  in  the  management  of 
another.  We  regard  this  measure  as 
unfair,  unbusinesslike  and  against  the 
best  interest  of  our  State,  in  that  it 
is  unnecessary,  expensive  and  experi- 
mental. 

We  would  favor  instead  of  the  Love- 
Cureton  bill,  the  Senter  amendment, 
which  authorizes  any  bank  to  insure 
its  deposits  at  their  option. 

Numerously   signed. 

By  Senator  Murray: 

Cuero,  Texas,  April  19,  1909. 
Senator  W.  O.  Murray,  Austin,  Texas: 

We  heartily  commend  your  opposition 
to  bank  guaranty  bill,  which  bill  we  re- 
jfard  as  extremely  hurtful  to  the  people 
of  Texas.  We  can  send  you  petition  in 
opposition  should  you  so  desire.  The 
people  are  in  accord  with  your  course 
in  the  Legislature. 

Numerously  signed. 

Rockport,  Texas,  April  19,  1909. 

Hon.   W.   O.   Murray,    Senate    Chamber, 
Austin.  Texas: 

Petition  from  here  today  commending 
your  position  favoring  Senter-Hume  bill 
contains  signatures  of  every  business 
«an  in  this  town  who  was  in  wHen 
called  on. 

J.   W.   PEOPLES.      I 


Rockport,  Texas,  April   19,   1909. 
Hon.   W.   O.   Murray,    Senate    Chamber, 
Austin,  Texas: 

We  commend  your  position  in  sup- 
porting Senter-Hume  bank  guaranty 
measure,  providing  for  individual  re- 
aponsibilitj'  and  ask  you  to  oppose  to 
the  last  ditch  Cureton-Love  bill,  which 
forces  all  banks  into  an  involuntary  co- 
partnership. 

Numerously    signed. 

By  Senator  Real: 
Eerrville,   Texas,   April    16,    1909. 
Senator  Julius  Real,  Austin,  Texas: 

I  am  inclosing  you  an  endorsement 
of  your  vote  on  the  bank  guaranty  bill 
which  will  explain  itself. 

I  only  had  a  very  short  time  to  see 
the  voters,  but  could  get  nine-tenths  of 
the  people  if  1  had  time.  I  really  only 
had  one  man  to  refuse  to  sign  this 
endorsement.     Yours   truly, 

J.  M.   HAMILTON. 

Kerrville,   Texas,    April    14,   1909. 
Senator  Julius  Real,  Austin,  Texas: 

We,  the  undersigned  voters  and  citi- 
zens of  Kerrville,  Kerr  county,  heartily 
endorse  your  vote  in  favor  of  the  Sen- 
ter-Hume bank  guaranty  bill,  in  pref- 
erence to  the  Cureton  bill. 

We  do  not  favor  any  bank  guaranty 
bill  and  believe  the  principle  of  same 
to  be  wrong;  but  if  we  are  to  have 
such  a  bill  thrust  upon  us,  we  do  not 
favor  the  many  radical  features  of  the 
Cureton  bill,  and  therefore  we  favor 
the  Senter-Hume  bill  as  a  choice  be- 
tween the  two. 

Numerously  signed. 

By  S'enator  Hudspeth: 
San  Angelo,  Texas,  April  14,  1909. 
Hon.   C.   B.   Hudspeth,  Austin,  Texas. 

Dear  Sir:  Force  tlie  banks  to  se- 
cure the  depositors  at  the  bank's  ex- 
pense. They  can  easily  fxot  insurance 
or  organize  mutual  insurance  companies 
themselves.     Your  friend, 

C.   B.    METCALF, 
President     Southern     Cotton     Growers* 

Association. 

By  the  Chair: 
To  Hon.   A.   B.   Davidson,   President  of 

the  Senate,  Austin,  Texas: 

We,  the  undersigned  farmers  and  busi- 
ness men  of  Midlothian,  Texas,  respect- 
fully ask  you  to  use  your  influence  in 
the  coming  called  session  of  the  Legis- 
lature to  defeat  any  legislation  where- 
by a   law   might   be   passed   forcing   all 
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banks  doing  business  under  a  State 
charter  into  a  copartnership  whereby  the 
good  and  honest  bank  will  become  re- 
sponsible for  the  loss  caused  by  the 
dishonest.  We  are  Democrats  of  the 
old  school  and  do  not  believe  in  social- 
ism. We  do  not  care  how  strong  you 
make  the  bank  law,  but  let  each  bank 
stand  on  its  own  merits,  and  if  you  will 
pass  stringent  laws  in  regard  to  dis- 
honesty in  banks  there  will  be  no  more 
bank   failures   in   our   opinion. 

Approving  of  the  way  your  office  has 
acted  so  far,  beg  to  remain, 

Numerously  signed. 


I 


SIXTH  DAY. 


Senate    Chamber, 
Austin,  Texas, 
Thursday,   April   22,    1909. 
Senate  met  pursuant  to  adjournment. 
Lieutenant    Governor    A.     B.    Davidson 
presiding. 

The  roll  was  called,  a  quorum  being 
present,  the  following  Senators  answer- 
ing to  their  names: 


Adams. 

Alexander. 

Brachfleld. 

Bryan. 

Cofer. 

Greer. 

Harper. 

Hayter. 

Holsey. 

Hume. 

Kellie. 

Masterson. 

Mayfleld. 

Murray. 


Hudspeth. 
Meachmn. 


PauluB. 

Peeler. 

Perkins. 

Real. 

Senter. 

Stokes. 

Sturgeon. 

Terrell  of  Bowie. 

Terrell  of  McLennan. 

Thomas. 

Ward. 

Weinert. 

Willacy, 


Absent. 


BILLS  AND   RESOLUTIONS. 

By   Senator   Kellie: 

Senate  bill  No.  33,  A  bill  to  be  entitled 
"An  Act  to  encourage  and  foster  the 
work  of  our  State  School  of  Correspond- 
ence, known  and  designated  as  Cosmo- 
politan Correspondence  College,  No. 
2806  North  Guadalupe  Street,  Austin, 
Texas." 

Read  first  time,  and  referred  to  Com- 
mittee on  Educational  Affairs. 

Morning  call  concluded. 


HOUSE  BILL  NO.  13. 

On  motion  of  Senator  Adams,  the 
pending  order  of  business  (House  bill 
No.  15)  was  suspended,  and  the  Sen- 
ate took  up,  out  of  its  order,  House 
bill   No.    13  by  the  following  vote: 


Yeas— 22. 


Adams. 

Alexander. 

Brachfield. 

Cofer. 

Harper. 

Hayter. 

Holsey. 

Hume. 

Kellie. 

Masterson. 

Mayfleld. 


Murray. 

Paulus. 

Peeler. 

Perkins. 

Real. 

Stokes. 

Sturgeon. 

Terrell  of  Bowie. 

Tert-ell  of  McLennan. 

Thomas. 

Weinert. 


Absent. 


Veale. 

Watson. 


Bryan. 
Greer. 
Hudspeth. 
Senter. 


Meachum. 


Ward. 

Watson. 

Willacy. 

Absent — Excused . 
Veale. 


Prayer  by  the  Chaplain,  Rev.  H.  M. 
Sears. 

Pending  the  reading  of  the  Journal  of 
yesterday,  on  motion  of  Senator  Hume, 
the  snme  was  dispensed  with. 


EXCUSED. 

On  account  of  important  business: 
Senator  Meachum    for   today,   on    mo- 
tion  of    Senator   Kellie. 

Senator  Veale  for  Monday,  Tuesday 
and  today,  on  motion  of  Senator  Alex- 
ander. 


The  Chair  laid  before  the   Senate,  on 
!  second  reading, 

I  House  bill  No.  13,  A  bill  to  be  entitled 
I  "An  Act  to  reorganize  the  Thirty-fifth 
j  Judicial  District;  to  name  the  counties 
composing  the  same;  to  fix  the  terras 
I  of  holding  courts  therein ;  to  provide 
I  for  the  extension  and  return  of  process 
'  issued  out  of  said  courts ;  and  to  repeal 
I  all  laws  and  parts  of  laws  in  conflict 
I  therewith." 

I      Bill  read  second  time,  and  pas<^  to 
a  third  reading. 

On  motion  of  Senator  Adams,  the  con- 
stitutional rule  requiring  bills  to  be  read 
I  on  three  several  days  was  suspended  and 
I  the   bill   put  on    its   third   reading  and 
I  final  passage  by  the  following  vote: 
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Yeas— 23. 


Adams. 

Murray. 

Alexander. 

Paulus. 

Braehfield. 

Peeler. 

Bryan. 

Perkins. 

Cofer. 

Beal. 

Harper. 

Stokes. 

Hayter. 

Sturgeon. 

Holaey. 

Terrell  of  Bowie. 

Hume. 

TerreHof 

Kellie. 

McLennan. 

Masteraon. 

Thomas. 

Mayfleld. 

Weinert. 

Absent. 

Qreer. 

Ward. 

Hudspeth. 

Watson. 

Senter. 

Willacy. 

Absent — Excused. 

Meachum. 


Veale. 


The    bill    was    read    third   time,    and 
passed  by  the  following  vote: 

Yeafr— 23. 


Adams. 

Murray. 

Alexander. 

Paulus. 

Braehfield. 

Peeler. 

Bryan. 

Perkins. 

Cofer. 

Real. 

Harper. 

Stokes. 

Hayter. 

Terrell  of  Bowie. 

Holsey. 

Terrell  of  Mcl^ennan, 

Hume. 

Thomas. 

Kellie. 

Ward. 

Masterson. 

Weinert. 

Mayfield. 

Absent. 

Greer. 

Sturgeon. 

Hudspeth. 

Watson. 

Senter. 

Willacy. 

Absent — Excused. 

Meachum. 

Veale. 

Senator  Adams  moved  to  reconsider 
the  vote  by  which  the  bill  was  passed, 
and  lay  that  motion  on  the  table. 

The  motion  to  table  prevailed. 


HOUSE  BILIi  NO.  15. 

The  Chair  laid  before  the  Senate,  on 
third  reading  and  regular  order, 

House  bill  No.  15,  A  bill  to  be  entitled 
"An  Act  to  amend  Subdivision  6,  Sec- 
tion 8  of  Article  2,  Chapter  71  of  the 
local  and  special  laws  of  Texas,  passed 
at  the  Regular  Session  of  the  Thirtieth 


Legislature,  entitled  'An  Act  to  grant  a 
new  charter  to  the  city  of  Dallas,  Dallajs 
county,  Texas;  repealing  all  laws  or 
parts  of  laws  in  conflict  herewith,'  and 
declaring  an  emergency." 

On  motion  of  Senator  Alexander,  the 
bill  was  laid  on  the  table  subject  to  call. 

The  Senate  was  here  at  ease  for  35 
minutes. 


USE  OF  SENATE  CHAMBER 
GRANTED. 

Austin,   Texas,   April    22,    1909. 
Lieutenant  Governor  Davidson. 

I,  as  State  Historian  of  "Daughters 
of  the  War  of  1812,"  am  appointed  by 
our  State  President  to  ask  the  consent 
of  the  State  Senators  for  us  to  use  the 
Senate  Chamber  on  the  evening  of  May 
6,  1909,  for  our  State  meeting.  Our 
session  will  open  at  8:30  o'clock.  If 
your  body  is  still  in  session  you  are 
most  cordially  invited  to  attend  this 
meeting,  with  your  families  and  friends. 
If  you  grant  us  this  courtesy  to  our 
patriotism,  will  you  please  name  an 
hour  some  time  that  day  to  decorate 
the  President's  stand?  Very  respect- 
fully, 

MRS.   E.   P.    STVIITH. 

On  motion  of  Senator  Peeler,  the 
above  request  was  granted,  and  6  o'clock 
was  designated  as  the  hour  to  decorate 
the  Chamber. 


EXECUTIVE  SESSION. 

Here  the  Chair  (Lieutenant  Governor 
Davidson)  announced  that  the  hour, 
11:30  o'clock  a.  m.,  had  arrived,  which 
time  had  been  previously  designated  for 
the  Senate  to  go  into  executive  session 
to  consider  appointment  made  by  the 
Governor. 

In  executive  session  the  following  con- 
firmation was  made: 

Wm.  D.  Williams,  as  member  of  the 
Railroad  Commission. 


IN  THE   SENATE. 

(President   Pro  Tern.   Murray   in    the 
chair.) 


HOUSE    BILL   NO.   26. 

Senator  Bryan  callod  up  House  bill 
No.  26,  and  on  his  motion  the  Senate 
rule  requiring  connnittee  reports  to  lie 
over  for  one  day  was  suspended,  for  the 
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purpose  of  considering  this  bill  (see 
Appendix  for  committee  report),  by  the 
following  vote: 


Yeas— 24. 

AdamB. 

Murray. 

Alexander. 

Paulus. 

Brachfield. 

Peeler. 

Bryan. 

Perkins. 

Cofer. 

Real. 

Greer. 

Senter. 

Harper. 

Terrell  of  Bowie. 

Hayter. 

Terrell  of  McLennan 

Hume. 

Thomas. 

Kellie. 

Ward. 

Masterson. 

Weinert. 

Mayfield. 

Willacy. 

Absent. 

Holeey. 

Sturgeon. 

Hudspeth. 

Watson. 

Stokes. 

Absent — ^Excused. 

Meachum. 

Veale. 

The  Chair  laid  before  the  Senate,  on 
second  reading, 

House  bill  No.  26,  A  bill  to  be  entitled 
"An  Act  to  amend  Chapter  17  of  the 
General  Laws,  passed  by  the  Regular 
Session  of  the  Twenty-eighth  Legisla- 
ture, entitled  *An  Act  to  create  the 
T^^fty -second  Judicial  District  of  the 
State  of  Texas,  composed  of  the  counties 
of  Coryell,  Hamilton  and  Comanche;  to 
provide  for  the  present  district  judge 
of  the  Forty-seventh  District  acting  as 
judge  of  the  Fifty-second  District  until 
the  next  general  election;  and  to  pro- 
vide for  the  appointment  of  a  district 
attorney  for  the  Fifty-second  Judicial 
District;  to  amend  Section  2,  Chapter 
51,  of  the  acts  of  the  T\venty- fifth  leg- 
islature, approved  April  3,  A.  D.  1897 : 
reorganizing  the  Forty-second  Judicial 
District  of  Texas,  to  amend  Section  29, 
Article  22.  Title  4  of  the  Revised 
Statutes  of  1896  of  Texas,  by  reorgan- 
izing the  Twenty-ninth  Judicial  Dis- 
trict; to  amend  an  act  entitled  "An  Act 
to  change  and  fix  the  terms  of  holding 
court  in  the  Thirty-ninth  Judicial  Dis- 
trict of  the  State  of  Texas,"  passed  by 
the  Twenty-sixth  Legislature,  and  ap- 
proved May  9,  1899,  to  provide  for  the 
appointment  of  a  judge  of  the  Forty- 
second  District,  to  fix  the  time  of  hold- 
ing court  in  all  the  above  named  dis- 
tricts; to  validate  all  writs  and  other 
processes  heretofore  issued  out  of  the 
district  courts  of  the  said  Twenty-ninth 
and  Forty-second  Districts  of  Texas;   to 


repeal  all  laws  and  parts  of  laws  in  con- 
flict herewith,  and  declaring  an  emer- 
gency'; the  same  to  be  and  is  hereby 
amended  so  as  to  change,  fix  and  ar- 
range and  extend  the  time  of  holding 
court  in  the  Twenty-ninth  Judicial  Dis- 
trict of  Texas,  composed  of  the  coun- 
ties of  Palo  Pinto,  Hood,  Somervell 
and  Erath,  and  td  repeal  ail  laws  and 
parts  of  laws  in  conflict  herewith." 

The  committee  report,  which  provided 
that  the  bill  be  not  printed,  was  adopted. 

The  bill  was  read  second  time,  and 
passed  to  a  third  reading. 

(Lieutenant  Governor  Davidson  in  the 
chair.) 


EXECUTIVE  MESSAGE. 

Executive  Office, 
State  of  Texas. 

Austin,  Texas,  April  20,   1909. 
To  the  Legislature. 

By  virtue  of  authority  vested  in  me 
by  Section  40,  Article  3,  of  the  Con- 
stitution of  the  State  of  Texas,  I  hereby 
desi^ate  and  present  to  you  for  your 
consideration  and  for  legislation  the 
following  subjects  and  suggest  legisla- 
tion thereon: 

First — ^Legislation  amending  the  city 
charter  of  the  city  of  Greenville,  Texas, 
and  the  acts  amendatory  of  the  said 
city  charter. 

Second — ^Legislation  prohibiting  offi- 
cers and  directors  of  life  insurance  com- 
panies transacting  business  in  this  State 
from  receiving  or  contracting  to  receive 
any  commission  or  other  compensation 
contingent  ui>on  the  writing  of  business 
or  the  assumption  of  risks  by  such  com- 
panies and  authorizing  life  insurance 
companies  incorporated  under  the  laws 
of  tliis  State,  at  their  option,  to  deposit 
security  equal  in  value  to  the  legai  re- 
serves on  the  outstanding  policies  and 
annuity  bonds  for  the  benefit  of  the 
holders  thereof,  and  providing  for  the 
regulation  and  maintenance  of  such  de- 
posit, and  the  terms  and  purposes  for 
which  it  shall  be  held,  and  legislation 
amending  the  existing  laws  relating  to 
fraternal    insurance. 

T.  M.  CAMPBELL. 
Governor  of   Texa<». 


SIMPLE  RESOLUTION. 

By  Senator  Masterson: 

Whereas,  On  the  occasion  of  our  visit 
to  San  Antonio  on  -April  21st,  the  good 
people  of  that  great  metropolis   of  the 
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Southwest  extended  unbounded  hospi- 
tality to  the  jhembers  of  the  Senate, 
and 

Whereas.  The  Hon.  Julius  Real,  Sena- 
tor from  the  Twenty-fourth  Senatorial 
District,  and  'Representatives  Terrell, 
Wahr round  and  Adams  of  Bexar  county 
were  tireless  in  their  efforts  to  provide 
for  the  comfort  and  entertainment  of 
their   guests,  therefore  be  it 

Resolved,  by  the  Senate  of  Texas, 
That  we  congratulate  San  Antonio  on 
the  roagnificent  display  in  the  Battle 
of  Flowers  and  extend  our  thanks  and 
appreciation  to  the  citizens  of. San  An- 
tonio and  to  Senator  Real  and  Repre- 
spfitativea  Terrell,  Wahrmund  and 
Adams  for  their  many  courtesies  ex- 
tended  us. 

MASTERSON, 
ALEXANDER, 
WILLACY. 
On  motion  of  Senator  Hume,  the  res- 
olution was  adopted  by  a  rising  vote. 


ADJOURNMENT. 

On  motion  of  Senator  Murray,  the 
Senate  adjourned  until  10  o'clock  to- 
morrow   morning. 


APPENDIX. 


CX)MMITTEE  REPORTS. 

(Floor  Report.) 
Austin,  Texas,  April  22,  1909. 
Hon.  A.  B.  Davidson,  President  of  the 

Senate. 

Sir:  Your  Committee  on  Educational 
Affairs,  to  whom  was  referred 

HousebillNo.44,  A  bill  to  be  entitled 
"An  Act  creating  and  incorporating  the 
Robert  Lee  Independent  School  District 
in  Coke  county,  Texas,  and  defining  its 
boundaries;  providing  for  the  election 
of  a  board  or  trustees  thereof,  and  de- 
fining their  duties,  powers  and  authori- 
ty; authorizing  said  board  of  trustes 
to  levy,  assess  and  collect  a  tax  of  not 
exceeding  50  cents  on  one  hundred  dol- 
lars of  all  property  in  said  district  sub- 
ject to  taxation  for  all  purposes,  in- 
cluding maintenance  of  its  schools,  pur- 
chasing and  constructing  public  free 
school  buildings  and  sites  therefor  with- 
in the  district,  and  for  equiping  and 
furnishing  the  same,  and  to  issue  bonds 
for  Buch  buildings  and  pnrchasing  and 
equipping  and  furnishing;  and  for  sub- 
dividing  tax  levies  when  made,  and  the 


funds  when  collected;  and  providing  for 
elections  on  the  proposition  to  levy  such 
taxes  and  to  issue  such  bonds;  and  pro- 
viding that  the  trustees  when  elected 
and  qualified  shall  take  over  and  assume 
control  of  public  free  school  property 
and  funds  within  and  for  the  limits  of 
the  district,  and  make  use  of  the  same 
for  public  free  school  purposes  and  as- 
sume and  pay  all  legal  indebtedness  and 
obligations  now  owned  by  or  outstand- 
ing against  said  Robert  Lee  School  Dis- 
trict in  Coke  county,  Texas,  and  invest- 
ing said  district  and  the  board  of  trus- 
tees thereof  with  all  the  rights,  powers, 
privileges  and  duties  conferred  and  im- 
posed by  general  laws  upon  the  inde- 
pendent school  districts  and  the  board 
of  trustees  thereof,  formed  by  the  in- 
corporation of  a  town  or  village  for 
free  school  purposes  only,  under  general 
laws,  and  declaring  an  emergency," 

Have  had  the  same  under  considera- 
tion, and  beg  to  report  it  back  to  the 
Senate,  with  the  recommendation  that 
it  do  pass,  and  be  not  printed. 

Alexander,  Chairman;  Real,  Hume, 
Brachfield,  Bryan,  Weinert,  Harper,  Wil- 
lacy. 

(Floor  Report.) 

Austin,  Texas,  April  22,  1909. 
Hon.  A.  B.  Davidson,  President  of  the 

Senate. 

Sir:  We,  the  undersigned  members 
of  your  Committee  on  Educational  Af- 
fairs, to  whom  was  referred 

House  bill  No.  17,  A  bill  to  be  entitled 
"An  Act  to  amend  Sections  122,  123 
and  124  of  Chapter  124  of  the  Acts  of 
the  Regular  Session  of  the  Twenty-ninth 
Legislature,  relating  to  teachers'  certifi- 
cates,  and  declaring  an  emergency," 

Have  had  the  same  under  considera- 
tion, and  beg  to  report  it  back  to  the 
Senate  with  the  recommendation  that 
it  do  pass,  with  the  following  amend- 
ment, and  be  not  printed: 

Amend  the  bill,  page  3,  Section  123, 
line  5;  by  striking  out  the  word  "pro- 
vided," and  all  of  the  following  lines 
down  to  and  including  the  word  "years" 
in  line  17. 

Alexander,  Chairman;  Real,  Bryan, 
TTarper,   Hume,   Weinert,  Willacy. 

(Floor  Report.) 

Austin,  Texas,  April  22,   1909. 
Hon.  A.  B.  Davidson,  President  of  the 

Senate. 

Sir:  We,  the  undersigned  members 
of  your  Committee  on  Educational  Af- 
fairs, to  whom  was  referred 
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House  bill  No.  43,  A  bill  to  be  entitled 
"An  Act  creating  and  incorporating  the 
Bronte  Independent  School  District  in 
Coke  county,  Texas,  and  defining  its 
boundaries;  providing  for  the  election 
of  a  board  of  trustees  thereof,  and  de- 
fining their  duties,  powers  and  author- 
ity; authorizing  said  board  of  trustees 
to  levy,  assess  and  collect  a  tax  of  not 
exceeding  50  cents  on  one  hundred  dol- 
lars of  all  property  in  said  district  sub- 
ject to  taxation,  for  all  purposes,  in- 
cluding maintenance  of  its  schools,  pur- 
chasing and  constructing  public  free 
school  buildings  and  sites  therefor  with- 
in the  district,  and  for  equipping  and 
furnishing  the  same;  and  to  issue  bonds 
for  such  buildings  and  purchasing  and 
equipping  and  furnishing;  and  for  sub- 
dividing  tax  levies  when  made  and  the 
funds  when  collected;  and  providing  for 
elections  on  the  propositions  to  levy 
such  taxes  and  to  issue  such  bonds  and 
providing  that  the  trustees  when  elected 
and  qualified  shall  take  over  and  assume 
control  of  public  free  school  property 
and  funds  within  and  for  the  limits  of 
the  district  and  make  use  of  the  same 
for  public  free  school  purposes,  and  as- 
sume and  pay  all  legal  indebtedness  and 
obligations  now  owed  by  or  outstanding 
against  said  Bronte  school  district  in 
Coke  county,  Texas,  and  investing  said 
district  and  the  board  of  trustees  there- 
of with  all  the  rights,  powers,  privilegeu 
and  duties  conferred  and  imposed  by 
general  laws  upon  the  independent 
school  districts  and  the  board  of  trus- 
tees thereof,  formed  by  the  incorpora- 
tion of  a  town  or  village  for  free  school 
purposes  only  under  genera]  laws,  and 
declaring   an    emergency,** 

Have  had  the  same  under  considera- 
tion, and  beg  leave  to  report  it  back  to 
the  Senate,  with  the  recoramendotion 
that  it  do  pass,  and  be  not  printed. 

Alexander,  Chairman;  Real,  Hume, 
Brachfield,  Bryan,  Weinert,  Harper,  Wil- 
lacy. 

(Floor  Report.) 

Austin,  Texas,  April   20,   1900. 

Hon.  A.   B.  Davidson,  President   of  the 

Senate. 

Sir:  We,  the  undersigned  members 
of  your  Committee  on  Educational  Af- 
fairs, to  whom  was  referred  ' 

Senate  bill  Xo.  30,  A  bill  to  be  entitled  . 
"An  Act  creating  and  incorporating  the 
Robert  T^e  Independent  School  District, 
in  Coke  county,  Texas,  and  defining  its 
boundaries,  providing  for  the  election  of 
a  board  of  trustees'  thereof,  and  defin- 
ing their  duties,  powers  and  authority; 


authorizing  said  board  of  trustees  to 
buy,  asseBB  and  collect*  a  tax  of  not 
exceeding  50  cents  on  one  hundred  dol- 
lars of  all  property  in  said  district  sub- 
ject to  taxation  for  all  purposes,  includ- 
ing maintenance  of  its  schools,  purchas- 
ing and  constructing  public  free  school 
buildings  and  sites  therefor  within  the 
district  and  for  equipping  and  furnish- 
ing the  same  and  to  issue  bouds  for 
such;  subdividing  tax  levies  wh<^n  made 
and  the  funds  when  collected  and  pro- 
viding for  elections  and  the  propc*siticn 
to  levy  such  taxes  and  to  issue  such 
bonds,  and  providing  that  the  trustees 
when  elected  and  qualified  shall  tske 
over  and  assume  when  elected  and  qual- 
ified control  of  public  free  school  prop- 
erty and  funds  within  and  for  the  Hui- 
its  of  the  district,  and  declaring  an 
emergency," 

Have  had  the  same  under  considera- 
tion, and  beg  to  report  it  back  to  the 
Senate,  with  the  recommendation  that 
it  do  pass,  and  be  not  printed. 

Alexander,  Chairman;  Real,  Meach- 
um,  Bryan,  Willacy,  Weinert,  Hume, 
Harper. 

(Floor  Report.) 

Austin,  Texas,  April  20,   1900. 
Hon.  A.  B.   Davidson,  President  of  the 

Senate. 

Sir:  We,  the  undersigned  members 
of  your  Committee  on  Educational  Af- 
fairs, to  whom  was  referred 

Senate  bill  No.  27,  A  bill  to  be  entitled 
"An  Act  to  amend  'An  Act  creating  an 
independent  school  district  to  be  known 
as  Corpus  Christi  Independent  School 
District,  including  within  its  limits  the 
municipal  corporation  of  the  city  of 
Corpus  Christi,  and  to  provide  for  tlie 
creation  of  a  board  of  trustees  thereof, 
and  authorizing  the  board  of  truste(>s 
to  levy,  assess  and  collect  special  taxc?;, 
and  conferring  upon  the  board  of  trus- 
tees plenary  powers  and  authority  to 
issue  bonds  for  the  purpose  of  purchas- 
ing school  sites  and  erecting,  furnishing 
and  equipping  school  buildings  within 
the  same,  and  to  pay  current  expenses 
in  the  maintenance  and  support  of  said 
schools,  and  further  prescribing  the  du- 
ties and  authority  of  said  board,  und 
declaring  an  emergency,'  passed  at  the 
regular  session  of  the  Thirty-first  Legis- 
lature, known  as  Senate  bill  No.  320, 
so  as  to  hereafter  read  as  follows,  and 
repealing  all  laws  and  parts  of  laws 
in  conflict  herewith," 

Have  had  the  same  under  considera- 
tion, and  beg  leave  to  report  it  back  to 
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the    Senate^    with    the    recommendation 
that  it  do  pass,  and  be  not  printed. 

Alexander,  Chairman;  Harper,  Heal, 
Hume,  Sturgeon,  Willacy,  VVeinert, 
Brachfield,  Meachum. 

(Floor  Report.) 

Austin,  Texas,  April  20,  lUOO. 
Hon.  A.  B.   Davidson,  President  of  the 

Senate. 

Sir:  We,  the  undersigned  members 
of  your  Committee  on  Educational  Af- 
fairs, to  whom  was  referred 

Senate  bill  No.  29,  A  bill  to  be  entitled 
"An  Act  creating  and  incorporating  the 
Bronte  Independent  School  District,  in 
Coke  county,  Texas,  and  defining  its 
boundaries,  providing  for  the  election 
of  a  board  of  trust^  thereof,  and  de- 
fining their  duties,  powers  and  authori- 
ty, authorizing  said  board  of  trusiet's 
to  buy,  assess  and  collect  a  tax  of  not 
exceeding  50  cents  on  one  hundred  dol- 
lars of  all  property  in  said  district  sub- 
ject to  taxation  for  all  purposes,  in- 
cluding maintenance  of  its  schools,  pur- 
chasing and  constructing  public  free 
school  buildings  and  sites  therefor  with- 
in the  district  and  for  equipping  and 
furnishing  the  same,  and  to  issue  bonds 
for  such;  siibdividing  tax  levies  when 
made,  and  the  fimds  when  collected,  and 
providing  for  elections  and  the  proposi- 
tion to  levy  such  taxes  and  to  issue 
such  bonds  and  providing  that  the  trus- 
tees when  elected  and  qualified  shall 
take  over  and  assume  when  elected  and 
qualified  control  of  public  free  school 
property  and  funds  within  and  for  the 
limits  of  the  district,  and  declaring  nn 
emergency," 

Have  had  the  same  under  considera- 
tion, and  beg  to  report  it  back  to  the 
Senate,  with  the  recommendation  that 
it  do  pass,  and  be  not  printed. 

Alexander,  Chairman;  Real,  Meach- 
um, Bryan,  Willacy,  Weinert,  Uume, 
Harper.' 

(Floor  Report.) 

Austin   Texas,   April    22,    1909. 
Hon.  A.   B.  Davidson,   President  of  the 

Senate. 

Sir:  We,  the  undersigned  members 
of  your  Committee  on  Judicial  Districts, 
to  whom   was   referred 

HouM  bill  No.  26,  A  bill  to  be  entitled 
"An  Aft  tt)  amend  Chapter  17  of  the 
(teneral  f^ws  passed  by  the  Regular  Sps- 
aion  of  the  Twenty-eighth  Legislature, 
entitled  *An  Act  to  create  the  Fifty - 
second  Judicial  District  of  the  State 
of  Texas,  as  composed  of  the  count i''s 


of  Coryell,  Hamilton  and  Comanche,  to 
provide  for  the  present  district  judge 
of  the  Forty-seventh  District  acting  as 
judge  of  the  Forty-seventh  District  imtil 
the  next  general  election,  and  to  pro- 
vide for  the  appointment  of  the  district . 
attorney  for  the  Fifty-second  Judicial 
District  of  Texas,  and  to  amend  Section 
2,  Chapter  51,  of  the  Acts  of  the 
Twenty-fifth  Legislature,  approved 
April  3,  A.  D.  1897,  reorganizing  the 
Twenty-ninth  Judicial   District,"   etc.. 

Have  had  the  same  under  considera- 
tion, and  beg  to  report  it  back  to  the 
Senate,  with  the  recommendation  that 
it  do  pass,  and  be  not  printed. 

Hume,  Ward,  Masterson,  Terrell  of 
Bowie,  Perkins,  Paulus,  Peeler,  Harper. 

(Floor  Report.) 

Austin,  Texas,  April   19,   1909. 
Hon.  A.  B.  Davidson,  President  of  the 

S^enate. 

Sir:  Your  Judiciary  Committee  No. 
1,   to   whom    was   referred 

Senate  bill  No.  16,  A  bill  to  be  entitled 
"An  Act  providing  that  with  the  ex- 
ception of  foreign  corporations  which 
may  be  required  or  whose  agents  within 
this  State  may  be  required  to  procure 
from  the  Commissioner  of  Insurance  and 
Banking  a  certificate  of  authority  to 
do  business  within  this  State,  any  for- 
eign corporation,  as  a  condition  prece- 
dent to  doing  within  this  State  any  bus- 
iness whatever,  except  interstate  busi- 
ness, or  to  establishing  or  maintaining 
within  this  State  a  general  or  special 
officer  therefor,  shall  obtain  from  the 
Secretary  of  State  and  have  a  current 
permit  to  do  business  within  this  State, 
and  making  it  a  misdemeanor  for  any 
officer,  agent,  representative  or  employe  " 
of  such  corporation,  in  the  name  or  on 
behalf  of  or  for  such  corporation,  to 
do  any  Inisinoss  whatever  within  this 
State,  except  interstate  business,  or  to 
establish  or  maintain  within  this  State 
any  general  or  special  office  therefor, 
unless  such  corporation  shall  have  first 
obtained  and  shall  have  from  the  Sec- 
retary of  State  a  current  permit  to  do 
business  within  this  State;  defining 
what  foreign  corporations  may  obtain 
such  permit  from  the  Secretary  of 
State;  prescribing  the  manner  of  ob- 
taining such  permit  and  fixing  the  du- 
ration thereof;  prescribing  and  defining 
the  rights,  powers,  privileges  and  du- 
ties of  corporations  obtaining  such  per- 
mit; providing  for  the  surrender  of 
such  permit;  denying  to  corporations 
embraced  by  this  act  the  right  to  main- 
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tain  any  suit  or  action  in  any  of  the 
courts  of  this  State  upon  any  demand 
whether  arising  out  of  contract  or  tort, 
unless  at  the  time  such  contract  shall 
be  made  or  tort  shall  be  committed,  such 
corporation  shall  have  obtained  such 
permit;  providing  penalties  and  punish- 
ments for  violations  of  provisions  of 
this  act  and  for  the  enforcement  of 
such  penalties  and  punishments;  pro- 
viding that  civil  suits  for  the  enforce- 
ment of  any  of  the  provisions  of  this 
act  shall  be  brought  by  the  Attorney 
General  or  by  the  district  or  county 
attorney  of  the  county  in  which  such 
suit  may  be  brought  under  the  direction 
of  the  Attorney  General  and  fixing 
venue  of  such  suits;  prescribing  rules  of 
evidence  relating  to  such  permit,  or  cer- 
tified copy  thereof;  repealing  Chapter 
17  of  Title  21  of  the  Revised  Statutes, 
and  Chapter  78  of  the  General  Laws  of 
the  Regular  Session  of  the  Twenty- first 
L^islature,  and  Chapter  119  of  the 
General  Laws  of  the  Regular  Session 
of  the  Twenty-fifth  Legislature;  making 
the  provisions  of  this  act  cumulative 
of  all  existing  laws,  except  such  sjb  are 
expressly  repealed  by  this  act;  and  de- 
claring an  emergency," 

Have  had  the  same  under  considera- 
tion, and  beg  to  report  it  back  to  the 
Senate,  with  the  recommendation  that 
it  do  pass,  with  the  following  amend- 
ment: 

By  striking  out  all  of  the  first 
paragraph  of  Section  5  after  the  word 
"State"  in  line  8  of  the  original  bill, 
and  down  to  and  including  the  words 
"restraint  of  trade"  at  the  end  of  said 
first  paragraph,  and  that  it  be  not 
printed. 

Meachum,  Chairman;  Stokes,  Peeler, 
Thomas,  Cofer,  Hume,  Ward,  Masterson. 

Committee   Room, 
Austin,  Texas,  April   20,   1909. 
Hon.  A.  B.   Davidson,   President  of  the 

Senate. 

Sir:  Your  Committee  on  Enrolled 
Bills  have  carefully  examined  and  com- 
pared 

Senate  bill  No.  8,  **An  Act  to  amend 
Section  61  of  an  act  passed  by  the 
Legislature  of  the  State  of  Texas,  in 
April,  1905,  entitled,  'An  Act  to  incor- 
porate the  city  of  Cleburne  in  Johnson 
county,  Texas,  and  to  fix  the  bounda- 
ries thereof,  and  to  provide  for  its  gov- 
ernment and  the  management  of  its 
affairs,'  same  being  Chapter  47  of  the 
Special  Laws  of  Texas  of  1905,  so  as  to 
authorize  the  city  council  to  vacate  and 
close  streets  and  alleys  and  to  cede  the 


same  or  any  part  thereof,  and  declaring 
an  emergency," 

And  find  it  correctly  enrolled,  and 
have  this  day,  at  3  o'clock  p.  m.,  pre- 
sented same  to  the  Governor  for  his 
approval. 

MASTERSON,  Acting  Chairman. 


PETITIONS  AND   MEMORIALS. 

By  Senator  Hume: 

Humble,  Texas,  April  20,  1909. 
Senator  F.  Chas.  Hume,  Austin,  Texas: 
No    opposition    to     Cureton     bill    as 
passed  by  House.     Please  support  meas- 
ure. JOHN  At  SHEERS, 
Cashier  Humble  State  Bank. 

Houston,  Texas,   April    21,   1909. 
Senator  F.  Chas.  Hume,  Austin,  Texas: 
Houston   Labor   Council   endorsed  the 
Cureton  bill;   request  you  support  it. 
E.  P.  LORD,  Secretary. 

Comfort,  Texas,  April  20,  1909. 
Senator  F.  Chas.  Hume,  Austin,  Texas: 
We  are  opposed  to  legislation  making 
one  bank  responsible  for  the  debts  of 
all  other  banks  as  is  contemplated  in 
the  Cureton  bill,  which  we  believe  to 
be  contrary  to  the  principles  of  good 
government. 

PAUL  G.  VILLAREAL, 
President  Comfort  State  Bank. 

Weatherford,  Texas,  April  19,  1909. 
Senator  F.  Chas.  Hume,  Austin,  Texa^: 

Hope  you    will   oppose   the   Love  bill 
to  the  last. 

MERCHANTS  AND  FARMERS  STATE 
BANK. 

Waxahachie,  Texas,  Anril  19,  1909. 
Senator  F.  Chas.  Hume,  Austin,  Texas: 
Oppose  Cureton  guaranty  deposit  bill. 
STATE  BANK  AND  TRUST  CO. 

For  res  ton,   Texas,   April    19,   1909. 
Senator  Hume,  Austin,  Texas: 

Please  oppose   the  Cureton   guarantee 
deposit  bill. 

FORRESTON  STATE  BANK. 

Allen,  Texas,  April  19,  1909, 
Senator  F.  Chas.  Hume,  Austin,  Texas: 
We  oppose  Cureton  bill  because  it  i^ 
unfair,   socialistic  and  works   hardships 
on  solvent  banks. 

ALLEN  STATE  BANK. 
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Red  Oak,  Texas,  April   19,   1909. 
Senator  F.  Chas.  Hume,  Austin,  Texas: 

Oppose      Cureton     guaranty     deposit 
bank  bill. 

FIRST  STATE  BANK  of  Red  Oak. 

Fort  Worth,  Texas,  April  19,  1909. 
Senator  F.  Chas.  Hume,  Austin,  Texas: 
We   had    rather   not   see  any   of   the 
proposed    bank    guarantee    laws   pass. 

WILLIAM  REEVES, 
President   First  State   Bank  and  Trust 
Company  of  Fort  Worth. 

Fort  Worth,  Texas,  April  19,  1909. 
Senator  F.  Chas.  Hume,  Austin,  Texas: 
We  are  opposed  to  the  Cureton  bill 
or  any  other  bill  that  makes  us  liable, 
directly  or  indirectly,  for  other  banks' 
deposits. 

W.  T.  WAGGONER, 
President    Waggoner    Bank    and    Trust 
Company. 

Celeste,  Texas,  April  19,  1909. 
Senator  F.  Chas.  Hume,  Austin,  Texas: 
We  are  against  Cureton-Love  bill; 
our  stockholders  object  to  signing  joint 
note  with  Texas  bank  guarantee  de- 
posit; prefer  to  stand  on  our  own  foun- 
dation. 

CELESTE  STATE  BANK, 
G.  K.  Cheatam,  Cashier. 

Yoakum,  Texas,  April  20,  1909. 
Senator  F.  Chas.  Hume,  Austin,  Texas: 
We  oppose  passage  of  Cureton  bill ; 
consider  it  unjust  to  be  taxed  or  put 
on  level  with  unreliable  bank,  of  which 
there  will  be  a  large  number  after  pas- 
sage. 

YOAKUM  STATE  BANK. 

Nixon,  Texas,  April  20,  1909. 
Senator  F.  Chas.  Hume,  Austin,  Texas: 
We  fear  joint  liability  of  all  State 
banks;  reason.  State  banks  new,  main- 
ly; newer  community  bank  guarantee 
might  give  them  over  confidence,  gen- 
eral crop  shortage  or  adverse  condi- 
tions newer  part  State  great  drain  on 
survivors. 

NIXON   STATE  BANK. 

Groveton,  Texas,  April   20,   1909. 
Senator  F.  Chas.  Hume,  Austin,  Texas: 

We  oppose  the  Cureton  bill  for  the 
reason  that  we  don't  want  to  be  held 
responsible  for  the  misdeeds  of  others. 

THE  GROVETON  STATE  BANKS. 


Quanah,  Texas,  April  19,  1909. 
Senator  F.  Chas.  Hume,  Austin,  Texas: 
Bitterly    oppose   Cureton    bill;    injus- 
tice to  good  banks;  let  each  secure  its 
own  deposits. 
FIRST  STATE  BANK  OF  QUANAH. 

Waco,  Texas,  April  20,  1909. 
Senator  F.  Chas.  Hume,  Austin,  Texas: 
We  are  opposed  to  any  guarantee  bill, 
because   it  is  unfair,   unjust,  unreason- 
able. 

WACO   STATE   BANK, 
By  W.  W.  Seley,  President. 
Wharton,  Texas,  April   20,   1909. 
Hon.   F.   Chas.   Hume,   Austin,  Texas: 

Our  opinion  passage  of  guaranty  bills 
before  House  and  Senate  very  detri- 
mental to  business  interests  of  State; 
if  you  can  consistently  oppose  such  leg- 
islation,   will   appreciate   it. 

WHARTON  STATE  BANK. 

Weatherford,  Texas,  April  20,  1909. 
Senator  F.  Chas.  Hume,  Austin,  Texas: 

We   consider   the   Cureton   bill    death 
blow  to  State  banks. 
WEATHERFORD  BANK  AND  TRUST 

COMPANY, 

By  H.  W.  Kuteman,  President. 

Dallas,  Texas,  April  20,  1909. 
Senator  F.  Chas.  Hume,  Austin,  Texas: 

We  object  to  the  Cureton  bill  for  the 
reason  that  it  puts  an  unlimited  liabil- 
ity on  our  stockholders.  We  see  no 
reason  why  our  stockholders  should  be 
assessed  to  pay  the  deposits  of  any 
other   institution. 

Signed — Commercial  Bank  and  Trust 
Company,  Royal  A.  Ferris,  President; 
Bankers  Trust  Company,  S.  J.  McFar- 
land.  Vice  President;  First  State  Bank, 
Richardson,  D.  E.  Waggoner,  President; 
First  State  Bank,  Seagoville,  D.  E. 
Waggoner,   President. 

Celeste,  Texas,  April   19,   1909. 
Senator  F.  Chas.  Hume,  Austin,  Texas. 

Dear  Sir:  Enclosed  find  a  copy  of 
telegram  sent  you  this  afternoon.  My 
stockholders  are  against  the  Cureton- 
Love  bill  guaranteeing  deposits  in  the 
State  banks  of  Texas.  We  did  not  go 
into  business  to  back  the  banks  of 
Texas,  and  my  stockholders  refuse  to 
sign  a  joint  note  with  other  banks; 
prefer  to  stand  on  our  own  foundation. 

While  we  feel  sure  you  will  give  this 

bill  your  undivided  attention,  just  wish 

to   assure  you    we  are   with   you,  with 

regards  and  best  wishes.     Yours  truly, 

G.  K.  CHEATHAM,  Cashier. 
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Celeste,  Texas,  April  19,  1909. 
Senator  F.  Chas.  Hume,  Austin,  Texas: 
We  are  against  the  Cureton-Love  bill. 
Our  stockholders  object  to  signing  a 
joint  note  with  Texas  banks  guarantee- 
ing deposits;  prefer  to  stand  on  our 
own  foundation. 

CELESTE  STATE   BANK, 
G.    K.    Cheatham,    Cashier. 

Bay  City,  Texas,  April  15,  1909. 
Hon.  F.  Chas.  Hume,  Austin,  Texas. 
Dear  Sir:  As  you  doubtless  realize 
the  State  banks  are  deeply  interested 
in  the  guarantee  measure  proposed,  and 
we  want  to  go  on  record  as  being  un- 
alterably opposed  to  the  Cureton  bill, 
and  would  much  prefer  that  the  Legis- 
lature pass  no  measure  at  this  sessjon 
in  furtherance  of  the  so-called  plat- 
form demand.  From  our  standpoint  we 
regard  legislation  along  financial  lines 
should  be  extremely  conservative  as  it 
affects  the  whole  body  politic,  either  ad- 
versely or  favorably  very  quickly  and 
it  is  difficult  to  determine  in  advance 
just  how  some  apparently  good  laws 
may  work  out,  therefore  we  hope  your 
honorable  body  will  make  haste  slowly 
in  the  matter  of  passing  any  kind  of  a 
bank  guarantee  measure  at  this  term. 
We  are  very  truly  yours, 
BAY  CITY  BANK  AND  TRUST  CO. 

Palacios,  Texas,  April  15,  1909. 
Hon.    F.    ChajB.    Hume,    Austin,    Texas. 

Dear  Sir:  We  wish  to  cou«jjratulate 
the  Senate  on  its  opposition  to  the 
Cureton  bill,  which,  appears  to  ua,  to 
be  an  outrageous  l>ill  niakin<;  banks  and 
bankers  thai  are  trying  to  do  a  legiti- 
mate, straightforward  business,  liable 
for  the  misdeeds  of  others.  We  wish 
to  assure  you  that  we  feel  that  the 
Senter-Hume  bill  is  a  very  fair  meas- 
ure and  has  our  endorsement. 

Yours  very  respectful! v, 
PALACIOS    STATE 'hank. 

Blessing,  Texas,  April  15,  1909. 
Hon.  F.  Chas.  Hume,  Austin,  Texas. 
Dear  Sir:  We  wish  to  congratulate 
you  and  the  remainder  of  the  Senate 
who  have  supported  the  Senter-Hume 
bill  for  your  attitude  on  the  siibjeet  of 
a  bank  deposit  guaranty.  To  my  mind 
the  adoption  of  the  Cureton  bill,  as 
passed  by  the  House,  would  be  produc- 
tive of  most  disastrous  consequences  to 
the  general  credit,  and  consequently  to 
the  individual  depositor,  as  well  as  to 
the  banks.  It  seems  to  me  that  your 
bond   feature  is  better   calculated  to  se- 


cure the  rights  of  the  depositors  and 
of  the  banks  than  any  other  proposition 
that  has  been  urged,  and  we  trust  that 
you  and  those  who  are  with  you  in 
the  Senate  will  stand  firm  and  not  be 
influenced  by  intimidation  from  any 
sources,  because  the  people  are  with 
you.     Yours  very  truly, 

BLESSING  STATE  BANK. 

Brackettville,  Texas,  April  21,  1909. 
Senator  F.  Chas.  Hume,  Austin,  Texa?, 
Dear  Sir:  Wrote  the  following  tele 
gram  to  you  yesterday,  but,  being  away 
from  the  railroad,  could  not  get  it  off, 
so  mail  it. 

Opposed  to  the  mutual  guarantee  of 
deposits  by  banks,  thus  making  a  chain 
of    banks,*  the    strongest     no     stronger 
than  the  weakest.     Very  truly  yours, 
GEO.   A.  GIDDINGS,  Cashier. 

By  Senator  Brachfield: 

Houston,   Texas,   April   19,    1909. 
To    the   Thirty-first   Legislature   of   the 

State  of  Texas^  Austin: 

We,  the  undersigned,  for  ourselves 
and  in  the  names  of  more  than  3000 
other  depositors  of  the  T.  W.  House 
bank  of  this  place,  the  larger  part  of 
whom  are  business  men  ruined  by  tlie 
failure,  women,  widows,  children,  de- 
pendent invalidjs,  farmers  and  woiking 
people  beggared  by  it  and  having  an 
aggregate  deposit  of  more  than  $2,000,- 
000,  most  humbly  and  earnestly  petition 
the  two  houses  of  the  Thirty -first  Leg- 
islature of  this  State,  in  the  interest 
of  the  public  good  and  of  humanity,  lo 
pass  the  bank  guaranty  measure  now 
pending  before  your  honorable  bodies 
and  known  as  the  Cureton  bill.  We 
assure  you  that  the  votes  of  the  Sena- 
tor and  Representatives  from  this  coun- 
ty, on  the  question  of  bank  guaranty, 
do  not  represent  the  overwhelming  senti- 
ment of  the  Democratic  citizens  of  their 
districts,  but  are  in  direct  conflict  there- 
with. 

You  are,  yourselves,  deceived  if  you 
believe  the  people  are  deceived.  There 
is  no  question  upon  which  the  people 
are  more  earnest  and  unanimous  than 
that  of  guaranty  of  State  bank  depo8it>. 
and  they  recognize  in  the  Senter-Hume 
bill  a  sham  and  a  subterfuge  whos.* 
enactment  into  law  would  be  more  dis- 
astrous than  no  guaranty.  We  prote!<t 
against  National  bankers  assuming  to 
represent  before  the  Legislature  the  in- 
terest of  depositors  on  this  question  and 
we  insist  that  the  representatives  chosen 
by  the  people  to  legislate  for  them  shall 
view   the  question    from   the   standpoint 
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of  depositors  who  are  not  able  to  or- 
ganize and  finance  a  legislative  corpr- 
of  agents  at  Austin  to  argue  their  cause 
before  committees  and  with  members 
of  the  Legislature  from  day  to  day  iu 
order  to  secure  what  the  people  have 
so  directly  and  unmistakably  demanded 
by    both    National  and  State  platforms. 

The  House  bank  failed  on  October 
17,  1907,  and  to  this  date  there  has 
been  dribbled  out  to  us  only  30  per 
-cent  in  dividends,  with  small  prospect 
of   any  material  addition  thereto. 

It  is  too  late  to  saveua  by  any  stat- 
ute, but  we  send  up  this  cry  that  we 
may  give  our  feeble  influence  to  saie 
others  from  the  fearful  calamity  that 
has  fallen  upon  us,  as  well  as  upon  the 
business  interests  of  the  country. 

We  request  that  this  communication 
be  read  to  your  honorable  houses,  and 
that  you  spread  it  upon  the  Journals 
and  give  it  such  consideration  and 
weight   as  it  deserves. 

Numerously   signed. 

The  Chair « had  the  following  telegram 
read: 

Sherman,  Texas,  April  20,  1909. 
Hon.   A.   B.  Davidson,  President  of  the 

Senate, ' Austin,  Texas: 

We,  the  undersigned  farmers  and  busi- 
ness men,  earnestly  commend  the  seven- 
teen Senators  who  have  stood  for  the 
Senter-Hume  bank  guaranty  bill,  wJiicIi 
fixes  upon  each  bank  the  responsibility 
for  furnishing  a  special  guarantee  of 
its  own  deposits. 

Signed— W.  F.  Hamblen,  Walter  C. 
Jones,  W.  J.  Long,  R.  £.  Strange,  T. 
E.  Bailey,  Dick  Hopson,  B.  S.  White, 
E.  R.  Andrews,  F.  L.  Chanlon,  Ike  Dan- 
iels, W.  H.  Chisholm,  William  Taylor, 
C.  E.  Craycroft,  J.  C.  Sitnson,  F.  Birge, 
C.  F.  Barry,  C.  C.  Smith,  J.  R.  Malone, 
G.  8.  Murphy,  W.  F.  Mclnnis,  S.  L. 
Crow,  Will  Leslie,  E.  B.  Hanna,  J.  C. 
Kreager,  T.  M.  Anderson,  C.  W.  Taylor, 
H.  M.  Thompson,  M.  Shaw,  H.  G.  Stin- 
nett,  J.  B.  Shaw,  James  C.  McConville, 
Thomas  F.  Hazard,  J.  D.  Masters,  J. 
J.  Holliday,  James  Eyler,  A.  Saul,  C. 
L.  Stowe,  George  Opel,  W.  S.  Klein, 
Lon  McKown,  Eugene  Cherry,  J.  M. 
Berry,  Porter  &  Davis,  S.  W.  Porter, 
W.  A.  Allen,  J.  H.  Rock,  W.  A.  Huggins, 
L.  F.  Elmu,  Will  L.  Ely,  W.  N.  But- 
ridge,  Ike  Exsten  &  Bro.,  M.  H.  An- 
drews, John  Jeppcott,  G.  W.  STirader, 
H.  F.  Boggs,  F.  E.  Wallace,  L.  C.  Chap 
man,  W.  B.  Davis,  James  D.  Works, 
W.  W.  Birge,  G.  D.  Miller,  J.  R.  Gunt- 
er,  W.  H.  Rogers,  J.  J.  Carson,  F.  A. 
Sporer,  J.  W.  Haynes,  Philip  Shero,  J. 
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M.  Fahey,  R.  Walsh,  J.  F.  Willis,  H. 
L.  Hall,  D.  H.  Dumas,  W.  Chesnut, 
W.  H.  Gunn,  William  Boswell,  J.  P. 
Chenault,  W.  H.  Lankford,  T.  D.  Joiner, 
W.  A.  Harvey,  M.  C.  Everheart,  B.  H. 
Joiner,  J.  C.  McBee,  J.  H.  Wharton, 
N.  A.  Birge,  A.  B.  Saul,  J.  W.  Alex- 
ander, N.  B.  Birge^  J.  B.  Birge,  F.  T. 
Chaffin. 

Meridian,  Texas,  April  20,  1909. 
Hon.  A.   B.  Davidson,  Austin,   Texas. 

Dear  Sir:  Up  to  this  time  I  have 
kept  out  of  the  bank  guaranty  contro- 
versy for  the  reason  that  I  did  not  be- 
lieve a  bill  antagonistic  to  tlie  beat 
interests  of  the  country  would  be  con- 
sidered by  bur  Legislature. 

I  now  feel  that  it  is  time  for  every 
one,  who  has  the  best  interests  of  our 
State  at  heart  to  speak  his  sentiments, 
hence  this  letter. 

I  believe  that  the  measure  known  as 
the  Cureton  bill  is  contrary  to  the 
principles  of  sound  business  and  con- 
servative banking.  I  do  not  object  to  a 
guaranty  law  which  would  not  require 
that  every  bank  in  the  State  be  hcUl 
responsible  for  the  shortcomings  of  ev- 
ery other  bank.  My  objections  to  ^Ke 
Cureton  bill  are  not  brought  about  by 
the  fact  that  I  am  engaged  as  a  Na- 
tional banker.  The  shareholders  of  this 
bank,  myself  among  the  number,  ha\e 
already  applied  for  and  obtained  a  char- 
ter from  the  State,  to  be  used  in  case 
a  just  and  equitable  guaranty  law  i* 
enacted.  Personally,  it  matters  not  to 
me  whether  I  am  connected  with  a  State 
or  National  bank.  But  I  do  believe  as 
a  private  citizen  of  the  State  that  the 
proposed  law  as  it  now  stands  is  unjust 
and  unfair  to  the  old  and  tried  banks 
that  have  already  proven  themselves 
worthy  of  the  confidence  of  the  people. 
I  would  favor  and  endorse  a  law  to 
insure  bank  deponits,  provided  such  a 
law  should  be  along  conservative  lines, 
and  would  require  that  each  bank  fur- 
nish satisfactory  and  approved  security 
for  its  own  deposits  and  not  be  required 
to  stand  security  for  the  deposits  of 
any  institution  that  might  see  fit  to  take 
advantage  of  the  provisions  of  a  law 
such  as  the  one  now  being  considered. 

I  have  been  engaged  in  the  banking 
business  in  Meridian  for  twenty-five 
years,  and  feel  that  I  know  something 
about  the  people,  their  sentiments  and 
wishes,  and  notwithstanding  the  fact 
that  Senator  Mayfield  of  this  district 
has  made  statements  to  the  contrary, 
I  honestly  believe  that  not  more  than 
10  per  cent  of  the  people  of  this  county 
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know  anything  about  the  law  guaran- 
teeing deposits  or  care  anything  about 
it.  We  have  canvassed  the  county  pretty 
thoroughly,  and  have  had  the  opinion  of 
disinterested  parties  along  these  lines, 
and  the  sentiment  expressed  has  in  al- 
most every  instance  been  one  of  indiff- 
erence. 

My  advice  would  be  to  allow  the 
matter  to  stand  as  it  is,  until  the  prac- 
ticability of  the  guaranty  idea,  which 
is  new  and  untried,  has  been  tested. 
Let  it  stand  at  least  until  the  Legisla- 
ture is  again  convened  in  Regular  Ses- 
sion, and  by  that  time,  We  will  have 
detected  the  flaws  in  the  laws  of  other 
States  and  be  in  better  position  to  con- 
sider and  pass  a  measure  which  will 
prove  beneflcial  and  not  detrimental  to 
the  best  interests  of  our  people.  Give 
the  higher  courts  of  the  country  time 
to  pass  on  the  constitutionality  of  such 
laws,  as  they  will  most  surely  be  called 
upon  to  do.'  Let  us  rather  profit  by 
the  experience  of  others  than  have  oth- 
ers profit  by  ours.  Give  the  people  an 
opportunity  to  inform  themselves  along 
these  lines.  They  will  then  be  pre- 
pared to  instruct  tlieir  lawmakers  as  to 
what  they  want. 

Asking  your   indulgence  in  this   mat- 
ter,  and   trusting  that   this  letter   will 
have  your  careful   consideration,   I  am 
Respectfully, 

J.  W.  RUDASILL. 

By  Senator  Senter: 
Hon.  A.  B.  Davidson,  President  of   the 

Senate,  Austin,  Texas: 

We,  the  undersigned  Democratic  vo- 
ters of  Tarrant  county,  Texas,  hereby 
represent  to  the  honorable  body,  of 
which  you  are  President,  that  in  voting 
for  the  platform  demands  of  the  Demo- 
cratic party  at  the  last  State  election, 
it  was  not  our  intent  to  make  any  de- 
mands calling  for  legislation  or  inno- 
vations at  variance  with  the  time-hon- 
ored principles  of  the  Democratic  party 

That  we  have  all  becoming  and  defer- 
ential respect  for  the  leaders  of  our 
party,  both  National  and  State,  both 
legislative  and  executive,  in  proportion 
to  their  adherence  to  true  Democratic 
principles;  but  we  deplore  and  condemn 
any  tendency  or  effort,  intentional  or 
otherwise,  on  the  part  of  any  of  them  to 
lead  the  Democratic  party  astray,  or 
force  it  into  actions  more  tainted  with 
populism  than  bearing  the  native  hues 
of   democracy. 

That  we  favor  any  bank  guaranty  un- 
der which  each  bank  can  be  responsible 
for  its  own  goodness,  or  want  thereof; 


but  we  do  not  believe  it  to  be  just, 
reasonable  or  Democratic  to  require  the 
good  to  pay  the  debts  of  the  bad,  or  to 
penalize  the  competent  for  the  benefit 
of  the  incompetent;  and  we  do  not  be- 
lieve that  any  necessity  or  emergency 
exists  sufficient  to  justify  the  commit- 
ment of  the  Democratic  party  to  such  a 
policy. 

Numerously  signed. 

Jacksboro,  Texas,  April  20,  1909. 
Hon.  E.  G.  Senter,  Austin,  Texas. 

Dear  Sir:  Having  closely  watched 
the  proceedings  in  our  State  capital  per- 
taining to  the  guarantee  of  deposits,  I 
take  this  opportunity  to  say  that  I 
think  you  and  your  followers  deserve 
much  credit  for  the  stand  you  have 
taken  throughout  the  entire  sessions. 
The  bill  that  you  champion  treats  all 
men  alike,  letting  each  bank,  whether 
private,  State  or  National,  continue  as 
such,  and  putting  a  guarantee  behind 
them  that  is  unquestionable.  No  banker 
is  afraid  of  his  burglary  insurance  pol- 
icy they  now  hold,  guaranteed  by  any 
of  the  large  bonding  companies.  I  be- 
lieve it  would  be  so  with  your  insur- 
ance or  guarantee  law.  The  assessment 
feature  in  the  Cureton  or  Love  bill,  to 
my  mind,  is  almost  identical  with  the 
co-operative  life  insurance  associations 
existing  in  many  counties  in  our  State 
today.  As  a  rule  the  association  is 
made  up  of  farmers.  The  rules  and 
regulations  are  very  brief.  Any  man 
without  being  put  through  a  physical 
examination,  age  from  16  to  60,  pos- 
sessing the  small  aum  of  $1.00  is  eligible 
to  membership.  On  proof  of  death  of 
a  member,  each  surviving  member  must 
deposit  $1.00  with  the  treasurer  to  pay 
off  the  next  death  loss.  Any  man  of 
sound  mind  can  readily  see  that  the 
rate  of  mortality  is  very  high  among 
the  older  members,  and  small,  of  course, 
among  the  younger  ones.  In  other 
words,  the  young  men  pay  the  death 
claims,  and  as  soon  as  they  are  called 
upon  for  frequent  assessments  and  dis- 
cover the  fact  that  they  are  payin«r 
death  claims  of  members  of  advanced 
age,  who  are  old  and  decrepit,  these 
young  members  see  what  they  are  "up 
against"  and  withdraw  from  the  as- 
sociation, and  the  association  goes  out 
of  business.  And  so  it  is  with  the 
assessment  feature  outlined  !n  the  Cure- 
ton  or  Tjove  bill,  the  strong  banks  pay 
the  depositors*  losses  for  the  weak 
banks  and  are  compelled  to  atay  in 
and  "take  their  medicine"  or  liquidate 
and  go  out  of  business.     I  believe  thai 
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in  case  this  law  goes  into  effect  and 
another  panic  comes  upon  us  which 
would  wreck  about  three  or  four  weak 
banks  in  the  association,  the  strong 
banks  all  over  the  State  will  "get 
enough"  after  about  the  second  or  third 
assessment,  and  they  will  liquidate  at 
once  in  order  to  preserve  their  assets. 
The  guarantee  of  bank  deposits  is  be- 
ing given  consideration  at  our  National 
Capitol,  and  it  seems  to  me  that  such  a 
law  should  be  made  there  and  be  Na- 
tional in  its  scope.  Very  truly  yours, 
ELLIS   MITCHELL. 

By  Senator  Terrell  of  McLennan: 
Lorena,  Texas,  April  20,   1009. 
Hon.  H.  B.  Terrell,  State  Senator,  Aus- 
tin,  Texas: 

Dear  Sir:  Feeling  that  every  true 
Democrat  is  uncompromisingly  opposed 
to  every  move  in  the  direction  of  social- 
ism and  communism  that  is  so  rife  in 
the  bank  guaranty  bill  as  passed  by 
the  lower  house  of  the  State  Legisla- 
ture, we  would  urge  upon  you  to  use 
your  bcwt  efforts  to  defeat  any  legisla- 
tion on  this  subject  that  would  fasten 
on  this  State  a  law  conceived  in  iniquity 
and  founded  in  injustice  as  the  Curetou 
bank  bill. 

We  think  unquestionably  the  Senter- 
Hume  bill  or  one  embodying  the  princi- 
ple as  set  forth  in  this  bill  is  the  most 
rational  and  sensible  of  any  bill  yet 
offered  either  in  the  iSenate  or  lower 
house  as  this  will  not  impose  an  unjust 
burden  on  the  safe,  conservative  and 
strong  banks  in  order  to  foster  the  weak 
and  wildcat  banking  institutions  that 
will  surely  spring  up  at  every  cross 
road  without  either  foundation  or  sup- 
port. 

Yours  for  the  defeat  of  any  unjust 
measure. 

Numerously  signed. 

By   Senator   Holsey: 

Athens,  Texas,  April  20,  1909. 
Senator  Holsey,  Austin,  Texas: 

Article  in  Dallas  News  of  today  states 
that  75  per  cent  of  this  county  are  in 
favor  of  Senter-Hume  bill  and  opposed 
to  Cureton  bill.  We  believe  the  reverse 
of  this  is   true. 

Numerously  signed. 

By  Senator  Brachfield: 

Dallas,  Texas,  April  19,  1909. 
First  State  Bank,   Wortham,  Jexas: 

Please  wire  Senator  F.  Charles  Hume, 
Austin,  Texas,  at  once  giving  your  rea- 
sons    for    opposition    to    Cureton    bill 


which  makes  joint  liability  on  all  State 
banks. 

NATHAN  ADAMS,  Secretary. 


SEVENTH  DAY. 


Senate  Chamber, 
Austin,  T»ix,»jB, 
Friday,   April   23,    1909. 
Senate  met  pursuant  to  adjournment. 
Lieutenant     Governor     A.    B.    Davidson 
presiding. 

The  roll  was  called,  a  quorum  being 
present,  the  following  Senators , answer- 
ing to  their  names: 


Adams. 

Alexander. 

Brachfield. 

Bryan. 

Cofer. 

Greer. 

Harper. 

Hayter. 

Holsey. 

Hume. 

Kellie. 

Masterson. 

Mayfield. 


Hudspeth. 
Meachum. 
Senter. 


Murray. 

Paulus. 

Peeler. 

Perkins. 

Heal. 

Stokes. 

Terrell  of  Bowie. 

Terrell  of  McLennan. 

Thomas. 

Ward. 

Watspn. 

Weinert. 

Willacy. 


Absent. 


Sturgeon. 
Veale. 


Prayer  by  the  Chaplain,  Rev.  H.  M. 
Sears. 

Pending  the  reading  of  the  Journal  of 
yesterday,  on  motion  of  Senator  Hayter, 
the  same  was  dispensed  with. 


INVITATION. 

The  Chair  had  the  follpwing  invita- 
tion read: 

Pittsburg,  Texas,  April  21,  1909. 
To   the   Honorable   President  and   Mem- 
bers   of    the    Texas     Senate,     Austin, 
Texas. 

Gentlemen:  On  Wednesday,  the  28th 
inst.,  there  will  be  a  meeting  at  Pitts- 
burg for  the  purpose  of  organizing  a 
commercial  clubs  association  for  about 
thirty  counties  •  in  Northeast  and  East 
Texas. 

Besides  large  delegations  from  the 
counties  to  be  organized,  there  will  be 
several  gentlemen  high  in  Texas  com- 
mercial club  and  railroad  industrial 
work  in  attendance,  and  we  expect  a 
great    and    enthusiastic    meeting    for    a 
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forward  move  in  general  industrial   de- 
velopment. 

Your  honorable  body  is  hereby  ex- 
tended a  cordial  and  pressing  invitation 
to  be  with  us  on  this  occasion  and 
help  us  start  this  movement  for  a 
greater  industrial  Tex&ri.  Yours  truly, 
J.  W.  HILL, 
Secretary,  Pittsburg  Commercial   Club. 

The  above  was  read,  and  on  motion 
of  Senator  Greer,  the  same  was  ac- 
cepted. 

Morning  call  concluded.. 


HOUSE  BILL  NO.  26. 

The  Chair  laid  before  the  Senate,  on 
third  reading. 

House  bill  No.  26,  A  bill  to  be  entitled 
'*An  Act  to  amend  Chapter  17  of  the 
General  Laws,  passed  by  the  Regular 
Session  of  the  Twenty-eighth  Legisla- 
ture, entitled  'An  Act  to  create  the 
Forty-second  Judicial  District  of  the 
State  of  Texas,  composed  of  the  counties 
of  Corj'ell,  Hamilton  and  Comanche;  to 
provide  for  the  present  district  judge 
of  the  Forty-seventh  District  acting  as 
judge  of  tlie  Fifty-second  District  until 
the  next  general  election;  and  to  pro- 
vide for  tlie  appointment  of  a  district 
attorney  for  the  Fifty-second  Judicial 
District;  to  amend  Section  2,  Chapter 
51  of  the  Acts  of  the  Twenty-fifth  Leg- 
islature, approved  April  3,  A.  D.  1897; 
reorganizing  tlie  Forty-second  Judicial 
District  of  Texas;  to  amend  Section  29, 
Article  22,  Title  4  of  the  Revised 
Statutes  of  1895  of  Texas,  by  reorgan- 
izing the  Twenty-ninth  Judicial  Dis- 
trict; to  amend  an  act  entitled  'An  Act 
to  change  and  fix  the  terms  of  holding 
court  in  the  Thirty-ninth  Judicial  Dis- 
trict of  the  State  of  Texas,'  passed  by 
the  Twenty-sixth  Legislature,  and  ap- 
proved May  9,  1899;  to  provide  for  the 
appointment  of  a  judge  of  the  Forty- 
second  District;  to  fix  the  time  of  hold- 
ing court  in  all  the  above  named  dis- 
tricts; to  validate  all  writs  out  of  the 
district  courts  of  the  said  Twenty-ninth 
and  Forty-second  Districts  of  Texas;  to 
repeal  all  laws  and  parts  of  laws  in  con- 
flict herewith,  and  declaring  an  emer- 
gency;' the  same  to  be  and  is  hereby 
amended  so  as  to  change,  fix  and  ar- 
range and  extend  the  time  of  holding 
court  in  the  Twenty-ninth  Judicial  Dis- 
trict of  Texas,  composed  of  the  coun- 
ties of  Palo  Pinto,  Hood,  Somervell 
and  Ernth,  and  to  repeal  all  laws  and 
parts  of  laws  in  conflict  herewith." 

The  bill  was  read  third  time  and 
passed. 


SENATE  BILL  NO.  16. 

The  Chair  laid  before  the  Senate,  on 
second  reading  and  regular  order.  Sen- 
ate bill   No.   16. 

Senator  Ward  moved  that  the  bill  lay 
on  the  table  subject  to  call,  and  that 
the  bill  be  printed  in  full  in  the  Jour- 
nal today. 

The  motion  was  adopted,  and  follow- 
ing is  the  bill  in  full: 

S.  B.  No.  16.  By  Ward. 

A  BILL 

To  be  entitled 

An  Act  providing  that  with  the  excep- 
.  tion  of  foreign  corporations  which 
may  be  required  or  whose  agents 
within  this  State  may  be  required  to 
procure  from  the  Commissioner  of  In- 
surance and  Banking  a  certificate  of 
authority  to  do  business  within  this 
State,  any  foreign  corporation,  as  a 
condition  precedent  to  doing  within 
this  State  any  business  whatever,  ex- 
cept interstate  business,  or  to  estab- 
lishing or  maintaining  within  this 
State  a  general  or  special  office  there- 
for, shall  obtain  from  the  Secretary 
of  State  and  have  a  current  permit 
to  do  business  within  this  State,  nnd 
making  it  a  misdemeanor  for  any  otfi- 
cer,  agent,  representative  or  employe 
of  such  corporation,  in  the  name  (^r 
on  behalf  of  or  for  such  corporation, 
to  do  any  business  whatever  within 
this  State,  except  interstate  business, 
or  to  establish  or  maintain  within 
this  State  any  general  or  special  of- 
fice therefor,  unless  such  corporation 
shall  have  first  obtained  and  shall 
have  from  the  Secretary  of  State  a 
current  permit  to  do  business  within 
this  State;  defining  what  foreign  cor- 
porations may  obtain  such  permit 
from  the  Secretary  of  State;  prescrib- 
ing the  manner  of  obtaining  such  per- 
mit and  fixing  the  duration  thereof; 
prescribing  and  defining  the  rights, 
powers,  privileges  and  duties  of  cor- 
porations obtaining  such  permit;  pro- 
viding for  the  surrender  of  such  per- 
mit; denying  to  corporations  em- 
braced by  this  act  the  right  to  main- 
tain any  suit  or  action  in  any  of  the 
courts  of  this  State  upon  any  demand 
whether  arising  out  of  contract  or 
tort,  unless  at  the  time  such  contract 
shall  be  made  or  tort  shall  be  com' 
mitted,  such  corporation  shall  have 
obtained  such  permit;  providing  pen- 
alties and  punishments  for  violations 
of  provisions  of  this  act  and  for  the 
enforcement    of     such     penalties     and 
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punishments;  providing  procedure  in 
such  cases;  providing  that  civil  suits 
for  the  enforcement  of  any  of  the  pro- 
visions of  this  act  shall  be  brought 
by  the  Attorney  General  or  by  the 
district  or  county  attorney  of  the 
county  in  which  such  suit  may  be 
brought  under  the  direction  of  the 
Attorney  General  and  fixing  venue  of 
such  suits;  prescribing  rules  of  evi- 
dence relating  to  such  permit,  or  certi- 
fied copy  thereof;  repealing  Chapter 
17  of  Title  21  of  the  Revised  Statutes, 
and  Chapter  78  of  the  General  Laws 
of  the  Regular  Session  of  the  Twenty- 
first  Legislature,  and  Chapter  119  of 
the  General  Laws  of  the  Regular  Ses- 
sion of  the  Twenty-fifth  Legislature; 
making  the  provisions  of  this  act 
cumulative  of  all  existing  laws,  ex- 
cept such  as  are  expressly  repealed 
by  this  act;  and  declaring  an  emer- 
gency. 

Be  it  enacted  by  the  Legislature  of  the 
State  of  Texas: 

Section  I.  With  the  exceptions  and 
upon  the  conditions,  and  subject  to  the 
requirements,  limitations  and  restric- 
tions set  forth  in  this  act,  any  private 
corporation  for  profit,  created  or  organ- 
ized by  or  under  the  laws  of  any  other 
State  or  of  any  Territory  of  the  United 
States,  or  of  any  muncipality  of  such 
State  or  Territory,  or  of  any  foreign 
government,  sovereignty  or  muncipality, 
desiring  to  do,  within  this  State,  any 
business  whatever,  except  interstate 
business,  or  to  establisn  therefor,  with- 
in this  State,  a  general  or  a  special 
office,  may  obtain  from  the  Secretary 
of  State  a  permit  to  do  business  within 
this  State. 

Sec.  2.  No  permit  shall  be  issued 
under  the  provisions  of  this  act  in  any 
of  the  following  instances,  or  under  cir- 
cumstances  herein  enumerated,  to- wit: 

1.  To  ajiy  foreign  corporation  which 
shall  not  have  fully  complied  with  all 
requirements  of  the  laws  of  its  domicile. 

2.  To  any  foreign  corporation 
created  or  organized  for  the  purpose  of 
conBtructing,  building,  operating  .or 
maintaining  any  railway. 

3.  To  any  foreign  corporation  which 
may  be  required  or  whose  agents  within 
this  State  may  be  required,  under  then 
existing  laws,  to  procure  from  the  Com- 
missioner of  Insurance  and  Banking  a 
certificate  of  authority  to  do  business 
within  this  State;  provided,  that  noth- 
ing in  this  subdivision  shall  prevent  any 
foreign  corporation  which  has  under  its 
charter,  or  any  amendment  thereof,  ex- 
press or  implied  power  to  lend  money. 


from  obtaining  from  the  Secretary  of 
State  a  permit  authorizing  it  to  lend 
money  within  this  State. 

See.  3.  If  any  foreign  corporation 
which  shall  be  otherwise  entitled  to  a 
permit  under  the  provisions  of  this  act 
shall  have,  under  its  charter,  or  any 
amendment  thereof,  more  than  one  pur- 
pose or  power,  any  permit  which  may 
be  issued  to  such  corporation  shall  be 
limited  to  the  exercise  by  such  corpora- 
tion of  only  one  such  purpose  or  power 
within    this   State. 

Sec.  4.  Every  application  for  such 
permit  shall  set  forth  facts  showing  such 
corporation  to  be  entitled  to  such  per- 
mit. Such  application  shall  be  signed 
by  and  shall  be  supported  by  the  affi- 
davit of  the  president  or  the  vice  presi- 
dent of  such  corporation  and  shall  be 
attested  by  the  signature  of  its  secre- 
tary and  the  corporate  aeal  of  such  cor- 
poration. 

Such  application  shall  also  show: 

1.  The  name  of  the  corporation  ap- 
plying for  such  permit. 

2.  The  name  of  the  State  or  Terri- 
tory of  the  United  States,  government, 
sovereignty  or  municipality  by  which 
the  charter  of  such  corporation  was 
granted. 

3.  The  home  oflSce  of  such  corpora- 
tion. 

4.  The  purpose  for  which  such  per- 
mit is  desired. 

5.  The  principal  place  in  the  State 
of  Texas  in  which  the  business  of  such 
corporation  within  this  State  is  to  be 
transacted. 

6.  The  name  and  address  of  a  resi- 
dent of  this  State  who  shall  be  the 
agent  for  service  of  such  corporation; 
and  service  of  any  and  all  process  upon 
such  agent  for  service  shall  be  deemed 
and  held  to  be  service  of  such  process 
upon  such  corporation. 

7.  The  number,  names  and  places  of 
residence  of  the  directors  of  such  cor- 
poration. 

8.  The  amount  of  authorized  capital 
stock  of  such  corporation. 

9.  The  amount  of  capital  stock  of 
such  corporation  issued  and  outstanding. 

10.  The  number  of  shares  of  the 
capital  stock  of  such  corporation,  and 
the  par  value  thereof. 

11.  The  amount  of  capital  stock  of 
such   corporation  actually  paid   up. 

Said  application  and  a  certified  copy 
of  the  articles  of  incorporation  of  such 
corporation,  and  of  any  and  all  amend- 
ments thereof,  shall  be  filed  in  the  office 
of  the  Secretary  of  State  before  issu- 
ance of  said  permit. 

Sec.    6.     As   a   condition    precedent  to 
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the  issuance  by  the  Secretary  of  State 
of  a  permit  to  any  foreign  corporation 
authorizing  it  to  do  business  within 
this  State,  the  president,  vice  president, 
secretary,  treasurer  and  two  of  the  di- 
rectors of  such  corporation  shall  make 
and  subscribe  an  affidavit  in  writing, 
stating  that  such  corporation  is  not  a 
trust,  or  an  organization  in  restraint  of 
trade,  or  in  violation  of  any  of  the 
laws  of  this  State  (and  has  not  within 
twelve  months  next  preceding  the  mak- 
ing of  such  affidavit  become  or  been  a 
party  to  any  trust  agreement  of  any 
kind  or  character  whatsoever  which 
would  constitute  a  violation  of  any  anti- 
trust law  of  the  State  of  Texas,  existing 
at  the  date  of  such  affidavit,  and  has 
not  within  that  time  entered  into  or 
been  in  any  wise  a  party  to  any  such 
trust,  agreement  or  to  any  organization 
or  combination  in  restraint  of  trade 
within  the  United  States  of  America, 
and  that  no  officer  of  such  corporation 
has,  within  the  knowledge  of  such 
affiant,  within  twelve  months  next  pre- 
ceding the  date  of  such  affidavit,  made 
on  behalf  of  such  corporation  or  for  it? 
benefit  any  such  contract,  or  entered 
into  or  become  or  been  a  party  to  any 
such  trust,  agreement  or  organization 
or  combination   in   restraint  of  trade). 

Such  affidavit  in  writing  shall  be  per- 
sonally subscribed  and  sworn  to  by  each 
such  affiant  before  some  officer  who  is 
by  law  duly  authorized  to  administer 
oaths,  and  the  jurat  of  such  officer  shall 
he  attested  by  his  official  signature  and 
seal  of  office,  and  such  affidavits  in 
writing  so  attested  shall  be  filed  in  the 
office  of  the  Secretary  of  State  before 
the  issuance  by  him  of  such  permit  to 
such  corporation. 

Sec.  6.  No  permit  shall  be  issued  for 
a  longer  period  than  ten  years  from  its 
date. 

Sec.  7.  Upon  obtaining  a  permit  un- 
der the  provisions  of  this  act,  such  for- 
e'lirn  corporation  shall  have  and  enioy 
all  the  rights  and  privileges  conferred 
by  the  laws  of  this  State  on  similnr 
corporations  organized  under  the  law^ 
of  this  State,  and  shall  be  authorized 
and  empowered  to  hold,  purchase,  sell, 
mortgage  and  convey  such  real  estate 
and  personal  estate  as  the  lawful  pur- 
poses of  such  corporation  may  require, 
and  also  to  take,  hold  and  convey  such 
other  properties,  real,  personal  or  mixed, 
as  may  be  requisite  for  such  corpora- 
tion to  acquire  in  order  to  obtain  or 
secure  the  payment  of  any  indebtedness 
or  liability  due,  or  which  may  be:?on\c 
due,  or  owing  to  such  corporation ;  pro- 
vided,  that   if   such   corporation    so   ob- 


taining a  permit  to  do  business  within 
this  State  shall  acquire  any  real  estate 
under  the  powers  conferred  by  ibis  act, 
it  shall  alienate  all  real  property  so 
acquired  by  it  not  necessary  for  the 
lawful  purposes  of  such  corporation, 
within  fifteen  years  from  the  tinie  of 
acquisition  thereof;  and  provided,  fur- 
ther, that  such  corporation  shall  alien 
ate  all  real  estate  acquired  by  it  for  the 
purposes  of  such  corporation,  within 
fifteen  years  from  the  expiration  of  the 
time  for  which  such  permit  is  extended 
or  it  is  so  authorized  to  do  business 
within  this  State;  and  provided,  fur- 
ther, that  if  such  corporation  shall  cease 
to  do  business  within  this  State  it  shall, 
within  fifteen  years  thereafter,  alienate 
all  such  real  estate  so  acquired  by  it. 

Sec.  8.  Should  any  foreign  corpora- 
tion which  may  now  have  or  which  may 
obtain  under  the  provisions  of  this  act  a 
permit  to  do  business  within  this  State 
desire  at  any  time  to  withdraw  from 
doing  business  within  this  State,  it  may 
surrender  such  permit  to  the  Secretary 
of  State,  who  shall  thereupon  mark  or 
stamp  such  permit  "Surrendered," 
dating  and  signing  same  officially,  and 
shall  endorse  upon  the  record  of  such 
permit  in  his  office  the  word  "Surren- 
dered" and  the  date  of  such  surrender: 
and  thereafter  such  corporation,  upon 
complying  with  the  provisions  of  this 
act,  may  secure  a  new  permit  to  do 
business  within  this   State. 

Sec.  9.  No  corporation  which  is  au- 
thorized by  this  act  to  obtain  such  per- 
mit  shall  maintain  any  suit  or  action, 
either  legal  or  equitable,  in  any  of  the 
courts  of  this  State  upon  any*  demand 
whether  arising  out  of  contract  or  tort, 
unless  at  the  time  such  contract  was 
made  or  tort  committed  such  corpora- 
tion had  obtained  and  held  a  permit 
from  the  Secretary  of  State  authorizing 
such  corporation  to  do  business  within 
this   State. 

Sec.  10.  It  is  hereby  declared  illegal 
for  any  foreign  corporation  which  is  au- 
thorized by  this  act  to  obtain  from  the 
Secretary  of  State  a  permit  to  do  busi- 
ness within  this  State,  or  for  any  offi- 
cer, agent,  representative  or  employe 
of  such  corporation  in  the  name  or  on 
behalf  of  or  for  such  corporation  to  do 
any  business  within  this  State,  except 
interstate  business,  or  to  establish  or 
maintain  within  this  State  any  general 
or  special  office  therefor,  unless  such 
corporation  shall  have  first  obtained 
from  the  Secretary  of  State  and  shall 
hold  a  current  permit  authorizing  sucli 
corporation  to  do  business  within  this 
State;    and   such   oflfending   corporation, 
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its  officers,  agents  and  employes  shall, 
by  judicial  decree,  be  restrained,  en- 
joined and  ousted  from  doing  within 
this  State  any  business  whatever,  ex- 
cept interstate  business,  and  from  es- 
tablishing, having  and  maintainini; 
within  this  State  any  general  or  special 
office  therefor,  and,  if  such  corporation 
shall  tlien  have  property  within  this 
State,  a  receiver  shall  be  appointed  to 
take  charge  of  and  dispose  of  all  of  it? 
property  and  to  wind  up  its  affairs 
within  this  State  under  the  orders  of 
the  court  appointing  such  receiver. 

Violation  by  any  person  of  any  of 
the  provisions  of  this  section  shall  con- 
stitute a  misdemeanor,  and,  upon  con- 
viction thereof,  the  person  so  offending 
shall  be  punished  by  a  fine  of  not  less 
than  $100  and  not  more  than  $1000: 
and  such  offender  may  be  prosecuted 
separately  for  each  day  upon  which 
such  offense  may  be  committed  by  him. 
Sec.  11.  Whenever  any  foreign  cor- 
poration, which  shall  have  under  the 
provisions  of  this  act  a. current  permit 
to  do  business  within  this  State,  shall 
violate  any  of  the  provisions  of  any 
anti-trust  law  of  this  State,  or  of  any 
other  law  of  this  state,  violation  of 
which,  by  a  domestic  corporation,  would 
constitute  grounds  for  a  forfeiture  of 
the  charter  of  such  domestic  corpora- 
tion, such  permit  shall  be  forfeited  and 
cancelled  by  judicial  decree,  and  such 
offending  corporation,  its  officers,  agents 
and  employes  shall  be  restrained,  en- 
joined and  ousted  from  doing  within 
this  State  any  business  whatever,  ex- 
cept interstate  business,  and  from  es- 
tablishing; having  and  maintaining 
within  this  State  any  general  or  special 
office  therefor,  and  if  such  corporation 
shall  then  have  property  within  this 
State;  a  receiver  shall  be  appointed  to 
take  charge  of  and  dispose  of  all  of  its 
property  and  to  wind  up  its  affairs 
within  this  State  under  the  orders  of 
the  court  appointing  such   receiver. 

Sec.  12.  All  civil  suits  to  enforce 
any  of  the  provisions  of  this  act  shall 
be  brought  by  the  Attorney  General,  or 
by  the  district  attorney  or  county  at- 
torney of  the  county  in  which  such  suit 
may  be  brought,  under  the  direction  of 
the  Attorney  General;  and  venue  of 
such  suits  is  hereby  conferred  upon  the 
proper  courts  of  Travis  county,  concur- 
rently with  such  courts  of  any  and  all 
other  counties  of  this  State  within 
which  any  officer  or  agent  of  such  for- 
eii»n  corporation  may  be  found. 

Sec.  13.  Whenever  any  district  court 
shall  render  against  any  such  corpora- 
tion any  judgment  of  cancellation,  or  of 


forfeiture,  and  cancellation,  of  its  per- 
mit, the  clerk  of  that  court  shall  forth- 
with mail  to  the  Secretary  of  State  a 
certified  copy  of  such  judgment,  and 
upon  receiving  same  he  shall  endorse 
upon  the  record  of  issuance  of  such  per- 
mit in  his  office  the  words  "Judgment 
of  Calcellation,"  or  "Judgment  of  For- 
feiture and  Cancellation,"  as  the  case 
may  be,  and  a  designation  of  the  court 
in  which  such  judgment  was  rendered 
and  the  date  of  such  judgment.  In  the- 
event  of  an  appeal  from  such  judgment, 
by  writ  of  error  or  otherwise,  the  clerk 
of  the  court  from  which  appeal  is  taken 
shall  as  soon  as  such  appeal  shall  be 
perfected,  certify  that  fact  to  the  Secre- 
tary of  State,  who  shall  thereupon  en- 
dorse upon  said  record  of  issuance  of 
such  permit  the  word  "Appealed,"  and 
the  date  upon  which  such  appeal  was 
perfected,  as  shown  in  such  certificate 
from  such  clerk.  When  final  disposi- 
tion of  said  appeal  shall  be  made  the 
clerk  of  the  court  making  such  dis- 
position thereof  shall  forthwith  certify 
such  disposition  and  the  date  thereof  to 
the  Secretary  of  State,  who  shall  briefly 
note  same,  and  the  date  of  such  final 
disposition  thereof,  upon  such  record  of 
issuance   of  such   permit. 

Sec.  14.  Any  permit  issued  by  the 
Secretary  of  State  authorizing  a  foreign 
corporation  to  do  business  within  this 
State  or  a  duly  certified  copy  thereof, 
issued  by  him,  shall  be  evidence  of  com- 
pliance on  the  part  of  such  corporation 
with  the  requirements  of  the  laws  of 
this  State  concerning  application  for 
an  issuance  of  such  permit;  but  such 
evidence  shall  not  be  conclusive  upon 
the  State  of  Texas  in  any  suit  which 
may  be  brought  for  cancellation,  or  for 
forfeiture  and  cancellation  of  such  per- 
mit. 

Nothing  in  this  act  shall  in  any  man- 
ner affect  any  suit  in  the  name  of  the 
State  of  Texas  which  may  be  pending 
when  this  act  shall   take  effect. 

Sec.  15.  Chapter  17  of  Title  21  of  the 
Revised  Statutes  and  Chapter  78  of  the 
General  Laws  of  the  Regular  Session 
of  the  Twenty-first  Legislature  of  Texas, 
and  Chapter*  119  of  the  General  L.aws 
of  the  Regular  Session  of  the  Twenty- 
fifth  Legislature  of  Texas,  and  any  and 
all  laws  and  parts  of  laws  in  conflict 
with  any  of  the  provisions  of  this  act 
are  hereby  repealed. 

The  provisions  of  this  act  are  and 
shall  be  held  to  be  cumulative  of  all 
existing  laws  not  expressly  repealed  by 
this   act. 

Sec.  16.  The  fact  that  many  permits 
,  to  do  business  within  this  State  hereto- 
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fore  issued  by  the  Secretary  of  State 
to  foreign  corporations  will  expire  in 
the  immediate  future,  constitutes  an 
emergency  and  an  imperative  public  nec- 
essity requiring  that  the  constitutional 
rule  which  provides  that  bills  be  read 
on  three  several  days  be  suspended, 
and  that  this  act  take  effect  from  and 
after  its  passage,   and  it  is  so  enacted. 


SENATE  BILL  NO.  27. 

The  Chair  laid  before  the  Senate,  on 
second    reading   and   regular   order, 

Senate  bill  No.  27,  A  bill  to  be  entitled 
"An  Act  to  amend  an  act  creating  an 
independent  school  district  to  be  known 
as  Corpus  Christi  Independent  School 
District,"    etc. 

The  committee  report,  which  provided 
that  the  bill  be  not  printed,  was 
adopted. 

Bill  read  second  time,  and  ordered  en- 
grossed. 

On  motion  of  Senator  Willacy,  the 
constitutional  rule  requiring  bills  to  be 
read  on  three  several  days  was  suspend- 
ed and  the  bill  put  on  its  third  reading 
and  final  passage  by  the  following  vote: 

Yeas— 24. 


Stokes. 

Thomas. 

Ward. 

Watson. 
Weinert- 
Willa<qr. 

Absent. 

Hudspeth. 
Mayfield. 
Meacbum. 
Sturgeon. 

Terrell  of  Bowie. 
Terrell  of  HeLennaiL 
Veale. 

Senator  Willacy  moved  to  reconsider 
the  vote  by  which  the  bill  was  passed, 
and  lay  that  motion  on  the  table. 

The  motion   to  table  prevailed. 


SENATE  BILL  NO.  29. 

The  Chair  laid  before  the  Senate,  on 
second  reading  and  regular  order, 

Senate  bill  No.  29,  A  bill  to  be  entitled 
"An  Act  creating  and  incorporating  the 
Bronte  Independent  School  District  in 
Coke  county,  Texas,"  etc. 

On  motion  of  Senator  Watson,  the 
bill  was  laid  on  the  table  subject  to  call. 


Adams. 

Murray. 

Alexander. 

Paulus. 

Brachfield. 

•    Peeler. 

Bryan. 

Perkins. 

Cofer. 

Real. 

Greer. 

Senter. 

Harper. 

Stokes. 

Hayter. 

Thomas. 

Hoisey. 

W^ard. 

Hume. 

Watson. 

Kellie. 

Weinert. 

Masterson. 

Willacy. 

Absent. 

Hudspeth. 

Terrell  of  Bowie. 

Mayfield. 

Terrell  of  McLennan. 

Meachnm. 

Veale. 

Sturgeon. 

The    bill 

was    read    third    time,    and 

passed  by 

the  following  vote: 

Yeas— 24. 

Adams. 

Hume. 

Alexander. 

Kellie. 

Brachfield. 

Masterson 

Bryan. 

Murray. 

Cofer. 

Paulus. 

Greer. 

Peeler. 

Harper. 

Perkins. 

Hayter. 

Real. 

Hoisey. 

Senter. 

SENATE  BILL  NO.  30. 

The  Chair  laid  before  the  Senate,  on 
second  reading  and  regular  order, 

Senate  bill  No.  30,  A  bill  to  be  entitled 
"An  Act  creating  and  incorporating  the 
Robert  Lee  Independent  School  District 
in    Cbke    county,    Texas,"    etc. 

On  motion  of  Senator  Watson,  the 
bill  was  laid  on  the  table  subject  to  call. 


HOUSE  BILL  NO.  1.7. 

The  Chair  laid  before  the  Senate,  on 
second  reading  and  regular  order, 

House  bill  No.  17,  A  bill  to  be  entitled 
"An  Act  to  amend  Sections  122,  123 
and  124  of  Chapter  124  of  the  Acte  oi 
the  Regular  Session  of  the  Twenty-ninth 
Legislature,  relating  to  teachers'  tjertifi- 
cates,"    with    engrossed    rider. 

Senator  Murray  moved  that  the  bill 
lay  on  the  table  subject  to  call,  and 
that  the  bill  be  printed  in  the  Journal. 

The  motion  was  adopted  and  follow- 
ing is  the  bill  in  full: 

H.  B.  No.  17.  By  Harman  et  al. 

A  BILL 

To  Be  Entitled 

An  Act  to  amend  Sections  122,  123  and 
124  of  Chapter  124  of  the  Acts  of 
the  Regular  Session  of  the  Twenty- 
ninth  Legislature,  relating  to  teach- 
ers* certificates,  and  declaring  «» 
emergency. 
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Be  it  enacted  by  the  Legislature  of  the 
State  of  Texas: 

Section  1.  That  Sections  122,  123 
and  124  of  Chapter  124  of  the  Acts  of 
the  Regular  Session  of  the  Twenty-ninth 
Legislature  be  amended  so  as  to  read 
hereafter  as   follows: 

"Section  122.  Teachers'  diplomas 
conferred  by  the  University  of  Texas 
upon  students  who  have  satisfactorily 
completed  at  least  four  full  courses  in 
the  Department  of  Education  in  said 
university,  and  who  have  satisfied  the 
requirements  for  the  degree  of  Bachelor 
of  Arts,  shall  have  the  force  and  effect 
of  the  permanent  State  certificates. 
Teachers'  certificates  granted  by  the 
University  of  Texas  to  students  who 
have  satisfactorily  completed  four  full 
courses  in  the  College  of  Arts  and  one 
full  course  in  the  Department  of  Educa- 
tion in  said  University,  shall  have  the 
force  and  effect  of  first  ^rade  State 
certificates,  and  said  certificates  shall 
each  be  valid  for  a  period  of  two  years. 
"The  State  Superintendent  of  Public 
Instruction  may  grant  first  grade  State 
certificates  to  students  who  have  satis- 
factorily completed  four  full  academic 
courses  and  one  full  course  in  education 
•  in  any  institution  ranked  as  first  class 
by  the  State  Superintendent  of  Public 
Instruction,  upon  the  recommendation 
of  the  State  Board  of  Examiners,  and 
each  certificate  so  issued  shall  be  valid 
for  a  period  of  two  years. 

"Sec.  123.  Any  person  who  holds  a 
diploma  conferring  on  him  the  degree 
of  Bachelor  of  Arts,  or  any  equivalent 
bachelors'  degree,  or  any  higher  acad- 
emic degree,  from  any  college  or  univer- 
sity of  the  first  class,  and  who  has 
completed  four  full  courses  in  educa- 
tion, may  receive  from  the  State  Su- 
perintendent of  Public  Instruction  a 
permanent  State  certificate,  which  shall 
be  valid  anywhere  in  this  State  during 
good  behavior;  provided,  that  any  per- 
son who  holds  a  diploma  conferring  on 
him  the  degree  of  Bachelor  of  Arts,  or 
any  equivalent  bachelor's  degree,  or  any 
higher  academic  degree,  from  any  col- 
lege or  university  of  the  first  class, 
who  has  not  had  four  full  courses  in 
education,  but  who  has  taught  three 
years  in  the  State,  may  receive  from 
the  State  Superintendent  of  Public  In- 
struction a  permanent  State  certificate, 
which  shall  be  valid  -anywhere  in  this 
State  during  good  behavior;  provided, 
further,  that  any  person  who  may  hold 
a  diploma  conferring  upon  him  the  de- 
gree of  Bachelor  of  Arts,  or  any  equival- 
ent   bachelor's    degree,    or    any    higher 


academic   degree,    from    any   college    or 
university  of  the  first  class,  shall,  upon 
presentation  of  said  diploma,  be  granted 
at  once  by  the  State  Superintendent  of 
Public  Instruction  a  State  teachers'  cer- 
tificate of  the  first  grade  valid  anywhere 
1  in  the  State  for  a  period  of  four  years. 
I  The  institutions  to  be  recognized  as  col- 
j  leges   or   universities   of   the   first   class 
shall    be    determined    by   the   State    Su- 
perintendent of  Public  Instruction  upon 
the  recommendation  of  the  State  Board 
of  Examiners. 

"Sec.  124.  A  city  or  town  which  has 
a  scholastic  population  of  500  or  more, 
and  has  become  an  independent  school 
district,  and  which  levies  a  local  tax 
for  educational  purposes,  or  maintains 
a  system  of  free  schools  for  nine  months 
in  each  year,  and  which  has  employed 
a  superintendent  of  city  schools,  may 
have  a  city  board  of  examiners.  Said 
board  of  examiners  shall  in  all  cases 
consist  of  a  city  superintendent  of  the 
city,  schools,  together  with  two  other 
persons  who  shall  be  appointed  by  him, 
and  who  shall  be  teachers.  The  city 
board  of  examiners  are  hereby  authoriz- 
ed to  issue  certificates  valid  only  in 
the  city  in  which  they  are  issued.  Such 
certificates  shall  be  of  two  kinds,  as 
follows:  Temporary  certificates,  per- 
manent  certificates. 

"Temporary  and  permanent  certifi- 
cates shall  be  of  three  classes  for  each 
kind,  as  follows:  Temporary  certifi- 
cates shall  be  second  grade,  first  grade 
and  high  school.  Pernianent  certificates 
shall  he  primary,  first  grade  and  high 
school.  A  temporary  city  certificate 
shall  be  good  for  any  period  not  ex- 
ceeding four  years,  to  be  determined  by 
the  board  of  trustees  of  such  city  or 
town.  A  permanent  city  certificate  shall 
be  good  during  good  behavior,  and  shall 
not  be  issued  to  any  person  who  has 
not  been  engaged  successfully  in  teach- 
ing in  the  schools  of  Texas  for  a  period 
of  at  least  three  years.  The  further 
regulation  of  the  issuance  of  such  certi- 
ficate shall  be  provided  for  by  the  board 
of  trustees  of  such  cities  or  towns;  pro- 
vided, that  no  city  or  town  shall  make 
the  requirements  for  its  temporary  cer- 
tificates inferior  to  the  requirements 
prescribed  by  law  for  county  or  State 
certificates  of  the  corresponding  grades 
or  the  requirements  for  its  permanent 
certificates  less  than  those  prescribed 
by  law  for  permanent  county  or  State 
certificates  of  corresponding  grades. 
Nothing  in  this  chapter  shall  interfere 
with  the  validity  of  outstanding  certifi- 
cates in  such  cities  or  towns,  or  pre- 
vent  the   extension    of  such   certificates 
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upon  such  conditions  ajs  may  be  pre- 
scribed by  the  board  of  trustees  regard- 
ing professional  reading,  attendance  up- 
on city  institutes,  and  other  means  of 
professional  growth.  Cities  and  towns 
authorized  by  the  provisions  of  this 
chapter  to  have  a  city  board  of  examin- 
ers, may  at  the  discretion  of  the  super- 
intendent of  the  city  schools  employ  a 
teacher  of  any  special  branch  not  in- 
cluded in  the  requirements  for  a  State 
certificate,  without  requiring  an  exami- 
nation or  a  teachers'  certificate;  and 
nothing  in  this  chapter  shall  prevent 
the  board  of  trustees  of  any  city  or 
town  from  recognizing  the  certificates 
issued  in  any  other  such  city  or  town 
in  this  State,  and  validating  the  same 
in  the  city  or  toi^Ti  so  recognizing 
them." 

Sec.  2.  Owing  to  the  shortage  of 
teachers  and  the  increasing  demand  that 
our  colleges  and  universities  of  *'the 
first  class"  be  recognized  to  issue  tem- 
porary and  permanent  certificates,  and 
that  city  examining  boards  be  permitted 
to  issue  second  grade,  first  grade  and 
high  school  certificates,  creates  an  emer- 
gency and  an  imperative  public  neces- 
sity that  the  constitutional  rule  requir- 
ing bills  to  be  read  on  three  several 
days  be  suspended,  and  the  same  is 
hereby  suspended,  and  that  this  act 
take  effect  and  be  in  force  from  and 
after   its  passage,  and  it  is  so  enacted. 

Engrossed  rider: 

Amend  House  bill  No.  17  by  striking 
out  all  after  tlie  word  "behavior,"  in 
line  4,  page  2,  printed  bill,  and  by  in- 
serting the  following,  to-wit:  "No  in- 
stitution shall  be  recognized  as  a  col- 
lege or  university  of  the  first  class, 
within  the  purview  of  this  act,  unless 
the  same  shall  require  as  a  prerequisite 
to  graduation  therefrom  the  completion 
of  at  least  twenty  full  courses,  each  of 
which  courses  shall  consist  of  at  least 
three  recitations,  or  class,  or  lecture 
hours  per  week  for  a  period  of  at  least 
eight  calendar  months  in  each  year." 
PERKINS, 
NICKELS. 

Committee  amendments  to  House  bill 
No.  17: 

Amend  the  bill,  page  3,  Section  123, 
line  5,  by  striking  out  the  word  "pro- 
vided," and  all  of  the  following  lines 
down  to  and  including  the  word  *'years," 
in  line  17. 


HOUSE  BILL  NO.  43. 

The  Chair  laid  before  the   Senate,   on 
second  reading  and  regular  order, 


House  bill  No.  43,  A  bill  to  be  entitled 
"An  Act  creating  and  incorporating  the 
Bronte  Independent  School  District  in 
Coke  county,  Texas," 

The  committee  report,  which  provided 
that  the  bill  be  not  printed,  was 
adopted. 

Bill  read  second  time,  and  passed  to 
a  third  reading. 

On  motion  of  Senator  Watson,  the 
constitutional  rule  requiring  bills  to  be 
read  oii  three  several  days  was  suspend- 
ed and  the  bill  put  on  its  third  reading 
and  final  passage  by  the  following  vote: 


Yeas— 25. 

Adams. 

Paulus. 

Alexander. 

Peeler. 

Brach  field. 

Perkins. 

Bryan. 

Real. 

Cofer. 

Senter. 

Oreer. 

Stokes. 

Harper. 

Sturgeon. 

Hayter.       * 

Thomas. 

Holsey. 

Ward. 

Hume. 

Watson. 

Kellie. 

Weinert. 

MasterfloiL 

Willacy. 

Murray. 

Absent. 

Hudspeth. 

Terrell  of  Bowie. 

Mayfield. 

Terrell  of  McLennan. 

Meachum. 

Veale. 

The    bill    was    read    third    time,   and 
passed  by  the  following  vote: 

Yeas— 25. 


Adams. 

Paulus. 

Alexander. 

Peeler. 

Brachfield. 

Perkins. 

Bryan. 

Real. 

Cofer. 

Senter. 

Greer. 

Stokes. 

Harper. 

Sturgeon. 

Hayter. 

Thomas. 

Holsey. 

Ward. 

Hume. 

Watson. 

Kellie. 

Weinert. 

Mtisterson. 

Willacy. 

Murray. 

Absent. 

Hudspeth. 

Terrell  of  Bowie. 

Mayfield. 

Terrell  of  McLennan 

Meachum. 

Veale. 

Senator  Watson  moved  to  reconsider 
the  vote  by  which  the  bill  was  passed, 
and   lay  that  motion  on    the  table. 

The  motion  to  table  prevailed. 
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HOUSE  BILL  NO.  44. 

The  Chair  laid  before  the  Senate,  on 
second  reading  and  regular  order, 

House  bill  No.  44,  A  bill  to  be  entitled 
**An  Act  creating  and  incorporating  the 
Robert  Lee  Independent  School  District 
in   Coke  county,  Texas." 

The  committee  report,  which  provided 
that  the  bill  be  not  printed,  was 
adopted. 

Bill  read  second  time^  and  pajBsed  to 
a  third  reading. 

On  motion  of  Senator  Watson,  the 
constitutional  rule  requiring  bills  to  be 
read  on  three  several  days  was  suspend- 
ed and  the  bill  put  on  its  third  reading 
and  final  passage  by  the  following  vote: 

Yeas— 26. 


Adams. 

Pnulus. 

Alexander. 

Peeler. 

Brachfleld. 

Perkins. 

Bryan. 

Real. 

Cofer. 

Senter. 

Greer. 

Stokes. 

Harper. 

Sturgeon. 

Hayter. 

Terrell  of  Bowie. 

Holsey. 

Thomas. 

Hume. 

Ward. 

Kellie. 

Watson. 

Maaterson. 

Weinert. 

Murray. 

Willacy. 

Absent. 

Hudspeth. 

Terrell  of  McLennan 

Mayfield. 

Veale. 

Meachum. 

The    bill    was    read    third    time^    and 
passed  by  the  following  vote: 


Yeas— 24. 


Adams. 

Alejcander. 

Brachfleld. 

Bryan. 

Cofer. 

Greer. 

Hnrper. 

Hayter. 

Holsey. 

Hume. 

Kellie. 

Masterson. 


Hudspeth. 
Mayfield. 
Meachum. 
Sturgeon. . 


Murray. 

Paulus. 

Peeler. 

Perkins. 

Real. 

Senter. 

Stokes. 

Thomas. 

Ward. 

Watson. 

Weinert 

Willacy. 


Absent. 


Terrell  of  Bowie. 
Terrell  of  McLennan. 
Veale. 


the  vote  by  which  the  bill  was  passed, 
and  lay  that  motion  on  the  table. 
The  motion  to  table  prevailed. 


RECESS. 

On  motion  of  Senator  Peeler,  the  Sen- 
ate recessed  until  3  o'clock  today. 


AFTER  RECESS. 

The   Senate    was    called    to   order   by 
Lieutenant    Governor    Davidson. 


Senator  Watson   moved  to  reconsider 


FIRST  HOUSE   MESSAGE. 

Hall  of  the  House  of  Representatives, 
Austin,  Texas,  April  23,  1909. 
Hon.  A.  B.  Davidson,   President  of  the 

Senate. 

Sir:  I  am  directed  by  the  House  to 
inform  the  Senate  that  the  House  has 
passed  the  following  bills: 

Senate  bill  No.  10,  A  bill  to  be  entitled 
"An  Act  to  incorporate  the  Amarillo 
Independent  School  District;  to  provide 
for  the  election  of  trustees,  the  issuance 
of  bonds,  the  repeal  of  the  original  in- 
dependent school  district  for  Amarillo, 
and  creating  an  emergency." 

Senate  bill  No.  5,  A  bill  to  be  entitled 
"An  Act  making  appropriations  for  the 
deficiencies  in  the  appropriations  here- 
tofore made  for  the  support  of  the  State 
Government  for  the* fiscal  years  ending 
August  31,  1905,  August  31,  1906, 
August  31,  1907,  August  31,  1908,  and 
August  31,  1909,  and  to  pay  deficiencies 
such  as  may  occur  and  be  approved  by 
the  Governor  during  the  fiscal  years 
ending  August.  31,  1909,  August  31, 
1910,  and  August  31,  1911,  being  for 
claims  registered  in  the  Comptroller's 
office  in  accordance  with  laws,  and  for 
outstanding  claims  not  registered,  and 
declaring  an  emergency,"  with  amend- 
ments. 

Respectfully, 

BOB   BARKER, 

Chief  Clerk,  House  of  Representatives. 


SENATE      BILL      NO.      5  — HOUS-E 
AMEND^fENTS   CONCURRED  IN. 

Senator  Willacy  called  up 

Senate  bill  No.  6,  A  bill  to  be  entitled 
"An  Act  making  appropriations  for  the 
deficiencies  in  the  appropriations  here- 
tofore made  for  the  support  of  the  State 
Government  for  the  fiscal  years  ending 
August     31,     1905,     August     31,     1906, 
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August  31,  1907,  August  31,  1908,  and 
August  31,  1909,  and  to  pay  deficiencies 
such  as  may  occur  and  be  approved  by 
the  Governor  during  the  fiscal  years 
ending  August  31,  1909,  August  31, 
1910,  and  August  31,  1911,  being  for 
claims  registered  in  the  Comptroller's 
oflice  in  accordance  with  laws,  and  for 
outstanding  claims  not  registered,  and 
declaring  an  emergency,*' 

And  moved  that  the  Senate  concur 
in   the   following  House  amendments: 

Amend  Senate  bill  No.  5  by  adding 
the  following  to  the  end  of  Section  1 : 
*To  pay  the  deficiencies  in  the  per  diem 
of  members  and  officers  and  employes  of 
the  First  Called  Session  of  thie  Thirty- 
first  Legislature,  or  so  much  thereof  as 
may  be  necessarj^  $4000." 

Also  amend  caption  by  adding  after 
the  words  "not  registered"  the  follow- 
ing;    "And  other  deficiencies." 

The  motion  to  concur  prevailed  by  the 
following   vote: 


On  motion  of  Senator  Senter^  the  in- 
vitation was  accepted. 


Yeas— 21. 

Adams.  • 

Perkins. 

Alexander. 

Real. 

Brachfield. 

Senter. 

Bryan. 

Sturgeon. 

Cofer. 

Terrell  of  McLennan. 

Harper. 

Thomas. 

Hayter. 

Ward. 

Holsev. 

Watson. 

Kellie".    • 

Weinert. 

Paulus. 

Willacy. 

Peeler. 

Absent. 

Greer. 

Meachum. 

Hudspeth. 

Murray. 

Hume. 

Stokes. 

Masterson. 

Terrell  of  Bowie. 

Mayfield. 

Vealc. 

BILI^  SIGNED. 

The  Chair    (Lieutenant  Governor  Da- 
vidson)   gave  notice  of  signing,  and  did 
I  sign,  in  the  presence  of  the  Senate,  after 
I  their   captions    had   been   read,  the  fol- 
I  lowing  bills: 

'      House    bill    No.    13,    "An   Act   to  re- 
'  organize    the   Thirty -fifth   Judicial   Dis- 
trict;  to   name  the   counties  composing 
I  the  same;   to  fix  the   terms  of  holding 
courts   therein;    to   provide  for   the  ex- 
tension and  return  of  process  issued  out 
of  said  courts;   and  to   repeal  all  laws 
and  parts  of  laws  in  conflict  therewith." 
House  bill   No.   10,  '"An  Act  creating 
the   Irving  Independent   School   District 
I  in    Dallas    county,   Texas;    defining  its 
i  boundaries ;    providing   for    the   election 
of  a  board  of  trustees   to   manage  and 
control    the    public    free   schools   within 
said    district;     investing    said    district 
with   the   rights,  powers,  privileges  and 
duties  of  a  town  or  village  incorporated 
for  free  school  purposes  only  under  the 
general    laws,   and    declaring   an   emer- 
gency." 

Senate  bill  No.  6,  "An  Act  to  author- 
ize and  permit  the  territory  situated 
within  the  bounds  of  the  town  of  Myr^ 
in  the  county  of  Cooke  and  State  of 
Texas,  and  other  lands  and  territory 
adjacent  thereto,  to  incorporate  as  ^n 
independent  school  district,  for  free 
school  purposes  only,  to  be  known  as 
the  Myra  Independent  School  District, 
with  all  the  powers,  rights  and  duties 
of  independent  school  districts  formed 
by  incorporation  of  towns  and  villages  for 
free  school  purposes  only,  and  declaring 
an  emergency." 


INVITATION   TO   ATTEND   DEBATE. 

Austin,  Texas,  April  23,  1909. 
Hon.  A.   B.  Davidson,  President  of   the 
Senate. 

Dear  Sir:  The  annual  debate  between 
the  University  of  Texas  and  the  Uni- 
versity of  Missouri  will  take  place  to- 
night in  the  University  Auditorium.  It 
is  my  pleasure  to  extend  to  you  a  cor- 
dial invitation  to  attend.  The  question 
for  discussion  will  be  tlie  much  agitated 
one  of  the  initiative  and  referendum. 

Will  you  kindly  make  it  known  to 
the  other  Senators  that  they  will  be 
very  welcome  also? 

Very   respectfullv  yours, 

T.  *R.   BOONE, 
Secretary  Debating  Council. 


ADJOURNMENT. 

On  motion  of  Senator  Terrell  of  Mc- 
Lennan, the  Senate  adjourned  until  10 
o'clock  tomorrow  morning. 


APPENDIX. 


COMMITTEE  REPORT. 

Committee  Room, 
Austin,  Texas,  April  23,  1909. 
Hon.  A.  B.  Davidson,  President  of  the 
Senate. 
Sir:     Your  Committee  on   Engrossed 
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Bills  have  carefully  examined  and  com- 
pared 

Senate  bill  No.  27,  A  bill  to  be  entitled 
**An  Act  to  amend  an  act  creating  an 
independent  school  district  to  be  known 
as  Corpus  Christi  Independent  School 
District,"   etc.. 

And  find  the  same  correctly  engrossed. 
WARD,  Chairman. 


EIGHTH  DAY. 


Senate  Chamber, 
Austin,   Texas, 
Saturday,  April  24,  1909. 

Senate  met  pursuant  to  adjournment, 
Lieutenant  Governor  A.  B.  Davidson 
presiding. 

The  roll  was  called,  a  quorum  being 
present,  the  following  Senators  answer- 
ing to  their  names: 


Adams. 

Murray. 

Alexander. 

Paulus. 

Brachfield. 

Peeler. 

Bryan. 

Perkins. 

Gofer. 

Real. 

Greer. 

Senter. 

Harper. 

Stokes. 

Hayter. 

Terrell  of  Bowie. 

Holaey. 

Terrell  of  McLennan 

Hudspeth. 

Thomas. 

Hume. 

Ward. 

Kellie. 

Watson. 

Masterson. 

Weinert 

Mayfleld. 

Willacy. 

Meachnm. 

Absent. 

Sturgeon. 

Veale. 

Prayer  by  the  Chaplain,  Rev.  H.  M. 
Scars. 

Pending  the  reading  of  the  Journal  of 
yesterday,  on  motion  of  Senator  Wei- 
nert, the  same  was  dispensed  with. 


EXCUSED. 
On  account  of  sickness: 

S«iator  Hudspeth  for  Thursday  and 
ye:«terday,  on  motion  of  Senator  Terrell 
cf   Bowie. 


BILLS   AND  RESOLUTIONS. 

By  Senator  Cofer: 

Senate  bill  No.  34,  A  bill  to  be  entitled 
'*An  Act  to  amend  Sections  3  and  6  of 
an  act  passed  by  the  Twenty-eighth 
Legislature,   entitled   *An   Act   to    reor- 


ganize the  Fifteenth  and  Fortieth  Judi- 
cial Districts  of  Texas,  and  to  create 
the  Fifty-ninth  Judicial  District  of 
Texas;  to  name  the  counties  composing 
each  of  said  districts;  to  prescribe  the 
time  of  holding  the  terms  of  the  dis- 
trict court  in  each  of  said  districts;  to 
provide  for  the  extension  and  return  of 
process  issued  out  of  said  court;  em- 
powering the  judge  of  the  Fifteenth 
Judicial  District  to  empanel  the  grand 
jurj'  for  Grayson  county,  and  giving  au- 
thority to  tlie  judges  of  either  the  Fif- 
teenth or  Fifty-ninth  Judicial  Districts 
in  Grayson  county  to  transfer  cases 
from  their  respective  courts  to  the  other 
of  said  courts  and  to  validate  all  writs, 
process  and  bonds,  civil  and  crirainiil, 
issued  or  executed  up  to  the  time  this 
act  takes  effect,  by  or  from  the  district 
courts  of  the  several  counties  named  in 
this  act;  and  to  provide  for  the  ap- 
pointment of  a  district  judge  for  the 
Fifty-ninth  Judicial  District  of  Texas, 
and  declaring  an  emergency,'  changing 
the  time  of  holding  court  in  the  Fifty- 
ninth  Judicial  District  to  empanel  a 
grand  jury  for  Grayson  county,  and 
providing  that  the  judge  of  the  Fif- 
teenth Judicial  District  may  empanel  a 
grand  jury  for  Grayson  county  in  his 
discretion,  adding  Section  8a,  validating 
process,  etc.,  issued  in  the  Fifteenth  and 
Fifty-ninth  District,  and  declaring  an 
emergency." 

Read  first  time,  and  referred  to  Com- 
mittee on   Judicial    Districts. 

By  Senator  Terrell  of  Bowie: 
Senate  bill  No.  35,  A  bill  to  be  entitled 
"An  Act  amending  Section  8  of  an  act 
passed  by  the  First  Called  Session  of 
the  Thirty-first  Legislature  of  the  State 
of  Texas,  entitled  *An  Act  defining  and 
regulating  fraternal  beneficiary  associa- 
tions, and  repealing  Chapter  115  of  the 
General  Laws  of  the  Twenty-sixth  Leg- 
islature of  the  State  of  Texas  as  amend- 
ed by  Chapter  86  of  the  General  Laws 
of  the  Twenty-seventh  Legislature  and 
by  Chapter  11*3  of  the  General  Laws  of 
the  Twenty-eighth  Legislature  and  by 
Chapter  106  of  the  General  Laws  of 
the  Twenty-ninth  Legislature,'  and  de- 
claring an  emergency." 

Read  first  time,  and  referred  to  Com- 
mittee on  Insurance,  Statistics  and  His- 
tory. 

By  Senators  Mayfield  and  Sturgeon: 
Senate  bill  No.  36,  A  bill  to  be  entitled 
"An  Act  to  provide  for  the  securing  of 
deposits  in  banks  and  in  trust  com- 
panies; creating  a  State  Banking 
Board;  defining  its  powers  and  duties; 
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permitting  said  banking  board  to  create 
a  security  fund  for  the  purpose  of  se- 
curing depositors;'  placing  said  fund 
under  the  control,  management  and  su- 
pervision of  said  board,  and  fixing  the 
conditions  and  terms  by  which  State 
banks  and  trust  companies  shall  avail 
their  depositors  of  the  benefits  of  said 
fund;  fixing  the  premiums  to  be  paid 
for  the  creation  of  said  depositors;  se- 
curity fund  and  the  manner  and  time 
of  the  payment  of  such  security  fund 
as  herein  provided;  authorizing  certain 
advertising  privileges  to  such  banks  and 
trust  companies  that  avail  themselves 
of  the  provisions  of  this  act;  creating 
the  depositors  security  fund  and  pre- 
scribing the  duties  of  said  banking 
board  and  providing  a  penalty  for  vio- 
lations of  this  act,  also  providing  for 
the  securing  of  deposits  in  banks  and 
trust  companies  by  filing  a  bond  with 
the  Commissioner  of  Banking  and  pro- 
viding that  all  State  banks  and  trust 
companies  organized,  or  hereafter  to  be 
organized,  shall  avail  their  depositors  of 
the  protection  provided  for  this  act, 
making  it  elective  for  the  State  banks 
and  trust  companies  to  secure  their 
depositors  by  availing  themselves  of 
the  depositors  security  fund,  or  by  filing 
the  bond  as  provided  in  this  act,  and 
providing  that  all  National  bank3  in 
this  State  may,  if  they  desire,  at  their 
option  voluntarily  avail  their  deposi- 
tors of  the  protection  afTorded  by  this 
act;  and  providing  penalties  for  the  vio- 
lation of  any  of  the  provisions  of  this 
act." 

Read  first  time,  and  referred  to  Com- 
mittee on  Insurance,  Statistics  and  His- 
tory. 

Morning  call  concluded. 


BILLS    SIGNED. 

The  Chair  (Lieutenant  Governor  Da- 
vidson) gave  notice  of  signing,  and  did 
sign  in  the  presence  of  the  Senate,  after 
their  captions  had  been  read,  the  fol- 
lowing bills: 

House  bill  No.  26,  "An  Act  to  amend 
Chapter  17  of  the  General  Laws,  passed 
by  the  Regular  Session  of  the  Twenty- 
eighth  Legislature,  entitled  *An  Act  to 
create  the  Fiftysecond  Judicial  Dis- 
trict of  the  State  of  Texas,  composed 
of  the  counties  of  Coryell,  Hamilton 
and  Comanche;  to  provide  for  the  pres- 
ent district  judge  of  the  Forty-seventh 
District  acting  as  judge  of  the  Fifty- 
second  District  until  the  next  general 
election;  and  to  provide  for  the  ap- 
pointment of  a  district  attorney  for  the 


Fifty-second  Judicial  District;  to 
amend  Section  2,  Chapter  51  of  the 
Acts  of  the  Twenty- fifth  Legislaturr-. 
approved  April  3,  A.  D.  1897;  reorganiz- 
ing the  Forty-second  Judicial  District 
of  Texas,  to  amend  Section  29,  Article 
22,  Title  4  of  the  Revised  Statutes  of 
1895  of  Texas,  by  reorganizing  the 
Twenty-ninth  Judicial  District;  to 
amend  an  act  entitled  *An  Act  to  change 
and  fix  the  terms  of  holding  court  in 
the  Thirty-ninth  Judicial  District  of 
the  State  of  Texas/  passed  by  the 
Twenty-sixth  Legislature,  and  approved 
May  9,  1899,  to  provide  for  the  ap- 
pointment of  a  judge  of  the  Forty-sec- 
ond District;  to  fix  the  time  of  holding 
court  in  all  the  above  named  districts; 
to  validate  all  writs  and  other  processes 
heretofore  issued  out  of  tlie  district 
courts  of  the  said  Twenty-ninth  and 
Forty-second  Districts  of  Texas;  to  re- 
peal all  laws  and  parts  of  laws  in  con- 
fiict  herewith,  and  declaring  an  emer- 
gency'; the  same  to  be  and  is  hereby 
amended  so  as  to  change,  fix  and  ar- 
range and  extend  the  time  of  holding 
court  in  the  Twenty-ninth  Judicial  Dis- 
trict of  Texas,  composed  of  the  coun- 
ties of  Palo  Pinto,  Hood,  Somervell 
and  Erath,  and  to  repeal  all  laws  and 
parts  of  laws  in  conflict  herewith.'* 

Senate  bill  No.  6,  '*An  Act  making 
appropriations  for  the  deficiencies  in 
the  appropriations  heretofore  made  for 
the  support  of  the  State  Government  for 
the  fiscal  years  ending  August  31,  1905, 
August  31,  1906,  August  31,  1907, 
August  31,  1908,  and  August  31,  1909, 
and  to  pay  deficiences  such  as  may  oc- 
cur and  be  approved  by  the  Governor 
during  the  fiscal  years  ending  Augu^^t 
31,  1909,  August  31,  1910,  and  August 
31,  1911,  being  for  claims  registered 
in  the  Comptroller's  office  in  accord- 
ance with  laws,  and  for  outstanding 
claims  not  registered,  and  declaring  an 
emergency." 

Senate  bill  No.  10,  **An  Act  to  incor- 
porate the  Amarillo  Independent  School 
District;  to  provide  for  the  election  of 
trustees;  the  issuance  of  bonds;  the  re- 
peal of  the  original  independent  school 
district  for  Amarillo;  and  declaring  an 
emergency." 

House  bill  No.  44,  "An  Act  creating 
and  incorporating  the  Robert  Lee  Inde- 
pendent School  District  in  Coke  county, 
Texas." 

House  bill  No.  43,  "An  Act  creating 
and  incorporating  the  Bronte  Independ- 
ent School  District  in  Coke  countv, 
Texas." 
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ADJOUROTIENT. 

Senator  Alexander  moved  that  the 
Senate    recess    until    4    o'clock   today. 

Senator  Murray  moved  that  the  Sen- 
ate adjourn  until  10  o'clock  Monday 
morning. 

Action  being  on  the  longest  time 
firsty  the  motion  to  adjourn  until  Mon- 
day morning  at  10  o'clock  was  adopted 
by*  the   following  vote: 

Yea»— 12. 


Adams. 

Paulus. 

Hudspeth. 

Peeler. 

Hume. 

Real. 

Kellie. 

Sentcr. 

Masterson. 

Watson. 

Murray. 

Weinert. 

Nays— 10. 

Alexander. 

Holsey. 

Bryan. 
Cofcr. 

Mayfleld. 

Perkins. 

Harper. 

Terrell  of  Bowie. 

Hayter. 

Ward. 

Absent. 

Brachfield. 

Terrell  of  McLennan 

Greer. 

Thomas. 

Meachnm. 

Veale. 

Stokes. 

Willacy. 

Sturgeon. 

APPENDIX. 

PETITIONS  AND  MEMORIALS. 

The  Chair  had  the  following  read  to 
the  Senate: 

Mt.  Pleasant,  Texas,  April  21,  1909. 
Hon.  A.   B.   Davidson^  President  of  the 

Senate,  Austin,  Texas. 

Dear  Sir:  We  certainly  want  to  en- 
ter our  protest  against  any  j^uaranteo 
law  like  the  Curetow  bank  guarantee 
law  proposed. 

I  honestly  and  sincerely  believe  that 
it  would  be  well  to  let  the  guarantee 
measure  alone  for  this  time,  and  give 
more  time  for   investigation. 

I  could,  I  know,  get  up  a  petition 
and  get  a  number  of  signers,  but  enough 
it  seems  to  me  has  already  been  done 
along  this  line  to  convince  the  Legisla- 
ture that  the  thinking  business  people 
who  have  deposits  are  pretty  well  all 
against  the  Cureton  plan,  when  they 
have  studied  it  properly.  (I  expect 
there  are  some  exceptions  occasionally.) 


What  per  cent  of  bankers  and  deposi- 
tors do  you  think  favor  any  kind  of 
guarantee  ? 

What  per  cent  of  these  do  ypu  think 
fnvor  the  bill  for  personal  reasons?  Do 
you  suppose  any  people  in  Texas  would 
like  to  have  the  State  banks  take  prece- 
dence over  the  National  bank.8? 

Inasmuch  as  millions  of  Texas  peo- 
ple's money  is  tied  up  in  National  bank 
stock,  do  you  argue  with  some  that 
the  National  bankers,  shareholders  of 
National  bank  ought  to  have  nothing 
to  say,  even  when  a  law  is  proposed 
which  is  clearly  a  discrimination 
against   their   interests  ? 

But  you  have  had  arguments — per- 
haps too  much — ^until  you  are  tired  of 
it,  but  we  want  you  to  know  that  we 
do  not  want  the  Cureton  bill  nor  any- 
thing like  it,  and  we  would  appreciate 
having  the  guarantee  matter  dismissed 
altogether  if  at  all  consistent  with  the 
views  of  your  honorable  body.  Very 
much  oblige, 

W.    H.    S-EAY. 

There  are  hundreds  and  thousands 
like  me,  all  of  our  shareholders,  so  ftur 
as  I  know.— -W.  H.  S. 

Stamford,  Tevas,  April  20,  1909. 
Hon.  A.  B.  Davidson,  Lieutenant  Gover- 
nor,  Austin,   Texas: 
We,  the  undersigned  business  men  and 
farmers,  citizens  of  Jones  county,  Texas, 
most  heartily  commend  your  action  and 
that  of  the  seventeen  Senators  who  have 
stood   for  the   Hume-Senter  bill,    which 
fixes    responsibility    on    stockholders    of 
banks,  where  it  should  be.     We  respect- 
fully urge  that  you   use   all   efforts   to 
sustain    your   position    in    the    matter. 
Numerously  signed. 

Denison,  Texas,  April  20,  1909. 
To  the  Hon.  A.  B.  Davidson,  Lieutenant 

Governor,  Austin,  Texas: 

We  commend  and  approve  the  atti- 
tude of  the  Senators  supporting  the 
Hume-Senter  bill,  and  hope  they  will 
stand  firm  for  its- passage,  believing  as 
we  do  that  its  provisions  are  just  and 
equitable  and  that  it  amply  provides 
for  the  security  of  bank  deposits. 

Numerously  signed. 

Colorado,  Texas,   April   20,   1900. 
To    Hon.    A.    B.     Davidson,     Lieutenant 

Governor,      Austin,      Texas,      Senate 

Chamber,   State  Senate. 

Dear  Sir:  We,  the  undersigned  citi- 
zens and  business  men  of  Colorado,  in 
Mitchell  county,  desire  to  say  that  we 
favor  the  guaranty  of  bank  depo.sits  bill 
oflfered   by   Senators    Senter   and   Hume, 
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and  known  as  the  Senter-Hume  substi- 
tute, as  a  more  satisfactory  solution  of 
tlie  subject  of  guaranty  of  deposits  yet 
offered  in  either  the  Senate  or  House, 
and  trust  that  the  seventeen  Senators 
wiio  voted  for  this  bill  will  not  recede 
from  their  position  in  the  support  of 
a  weaker  measure. 

Numerously  signed. 

By  Senator  Ward: 
To  the  Legislature  of  Texas: 

As  citizens  and  taxpayers  of  Texas 
and  as  Texas  depositors  loyal  to  her 
interests  and  earnest  in  the  purpose 
that  her  legislation  should  be  both  wise 
and  efficient,  we  earnestly  desire  the 
passage  of  the  Cureton-Mobley  bank 
guaranty  bill  now  pending  before  your 
honorable  body. 

We,  as  depositors,  deeply  appreciate 
the  principles  of  protection  therein  con- 
tained and  congratulate  the  House  of 
Representatives  in  demonstrating  their 
fidelity  to  the  people  in  indorsing  this 
measure  by  such  a  splendid  majority. 

The  absolute  protection  offered  the 
depositors  by  the  Cureton-Mobley  bank 
guaranty  bill  and  the  effectiveness  of 
such  a  law  to  accomplish  security  for 
bank  deposits  removes  any  pretext  for 
tlie  enactment  of  a  law  guaranteeing 
deposits  by  individual  security  or  in- 
demnity. 

We  recognize  the  insecurity  of  indivi- 
dual guarantee;  and  sincerely  hope  that 
the  Senate  will  not  force  the  people  of 
Texas  to  accept  a  subterfuge  indemnify- 
ing by  granting  them  the  privilege  of 
litigation  in  order  to  secure  the  protec- 
tion to  which  they  are  justly  entitled. 
Numerously  signed. 

By  Senator   Senter: 
Lancaster,  Texas,  April  20,  1909. 
Hon.  A.  B.  Davidson,  Lieutenant  Gover- 
nor, Austin,  Texas. 
Dear   Sir:      We,   tlie   following  quali- 
fied  Democratic   voters  of   this   commu- 
nity desire  through  you  to  express  our 
commendation    and    endorsement   of    the 
action  taken  by  Hon.  E.  G.  Senter  and 
the   other   sixteen   Senators   in    opposing 
the  Cureton   bank   guaranty  bill,   whicli 
bill  was  recently  presented  to  your  hon- 
orable  body   for    passage. 

We  do  not  oppose  a  bank  guaranty 
law  that  will  impose  the  liability  of 
same  on  the  officers,  directors  and 
stockholders  of  the  individual  bank 
where  it  belongs,  but  we  know  of  no 
principle  in  law  or  equity  that  can  ask 
one  man  or  commercial  business  to  en- 
ter into  copartnership  with  every  other 


business  of  his  kind  to  guarantee  his 
liabilities  when  he  has  no  voice  in  the 
management  of  his  affairs  or  share  in 
his  profit. 

We  think  the  principles  set  forth  in 
the  Cureton  bank  guaranty  bill  are 
socialistic,  populistic  and  unjust,  and 
is  void  of  the  least  appearance  of  eound 
Democratic  principles. 

Numerously  signed. 

By    Senator    Weinert : 

Martindale,   Texas,    April   22,   1909. 
Hon.  F.  C.  Weinert,  Austin,  Texas. 

Dear  Sir:  I  want  to  write  and  tell 
you  I  admire  the  .stand  you  have  taken 
in  regard  to  the  guarantee  of  bank  de- 
posits, and  while  our  bank  is  a  private 
institution  and  this  guarantee  would 
not  affect  us,  at  the  same  time  I  think 
it  is  one  of  the  most  radical  pieces  of 
legislation   that  could  be   enacted. 

I  believe  when  one's  Senator  or  Rep- 
resentative does  a  good  act  as  you  have 
done  their  constituents'  duty  is  ^o  write 
and  tell  them  they  admire  their  course. 
Yours  very  truly," 

J.  B.  MARTINDALE.    . 

Tlie  Cliair   had   the    following  read: 
Hon.  A.  B.  Davidson,  Lieutenant  Gover- 
nor,   Austin,   Texas. 

Dear  Sir:  At  a  public  meeting  of 
the  Business  Men's  Club  of  Yorktown, 
Texas,  the  following  resolutions  were 
adopted,  to- wit: 

Whereas,  The  Legislature  of  the  State 
of  Texas  is  now  -in  session  to  enact  just 
and   equitable  laws;   and. 

Whereas,  It  seems  as  there  are  two 
factions  in  the  representative  legisla- 
tive body,  one  conservative  and  one 
radical   in   principle;   therefore,   be  it 

Resolved,  That  we  heartily  agree 
with  the  conservative  element  of  our 
lawmakers  and  especially  endorse  your 
public  utterance;    and  be  it  further 

Resolved,  That  we  admire  the  firm 
stand  the  conservative  element  of  the 
Senate  has  taken  to  uphold  their  con- 
victions in  the  face  of  oratorical  dis- 
play of  the  outside  big  political  guns, 
which  influences  are  evidently  the  cause 
of  these  extra  sessions  of  the  legisla- 
ture and  increasing  the  expenses  to  the 
taxpuvers  of  the  State;  and  be  it  fur- 
ther 

Resolved,  That  we  are  not  opposed 
to  equitable  and  just  laws  that  would 
be  fair  to  the  general  welfare  of  the 
public,  but  we  are  opposed  to  further 
banking  legislation,  and  especially  so 
to  the  Cureton  bank  bill;  same  is  im- 
practicable to  our  minds  and  fully  be* 
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lieve  that  90  per  cent  of  the  people  are 
opposed  to  Bame. 

Kindly  read  to  the  Senate. 

We  are  very  respectfully  yours, 

Signed— J.  W.  Hoff,  R.  H.  Eckhardt, 
Gus  J.  Nau,  C.  L.  Striber,  E.  T.  Clark, 
Charles  Mertins,  R.  McBain,  M.  H. 
Jacob,  W.  H.  Dunn,  B.  L.  Hausmann, 
J.  C.  Wise,  R.  Jersig,  H.  F.  Junker. 

A  true  and  accurate  copy, 

R.   C.    FECHNER. 

By  Senator  Hume: 
Midlothian,  Texas,  April  23,  1909. 

Senator  Hume,  Austin: 

Oppose  Cureton  guarantee  bill;  this 
message  not  dictated   by   Adams. 

FARMERS  STATE  BANK. 


NINTH  DAY. 


Senate   Chamber, 
Austin,   Texas, 
Monday,  April  26,   1909. 
Senate  met  pursuant  to  adjournment. 
Lieutenant    Governor    A.    B.    Davidson 
presiding. 

The  roll  was  called,  a  quorum  being 
present,  the  following  Senators  answer- 
ing to  their  names: 


Adams. 

Murray. 

Alexander. 

Paulus. 

Braohfield. 

Peeler. 

Bryan. 
Cofer. 

Perkins. 

Real. 

Oreer. 

Senter. 

Harper. 

Stokes. 

Hayter. 

Terrell  of  Bowie. 

Holsey. 

Terrell  of  McLennan 

Hudspeth. 

Thomas. 

Hume. 

Veale. 

Kellie. 

Ward. 

Watson. 

Mayileld. 

Willacy. 

Meachum. 

Absent. 

'Storgeon. 

Weinert. 

Prayer  by  the  Chaplain,  Rev.  H.  M. 
Sears. 

Pending  the  reading  of  the  Journal  of 
Saturday,  on  motion  of  Senator  Perkins, 
the  same  was  dispensed  with. 


BILLS  AND  RESOLUTIONS. 

By  Senator  Veale: 

Senate  bill  No.  37,  A  bill  to  be  entitled 
'*'An  Act  to  amend  Section  7,  Chapter 
■55,  page  509,  Special  *Laws  of  the  Regu- 

88-« 


lar  Session  of  the  Thirtieth  Legislature 
of  the  State  of  Texas,  approved  April 
4,  1907,  entitled  'An  Act  creating  and 
incorporating  Lubbock  Independent 
School  Listrict,  in  Lubbock  county, 
Toxas/  "   etc. 

Read  first  time,  and  referred  to  Com- 
mittee on  Educational  Affairs. 


FIRST   HOUSE   MESSAGE. 

Hall  of  the  House  of  Representatives, 
Austin,  Texas,  April  26,  1909. 
Hon.  A.  B.  Davidson,  President    of    the 
Senate. 

Sir:  I  am  directed  by  the  House  to 
inform  the  Senate  that  the  House  has 
passed  the  following  bnl: 

House  bill  No.  68,  A  bill  to  be  entitled 
''An  Act  to  amend  the  city  charter  of 
the  city  of  Greenville  and  the  acts 
amendatory  of  said  city  charter  of  the 
city  of  Greenville,  and  to  amend  an 
act  to  amend  said  charter,  approved 
the  22d  day  of  March,  1909,  by  amend- 
ing Section  1  of  Article  3,  Section  13a 
of  Article  8  and  Subdivision  18  of  Sec- 
tion 15  of  Article  8,  and  declaring  nn 
emergency." 

Respectfully, 

BOB    BARKER, 

Cliief  Clerk,  House  of  Representatives. 


SECOND   HOUSE   MESSAGE. 

Hall  of  the  House  of  Representatives, 
Austin,  Texas,  April  26,  1909. 
Hon.  A.  B.  Davidson,  President    of    the 

Senate. 

Sir:  I  am  directed  by  the  House  to 
inform  the  Senate  that  the  House  has 
passed  the  following  bill: 

House  bill  No.  5,  A  bill  to  be  entitled 
"An  Act  providing  for  the  completion 
by  the  Penitentiary  Board  of  Commis- 
sioners of  the  railroad  now  owned  by 
the  State  of  Texas  at  Rusk  Penitentiary, 
for  its  maintenance,  equipment  and  op- 
eration; providing  ifor  condemnation  of 
right  of  way  and  material  therefor,  and 
other  property;  providing  for  condem- 
nation proceedings;  providing  for  the 
issuance  of  bonds  by  the  Board  of  Peni- 
tentiary Commissioners  aggregating 
$200,000,  bearing  interest  at  5  per  cent 
per  annum;  providing  that  $150,000 
shall  be  used  to  redeem  bonds  issued  un- 
der and  by  virtue  of  Chapter  74  of  the 
Acts  of  the  Thirtieth  Legislature;  pro- 
viding a  lien  upon  said  State  railroad, 
its   equipment;    providing   a   method   of 
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redemption  of  said  bonds;  providing  for 
authority  to  said  board  to  accept  gifts 
and  donations  to  aid  in  the  construction 
of  said  railroad;   providing  for  the  pur- 
chase -of    said    bonds   by    the    Board    of 
Education  out  of  the  permanent  school 
fund;    providing  that  this   act  shall   be 
cumulative  of  all  other  laws  in  force  in 
this  State,  and  declaring  an  emergency." 
Respectfully, 
BOB  BARKER, 
Chief  Clerk,  House  of  Representatives. 


BILLS    READ    AND    REFERRED. 

The  Chair  (Lieutenant  Governor  Dav- 
idson) Iiad  referred,  after  their  captions 
had  been  read,  the  following  House 
bills  (see  above  House  message  for  cap- 
tions of) : 

House  bill  No.  58,  referred  to  Com- 
mittee on  Towns  and  City  Corporations. 

House  bill  No.  5,  referred  to  Commit- 
tee   on    Internal    Improvements. 


SIMPLE    RESOLUTION. 

By  Senator  Holsey: 

Whereas,  The  Waters -Pierce  Oil  Com- 
pany paid  into  the  State  Treasury,  on 
Saturday,  April  24th,  A.  D.  1909,  the 
sum  of  one  million  eight  hundred  and 
eight  thousand  four  hundred  eighty- 
three  dollars  and  thirty  cents  in  cash  as 
a  penalty  for  the  violation  of  the  anti- 
trust laws  of  Texas,  and 

Whereas,  This  noted  case  was  a  great 
legal  victory  and  has  taught  one  of  the 
most  gigantic  trusts  of  America  that  the 
rights  of  the  people  must  be  preserved, 
and  the  laws  of  Texas  must  and  shall 
be  obeyed,  and 

Whereas,  This  case  was  begun  in  the 
District  Court  of  Travis  county  and  was 
carried  by  the  Attorney  General  and  his 
assistants  through  all  the  courts  to  the 
Supreme  Court  of  the  United  States, 
and 

Whereas,  It  is  the  greatest  fine  that 
was  over  collected  in  the  world  and  the 
grandest  legal  victory  ever  obtained, 
therefore  be  it 

Resolved,  That  this  Senate,  as  repre- 
sentatives of  the  people  of  all  parts  of 
Texas,  extend  our  thanks  to  Attorney 
General  R.  V.  Davidson,  Hon.  Jewel  P. 
Lightfoot,  and  the  entire  Attorney  Gen- 
eral's department  for  their  faithful  and 
efficient  service  rendered  the  people  of 
Texas. 

HOLSEY, 
MAYFIELD.  I 


Senator  Peeler  offered  the  following 
amendment  to  the  resolution: 

Amend  by  adding:  "Messrs.  Jno.  W. 
Brady,  Gregory  &  Batts.  and  Allen  & 
Hart.'^ 

Senator  Cofer  offered  the  following 
amendment  to  the  amendment: 

Amend  the  resolution  further  by  add- 
ing after  the  other  individuals  thanked 
the  following: 

"And  also  extend  our  thanks  to  the 
twelve  jurymen,  to  the  Hon.  Victor  L. 
Brooks,  the  trial  district  judge;  the 
Honorable  Court  of  Civil  Appeals,  the 
Honorable  Supreme  Court  of  Texas,  the 
Honorable  Supreme  Court  of  the  United 
States,  Mr.  J.  P.  Gruett,  the  prosecuting 
witness;  the  State  of  Missouri,  and  ev- 
ery other  section  of  the  country  and  ev- 
ery citizen  of  the  United  States  who 
has  contributed  to  this  great  victory.*' 
.  COFER, 
HUME, 

BRACHFIELD, 
BRYAN. 

The  amendment  to  the  amendment 
was  adopted  by  the  following  vote: 

Yeas— 17. 


MasterBon. 

Alexander. 

Meachum. 

Brachfield. 

Paulua. 

Bryan. 

Perkins. 

Cofer. 

Terrell  of  Bowie. 

Hayter. 

Terrell  of  McLennan. 

Hudspeth. 

Ward. 

Hume. 

Watson. 

Kellie. 

Nays— 8. 

Greer. 

Real. 

Holsey. 

Stokes. 

Mayfleld. 

Thomas. 

Peeler. 

Veale. 

Present — ^Not  Voting. 


Senter. 


Absent. 


Weinert. 
Willacy. 


Harper. 
Murray. 
Sturgeon. 


Senator  Alexander  offered  the  follow- 
ing amendment  to  the  amendment: 

Amend  the  amendment  to  the  resolu- 
tion by  adding  the  following:  "And, 
provided  further,  that  the  thanks  of  this 
Senate  are  especially  extended  to  Sena- 
tor Joseph  W.  Bailey  for  his  watchful- 
ness over  the  interests  of  the  people- 
in    first    calling    attention    to    the    fact 
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that  the  law  did  not  allow  25  per  cent 
of  the  people's  money,  when  collected, 
to  be  paid  as  attorney's  and  witness 
fees,  thereby  saving  the  State  $300,000." 

PAULUS, 

WARD, 

BRYAN, 

HAYTER, 

(X)FER, 

WATSON, 

HARPER, 

KELLIE, 

HUME, 

WILLACY, 

ALEXANDER, 

PERKINS, 

HUDSPETH, 

TERRELL  of   McLennan, 

TERRELL  of   Bowie, 

ADAMS, 

BRACHFIELD. 

Senator  Holsey  moved  to  table  the 
amendment  to  the  amendment^  which 
motion  to  table  was  lost  by  the  follow- 
ing vote: 

Yeas— 8. 


Greer. 
Hobey. 
Mayfleld. 
Peeler. 


Adams. 

Alexander. 

Brachfleld 

Bryan. 

Cofer. 

Hudspetli. 

Hame. 

Rellie. 

Maeteraon. 


Real. 
Stokes. 
Thomas. 
Veale. 


Nays— 18. 


Meachum. 

Murray. 

Paulas. 

Perkins. 

Terrell  of  Bowie. 

Termll  of  McLennan. 

Ward. 

Watson. 

Willacy. 


Senter. 


Harper. 
Hayter. 


Present — ^Not  Voting. 


Absent. 


Sturgeon. 
Weinert. 


REASONS  FOR  VOTE. 

I  vote  to  table  the  amendment  to 
tlio  amendment  offered  by  the  Senator 
from  Parker  and  associates,  and  vote 
**nay"  on  the  adoption  of  the  said 
amendment  for  the  reason  that  in  my 
judgment  Senator  Bailey  did  not  in  any 
manner  encourage,  aid,  assist  or  sanc- 
tion the  efforts  of  the  Attorney  Gen- 
erarg  department  in  the  collection  of 
ihe  ftne   assessed   against    the    W^aters- 


Pierce  Oil  Company,  the  onlv  matter 
before  the  Senate  under  the  resolution 
offered  by  the  Senator  from  Navarro. 

VEALE. 

Senator  Hume  moved  the  previous 
question  on  the  amendment  to  the 
amendment,  which  motion  being  duly 
seconded,  was  so  ordered. 

Action  then  recurred  on  the  amend- 
ment to  the  amendment,  which  was 
adopted   by   the   following   vote: 


Yeas— 19. 


Adams. 

Alexander. 

Brachfield". 

Bryan. 

Gofer. 

Harper. 

Hayter. 

Hudspeth. 

Hume. 

Kellie. 


Greer. 
Holsey. 
Mayfield. 
Peeler. 


Masterson. 

Meachum. 

Paulus. 

Perkins. 

Terrell  of  Bowie. 

Terrell  of  McLennan. 

Ward. 

Watson. 

Willacy. 


Nays — 8. 


Real. 
Stokes. 
Thomas. 
Veale. 


Present — ^Not  Voting. 
Murray.  Senter. 

Absent. 
Sturgeon.  Weinert. 

Senator  Mayfield  offered  the  follow- 
ing amendment  to  the  amendment,  as 
amended. 

Amend  the  amendment  by  adding  the 
following:  "And,  Hon.  C.  K.  Bell  of 
Fort  Worth.  Texas,  who  assisted  Sena- 
tor Meachum  in  writing  the  anti-trust 
law  and  Lieutenant  Governor  Davidson 
who  introduced  the  anti-trust  bill  in 
the  Senate  and  secured  its  adoption  bv 
the  Senate."  "^ 

(Pending  consideration  of  the  above. 
Senator  Brachfield  was  called  to  the 
chair. ) 

The  amendment  to  the  amendment 
was  adopted. 

Senator  Alexander  moved  the  ;pre- 
vious  question  on  the  amendment,  as 
amended,  which  motion  boing  duly  sec- 
onded,  was  so  ordered. 

The  amendment,  as  amended,  was  then 
adopted    by    the    fcllovviiig    vote: 


Yeas— 18. 


Adams. 
Alexander. 


Brachfield. 
Bryan. 
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Cofer. 

Hnrper. 

Hayter. 

Hudspeth. 

Hume. 

Kellie. 

Masterson. 

Paulua. 

Perkins. 

Terrell  of  Bowie. 

Terrell  of  McLennan 

Ward. 

Watson. 

Willacy. 

Nays— 7. 

Holsey. 
Mayfield. 
Peeler. 
Real. 

Stokes. 

Thomas. 

Veale. 

Pr 

esent — ^Not  Voting. 

Creer. 
Meachum. 

Murray. 
Senter. 

Absent. 


Sturgeon. 


Weinert. 


Senator  Stokes  offered  the  following 
amendment   to   the    resolution: 

Amend  the  resolution  by  adding  there- 
to the  following:  "The  thanks  of  this 
Senate  and  of  the  people  of  Texas  are 
furthermore  hereby  tendered  to  said 
Joseph  W.  Bailey  for  aiding  the  Waters 
Pierce  Oil  Company  in  again  obtaining 
a  foothold  in  this  State,  whereby  said 
oil  company  has  filched  from  the 
pockets  of  its  people  many  millions  of 
dollars.'" 

Senator  Cofer  made  the  point  of 
order  that  the  above  amendment  was 
not   germane   to   the   resolution.  "* 

The  Chair  (Senator  Brachfield/  sus- 
tained  the  point  of  order. 

Senator  Watson  offered  the  follo\VTiP^ 
amendment   to   the   resolution: 

Amend  the  resolution  by  adding  the 
following:  "We  also  thank  the  Hon. 
Jewel  P.  Lightfoot  for  his  draft  of 
the  bill,  which  was  introduced  in  this 
Senate,  and  which  had  for  its  purpose 
the  looting  of  the  fund  collected  to 
the  extent  of  about  $90,000  by  provid- 
ing that  said  sum  should  be  paid  to  the 
county  attorney  of  Travis  county  and 
his  associates  for  services  rendered  in 
said  cause,  when  all  such  services  had 
already  been  performed,  and  which  bill 
was  intended ,  for  the  one  purpose  of 
making  a  present  to  said  attorneys  for 
past  and  future  political  serviced  ren- 
dered and  to  be  rendered.  We  also 
thank  said  Jewel  P.  Lightfoot  for  not 
making  an  effort  to  get  any  more  of 
the  people's  money  for  political  pets. 
We  believe  that  the  people  of  Texas 
are  very  fortunate  in  getting  any  of 
this  money  into  the  State  Treasury,  for 
a    few   more  bills  of    this   character,    if 


he  had  been  able  to  have  gotten  there 
through  the  Legislature,  would  have 
taken  the  whole  amount  and  put  it  in 
the  pockets  of  the  political  friends  of 
the  Attorney  Qeneral  and  his  great 
trust-busting  assistant,  J.  P.  Lightfoot. 

"Be  it  further  resolved.  That  the 
authors  of  the  said  bill  are  hereby  re- 
lieved from  any  responsibility  for  said 
bill,  as  the  said  'Jewel'  failed  to  dis- 
close the  purpose  of  the  bill  viihen  be 
induced  them  to  introduce  the. same.  We 
further  believe  that  one  more  *pair'  of 
such  statesmen  in  the  Attorney  Gen- 
eral's department  would  be  the  'limit/ 
and  we  would  then  be  on  the  high  road 
to  hell   according  to  law. 

"Resolved  further.  That  the  thanks  cf 
the  Senate  be  tendered,  if  due,  to  the 
Attorney  General's  department  for  filing 
suit  against  the  Harvester  trust,  and 
accepting  a  nominal  fine  and  permitting 
the  reorganization  of  the  concern  by  the 
same  people  who  operated  and  conducted 
before  the  suit  was  filed. 

"And  if  the  25  per  cent  of  said  fines 
which  was  retained  as  an  attorney's  fee 
has  been  caused  to  be  paid  back  into 
the  State  Treasury,  the  grateful  thanks 
of  the  Senate  be  extended  on  this  ac- 
count." 

Senator  Mayfield  made  a  point  of  or- 
der that  the  amendment  was  not  ger- 
mane to  the  resolution. 

The  Chair  (Senator  Brachfield)  sus- 
tained the  point  of  order. 

Action  then  recurred  on  the  resolu- 
tion, as  amended. 

Senator  Veale  moved  to  table  same. 

(Lieutenant  Governor  Davidson  in  the 
chair.) 

\,\ction  then  recurred  on  the  motion 
to"  table,  and  same  was  lost  by  the 
following  vote: 


Brachfield. 

>^ler. 

Holsey. 

Real. 

.Masterson. 

Thomas- 

Mayfield. 

Veale.       v 

Meachum. 

Willacy. 

Murray. 

Nays— 15.                       '^ 

Adams. 

Kellie. 

Alexander. 

Faulus. 

Bryan. 

Perkins. 

Cofer. 

Terrell  of  Howie. 

Harper. 

Terrell  of  McLennan. 

Hayter. 

Ward. 

Hudapeih. 

Watson. 

Hume. 
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Senter. 


Greer. 

Stokes. 


Present — ^Not  Voting. 


Absent. 


Sturgeon. 
Weinert. 


Senator  Brachiield  offered  the  follow- 
ing amendment: 

Amend  by  adding  at  the  end  of  the 
last  line  the  following:  "And  be  it 
further  resolved.  That  the  thanks  of 
the  Senate  be  extended  to  the  State 
Treasurer  for  receiving  the  money  and 
all  other  officials  who  are  doing,  and 
have  done,  their  duties  in  their  respec- 
tive oflScial  positions." 

.    BRACHFIELD, 
PERKINS, 
BRYAN,  . 
GOFER. 

Senator  Terrell  of  Bowie  moved  the 
previous  question  on  the  amendment  and 
the  resolution,  which  motion  being  duly 
seconded,  was  so  ordered. 

The  amendment  was  adopted  by  the 
following    vote: 


Yeafr-20. 

Adams. 

Masterson. 

Alexander. 

Meachum. 

Brachfleld. 

Murray. 

Bryan. 

Paulus. 

Cofer. 

'   Perkins. 

Harper. 

Terrell  of  Bowie. 

Hayter. 

Terrell  of  McLennan 

Hudspeth. 

Ward. 

Hume. 

Watson. 

Kellie. 

Willacy. 

Nays— 6. 

Holaey. 

Real. 

Mayfield. 

Thomas. 

Peeler. 

Veale. 

Senter. 


Greer. 
Stokes. 


Present — ^Not  Voting. 


Absent. 


Sturgeon. 
Weinert. 


The   resolution   was   then   adopted  by 
the  following  vote: 


Yeas— 17. 


Adams. 
Alexander. 
Brachfleld. 
Bryan. 


Cofer. 
Harper. 
Hayter. 
Hudspeth. 


Hume. 
Kellie. 
Murray. 

Terrell  of  Bowie. 
TerrSU  of  McLennan. 
Ward. 

Paulus. 
Perkins. 

Watson. 

Nays--9. 

Hotsey. 

Masterson. 

Mayfield. 

Meachum. 

Peeler. 

Real. 
Thomas. 
Veale. 
Willacy. 

Senter. 


Greer. 

Stokes. 


Present — Not  Voting. 


Absent. 


Sturgeon. 
Weinert. 


Senator  Terrell  of  Bowie  moved  to 
reconsider  the  vote  by  which  the  resolu- 
tion was  adopted,  and  lay  that  motion 
on  the  table. 

The  motion  to  table  prevailed. 


REASONS  FOR  VOTING. 

On  the  adoption  of  this  resolution  as 
amended,  I  vote  "no"  for  the  following 
reasons : 

1.  The  people  of  Texas  fully  appre- 
ciate the  services  of  all  officials  in  any 
manner  connected  with  the  collection  of 
the  fine  in  question,  and  I  regard  it  as 
a  matter  with  which  the  Senate  has  no 
concern. 

2.  The  resolution  as  amended  thanks 
Senator  J.  W.  Bailey  for  his  services  in 
calling  the  attention  of  the  courts  to 
the  fee  bill  question ;  T  cannot  concur  in 
a  proposition  so  palpably  absurd. 

VEALE. 

During  my  canvass  for  State  Senator, 
I  promised  the  people  of  the  TS^'^entieth 
Senatorial  District,  if  elected,  I  would 
vote  against  any  resolution  that  might 
be  offered  praising  Senator  Bailey  and 
that  I  would  likewii»e  vote  against  any 
resolution  censuring  him.  I  shall  fulfill 
my  promise  and  accordingly  vote  "yea**" 
to  table  the  amendment  praising  Sena- 
tor Bailey,  offered  by  Senator  Alex- 
ander, and  "no"  on  the  adoption  of  the 
amendment  as  amended  by  Senator 
Alexander,  and  "yea"  to  table  the  reso- 
lution as  amended  and  "no"  against  the 
final  passage  of  the  amended  resolution. 
I  was  the  author  of  the  amendment  to 
the  original  resolution  thanking  Messrs. 
John  W.  Brady,  Gregory  &  Batts,  and 
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Allen  &  Hart  for  valuable  services  ren-  ,' 
dered  in  the  prosecution  of  the  Waters-  , 
Pierce   Oil    Company,    and    regi*et    that 
Senator      Alexander's      amendment       as 
adopted,  forced  me  to  vote  against  it.      i 

PEELER. 

We  vote  "nay"  on  the  adoption  of 
the  resolution,  together  with  the  amend- 
ments, because  said  amendments  really 
destroy  the  intent  and  purpose  of  the 
bill.  Wc  would  cheerfully  have  voted 
for  the  adoption  of  the  original  resolu- 
tion thanking  the  Attorney  GeneraFs 
Department  for  the  great  victory  won 
for  the  State  against  the  Waters-Pierce 
Oil  Company,  but  we  are  not  willing  to 
thank  men  to  whom  the  people  of  Texas 
owe  little  appreciation  on  account  of 
their  fandistand  connection  with  this 
suit  against  one  of  the  most  powerful 
trusts  that  have  for  years  ignored  our 
laws  and  have  trampled  upon  the  rights 
and  liberties  of  the  American  people. 
THOMAS, 
HOLSEY. 


EXECUTIVE  MESSAGE. 

Executive   Office, 
State  of  Texas. 

Austin,  April  24,   1909. 
To  the  Senate: 

The  advice  and  consent  of  the  Senate 
is  requested  to  the  following  appoint- 
ment: 

Dr.  W.  M.  Brumby,  of  Harris  county, 
to  be  State  Health  Officer  and  ex-officio 
President  of  the  Texas  State  Board  of 
Health. 

T.  M.  CAMPBELL, 
Governor  of  Texas. 


-TIME   SET 


EXECUTIVE   SESSION- 
FOR. 

Senator  Hume  moved  that  the  Senate 
go  into  Executive  Session  at  once  to 
consider  the  above  appointment. 

The  motion  was  adopted  by  the  fol- 
lowing vote: 


Yeas— 26. 


Adams. 

Alexander. 

Brachfield. 

Bryan. 

Cofer. 

Harper. 

Hayter. 

Holsey. 


Hudspeth. 

Hume. 

Kellie. 

Masterson. 

Mayfield. 

Meachum. 

Mvirray. 

Paulus. 


Peeler. 
Perkins. 
Real 
Senter. 


Thomas. 
Veale. 
Ward. 
Watson. 


Terrell  of  Mcl-^nnan.  Willacy. 

Absent. 

Greer.  Terrell  of  Bowie. 

Stokes.  Weinert. 

Sturgeon. 

In  accordance  with  the  above  motion, 
the  Senate  immediately  went  into  Ex- 
ecutive Session. 

In  Executive  Session  the  following 
confirmation  was  made: 

Dr.  W.  M.  Brumby,  to  be  State  Health 
Officer  and  ex-officio  President  of  the 
Texas   State  Board  of  Health. 


IN  THE  SENATE. 

There  being  no  other  business,  the 
Chair  declared  the  morning  call  con- 
cluded. 


HOUSE    BILL    NO.    58. 

Senator  Perkins  called  up  House  bill 
No.  68,  and  moved  that  the  constitu- 
tional rule  requiring  bills  to  be  read 
on  three  several  days  be  suspended  and 
the  bill  be  put  on  its  second  reading. 

The  roll  was  called  on  the  motion, 
but  no  quorum  was  present,  following 
being  the  vote: 


Y^eas — ^20. 


Adams. 

Alexander. 

Brachfield. 

Bryan. 

Gofer. 

Harper. 

Hayter. 

Holsey. 

Hudspeth. 

Hume. 


Greer. 

Kellie. 

M'asterson. 

Murray. 

Paulus. 

Senter. 


Mayfield. 

Meachum. 

Peeler. 

Perkins. 

ReaL 

Terrell  of  Bowie. 

Veale. 

Ward. 

Watson. 

Willacy. 


Absent. 


Stokes. 

Sturgeon. 

Terrell  of  McLennao. 

Thomas. 

Weinert 


RECESS. 

On   motion    of    Senator   Hayter,    the 
Senate  recessed  until  3  o'clock  today. 
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AFTER  RECESS. 

The  Senate  was  called    to    order 
Xieutenant  Governor  Davidson. 


by 


HOUSE  BILL  NO.  58. 

Action  recurred  on  the  motion  by 
"Senator  Perkins  to  suspend  the  constitu- 
tional rule  requiring  bills  to  be  read  on 
three  several  days,  and  place  House  bill 
No.  58  on  its  second  reading. 

The  motion  was  adopted  by  the  fol- 
lowing vote: 


Yeas— 21. 


Adams. 

Alexander. 

Brachfield 

Bryan. 

<jreer. 

fiarper. 

Hayter. 

Hotaey. 

Hudspeth. 

Home. 

llasteraon. 


Cofer. 

Kellie. 

Murray. 

Paulas. 

Seal. 


Mayfield. 

Meachnm. 

Peeler. 

Perkins. 

Terrell  of  Bowie. 

Terrell  of  McLennan. 

Veale. 

Ward. 

Watson. 

Willacy. 


Absent. 


Senter. 

Stokes. 

Sturgeon. 

Thomas. 

Weinert. 


On  motion  of  Senator  Perkins,  the 
'Senate  rule  requiring  committee  reports 
to  lie-  over  for  one  day  was  suspended, 
for  the  purpose  of  considering  this  bill 
(aee  Appendix  for  committee  report)  by 
the  following  vote: 


Yeas— 22. 

Adams. 

Masterson. 

Alexander. 

Mayfield. 

IJrachfield. 

Meachum. 

Bryan. 

Peeler. 

Cofer. 

Perkins. 

Oreer. 

Terrell  of  Bowie. 

Harper. 

Terrell  <Jlf  McLennan. 

Hayter. 

Veale. 

Holsey. 

Ward. 

Hudspeth. 

Watson. 

Hume. 

WiUacy. 

Absent. 

Xcllie. 

Stokes. 

Murray. 

Sturgeon. 

Paulus. 

Thomas. 

Real 

Weinert. 

Senter. 

The  Chair  laid  before  the  Senate,  on 
second  reading. 

House  bill  No.  58,  amendment  to 
Greenville  city  charter. 

The  committee  report,  which  provided 
that  the  bill  be  not  printed,  was 
adopted. 

Bill  read  second  time,  and  passed  to 
third  reading. 

On  motion  of  Senator  Perkins,  the 
constitutional  rule  requiring  bills  to  be 
read  on  three  several  days  was  sus- 
pended and  the  bill  put  on  its  third 
reading  and  final  passage  by  the  follow- 
ing vote: 


Yeas — 23. 


Adams. 

Alexander. 

Brachfield. 

Bryan. 

Cofer. 

Greer. 

Harper. 

Hayter. 

Holsey. 

Hudspeth. 

Hume. 

Masterson. 


Kellie. 
Paulus. 
Real. 
Senter. 


Mayfield. 

Meachum. 

Murray. 

Peeler. 

Perkins. 

Terrell  of  Bowie. 

Terrell  of  McLennan. 

Veale. 

Ward. 

Watson. 

Willacy. 


Absent. 


Stokes. 
Sturgeon. 
Thomas. 
Weinert. 


The   bill    was   read    third    time, 
passed  by  the  following  vote: 


and 


Yeas — 23. 


Adams. 

Alexander. 

Braahfleld. 

Bryan. 

Cofer. 

Greer. 

Harper. 

Hayter. 

Holsey. 

Hudspeth. 

Hume. 

Masterson. 


Kellie. 
Paulus. 
Real. 
Senter. 


May^eld. 

Meachum. 

Murray. 

Peeler. 

Perkins. 

Terrell  of  Bowie. 

Terrell  of  McLennan. 

Veale. 

Ward. 

Watson. 

Willacy. 


Absent. 


Stokes. 
Sturgeon. 
Thomas. 
Weinert. 


Senator  Perkins  moved  to  reconsider 
the  vote  by  which  the  bill  was  passed, 
and  lay  that  motion  on  the  table. 

The  motion  to  table  prevailed. 
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SENATE  BILL  NO.  37. 

Senator  Veale  called  up  Senate  bill 
No.  37,  and  moved  that  the  constitu- 
tional rule  requiring  bills  to  be  read  on 
three  several  days  be  suspended  and  the 
bill  put  on  its  second  reading. 

The  motion  was  adopted  by  the  fol- 
lowing vote: 


Yeas— 22. 


Adams. 

Alexander. 

Brachfield. 

Bryan. 

Cofer. 

Greer. 

Harper. 

Hayter. 

Holsey. 

Hudspeth. 

Hume. 


Watson. 


Masterson. 

Mayfield. 

Meachum. 

Murray. 

Peeler. 

Perkins. 

Terrell  of  Bowie. 

Terrell  of  McLennan. 

Veale. 

Ward. 

Willacy. 


Nays — L 


Absent. 


Kellie. 
Paulus. 
Real. 
Senter. 


Stokes. 
Sturgeon. 
Thomas. 
Weinert. 


On  motion  of  Senator  Veale,  the  Sen- 
ate rule  requiring  committee  reports  to 
lie  over  for  one  day  was  suspended,  for 
the  purpose  of  considering  this  bill  (see 
Appendix  for  committee  report)  by  the 
following  vote: 


Yeas — ^24. 


Adams. 

Alexander. 

Brachfield. 

Bryan.- 

Cofer. 

Greer. 

Harper. 

Hayter. 

Holsey. 

Hudspeth. 

Hume. 

Masterson. 


Kellie. 
Paulus. 
Senter. 
Stokes. 


Mayfield. 

Meachum. 

Murray. 

Peeler. 

Perkins. 

Real. 

Terrell  of  Bowie. 

Terrell  of  McLennan. 

Veale. 

Ward. 

Watson. 

Willacy. 


Absent. 


Sturgeon. 

Thomas. 

Weinert. 


ent  School  District.  (See  Bills  and 
Resolutions*  for  caption.) 

The  committee  report,  which  provided 
that  the  bill  be  not  printed,  was 
adopted. 

Bill  read  second  time,  and  ordered  en- 
grossed. 

On  motion  of  Senator  Veale,  the  con- 
stitutional rule  requiring  bills  to  be 
read  on  three  several  days  was  sus- 
pended and  the  bill  put  on  its  third 
reading  and  final  passage  by  the  follow- 
ing vote: 


The  Chair  laid  before  the  Senate,  on 
second  reading, 

Senate  bill  No.  37,  Lubbock  Independ- 


Yeas— 23. 

Adams. 

Meachum. 

Alexander. 

Murray. 

Brachfield. 

PMler. 

Bryan. 

Perkins. 

Cofer. 

Real. 

Greer. 

Terrell  of  Bowie; 

Hayter. 

Terrell  of  McLemiaii. 

Holsey. 

Veale. 

Hudspeth. 

Ward. 

Hume. 

Watson. 

Masterson. 

Willa<?y. 

Mayfield. 

Absent. 

Harper. 

Stokes. 

Kellie. 

Sturgeon. 

Paulus. 

Thomas. 

Senter. 

Weinert. 

The  bill   was   read    third    time, 
passed  by  the  following  vote: 


and 


Yeas— 22. 


Adams. 

Alexander. 

Brachfield. 

Bryan. 

Cofer. 

Greer. 

Hayter. 

Holsey. 

Hudspeth. 

Hume. 

Masterson. 


Harper. 

Kellie. 

Murray. 

Paulus. 

Senter. 


Mayfield. 

Meachum. 

Peeler. 

Perkins. 

Real. 

Terrell  of  Bowie. 

Terrell  of  McLennan- 

Veale. 
Ward. 
Watson. 
Willacy. 


Absent. 


Stokes. 
Sturgeon. 
Thomas. 
Weinert. 


Senator    Veale    moved    to    reconsider 
the  vote  by  which  the  bill  was 
and  lay  that  motion  on  the  table. 

The  motion  to  table  prevailed. 
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SENATE  BILL  NO.  16. 

Senator    Ward    called    up    from    the 
table  Senate  bill  No.   16. 

The  Chair  laid  before  the  Senate,  on 
second  reading, 

Senate  bill  No.  16,  A  bill  to  be  entitled 
"An  Act  providing  that  with  the  excep- 
tion of  foreign  corporations  which  may 
be  required  or  whose  agents  within  this 
State  may  be  required  to  procure  from 
the     Commissioner     of     Insurance     and 
Banking  a  certificate  oi  authority  to  do 
business  within  this   State,  any  foreign 
corporation,  as  a  condition  precedent  to 
doing    within    this    State   any    business 
whatever,  except  interstate  business,  or 
to   establishing    or    maintaining    within 
this    State   a    general    or    special    office 
therefor,  shall  obtain  from  the  Secretary 
of  State  and  have  a  current  permit  to 
do  business  within  this  State,  and  mak- 
ing  it   a    misdemeanor    for   any   officer, 
agent,  representative  or  employe  of  such 
corporation,   in  the  name  or   on  behalf 
of  or   for   such   corporation,  to  do  any 
business    whatever    within     this     State, 
except  interstate  business,   or  to  estab- 
lish or  maintain  within  this  State  any 
general  or  special  office  therefor,  unless 
such    corporation    shall    have    first    ob- 
tained and  shun  have  from  the  Secre- 
tary of  State   a   current   permit  to   do 
business    within     this     State;      defining 
what   foreign    corporations    may    obtain 
such    permit    from     the     Secretary     of 
State;  prescribing  the  manner  of  obtain- 
ing such  permit  and  fixing  the  duration 
thereof;    prescribing    and    defining    the 
rights,  powers,  privileges  and  duties  of 
corporations  obtaining  such  permit;  pro- 
viding for  the  surrender  of  such  permit ; 
denying  to     corporations    embraced    by 
this  act  the  right  to  maintain  any  suit 
or  action  in  any  of  the  courts  of  this 
State  upon  any  demand  whether  arising 
out  of  contract  or   tort,   unless   at  the 
time  such  contract  shall  be  made  or  tort 
shall    be   committed,    such    corporation 
shall  have  obtained  auch  permit;  provid- 
ing penalties  and  punishments  for  vio- 
lations of  provisions  of  this  act  and  for 
the  enforcement  of   such   penalties   and 
punishments;     providing    procedure     in 
such   cases;    providing   that   civil    suits 
for  the  enforcement  of  any  of  the  pro- 
visions of  this  act  shall  be  brought  by 
the  Attorney  General  or  by  the  district 
or   comity   attorney    of   the   county     in 
which  such  suit  may  be  brought  under 
the  direction    of   the   Attorney   General 
and  fixing  venue  of  such  suits;  prescrib- 
ing rules  of  evidence  relating  to   such 
permit,  or  certified  copy  thereof;  repeal- 
ing Chapter  17   of  Title  21   of  the  Re- 


vised Statutes,  and  Chapter  78  of  the 
General  Laws  of  the  Regular  Session  of 
the  Twenty-first  Legislature,  and  Chap- 
ter 119  of  the  General  Laws  of  the 
Regular  Session  of  the  Twenty-fifth  Leg- 
islature; making  the  provisions  of  this 
act  cumulative  of  all  existing  laws,  ex- 
cept such  as  are  expressly  repealed  by 
this  act;  and  declaring  an  emergency." 

The  committee  report,  with  an  amend- 
ment, and  that  the  bill  be  not  printed, 
was  read  and  lost. 

Senator  Cofer  moved  to  rescind  the 
vote  by  which  the  Senate  refused  to 
adopt  the  committee  report. 

The  motion  to  rescind  was  adopted  by 
the  following  vote: 


Yeas— 17. 


Adam). 

Alexander. 

Bryan. 

Cofer. 

Greer. 

Hayter. 

Holsey. 

Kellie. 

Mayfield. 


Brachfield. 
Hudspeth. 
Masterson. 


Meachum. 

Peeler 

Real. 

Stokes. 

Thomas. 

Veale. 

Ward. 

Willacy. 


Nays 


Perkins. 

Terrell  of  Bowie. 


Absent. 


Sturgeon. 

Terrell  of  McLennan. 

Watson. 

Weinert. 


Harper. 

Hume. 

Murray. 

Paulus. 

Senter. 

Action  recurred  on  the  motion  to 
adopt  the  committee  report, •with  an 
amendment,  and  that  the  bill  be  not 
printed. 

Pending  discussion,  Senator  Ward 
moved  to  postpone  further  consideration 
of  the  bill  and  make  same  a  special 
order  for  tomorrow  momine  at  the  con- 
clusion of  the  morning  call. 

The  motion  was  adopted  by  the  fol- 
lowing vote: 


Yeas— 17. 


Adams. 

Alexander. 

Bryan. 

Cofer. 

Greer. 

Hayter. 

Holsey. 

Masterson. 

Mayfield. 


Peeler. 

Real. 

Stokes. 

Terrell  of  McLennan. 

Thomas. 

Veale. 

Ward. 

Willacy. 
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Nays— 7. 

Brachfleld. 
Hudspeth. 
Kellie. 
Meachum. 

Perkins. 

Terrell  of  Bowie. 
Watson. 

Absent. 

Harper. 
Hume. 
Murray. 
Paulus. 

Senter. 

Sturgeon. 

Weinert. 

HOUSE  BILL  NO.  17. 

up 

bill    No.    17,    which    was    on    the    table 
subject  to  call. 

The  Chair  laid  before  the  Senate,  on 
second  reading, 

House  bill  No.  17,  A  bill  to  be  entitled 
"An  Act  to  amend  Sections  122,  123 
and  124  of  Chapter  124  of  the  Acts  of 
the  Regular  Session  of  the  Twenty-ninth 
Legislature,  relating  to  teachers*  certifi- 
cates/' 

Action  recurred  on  the  committee  re- 
port, with  an  amendment,  and  that  the 
bill   be   not   printed. 

The  committee  report  was  adopted  by 
the  following  vote: 


Yeas— 12. 


Alexander. 

Cofer. 

Greer. 

Hayter. 

Masterson. 

Mayfield. 


Adams. 

Brachfleld: 

Holsey. 

Hudspeth. 

Hume. 


Bryan, 

Harper. 

Murray. 

Paulus. 

Senter. 


Meachum. 

Peeler. 

Perkins. 

Real. 

Thomas. 

Ward. 


Nays—lO. 


Kellie. 

Terrell  of  Bowie. 

Veale. 

Watson. 

Willacy. 


Absent. 


Stokes. 

Sturgeon. 

Terrell  of  McLennan 

Weinert. 


The  bill  was  read,  and  Senator  Terrell 
of  Bowie  offered  the  following  amend- 
ment, which  was  read  and  adopted: 

Amend  the  bill  by  adding  to  Section 
124  the  following:  "Provided,  nothing 
in  this  act  shall  be  held  to  repeal  or 
Interfere  with  any  law  now  in  force  in 
this  State,  regulating  the  granting  and 
extension  of  teachers*  certificates  issued 


or  to  be  issued  by  county  boards  of  ex- 
aminers or  the  State  Board  of  Educa- 
tion on  certifications  and  examination 
papers  sent  up  to  said  State  Board  of 
Education  by  such  county  board  of  ex- 
aminers. 

Senator  Alexander  offered  the  follow- 
ing   amendment : 

Amend  the  bill,  page  4,  line  5,  by 
inserting  after  the  word  "teachers"  the 
following  words:  "And  the  superin- 
tendent shall  not  be  subject  to  examina- 
tion." 

WILLACY, 
ALEXANDER. 

The  amendment  was  adopted  by  the 
following  vote: 

Yeas— 19. 


Adams. 

Mayfield. 

Alexander. 

Meachum. 

Bryan. 

Peeler. 

Qreer. 

Perkins. 

Harper. 

Real. 

Hayter. 

Terrell  of  McLennan. 

Hudspeth. 

Ward. 

Hume. 

Watson. 

Kellie. 

Willacy. 

Masterson. 

Nayah-5. 

Brachfleld. 

Terrell  of  Bowie. 

Cofer. 

Thomas. 

Holsey. 

Murray. 


Paulus. 

Senter. 
Stokes. 


Present — Not  Voting. 


Absent. 


Sturgeon. 

Veale. 

Weinert. 


Senator  Alexander  offered  the  follow- 
ing amendment,  which  was  read  and 
adopted : 

Amend  the  bill  by  striking  out  the 
engrossed   rider. 

ALEXANDER, 
MURRAY. 

Senator  Hayter  offered  the  following 
amendment,  which  was  read  and  adopted : 

Amend  the  bill  at  the  end  of  line  20, 
page  2  of  engrossed  bill,  after  the  word 
"education**  by  adding  the  following: 
"And  pedagogy." 

Senator  Hayter  offered  the  following 
amendment,  which  was  read  and   adopted : 

Amend  the  bill  by  adding  after  the 
word  "education,"  in  line  8,  page  2 
of  the  engrossed  bill,  the  following: 
"And  pedagogy." 


26, 1909. 


SENATE  JOURNAL. 


75 


Senator  Terrell  of  Bowie  offered  the 
following  amendment,  which  was  read 
and  adopted: 

Amend  Section  124  by  striking  out 
the  word  **nine"  and  insert  in  lieu 
thereof  the  word  "eight." 

Bill  read  second  time,  and  passed  to 
a  third   reading. 

On  motion  of  Senator  Alexander,  the 
constitutional  rule  requiring  bills  to  be 
read  on  three  several  days,  was  suspend- 
ed and  the  bill  put  on  its  third  reading 
and  final  passage  by  the  following  vote: 


Yeas— 21. 


Adams. 

Alexander. 

Bryan. 

Cofer. 

Greer. 

Harper. 

Hayter. 

Holaey. 

Hudspeth. 

Hume. 

Kellie. 


Thomas. 


Brachfield. 
Meaehum. 
Paulas. 
Senier. 


Masterson. 

Mayfield. 

Murray. 

Peeler. 

Perkins. 

Real. 

Terrell  of  Bowie. 

Terrell  of  McLennan. 

Ward. 

Willa<?y. 


Nays — 2. 

Watson. 

Absent. 

Stokes. 
SturfiieoB. 
Veale. 
Weinert. 


•^' 


The   bill    was   read    third    time,    and 
passed  by  the  following  vote: 

Yeas— 18. 


Masterson. 

Mayfield. 

Murray. 

Peeler. 

Perkins. 

Real. 

Terrell  of  McLennan. 

Ward. 

Willacy. 


Alexander. 

Bryan. 

Cofer. 

Greer. 

Harper. 

Hayter. 

Hudspeth. 

Kellie. 


Nays — 6. 


Holsey.  Thomas. 

Hume.  Veale. 

Terrell  of  Bowie.        Watson. 


Absent. 


Braehfield. 
Meaehmn. 
Panlus. 
8enter. 


Stokes. 

Sturgeon. 

Weinert. 


Senator    Alexander    moved    to    recon- 


sider  the   vote   by   which   the   bill    was 
passed,    and    lay "  that    motion    on    the 
table. 
The  motion  to  table  prevailed. 


SENATE  BILL  NO.  34. 

Senator  Cofer  called  up  Senate  bill 
No.  34,  and  on  his  motion  the  Senate 
rule  requiring  committee  reports  to  lie 
over  for  one  day  was  suspended,  for 
the  purpose  of  considering  this  bill  (sec 
Appendix  for  committee  report),  by  the 
following  vote: 


Yeas — ^23. 


Adams. 

Alexander. 

Bryan. 

Cofer. 

Greer. 

Harper. 

Hayter. 

Holsey. 

Hudspeth. 

Hume. 

Kellie. 

Afasterson. 


Brachfield. 
Meaehum. 
Paulus. 
Real. 


Mayfield. 

Murray. 

Peeler. 

Perkins. 

Terrell  of  Bowie. 

Terrell  of  McLennan. 

Thomas. 

Veale. 

Ward. 

Watson. 

Willacy. 


Absent. 


Senter. 
Stokes. 
Sturgeon. 
Weinert. 


The  Chair  laid  before  the  Senate,  on 
second  reading, 

Senate  bill  No.  34,  A  bill  to  be  entitled 
"An  Act  to  amend  Sections  3  and  6  of 
an  act  passed  by  the  Twenty-eighth 
Legislature,  entitled  *An  Act  to  reor- 
ganize the  Fifteenth  and  Fortieth  Judi- 
cial Districts  of  Texas,  and  to  create 
the  Fifty-ninth  Judicial  District  of 
Texas;  to  name  the  counties  composing 
each  of  said  districts;  to  prescribe  the 
time  of  holding  the  terms  of  the  dis- 
trict court  in  each  of  said  districts;  to 
provide  for  the  extension  and  return  of 
process  issued  out  of  said  court;  cm- 
powering  the  judge  of  the  Fifteentli 
Judicial  District  to  empanel  the  grand 
jury  for  Grayson  county,  and  giving  au- 
thority to  the  judges  of  either  the  Fif- 
teenth or  Fifty-ninth  Judicial  Districts 
in  Grayson  county  to  transfer  cases 
from  their  respective  courts  to  the  other 
of  said  courts  and  to  validate  all  writs, 
process  and  bonds,  civil  and  criminal, 
issued  or  executed  up  to  the  time  this 
act  takes  effect,  by  or  from  the  district 
courts  of  the  several  counties  named  in 
this  act;  and  to  provide  for  the  ap- 
pointment  of   a   district   judge    for    the 
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Fifty-ninth  Judicial  District  of  Texas, 
and  declaring  an  emergency,'  changing 
the  time  of  holding  court  in  the  Fifty- 
ninth  Judicial  District  to  empanel  a 
grand  jury  for  Grayson  county,  and 
providing  that  the  judge  of  the  Fif- 
teenth Judicial  District  may  »Mnpanel  a 
grand  jury  for  Gray.son  county  in  his 
discretion,  adding  S'-^ction  8ji.  validating 
process,  etc.,  issued  in  tlio  Fifteenth  and 
Fifty-ninth  District,  and  declaring  an 
emergency." 

The  committee  report,  which  provided 
that  the  bill  he  not  printed,  was 
adopted. 

The  bill  was  read,  and  Senator  Pork- 
ins  offered  the  followin:T  substitute  for 
the  bill,  which   was  adopted: 

An. end  tlie  bill  by  striking  out  all 
after  tiie  word  "bill"  in  line  1  of  the 
caption,  and  inst»rt  in  lieu  thereof  the 
following: 

An  Act  to  amend  Sections  3  and  6  of 
an  act  passed  by  the  Twenty -eigi:th 
Legislature,  entitled: 

"An  Act  to  reorganize  the  Fifteenth 
and  Fortieth  Judicial  Districts  of  Tex- 
as, and  to  create  the  Fifty-ninth  Judi- 
cial District  of  Texas ;  to  name  the  coun- 
ties composing  eaoh  of  said  districts;  to 
prescribe  the  time  of  holding  the  terms 
of  the  district  court  in  each  of  said  dis- 
tricts: to  provide  for  the  extension  and 
return  of  process  issued  out  of  said 
court,  and  empowering  the  judge  of  the 
Fifteenth  Judicial  District  to  empanel 
the  grand  jury  for  Grayson  county,  and 
giving  authority  to  the  judges  of  either 
the  Fifteenth  or  Fifty-ninth  Judicial 
District  in  Grayson  county  to  transfer 
cases  from  their  re8j)ective  courts  to  the  , 
other  of  said  courts;  and  to  validate  all 
writs,  process  and  bonds,  civil  and  crim- 
inal, issued  or  executed  up  to  the  time 
this  act  takes  effect,  by  or  from  the  dis- 
trict ^courts  of  the  several  counties 
named  in  this  act;  and  to  provide  for 
the  appointment  of  a  district  judge  for 
the  Fifty-ninth  Judicial  District  of  Tex- 
as; and  declaring  an  emergency,"  chang- 
ing the  time  of  holding  court  in  the 
Fifty-ninth  Judicial  District,  empower- 
ing the  judge  of  the  Fifty-ninth  Judicial 
District  to  empanel  a  grand  jury  for 
Grayson  county,  and  providing  that  the 
judge  of  the  Fifteenth  Judicial  District 
may  empanel  a  grand  jury  for  Grayson 
county,  in  his  discretion;  adding  Sec- 
tion 8a,  validating  process,  etc..  issued 
in  the  Fifteenth  and  Fifty-ninth  Dis- 
trict«»,  and  declaring  an  emergency." 

Be  it  enacted  by  the  Legislature  of  the 
State  of  Texas: 


That  Sections  3  and  6  of  Chapter  3, 
Act  of  the  Twenty-eighth  Legislature  be 
so  amended  as  to  hereafter  read  as  fol- 
lows : 

Section  3.  The  Fifty-ninth  Judicial 
District  shall  be  composed  of  the  coun- 
ties of  Collin  and  Grayson,  and  the  dis- 
trict court  shall  be  held  therein  as  fol- 
lows: 

Beginning  in  Grayson  county  on  the 
first  Monday  in  December  and  continu- 
ing until  and  including  the  Saturday 
before  the  first  Monday  in  February. 

Beginning  in  Collin  county  on  the 
first  Alonday  in  February  and  continu- 
ing until  and  including  the  Saturday 
l)efore  the  first  Monday  in  April. 

Beginning  in  Grayson  county  on  the 
first  Monday  in  April  and  continuing 
until  and  including  the  Saturday  be- 
fore the  third  Monday  in  May. 

Beginning  in  Collin  county  on  the 
third  Monday  in  May  and  continuing 
until  and  including  Saturday  before  the 
third  Monday  in  July. 

Beginning  in  Grayson  county  on  the 
first31onday  in  August  and  continuing 
untfQnd  including  Saturday  before  the 
thirdAfonday  in  September. 

Beginning  in  Collin  county  on  the 
third  Monday  in  September  and  continu- 
ing up  to  and  including  the  last  Satur- 
day before  the  first  Monday  in  Decem- 
ber. 

Sec.  6.  The  district  court  of  the  Fif- 
teenth Judicial  District  and  the  district 
court  of  the  Fifty-ninth  Judicial  Dis- 
trict in  the  county  of  Grayson,  shall 
have  concurrent  jurisdiction  with  each 
other  throughout  the  limits  of  Grayson 
county,  of  all  matters,  civil  and  crimi- 
nal, of  which  jurisdiction  is  given  to  the 
district  courts  by  the  Constitution  and 
laws  of  the  State;  provided  that  the 
judge  of  the  Fifteenth  Judicial  District 
shall  never  empanel  the  grand  jury  in 
Grayson  county,  except  that  when  in  the 
discretion  of  said  court  it  is  deemed  by 
him  proper  so  to  do,  he  may  draw  and 
empanel  such  grand  jury  for  any  term 
of  his  court  as  provided  by  law  for 
other  district  courts  for  empanelling 
grand  juries. 

Sec.  8a.  The  provisions  of  Section  8, 
of  said  Chapter  3,  Acts  of  the  Twenty- 
eighth  legislature,  shall  apply,  to  the 
terms  of  the  Fifteenth  and  Fifty-ninth 
Judicial  Districts  as  changed  by  the  pro- 
visions of  this  act. 

Sec.  10.  The  conflict  of  jurisdiction 
between  terms  of  the  district  courts  in 
Grayson  county  and  the  inconvenient 
terms  fixed  for  the  county  of  Collin  cre- 
ates   an   emergency   and   an    imperative 
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public  necessity  requiring  that  the  con- 
stitutional rule  requiring  bills  to  he 
rend  on  three  separate  days  be  suspend- 
ed, and  that  this  act  take  effect  and  be 
in  force  from  and  after  its  passage,  and 
it  is  so  enacted. 

Bill  read  second  time,  and  ordered  en- 
grossed. 

On  motion  of  Senator  Cofer,  the  con- 
stitutional rule  requiring  bills  to  be 
read  on  three  several  days  was  suspend- 
ed, and  the  bill  put  on  its  third  read- 
ing and  final  passage  by  the  following 
vote : 


Yeas— 22. 


Adams. 

Alexander. 

Bryan. 

Cofer. 

Qreer. 

Hayter. 

Hudspeth. 

Hume. 

Kellie. 

Masterson. 

Mayfield. 


Brachfteld. 

Harper. 

Holsej. 

Meaishum. 

Panlns. 


Murray. 

Peeler. 

Perkins. 

Real. 

Terrell  of  Bowie. 

Terrell  of  McLennan. 

Thomas. 

Veale. 

Ward. 

Watson. 

Willacy. 


Absent. 


fSenter. 
Stokes. 
Sturgeon. 
Weinert. 


The    bill    was    read    third    time 
parsed  by  the  following  vote: 


and 


Yeas— 21. 


Adams. 

Alexander. 

Biyan. 

Cofer. 

Greer. 

Hayter. 

Holsey. 

Hudspeth. 

Hume. 

KelHe. 

Masterson. 


Brachfteld. 

Harper. 

Meachum. 

Psulus. 

Real. 


Mayfield. 

Murray. 

Peeler. 

Perkins. 

Terrell  of  Bowie. 

Terrell  of  McLennan. 

Thomas. 

Veale. 

Ward. 

Willa<7. 


Absent. 


Senter. 

Stokes. 

Sturgeon. 

Watson. 

Weinert 


5^nator  Cofer  moved  to  reconsider  the 
vote  by  which  the  bill  was  passed,  and 
lay  that  motion  on  the  table. 

The  motion  to  table  prevailed. 


ADJOURNMENT. 

On  motion  of  Senator  Terrell  of  Mc- 
Lennan, the  Senate  adjourned  until  to- 
morrow morning  at  10  o'clock. 


APPENDIX. 


COMMITTEE  REPORTS. 
(Floor  Report.) 

Austin,  Texas,  April  26,  1909. 

Hon.  A.  B.  Davidson^  President  of  the 
Senate. 

Sir:  We,  your  Judiciary  Committee 
No.   1,  to  whom  was  referred 

Senate  bill  No.  18,  A  bill  to  be  entitled 
"An  Act  concerning  surety  companies 
authorized  to  transact  business  in  this 
State  and  their  agents,  and  to  permit 
such  companies  and  such  agents  to  form 
an  association  for  the  purpose  of  gath- 
ering statistics,  exchanging  experiences 
and  ascertaining  the  fair  and  reason- 
able rates  to  be  paid  them  for  their 
suretyship,"  etc., 

Have  had  the  same  under  considera- 
tion, and  beg  leave  to  report  it  back 
to  the  Senate  with  the  recommendation 
that  it  do  pass,  and  be  printed  in  the 
Journal. 

Meachum,  Chairman;  Hume,  Peeler, 
Ward,   Cofer,   Veale,   Masterson. 

That  part  of  the  committee  report 
providing  that  the  bill  be  printed  in 
the  Journal  was  adopted. 

Following   is   the   bill   in   full: 

S.  B.  No.  18.        By  Peeler  and  Watson. 

A  BILL 

To  Be  Entitled 

An  Act  concerning  surety  companies 
authorized  to  transact  business  in  this 
State  and  their  agents,  and  to  permit 
such  companies  and  such  agents  to 
form  an  association  for  the  purpose 
of  gathering  statistics,  exchanging 
experiences  and  ascertaining  the  fair 
and  reasonable  rates  to  be  paid  them 
for  their  suretyship,  and  to  maintain 
such  rates,  and  to  prevent  losses 
arising  from  dishonesty  or  dereliction 
of  duty  of  public  officers,  trustees  and 
others,  and  to  prevent  discrimina- 
tions, favoritism  or  rebates,  and  de- 
claring an  emergency. 

Be  it  enacted  'by  the  Legislature  of  the 

State   of   Texas: 

Section  1.  Any  two  or  more  surety 
companies   authorized    to   transact   busi- 


78 


SENATE  JOURNAL. 


April 


ness  in  this  State,  or  their  agents  thcre- 
*in,  may  form  an  association  for  the 
purpose  of  reducing  losses,  gathering 
statistics,  exchanging  experiences,  and 
ascertaining  the  fair  and  reasonahle 
rates  to  be  paid  them  for  their  surety- 
ship; and  such  association  and  sucii 
companies  and  their  agents  may  estib- 
lish  and  maintain  rates  so  ascertained 
and  made;  provided,  that  said  rates  aro 
not  unreasonable  or  excessive  and  do 
not  exceed  the  rates  that  are  now  or 
may  hereafter  be  established  by  law  for 
any  class  of  suretyship;  and  may  also 
adopt  means  to  prevent  discrimina- 
tions and  rebates  on  the  part  of  any 
company  represented  therein,  and  to 
prevent  losses  arising  from  dishonesty 
or  dereliction  of  duty  of  public  officers, 
trustees,  guardians,  executors,  adminis- 
trators and  other  fiduciaries  of  whatso- 
ever kind,  and  of  othera  for  whom 
surety  companies  may  become  sureties; 
provided,  that  all  rates  shall  before 
the  same  become  effective  under  this  act, 
be  submitted  to  the  Commissioner  of  In- 
surance and  Banking  and  shall  be  by 
him  approved  as  conforming  to  the  re- 
quirements of  this  act. 

Sec.  2.  No  such  surety  company  shall 
make  or  permit  any  discriminations  or 
favoritism  between  those  of  the  same 
class  for  whom  it  shall  issue  its  obliga- 
tions, nor  shall  it,  nor  any  of  its  agents, 
pay  or  allow,  directly  or  indirectly,  as 
an  inducement  to  suretyship,  any  rebate 
of  the  premium  payable  for  such  surety- 
ship, or  any  special  favor  or  advantage 
to  accrue  thereon. 

Sec.  3.  Any  such  surety  company,  or 
agent  thereof,  who  shall  violate  any  of 
the  provisions  of  the  preceding  section 
shall  forfeit  and  pay  a  sum  not  exceed- 
ing $100  for  each  and  every  violation 
thereof,  to  be  recovered  in  an  action 
in  the  name  of  the  State. 

Sec.  4.  The  fact  that  there  is  now  no 
law  authorizing  the  organization  of  the 
association  provided  for  in  this  act,  and 
the  crowded  condition  of  the  calendar, 
creates  nn  eniprfrcniy  and  an  impera- 
tive public  necessity,  requiring  the  sus- 
pension of  the  constitutional  rule  re- 
quiring bills  to  be  read  on  three  several 
days,  and  said  rule  is  hereby  suspended, 
and  this  act  shall  take  effect  from  and 
after  its  passage,  and  it  is  so  enacted. 

(Floor  Report.) 

Austin,  Texas,  April  26,  1909. 
Hon.  A.  B.  DKvid«3on,  President    of    the 
Senate. 

Sir:  We,  your  Judiciary  Committee 
No.  2,  to  whom  was  referred 


Senate  bill  No.  12,  A  bill  to  be  entitled 
"An  Act  t^  amend  Sections  4,  8  and 
10,  and  to  repeal  Section  9n  of  Chapter 
137  of  the  General  Laws  of  the  Thir- 
tieth Legislature,  page  254,  entitled  'An 
Act  changing  the  official  title  of  the 
State  Fish  and  Oyster  Commissioner  to 
Game,  Fish  and  Oyster  Commissioner,'" 
etc., 

Have  had  the  same  under  considera- 
tion, and  beg  leave  to  report  it  back 
to  the  Senate  with  the  recommendation 
that  it  do  pass,  and  be  printed  in  the 
Journal. 

Hudspeth,  Chairman;  Watson,  Alex- 
ander, Greer,  Murray,  Senter. 

That  part  of  the  committee  report 
providing  for  the  printing  the  bill  in 
the  Journal  was  adopted. 

Following  is  the  bill  in  full: 


Senate  Bill  No.  12. 


By  Hudspeth. 


A  BILL 


To  Be  Entitled 

An  Act  to  amend  Sections  4,  8  and  10^ 
and  to  repeal  Section  9  of  Chapter 
137  of  the  General  Laws  of  the  Thir- 
tieth Legislature,  page  254,  entitled. 
"An  Act  changing  the  official  title  of 
the  State  Fish  and  Oyster  Commis- 
sioner to  Game,  Fish  and  Oyster  Com- 
missioner; providing  for  his  salary 
and  fixing  his  additional  powers  and 
duties;  providing  for  a  hunting  li- 
cense for  non-resident  hunters;  pro- 
viding that  funds  received  from  the 
sale  of  hunting  licenses  and  fines  re- 
ceived from  prosecutions  for  a  viola- 
tion of  the  game  and  bird  laws  shall 
be  used  onh'  for  the  protection  and 
propagation  of  birds  and  game,  and 
all  the  salaries  and  expenses  providetl 
by  this  act;  and  providing  for  the  en- 
forcement of  the  game  and  bird  laws 
of  this  State,  and  providing  penalties 
for  the  violation  thereof;"  prescribing 
duties  of  the  Game,  Fish  and  Oyster 
Commissioner  and  his  deputies;  pro- 
viding for  collection  and  disposition 
of  fines  and  license  fees;  prohibiting 
hunting  without  license;  providing 
that  county  clerks  shall  issue  liunting 
licenses;  providing  fees,  requiring 
reports  and  establishing  duties  of 
commissioners,  clerks  and  comptrol- 
ler. 

Be  it  enacted  by  the  Legislature  of  the 

State  of  Texas: 

Section  1.  That  Sections  4,  8  and  10. 
of  Chapter  137  of  the  General  Laws  of 
the  Tliirtieth  Legislature,  page  254,  en- 
titled: 
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"An  Act  changing  the  official  title  of 
the  State  Fish  and  Oyster  Commission- 
er to  Game,  Fish  and  Oyster  Commis- 
sioner; providing  for  his  salary  and  fix- 
inff  his  additional  powers  and  duties; 
providing  for  a  hunting  license  for  non- 
ivsident  hunters;  providing  that  funds 
received  from,  the  sale  of  hunting  li- 
censes and  fines  received  from  prosecu- 
tions for  a  violation  of  the  game  and 
bird  laws  shall  be  used  only  for  the 
protection  and  propagation  of  birds  and 
game;  and  all  the  i^alaries  and  expenses 
provided  by  this  act;  and  providing  for 
the  enforcement  of  the  game  and  bird 
laws  of  this  State,  and  providing  penal- 
ties for  the  violation  thereof," 

Be  and  the  same  are  hereby  amended 
so  as  to  hereafter  read  as  follows,  and 
that  Section  9  of  the  same  chapter  be 
and  the  same  is  hereby  repealed. 

Sec.  2.  That  Section  4  shall  here- 
after read  as  follows: 

"Sec.  4.  Said  Commissioner,  at  the 
close  of  each  calendar  month,  shall  file 
with  the  Comptroller  a  report  in  writ- 
ing and  detail  stating  the  service  per- 
formed by  him  during  the  last  preced- 
ing month,  including  a  detailed  state- 
ment of  the  suits  commenced  at  his  in- 
stance, and  the  disposition  made  of 
same,  all  fines,  licenses  and  other  fees 
collected,  their  disposition,  and  shall 
pay  over  to  the  State  Treasurer  all 
moneys  so  received,  to  be  credited  to 
the  special  fund  herein  provided  for,  and 
any  other  particulars  he  may  deem  prop- 
er. All  fines  collected  from  persons  in 
the  county  or  district  courts  of  this 
State,  charged  for  a  violation  of  the 
game  and  bird  laws  of  this  State,  shall, 
within  thirty  days  from  date  of  the  col- 
lection of  such  fines  or  penalties,  be  for- 
warded by  the  court,  or  the  deputy 
game  commissioner,  to  the  State  Game, 
Fish  and  Oyster  Commissioner,  who 
shall  deposit  same  in  the  State  Treas- 
ury, and  same  shall  be  credited  to  the 
special  fund  of  the  Game,  Fish  and  Oys- 
ter fund  for  the  payment  of  salaries 
and  expenses  of  deputies  appointed  un- 
der the  provisions  of  this  act." 

Sec.  3.  That  Section  8  shall  hereafter 
read  as  follows: 

"Sec.  8.  It  shall  hereafter  be  unlaw- 
ful for  any  ])erson  who  has  not  been  a 
bona  fide  inhabitant  of  and  resident  cit- 
izen of  this  State  for  six  months  last 
past  to  hunt  for  or  kill  any  game  or 
birds  protected  by  the  laws  of  this  State 
without  first  procuring  a  hunting  license 
from  the  Game,  Fish  and  Oyster  Com- 
missioner, permitting  him  to  do  so,  and 
^y  paying  to  said  Commissioner  the  sum 


of  $15.  Said  license  shall  be  dated  when 
issued  and  shall  remain  in  force  until 
the  1st  day  of  September  following 
thereafter.  It  shall  hereafter  be  un- 
lawful for  any  person  to  hunt  or  kill 
any  game  quadrupeds  or  game  birds  or 
wild  fowl  protected  by  the  game  laws  of 
this  State,  outside  the  county  where  he 
resides,  without  first  obtaining  a  State 
hunting  license  from  the  Game,  Fish 
and  Oyster  Commissioner,  permitting 
him  to  do  so.  Any  person  who  has  been 
a  bona  fide  resident  of  this  State  for  six 
months  last  past  may  procure  a  hunt- 
ing license  to  hunt  outside  the  bound- 
aries of  the  county  in  which  he  resides, 
by  paying  a  license  fee  of  one  dollar  and 
seventy-five  cents  to  the  county  clerk  of 
the  county  in  which  he  desires  to  hunt, 
to  be  dated  when  issued,  and  such  li- 
cense shall  expire  the  first  day  of  Sep- 
tember of  each  year  folloVing  such 
date;  said  license  shall  authorize  the 
person  named  therein  to  use  firearms  in 
the  hunting  or  killing  game  or  game 
birds  during  the  hunting  season  of  that 
year,  but  only  in  the  manner  and  time 
prescribed  by  law.  Said  license  shall 
limit  the  number  and  quantity  of  game 
which  may  be  taken  or  killed,  in  accord- 
ance with  the  provisions  of  law  govern- 
ing the  subject. 

"Any  person  found  hunting  in  open 
season  any  game  protected  by  the  laws 
of  the  State,  and  who  shall  refuse  to 
show  his  license  herein  provided  for  to 
any  sheriff,  deputy  sheriff,  constable, 
game  commissioner  or  deputy  game 
commissioners,  on  demand,  shall  be 
deemed  guilty  of  a  violation  of  the  pro- 
visions of  this  act,  and  upon  conviction 
shall  be  liable  to  the  penalties  provided 
herein." 

Sec.  4.  That  Section  10  shall  here- 
after read  as  follows: 

"Sec.  10.  It  shall  be  the  duty  of  the 
Chief  Deputy  Game,  Fish  and  Oyster 
Commissioner  to  prepare  and  furnish  to 
each  county  clerk  blank  hunting  licenses 
with   stubs  attached  numbered   serially. 

"Said  chief  deputy  shall  open  an  ac- 
count with  each  county  clerk  and  charge 
him  with  the  number  of  licenses  fur- 
nished said  clerk,  said  account  shall 
show  the  serial  number  of  such  licenses. 

"T!ie  county  clerk  of  each  county  in 
this  State  is  hereby  authorized  to  issue 
locaf  hunting  licenses  under  his  official 
seal  to  all  persona  complying  with  the 
provisions  of  this  act,  and  shall  fill  out 
correctly  and  preserve  the  stubs  at- 
tached thereto.  The  county  clerk  shall 
keep  a  complete  and  correct  record  of 
hunting    licenses     issued,     showing    the 
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name  and  place  of  residence  of  each  li- 
censee and  the  serial  number  and  date 
of  the  license  so  issued,  in  a  book  to  be 
furnished  by  the  Game,  Fish  and  Oyster 
Commissioner,  which  record  shall  be 
kept  in  his  office  and  be  open  to  the  in- 
spection of  the  public  at  all  times  dur- 
ing office  hours. 

"Said  books  and  license  stubs  and  un- 
used licenses  shall  always  be  open  to  in- 
spection of  the  Game,  Fish  and  Oyster 
Commissioner  or  his  deputies.- 

"The  county  clerk  shall,  within  teh 
days  of  the  close  of  each  calendar  month, 
make  out  a  detailed  report  in  duplicate 
under  the  seal  of  his  office,  showing  the 
serial  number  and  date  of  each  license 
issued  and  the  name  and  residence  of 
the  person  to  whom  issued;  he  shall  for- 
ward one  copy,  with  remittance  of  the 
fees  collected,*  to  the  Game,  Fish  and 
Oyster  Commissioner  at  Austin,  less 
twenty-five  cents  for  each  license,  which 
he  may  retain  as  his  fee.  The  duplicate 
copy  of  the  report  shall  be  forthwith 
forwarded  to  the  Comptroller,  who  shall 
charge  the  Game,  Fish  and  Oyster  Com- 
missioner with  the  amount  so  shown  to 
be  remitted;  upon  the  receipt  of  such 
report  and  remittance,  the  Game,  Fish 
and  Oyster  Commissioner  shall  deposit 
same  in  the  State  Treasury  to  the  credit 
of  the  special  fund  provided  in  this  act, 
and  the  Comptroller  shall  credit  said 
Commissioner  with  the  amount  of  the 
deposits  made. 

"If  there  be  a  resident  Deputy  Game, 
Fish  and  Oyster  Commissioner  in  any 
such  county,  he  shall  be  entitled  to  re- 
ceive a  fee  of  fifty  cents  out  of  the 
amount  of  each  license  issued,  which 
shall  be  paid  monthly  out  of  said  special 
fund  upon  warrant  of  the  Comptroller, 
based  upon  the  verified  account  of  such 
deputy  and  approved  by  the  county 
clerk,*  and  State  Game,  Fish  and  Oyster 
Commissioner,  provided  that  no  such 
fees  shall  be  paid  for  any  month  until 
the  report  and  remittances  of  the  coun- 
ty clerk  have  been  made  in  accordance 
with  the  provisions  of  this  act. 

"It  shall  be  the  duty  of  the  Game, 
Fish  and  Oyster  Commissioner  to  keep 
in  his  office,  in  the  Capitol  of  this  State, 
a  well  bound  book  in  which  he  shall 
keep  a  comjilete  list  of  the  licenses  is- 
sued, fines  collected  and  a  statement  of 
all  prosecutions  instituted  for  viola- 
tions of  the  Game,  Fish  and  Oyster 
laws,  and  the  result  of  same.  Said  rec- 
ords shall  be  kept  open  for  the  inspec- 
tion of  the  Comptroller  and  the  public." 

Sec.  5.  Section  9  of  Chapter  137  of 
th6  General  Laws  of  the  Thirtieth  Legis- 


lature,  page   254,   be   and   the  same  is 
hereby  repealed. 

(Floor  Report.) 

Austin,  Texas,  April  26,  1»09. 
Hon.  A.  B.  Davidson,  President  of  the 

Senate. 

Sir:  We,  your  Committee  on  Educa- 
tional Affairs,  to  whom  was  referred 

Senate  bill  No.  37,  A  bill  to  be  entitled 
"An  Act  to  umend  Section  7,  Chapter 
55,  page  509  of  the  Special  Laws  of  the 
Regular  Session  of  the  Thirtieth  Legis- 
lature of  the  State  of  Texas,  approved 
April  4,  1907,  entitled  'An  Act  creating 
and  incorporating  the  Lubbock  Inde- 
pendent School  District,  in  Lubbock 
county,  Texas,  defining  its  boundaries'; 
providing  for  a  board  of  trustees  there- 
of, and  defining  their  powers  and  au- 
thority; authorizing  said  board  of  trus- 
tees to  levy,  assess  and  collect  a  tax. 
not  exceeding  one-half  of  1  per  cent  on 
$100  valuation  of  all  property  in  said 
district,  and  providing  for  'an  emer- 
gency," 

Have  had  the  same  under  considera- 
tion, and  beg  leave  to  report  it  back 
to  the  Senate  with  the  recommendation 
that  it  do  pass,  and  be  not  printed. 

Alexander,  Chairman;  Meachum,  Wil- 
lacy, Veale,  Brachfield,  Harper,  Hume, 
Real,   Bryan. 

(Floor  Report.) 

Austin,  Texas,  April  24,  1909. 
Hon.   A.   B.  Davidson,  President  of  tht 

Senate. 

Sir:  We,  your  Committee  on  Judi- 
cial  Districts,  to  whom  was   referred 

Senate  bill  No.  34,  A  bill  to  be  entitled 
"An  Act  to  amend  Sections  3  and  6 
of  an  act  passed  by  the  Twenty-eighth 
Legislature,  entitled  'An  Act  to  reorgan- 
ize the  Fifteenth  and  Fortieth  Judicial 
Districts  of  Texas,  and  to  create  the  j 
Fifty-ninth  Jiidicial  District  of  Texas;  | 
to  name  the  counties  tjomposing  each  ; 
of  said  districts;  to  prescribe  the  time  ; 
of  holding  the  terms  of  the  district 
court  in  each  of  said  districts;  to  pr<^ 
vide  for  the  extension  and  return  of 
process  issued  out  of  said  court;  em- 
powering the  judge  of  the  Fifteenth 
Judicial  District  to  empanel  the  grand 
jury  for  Grayson  county,  and  giving 
authority  to  the  judge  of  either  the 
Fifteenth  or  Fifty-ninth  Judicial  Dis- 
trict in  Grayson  county  to  transfer 
cases  from  their  respective  courts  to  the 
other  of  said  courts;  and  to  validate  alj 
writs,  process  and  bonds,  civil  and 
criminal,  issued  or  executed  up  to  the 
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time  this  act  takes  effect,  by  or  from 
the  district  courts  of  the  several  coun- 
ties named  in  this  act;  and  to  provide 
for  the  appointment  of  a  district  judge 
for  the  Fifty-ninth  Judicial  District  of 
Texas;  and  declaring  an  emergency/ 
changing  the  time  of  holding  court  in 
the  Fifty-ninth  Judicial  District;  em- 
powering the  judge  of  the  Fifty-ninth 
Judicial  District  to  empanel  a  grand 
jury  for  Grayson  county,  and  providing 
that  the  judge  of  the  Fifteenth  Judi- 
cial District  may  empanel  a  grand  jury 
for  Grayson  county  in  his  discretion, 
adding  Section  8a,  validating  process, 
etc,  issued  in  the  Fifteenth  and  Fifty- 
ninth  Districts^  and  declaring  an  emer- 
gency," 

Have  had  the  same  under  considera- 
tion, and  beg  leave  to  report  it  back 
to  the  Senate  with  the  recommendation 
that  it  do  pass,  and  be  not  printed. 

Watson,  Chairman;  Hume,  Masterson, 
Terrell  of  Bowie,  Peeler,  Ward,  Harper, 
Perkins,  Paulus. 

(Floor  Report.) 

Austin,  Texas,  April  26,  1909. 
Hon.  A.  B.  Davidson,  President  of  the 

Senate. 

Sir:  We,  your  Committee  on  Towns 
and  City  Corporations,  to  whom  was  re- 
ferred 

House  bill  No.  58,  A  bill  to  be  entitled 
"An  Act  to  amend  the  city  charter  of 
the  city  of  Greenville  and  the  acts 
amendatory  of  said  city  charter  of  the 
city  of  Greenville,  and  to  amend  an  act 
to  amend  said  charter,  approved  the 
22d  day  of  March,  1909,  by  amending 
Section  1  of  Article  3,  Section  13a  of 
Article  8,  and  Subdivision  18  of  Section 
15  ^of  Article  8,  and  declaring  an  emer- 
gency," 

Have  had  the  same  under  considera- 
tion, and  beg  leave  to  report  it  back 
to  the  Senate  with  the  recommendation 
that  it  do  pass,  and  be  not  printed. 

Senter,  Chairman;  Cofer,  Terrell  of 
Mclennan,  Peeler,  Masterson,  Alexan- 
der, Willacy,  Hume,  Holsey. 

(Majority   Report.) 

Committee  Room, 
Austin,  Texas,  April  24,  1909. 
Hon.  A.  B.  Davidson,   President   of  the 

Senate. 

Sir:  Your  Committee  on  Insurance, 
Statistics  and  History,  to  whom  was  re- 
ferred 

Senate  bill  No.  36,  A  bill  to  be  entitled 
"An  Act  to  provide  for  the  securing  of 
deposits  in  banks  and  trust  companies; 

S2~« 


creating  a  State  Banking  Board;  defin- 
ing its  powers  and  duties;  permitting 
said  banking  board  to  create  a  security 
fund  for  the  purpose  of  securing  deposi- 
tors; placing  said  fund  under  the  con- 
trol, management  and  supervision  of 
said  board,  and  fixing  the  conditions  and 
terras  by  which  State  banks  and  trust 
companies  shall  avail  their  depositors  of 
the  benefits  of  said  fund;  fixing  the 
premiums  to  be  paid  for  the  creation 
of  said  depositors'  security  fund  and  the 
manner  and  time  of  the  payments  of  such 
security  fund  as  herein  provided;  au- 
thorizing certain  advertising  privileges 
to  such  banks  and  trust  companies  that 
avail  themselves  of  the  provisions  of 
this  act;  creating  the  depositors'  secur- 
ity fund  and  prescribing  the  duties  of 
said  banking  board,  and  providing  a 
penalty  for  violations  of  this  act;  also 
providing  for  the  securing  of  deposits 
in  banks  and  trust  companies  by  filing 
a  bond  with  the  Commission  of  Bank- 
ing, and  providing  that  all  State  banks 
and  trust  companies  organized,  or  here- 
after to  be  organized,  shall  avail  their 
depositors  of  the  protection  provided  for 
by  this  act,  making  it  elective  for  the 
State  banks  and  trust  companies  to  se- 
cure their* depositors  by  availing  them- 
selves of  the  depositors'  security  fund, 
or  by  filing  the  bond  as  provided  in 
this  act,  and  providing  that  all  National 
banks  in  this  State,  may,  if  they  desire,  at 
their  option,  voluntarily  avail  their  de- 
positors of  the  protection  aflForded  by 
this  act,  and  providing  penalties  for 
the  violation  of  any  of  the  provisions 
of  this  act," 

Have  had  the  same  under  considera-  . 
tion,  and  I  am   instructed  to  report  it 
back  to  the  Senate  with  the  recomnien- 
da  tion  that  it  do  not  pass. 

HUDSPETH,  Chairman. 

(Minority  Report.) 

Committee  Room, 
Austin,  Texas,  April  24,  1909. 
Hon.  A.   B.  Davidson,  President  of  the 

Senate. 

Sir:  We,  the  minority  of  the  Com- 
mittee on  Insurance,  Statistics  and  His- 
tory,  to  whom   was   referred 

Senate  bill  No.  36,  A  bill  to  be  entitled 
"An  Act  to  provide  for  the  securing  of 
deposits  in  banks  and  in  trust  compa- 
nies; creating  a  State  Banking  Board 
defining  its  powers  and  duties;  permit- 
ting said  banking  board  to  create  a 
security  fund  for  the  purpose  of  secur- 
ing depositors;  placing  said  fund  under 
the  control,  management  and  supervision 
of  said  board,  and  fixing  the  conditions 
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and  terms  by  which  State  banks  and 
trust  companies  shall  avail  their  de- 
positors of  the  benefits  of  said  fund; 
fixing  the  premiums  to  be  paid  for  the 
creation  of  the  payments  of  such  se- 
curity fund,"  etc., 

Have  had  the  same  under  considera- 
tion, and  beg  leave  to  report  it  back 
to  the  Senate  with  the  recommendation 
that  it  do  pass. 

Mayfield,  Terrell  of  McLennan,  Alex- 
ander, Stokes. 

(Majority   Report.) 

Committee  Room, 
Austin,  Texas,  April  24,  1909. 
Hon.  A.   B.  Davidson,  President  of  the 

Senate. 

Sir:  Your  Committee  on  Insurance, 
Statistics  and  History,  to  whom  was  re- 
ferred 

Senate  bill  No.  26,  A  bill  to  be  entitled 
"An  Act  to  require  each  corporation 
organized  under  the  laws  of  this  State 
to  do  a  banking  business  or  to  receive 
funds  on  deposit  to  file  annually  with 
the  Superintendent  of  Banking  for  the 
State  a  bond,  or  policy  of  insurance, 
or  other  guaranty  of  indemnity,  to  be 
approved  by  the  county  judge  of  the 
county  in  which  such  business  is  domi- 
ciled and  by  such  Superintendent,  to 
secure  the  depositors  in  such  bank  or 
other  depository  at  such  time  for  the 
succeeding  year,  and  fixing  the  terms  of 
such  bond,  policy  of  insurance,  or  other 
guaranty  of  indemnity,  and  authorizing 
any  other  person,  firm  or  corporation 
doing  a  banking  business  in  the  State, 
or  receiving  funds  on  deposit,  to  take 
the  benefits  of  the  provisions  of  this 
act  and  providing  for  the  issuance  of 
certificates  by  the  Superintendent  of 
Banking  showing  compliance  with  the 
provisions  of  this  act,  and  providing 
for  the  enforcement  of  the  terras  and 
conditions  of  such  bond  or  policy  of 
insurance  or  other  guaranty  of  indem- 
nity, and  providing  for  the  forfeiture 
of  the  charter  of  any  corporation  organ- 
ized under  the  laws  of  this  State  to  do 
a  banking  business  or  to  receive  funds 
on  deposit  which  shall  fail  or  refuse  to 
comply  with  the  provisions  of  this  act, 
and  providing  that  any  corporation  not 
incorporated  under  the  laws  of  Texas, 
and  transacting  business  in  the  State 
under  a  permit  therefrom  which  shall 
violate  the  provisions  of  this  act  shall 
not  receive  another  permit  from  the 
State,  and  that  the  makers  or  signers 
as  sureties  of  any  bond  or  policy  of 
insurance  or  other  guaranty  of  indem- 
nity   executed    hereunder    upon    making 


payments  thereunder  shall  be  subro- 
gated to  the  rights  of  the  depositors  for 
whose  benefit  such  payments  shall  be 
made,  and  providing  penalties  for  the 
violation  of  the  provisions  of  this  act 
and  for  their  enforcement,  and  declaring 
an  emergency," 

Have  had  the  same  under  considera- 
tion, and  I  am  instructed  to  report  it 
back  to  the  Senate  with  the  reoommen- 
dation  that  it  do  pass. 

HUDSPETH,  Chairman. 

(Minority  Report.) 

Committee  Room, 
Austin,  Texas,  April  24,  1909. 
Hon.  A.  B.  Davidson,   President  of  the 
Senate. 

Sir:  We,  the  minority  of  your  Com- 
mittee on  Insurance,  Statistics  and  His- 
torv,  to  whom  was  referred 

Senate  bill  No.  26,  A  bill  to  be  entitled 
"An  Act  to  require  each  corporation 
organized  under  the  laws  of  this  State 
to   do  a  banking  businesH,"  etc., 

Have  had  the  same  under  considera- 
tion, and  beg  leave  to  report  it  back  to 
the  Senate  with  the  recommendation 
that  it  do  not  pass. 

ALEXANDER, 
MAYFIELD, 
TERRELL  of  McLennan. 

(Majority   Report.) 

Committee  Room, 
Austin,  Texas,  April  24,  1909. 
Hon.  A.  B.  Davidson,  President  of  the 

Senate. 

Sir:  Your  Committee  on  Insurance, 
Statistics  and  History,  to  whom  was  re- 
ferre4 

Senate  bill  No.  32,  A  bill  to  be  entitled 
"An  Act  to  provide  for  the  more  effec- 
tive regulation  and  supervision  of  bank- 
ing corporations;  and  providing  for  the 
better  securing  of  de|K>sitors  of  such 
corporations;  providing  for  and  defining 
bond  security  banks;  and  providing  for 
and  defining' guaranty  fund  banks;  and 
providing  that  all  banking  corporations 
hereafter  formed  shall  avail  their  de- 
positors of  the  protection  provided  for 
by  this  act,  either  for  bond  security 
banks  or  guaranty  fund  banks  at  their 
option;  and  that  all  banks  heretofore 
incorporated  and  all  banks  incorporated 
prior  to  the  adoption  of  the  Constitu- 
tion of  1876  and  all  National  banks 
transacting  business  in  this  State,  may, 
if  they  desire,  at  their  option  volun- 
tarily'avail  their  depositors  of  the  pro- 
tection  afforded   by  this    act  either  as 
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bond  security  banks  or  guaranty  fund 
banks;  amending  Chapter  10  of  the  Acts 
of  the  First  Called  Session  of  the 
Twenty-ninth  Legislature  of  the  State  of 
Texas;  prescribing  additional  regula- 
tions and  safeguards  for  the  protection 
of  depositors  and  the  safe  conduct  of 
banking  corporations;  prescribing  pow- 
ers and  duties  of  the  Commissioner  of 
Insurance  and  Banking;  and  creating 
the  State  Banking  Board,  and  prescrib- 
ing its  powers  and  duties;  and  provid* 
ing  for  penalties  for  the  violation  of 
this  act,  and  declaring  an  emergency," 
Have  had  the  same  under  considera- 
tion, and  I  am  instructed  to  report  it 
back  to  the  Senate  with  the  recommen- 
dation  that  it  do  not  pass. 

HUDSPETH,  Chairman. 

(Minority   Report.) 

Committee  Room, 
Austin,  Texas,  April  24,  1909. 
Hon.  A.  B.   Davidson,  President  of  the 

Senate. 

Sic:  We,  the  minority  of  your  Com- 
mittee on  Insurance,  Statistics  and  His- 
tory,  to  whom  was  referred 

Senate  bill  No.  32,  A  bill  to  be  entitled 
"An  Act  to  provide  for  the  more  effec- 
tive regulation  and  supervision  of  bank- 
ing corporations;  and  providing  for  the 
better  security  of  depositors  of  such  cor- 
porations; providing  for  and  defining 
bond  security  banks;  and  providing  for 
and  defining  guaranty  fund  banks;  and 
providing  that  all  banking  corporations 
hereafter  formed  shall  avail  their  de- 
positors of  the  protection  provided  for 
by  this  act  either  for  bond  security 
banks  or  guaranty  fund  banks  at  their 
option;  and  that  all  banks  heretofore 
incorporated  and  all  banks  incorporated 
prior  to  the  adoption  of  the  Constitution 
of  1876  and  all  National  banks  trans- 
acting business  in  this  State,  may,  if 
they  desire,  at  their  option,  voluntarily 
avail  their  depositors  of  the  protection 
afforded  by  this  act  either  as  bond  se- 
curity banks  or  guaranty  fund  banks; 
amending  Chapter  10  of  the  Acts  of  the 
First  Called  Session  of  the  Twenty-ninth 
Legislature  of  the  State  of  Texas;  pre- 
scribing additional  regulations  and  safe- 
guards for  the  protection  of  depositors 
and  the  safe  conduct  of  banking  corpora- 
tions; prescribing  powers  and  duties  of 
the  Commissioner  of  Insurance  and 
Banking,  and  creating  the  State  Bank- 
ing Board  and  prescribing  its  powers 
and  duties,  and  providing  for  penalties 
for  the  violation  of  this  act,  and  declar- 
ing an  emergency," 
Have  had  the  same  under  considera- 


tion, and  beg  leave  to  report  it  back 
to  the  Senate  with  the  recommendation 
that  it  do  pass. 

ALEXANDER, 
TERRELL  of  McLennan. 

(Majority  Report.) 

Committee  Room, 
Austin,  Texas,  April  24,  1909. 
Hon.  A.  B.  Davidson,    President   of    the 

Senate. 

Sir:  Your  Committee  on  Insurance, 
Statistics  and  History,  to  whom  was  re- 
ferred 

Senate  bill  No.  4,  A  bill  to  be  entitled 
"An  Act  creating  a  State  Banking 
Board;  to  define  its  powers  and  duties; 
to  provide  for  a  depositors'  guaranty 
fund  under  the  supervision  of  said 
board,  and  fixing  the  conditions  and 
terms  by  which  banks  and  trust  com- 
panies may  avail  their  depositors  of  the 
benefits  of  said  fund;  fixing  the  amount 
to  be  poid  for  the  creation  of  said  fund 
and  the  manner  and  time  of  pa^inents; 
fixing  the  manner  of  management  and 
administration  of  said  fund;  authoriz- 
ing certain  advertising  privileges  to 
such  banks,  and  providing  a  penalty  for 
the  unauthorized  use  of  such  advertis- 
ing privileges;  providing  for  savings 
departments  for  State  banks  and  fixing 
penalties  for  the  violation  of  this  act, 
and  declaring  an  emergency," 

Have  had  the  same  under  considera- 
tion, and  I  am  instructed  to  report  it 
back  to  the  Senate  with  the  recommen- 
dation that  it  do  not  pass. 

HUDSPETH,  Chairman. 

(Minority  Report.) 

Committee  Room, 
Austin,  Texas,  April  24,  1909. 
Hon.  A.  B.  Davidson,    President   of   the 

Senate. 

Sir:  We,  the  minority  of  your  Com- 
mittee on  Insurance,  Statistics  and 
History,  to  whom  was  referred 

Senate  bill  No.  4,  A  bill  to  be  entitled 
"An  Act  to  create  a  State  Banking 
Board;  to  define  its  powers  and  duties; 
to  provide  for  a  depositors'  guaranty 
fund  under  the  supervision  of  said 
board,  and  fixing  the  conditions  and 
terms  by  which  banks  and  trust  com- 
panies may  avail  their  depositors  of  the 
benefit  of  said  fund;  fixing  the  amounts 
to  be  paid  for  the  creation  of  said  fund 
and  the  manner  and  time  of  payments; 
fixing  the  manner  of  management  and 
administration  of  said  fund:  author- 
izing   certain    advertising    privileges  to 
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such  banks,  and  providing  a  penalty  for 
the  unauthorized  use  of  such  advertis- 
ing privileges;  providing  for  savings 
departments  for  State  banks  and  fixing 
penalties  for  the  violation  of  this  act, 
and  declaring  an  emergency," 

Have  had  the  same  under  considera- 
tion, and  beg  leave  to  report  it  back  to 
the  Senate  with  the  recommendation 
that  it  do  pass. 

Alexander,  Veale,  Mayfield,  Terrell  of 
McLennan. 

Committee  Room, 
Austin,  Texas,  April  24,  1909. 
Hon.  A.  B.  Dayidson,    President  of  the 

Senate. 

Sir:  Your  Committee  on  Insurance, 
Statistics  and  History,  to  whom  was  re- 
ferred 

Senate  bill  No.  28,  A  bill  to  be  entitled 
"An  Act  authorizing  any  life  insurance 
company  incorporatSi  under  the  laws  of 
this  State,  at  its  option,  to  deposit  se- 
curities equal  in  value  to  the  legal  re- 
serve of  its  outstanding  policies  and 
annuity  bonds  for  the  benefit  of  all  the 
holders  thereof,  and  providing  for  the 
regulation  and  maintenance  of  such  de- 
posit, and  the  terms  and  purposes  for 
which  same  shall  be  held;  providing  for 
additional  reserve  on  extra  hazardous 
risks;  making  it  unlawful  to  pay  cer- 
tain persons  for  procuring  insurance, 
and  fixing  a  penalty  for  the  violation 
thereof,  and  declaring  an  emergency," 

Have  had  the  same  under  considera- 
tion, and  I  am  instructed  to  report  it 
back  to  the  Senate  with  the  recom- 
mendation that   it  do  pass. 

HUDSPETH,  Chairman. 

(Majority  Report.) 

Committee  Room, 
Austin,  Texas,  April  24,  1909. 
Hon.  A.  B.  Davidson,    President  of  the 

Senate. 

Sir;  Your  Committee  on  Insurance, 
Statistics  and  History,  to  whom  was  re- 
ferred 

Sennto  bill  No.  14,  A  bill  to  be  entitle<i 
*'An  Act  for  the  regulation,  supervision 
and  control  of  tlie  business  of  banking, 
and  to  provide  penalties  for  its  violation 
and  tlie  establishment  of  a  State  Bank- 
ing Board  and  the  creation  of  a  guaran- 
tee fund  under  the  supervision  thereof,"  i 

Have   had   the   same   under  considera-  ' 

tion,    and    I    am  instructed  to  report  it ! 

back  to  the  Senate  with  the  recommen- , 

dation  that  it  do  not  pass.         *  i 

HUDSPETH,  Chairman.      I 


(Minority  Report.) 

Committee  Room, 
Austin,  Texas,  April  24,  1909. 
Hon.  A.  B.  Davidson,    President  of  the 

Senate. 

Sir:  We,  the  minority  of  your  Com- 
mittee on  Insurance,  Statistics  and  His- 
tory, to  whom  was  referred 

Senate  bill  No.  14,  A  bill  to  be  entitled 
"An  Act  for  the  regulation,  supervision 
and  control  of  the  business  of  banking, 
and  to  provide  penalties  for  its  violation 
and  the  establishing  of  a  State  Banking 
Board  and  the  creation  of  a  guarantee 
fund  under  the  supervision  thereof," 

Have  had  the  same  under  considera- 
tion, and  beg  leave  to  report  it  back  to 
the  Senate  with  the  recommendation 
that  it  do  pass. 

ALEXANDER. 

Committee  Room, 
Austin,  Texas,  April  24,  1909. 
Hon.  A.  B.  Davidson,    President  of  the 

Senate. 

Sir:  Your  Committee  on  Insurance, 
Statistics  and  History,  to  whom  was  re- 
ferred 

Senate  bill  No.  35,  A  bill  to  be  entitled 
"An  Act  amending  Section  8,  of  an  act 
passed  by  the  First  Called  Session  of 
the  Thirty-first  Legislature  of  the  State 
of  Texas,  entitled  'An  Act  defining  and 
regulating  fraternal  beneficiary  associa- 
tions and  repealing  Chapter  115  of  the 
General  Laws  of  the  Twenty-eighth  Leg- 
islature of  the  State  of  Texas,  as  amend- 
ed by  Chapter  86  of  the  General  Laws  of 
the  Twenty-seventh  Legislature,  and  by 
Chapter  113  of  the  General  Laws  of  the 
Twenty-eighth  Legislature,  and  by  Chap- 
ter 106  of  the  General  Laws  of  the 
Twenty-ninth  legislature,'  and  declaring 
an  emergency," 

Have  had  the  same  under  considera- 
tion, and  I  am  instructed  to  report  it 
back  to  the  Senate  with  the  recommen- 
dation that  it  do  pass. 

HUDSPETH  Chairman. 

(Majority  Report.) 

Committee  Room, 
Austin,  Texas,  April  24,  1009. 
Hon.  A.  B.   Davidson^   President   of  the 

Senate. 

Sir:  Your  Committee  on  Insurance, 
Statistics  and  History,  to  whom  was 
referred 

House  bill  No.  2,  A  bill  to  be  entitled 
"An  Act  to  provide  for  the  more  efTec- 
tive  regulation  and  supervision  of  banks 
of   deposit   or   discount,   or   both   of   de- 
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posit  and  discount  and  banking  and 
trust  companies  in  this  State,  incorpor- 
ated under  and  by  virtue  of  the  pro- 
visions of  Chapter  10  of  the  Acts  of 
the  First  Called  Session  of  the  Twenty- 
ninth  Legislature  of  the  State  of  Texas, 
and  known  as  the  State  Banking  Law; 
providing  additional  safeguards  for  the 
protection  of  the  depositors  and  other 
creditors  of  such  institutions;  providing 
that  all  institutions  shall  be  mutually 
liable  pro  rata  within  certain  limita- 
tions for  the  payment  of  the  liabiiitie? 
of  each  such  institution  to  its  guaran* 
teed  depositors,  and  defiuin;^  the  guaran- 
teed deposits  and  the  guaranteed  de- 
positors of  such  institutions;  providing 
for  the  creation  of  a  State  Banking 
Board,  an4  describing  its  powers  and 
duties;  prescribing  additional  powers 
and  duties  of  the  Commissioner  of  In- 
surance and  Bankings  and  providing  for 
the  issuance  by  such  Commissioner  of 
all  charters  for  such  institutions;  rc*- 
quiriug  all  such  institutions  to  here- 
after hold  certificates  of  authority  to 
transact  the  banking  business;  provid- 
ing for  the  creation  of  the  State  bank 
guaranty  fund,  and  for  its  maintenance 
and  use  in  the  payment  of  guaranteed 
dppositors  of  such  institutions;  provid- 
ing for  the  making  good  of  any  impair- 
mont  of  the  capital  stock  of  such  in- 
stitutions; prescribing  the  conditions 
upon  which  it  shall  l^  the  duty  of  the 
Commissioner  of  Insurance  and  Banking 
or  the  State  Banking  Board  to  close 
and  take  possession  of  the  property  and 
business  of  such  institutions,  and  pro- 
viding for  their  liquidation,  and  for  the 
payment  of  their  liabilities  to  their 
guaranteed  depositors  out  of  the  State 
bank  guaranty  fund;  proviaing  the 
amount  of  capital  stock  required  to  be 
maintained  by  such  institutions  in  pro- 
portion to  their  deposits;  providing  for 
frequent  and  thorough  examination  of 
State  banks  and  other  banks  subject  by 
law  to  examination  and  supervision, 
and  for  the  appointment  of  the  neces- 
sary number  of  examiners  for  that  pur- 
pose, and  providing  for  their  compensa- 
tion; prescribing  the  terms  upon  which 
State  banks  may  make  loans  upon  the 
collateral  security  of  their  own  shares 
of  stock;  limiting  the  indebtedness  of 
State  banks;  regulating  the  pledging  of 
their  securities  as  collateral  for  money 
borrowed,  and  the  making  of  loans  upon 
the  collateral  security  of  shares  of  stock 
in  other  banking  corporations;  prescrib- 
ing the  time  within  which  the  loans  of 
State  banks  shall  mature;  prescribing 
an  oath  to  be  taken  by  directors  of  State 
banks;  and  requiring  reports  to  be  made 


at  regular  meetings  of  the  board  of 
loans  and  discounts  made  during  the 
preceding  month;  making  it  a  penal  of- 
fense for  officers  or  employes  of  State 
banks  to  embezzle,  abstract  or  wilfully 
misapply  its  money,  funds  or  securities, 
or  to  issue  evidences  of  indebtedness  or 
bind  such  banks  for  the  payment  of  any 
indebtedness  without  the  authority  of 
the  board  of  directors,  or  to  aid,  or  abet, 
any  such  offense,  or  for  an  active  officer 
of  a  State  bank  to  unlawfully  borrow 
any  of  its  funds,  or  for  an  officer  or 
director  to  loan  or  consent  to  the  loan- 
ing of  its  funds  unlawfully  to  an  active 
officer,  or  for  the  Commissioner  of  In- 
surance and  Banking,  or  any  examiner 
or  special  agent  to  fail  and  refuse  to 
give  notice  of  violations  of  the  criminal 
provisions  of  the  laws  of  this  State  com- 
ing to  their  attention  or  for  any  officer, 
director,  agent  or  employe  of  any  State 
bank  to  knowingly  and  wilfully  do  any 
•tr't.  as  snoh,  expronsly  forbidden  by  law, 
or  to  omit  to  perform  any  duty  imposed 
by  law.  or  for  any  officer  or  director  of 
a'  State  bank  to  make  or  concur  in,  or 
consent  to,  the  making  of  any  loan  not 
authorized  by  law,  or  for  any  officer, 
clerk  or  agent  of  any  f?fcate  bank  to 
certify  any  check  before  the  amount 
thereof  shall  have  been  regularly  enter- 
ed to  the  credit  of  the  drawer  thereof;  , 
providing  that  National  banking  asso- 
ciations shall  avail  thmselves  of  cer- 
tain provisions  of  this  act,  and  provid- 
ing that  any  bank  or  trust  company 
created  by  virtue  of  a  special  act  of 
the  Legislature  of  Texas  under  certain 
conditions  may  avail  itself  of  the  pro- 
visions of  this*  act;  to  prohibit  any  offi- 
cer or  employe  from  becoming  indebted 
to  or  financially  interested,  other  than 
as  a  depositor,  in  any  State  bank  or 
State  banking  and  trust  company,  and 
providing  for  penalties  for  violations; 
and  providing  for  the  establishment  of 
savings  departments  and  for  their  reg- 
ulation, and  generally  defining  offenses 
against  the  banking  laws  of  this  State, 
and  prescribing  penalties  for  all  such 
offenses  so  defined,  and  declaring  an 
I  emergency," 

I      Have  had  the   same  under  considera- 
i  tion,  and   I   am   instructed  to  report   It 
!  back  to  the  Senate  with  the  recommen- 
dation that  it  do  not  pass. 

HUDSPETH,  Chairman. 

(Minority  Report.) 

Committee  Room, 
Austin,  Texas,  April  24,  1909. 
Hon.  A.  B.  Davidson,    President  of  the 
Senate. 
Sir:      We,   a   minority   of  your   Com- 
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m  it  tee  on  Insurance,  Statistics  and  His- 
tory, to  wliom  was  referred 

House  bill  No.  2,  A  bill  to  be  entitled 
"An  Act  to  provide  for  the  more  effec- 
tive regulation  and  supervision  of  banks 
of  deposit  or  discount,  or  both  of  de- 
posit end  discount  and  banking  and 
trust  companies  in  this  State,  incorpor- 
ated under  and  by  virtue  of  the  pro- 
visions of  Chapter  10  of  the  Acts  of  the 
First  Called  Session  of  the  Twenty- 
ninth  legislature  of  the  State  of  Texas, 
and  known  as  the  State  Banking  Law; 
providing  additional  safeguards  for  the 
protection  of  the  depositors  and  other 
creditors  of  such  institutions;  providing 
that  all  institutions  shall  be  mutually 
liable  pro  rata  within  certain  limita- 
tions for  the  payment  of  the  liabilities 
of  each  such  institution  to  its  guaran- 
teed depositors,  and  defining  the  guaran- 
teed deposits  and  the  guaranteed  de- 
positors of  such  institutions;  providing 
for  the  creation  of  a  State  Banking 
Board,  and  describing  its  powers  and 
duties;  prescribing  additional  powers 
and  duties  of  the  Commissioner  of  In- 
surance and  Banking,  and  providing  for 
the  issuance  by  such  Commissioner  of 
all  charters  for  such  institutions;  re- 
quiring all  such  institutions  to  here- 
after hold  certificates  of  authority  to 
transact  the  banking  business;  provid- 
ing, for  the  creation  of  the  State  bank 
guaranty  fund,  and  for  its  maintenance 
and  use  in  the  payment  of  guaranteed 
depositors  of  such  institutions;  provid- 
ing for  the  making  good  of  any  impair- 
ment of  the  capital  stock  of  such  in- 
stitutions; prescribing  the  conditions 
upon  which  it  shall  iS  the  duty  of  the 
Commissioner  of  Insurance  and  Banking 
or  the  State  Banking  Board  to  close 
and  take  possession  of  the  property  and 
business  of  such  institutions,  and  pro- 
viding for  their  liquidation,  and  for  the 
payment  of  their  liabilities  to  their 
guaranteed  depositors  out  of  the  State 
bank  guaranty  fund;  providing  the 
amount  of  capital  stock  required  to  be 
maintained  by  such  institutions  in  pro- 
portion to  their  deposits;  providing  for 
frequent  and  thorough  examination  of 
State  banks  and  other  banks  subject  by 
law  to  examination  and  supervision, 
and  for  the  appointment  of  the  neces- 
sary number  of  examiners  for  that  pur- 
pose, and  providing  for  their  compensa- 
tion; prescribing  the  terms  upon  which 
State  banks  may  make  loans  upon  the 
collateral  security  of  their  own  shares 
of  stock;  limiting  the  indebtedness  of 
State  banks;  regulating  the  pledging  of 


their  securities  as  collateral  for  money 
borrowed,  and  the  making  of  loans  upon 
the  collateral  security  of  shares  of  stock 
in  other  banking  corporations;  prescrib- 
ing the  time  within  which  the  loans  of 
State    banks    shall    mature;    prescribing 
an  oath  to  be  taken  by  directors  of  Stat* 
banks;  and  requiring  reports  to  be  made 
at    regular    meetings    of    the    board  of 
loans   and    discounts    made    during  the 
preceding  month;  making  it  a  penal  of- 
fense for   officers   or  employes  of  State 
banks  to  embezzle,  abstract  or  wilfully 
misapply  its  money,  funds  or  securities, 
or  to  issue  evidences  of  indebtedness  or 
bind  such  banks  for  the  payment  of  any 
indebtedness    without    the    authority  of 
the  board  of  directors,  or  to  aid,  or  abet, 
any  such  oflfense,  or  for  an  active  officer 
of   a   State  bank   to  unlawfully  borrow 
any  of   its   funds,   or   for   an   officer  or 
director  to  loan  oT-  consent  to  the  loan- 
ing of  its  funds  unlawfully  to  an  active 
officer,  or  for  the   Commissioner  of  In- 
surance and  Banking,  or  any  examiner 
or   special    agent   to .  fail   and   refuse  to 
give  notice  of  violations  of  the  criminal 
provisions  of  the  laws  of  this  State  com- 
ing to  their  attention  or  for  any  oflicer. 
director,  agent  or  employe  of  any  State 
bank  to  knowingly  and  wilfully  do  any 
act,  as  such,  expressly  forbidden  by  law. 
or  to  omit  to  perform  any  duty  imposed 
by  law,  or  for  any  officer  or  director  of 
a  State  bank  to  make  or  concur  in,  or 
consent  to,  the  making  of  any  loan  not 
authorized    by   law,    or    for    any  officer, 
clerk   or   agent    of    any   State  bank   to 
certify    any    check    before    the  amount 
thereof  shall  have  been  regularly  enter- 
ed to  the  credit  of  the  drawer  thereof; 
providing    that    National  banking  asso- 
ciations  aluill    avail    themselves   of   cer- 
tain provisions  of  this  act,  and  provid- 
ing  that    any    bank   or    trust    company 
created  by    virtue    of  a  special   act    of 
the  Legislature  of  Texas  under  certain 
conditions  may  avail   itself  of  the  pro- 
visions of  this  act;  to  prohibit  any  offi- 
cer or  employe  from  becoming  indebted 
to  or   financially  interested,  other  than 
as   a   depositor,   in  any   State  bank    or 
State  banking  and   trust  company,  and 
providing  for   penalties   for    violations; 
and  providing  for  the  establishment  of 
savings  departments  and  for  their  reg- 
ulation,  and  generally   defining   offenses 
against  the  banking  laws  of  this  State, 
and    prescribing  penalties  for  all    such 
offenses    so    defined,    and    declaring    an 
emergency," 

Have  had  the  same  under  considera- 
tion, and  beg  leave  to  report  it  back  to 
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the    Senate    with     the     recommendation 
that  it  do  pass. 

TERRELL   of    McLennan, 

ALEXANDER. 

Committee  Room, 
Austin,  Texas,  April  24,  1909. 
Hon.   A.   B.  Davidson^  President  of  the 

Senate. 

Sir:  Your  Committee  on  Enrolled 
Bills  have  carefully  examined  and  com- 
pared 

Senate  bill  No.  10,  "An  Act  to  incor- 
porate the  Amarillo  Independent  School 
District;  to  provide  for  the  election  of 
trustees;  the  issuance  of  bonds;  the 
repeal  of  the  original  independent  school 
district  for  Amarillo,  and  creating  an 
emergency," 

And  find  it  correctly  enrolled,  and 
have  this  day,  at  11  o'clock  a.  m.,  pre- 
sented same  to  the  Governor  for  his 
approval. 

TERRELL  of  McLennan,  Chairman. 

Committee  Room, 
Austin,  Texas,  April  24,  1909. 
Ifon.   A.  B.  Davidson,  President  of  the 

Senate. 

Sir:  Your  Committee  on  Enrolled 
Bills  have  carefully  examined  and  com- 
pared 

Senate  bill  No.  6,  "An  Act  making 
appropriations  for  the  deficiencies  in 
the  appropriations  heretofore  made  for 
the  support  of  the  State  Government 
for  the  fiscal  years  ending  August  31, 
1905,  August  31,  1906,  August  31,  1907, 
August  31,  1908,  and  Augujst  31,  1909, 
and  to  pay  deficiencies  such  as  may 
occur  and  be  approved  by  the  Governor 
during  the  fiscal  years  ending  August 
31.  11K)J),  August  31,  1910,  and  August 
31,  1911,  being  for  claims  registered  in 
the  Comptroller's  office  in  accordance 
with  laws,  and  for  outstanding  claims 
not  registered,  and  declaring  an  emer- 
gency," 

And  find  it  correctly  enrolled,  and 
have  this  day,  at  11  o'clock  a.  m.,  pre- 
sented same  to  the  Governor  for  his 
approval. 

TERRELL  of  McLennan,  Chairman. 

Committee  Room, 
Austin,  Texas,  April  23,  1909. 
Hon,  A.  B.  Davidson,  President  of  the 

Senate. 

Sir:  Your  Committee  on  Enrolled 
Bills  have  carefully  examined  and  com- 
pared 

Senate  bill  No.  6,  "An  Act  to  author- 
ize and  permit  the  territory  situated 
within  the  bounds  of  the  town  of  Myra 


in  the  county  of  Cooke  and  State  of 
Texas,  and  other  lands  and  territory 
adjacent  thereto,  to  incorporate  as  an 
independent  school  district,  for  free 
school  purposes  only,  to  be  known  as 
the  Myra  Independent  School  District, 
with  all  the  powers,  rights  and  duties 
of  independent  school  districts  formed 
by  incorporation  of  towns  and  villages 
for  free  school  purposes  only,  and  de- 
claring   an    emergency," 

And  find  it  correctly  enrolled,  and 
have  this  day,  at  11  o'clock  a.  m,,  pre- 
sented same-  to  the  Governor  for  his 
approval. 

TERRELL  of  McLennan,  Chairman. 


PETITIONS  AND  MEMORIALS. 

By  Senator  Perkins: 

Prosper,  Texas,  April  22,   1909. 
Hon.    Tom   W.   Perkins,    Austin,   Texas. 

Dear  Sir:  We,  whose  names  are  sub- 
scribed hereto,  citizens  of  Prosper, 
Collin  county,  respectfully  ask  that  you 
support  the  Cureton  bank  guarantee 
bill  as  passed  by  the  House  of  Represen- 
tatives, without  amendments  calculated 
to  defeat  the  purpose  of  providing  a 
straight  guarantee  of  bank  deposits,  as 
recommended  by  the  State  Commissioner 
of  Banking.  *We  look  at  the  matter 
from  the  depositor's  standpoint. 

Signed— Mack  Smith,  L.  R.  Lair,  S. 
E.  Kennon,  W.  H.  Shrader,  and  thirty 
others. 

By  Senator  Veale:' 

Seymour,  Texas,  April    15,   1909. 

At  a  mass  meeting  this  day  held  in 
Seymour,  Texas,  the  followmg  resolu- 
tion was  unanimously  adopted: 

We,  the  business  men  and  farmers  of 
Baylor  county  in  mass  meeting  assem- 
bled, having*  been  called  together  by 
the  joint  action  of  the  Board  of  Trade 
of  Seymour  and  the  Farmers'  Union, 
petition  the  Legislature  for  the  passage 
of  a  bank  guaranty  law  which  shall  in 
effect  put  all  the  banks  behind  every 
bank  and  thereby  absolutely  guarantee 
the  safety  of  all  deposits. 

T.  H.  C.  PENRY,  Chairman, 
B.  F.  RUPE,   Secretary. 

By  Senator  Hume: 

Houston,  Texas,  April  24,  1909. 
To  the  Hon.  F.  Charles  Hume,  Jr.,  Sena- 
tor from  the  Sixteenth  Senatorial  Dis- 
trict  of   Texas,   Austin,   Texas: 
We,  the  undersigned  citizens  of  your 
di«»trict,  take  this  means  of  commending 
you  for  the  high  stand  taken  by  your- 
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self  and  your  associates  in  defense  of 
the  dignity  of  the  legislative  depart- 
ment of  the  government,  and  of  the  con- 
stitutional structure  thereof,  and  we 
beg  to  express  to  you,  and  through  you 
to  them,  our  Iiigh  confidence  in  your 
ability  to  construe  the  demands  of  the 
Democratic  platform,  and  to  intelligent- 
ly and  faithfully  represent  the  wishes 
of  your  immediate  constituents^  and  the 
entire  people  of  this  great  State. 

Numerously  signed. 

By  Senator  Terrell  of  McLennan: 
To    Hon.    H.    B.    Terrell,    Senator,    and 
Hon.  S.  E.  Stratton,  Hon.  John  Max- 
well, Hon.  A.  M.  Kennedy,  and  Hon. 
W.    C.   O'Bryan,   Representatives. 
Gentlemen:      The  Young  Men's  Busi- 
ness   League   respectfully    petition   your 
earnest    support    of    House    bill    No.    6, 
providing  for  the  completion  and  exten- 
sion of  the  State  railroad  which  is  now 
almost   completed   from   Rusk   to  Pales- 
tine, and  that  you   add  an  amendment 
thereto    providing    for    the   further    ex- 
tension of  the  road  from  Palestine  west- 
ward to  Waco. 

In  bringing  this  matter  to  your  at- 
tention, we  believe  that  the  interests  of 
the  entire  State  will  be  subserved  by 
the  operation  of  such  a  railroad,  es- 
pecially as  a  recent  appropriation  by 
Congress  for  the  improvement  of  the 
Brazos  river  definitoly  commits  "the  Fed- 
eral Government  to  continued  appro- 
priations for  the  completion  of  the  work 
of  improvements  from  Waco  to  the  gulf, 
thereby  giving  her  rates  from  Central 
Texas,  which,  in  conjunction  with  the 
State  road  would  control  freight  rates 
throughout   the    entire   State. 

As  young  men  like  ourselves,  we  look 
forward  with  confidence  to  the  comple- 
tion of  the  State  railroad  and  improve- 
ment of  the  Brazos  river  for  navigation 
as  two  of  the  most   important   projects 
now  under  consideration   for   the  devel- 
opment  of  Texas   during  our   lifetime. 
Respectfully  submitted, 
ALBERT  T.  CLIFTON, 
President  Young  Men's  Business  League. 
WILLIAM  L.  PRATRER, 

Secretary. 

Waco,  Texas,  April  24,   1909. 
Hon.  H.  B.  Terrell,  Austin,  Texas. 

My  Dear  Sir:  I  take  the  liberty  to 
call  your  attention  to  the  importance  of 
the  line  of  railroad  from  Palestine  to 
Waco,  and  to  bespeak  your  support  of 
the  bill  now  pending  in  the  State  Legis- 
lature regarding  State  railroads. 


I    think    all    our    McLennan    county 
Representatives   should    lend   their  best 
efforts  to  secure  passage  of  this  bill. 
Yours  very  trulv, 

E.  ROTAN. 

Waco,  Texas,  April  26,  1909. 
Hon.   H.   B.   Terrell,     Senate    Chamber, 
Austin,  Texas. 

We  want  Rusk  State  railroad  extend- 
ed to  Waco. 

TOM  L.  McCULLOUGH. 

W^aco,  Texas,  April  26,  1909. 
H.  B.  Terrell,  Senator,  Austin,  Texas. 

Business  men  of  Waco  recommend  and 
strongly  urge  passage  of  bill  providing 
for  one  hundred  mile  extension  of  State 
railroad  from  Palestine.  Please  use 
best  efforts  to  this  end. 

W.  W.  Seley,  Tom  Padgitt,  E.  Botan. 
Sam  Sanger,  H.  B.  Mistrot,  L.  Migel 
and  others. 


TENTH  DAY. 


Senate  Chamber, 
Austin,  Texas, 
Tuesday,  April  27,  1909. 
Senate  met  pursuant  to  adjournment, 
Lieutenant    Governor    A.    B.    Davidson 
presiding. 

The  roll  was  called,  a  quorum  being 
present,  the  following  Senators  answer- 
ing to  their  names  i 


Adams. 

Murray. 

Alexander. 

Paulus. 

Brachfield. 

Peeler. 

Bryan. 
Cofer. 

Real. 

Senter. 

Greer. 

Stokes. 

Hayter. 

Terrell  of  Bowie. 

Holsey. 

Terrell  of  McLennan. 

Hudspeth. 

Thomas. 

Hume. 

Veale. 

Kellie. 

Ward. 

Masterson. 

Watson. 

Mayfleld. 

Weinert 

Meachum. 

Willacy. 

Absent. 

Harper. 

Sturgeon. 

Perkins. 

Prayer  by  the  Chaplain,  Rev.  H.  M. 
Sears. 

Pending  the  reading  of  the  Journal  of 
yesterday,  on  motion  of  Senator  Hayter, 
the  same  was  dispensed  with. 

Morning  call  concluded. 
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SENATE  BILL  NO.  16. 

The  Chair  laid  before  the  Senate,  on 
second  reading  and  regular  order, 

Senate  bill  No.  16,  A  bill  to  be  entitled 
"An  Act  providing  that  with'  the  excep- 
tion of  foreign  corporations  which  may 
be  required  or  whose  agents  within  the 
State  may  be  required  to  procure  from 
the  Commissioner  of  Insurance  and 
Hanking  a  certificate  of  authority  to  do 
business  within  this  State,  any  foreign 
corporation,  as  a  condition  precedent  to 
doing  within  this  State  any  business 
whatever,  except  interstate  business,  or 
to  establishing  or  maintaining  within 
this  State  a  general  or  special  office 
therefor,  shall  obtain  from  the  Secretary 
of  State  and  have  a  current  permit  to 
do  business  within  this  State,  and  mak- 
ing it  a  misdemeanor  for  any  officer, 
agent,  representative  or  employe  of  such 
corporation,  in  the  name  or  on  behalf  of 
or  for  such  corporation,  to  do  any  busi- 
ness whatever  within  this  State,  except 
interstate  business,  or  to  establish  or 
maintain  within  this  State  any  general 
or  special  office  therefor,  unless  such  cor- 
poration shall  have  first  obtained  and 
5(hall  have  from  the  Secretary  of  State 
a  current  permit  to  do  business  within 
this  State;  defining  what  foreign  cor- 
porations may  obtain  such  permit  from 
the  Secretary'  of  State;  prescribing  the 
manner  of  obtaining  such  permit  and  fix- 
ing the  duration  thereof;  prescribing 
and  defining  the  rights,  powers,  privi- 
le^res  and  duties  of  corporations  obtain- 
ing such  permit;  providing  for  the  sur- 
render of  such  permit;  denying  to  cor- 
porations embraced  by  this  act  the  right 
to  maintain  any  suit  or  action  in  any  of 
the  courts  of  this  State  upon  any  de- 
mand whether  arising  out  of  contract  or 
tort,  unless  at  the  time  such  contract 
shall  be  made  or  tort  shall  be  commit- 
ted, sucn  corporation  shall  have  "ob- 
tained such  permit;  providing  penalties 
and  punishments  for  violations  of  pro- 
visions of  this  act  and  for  the  enforce- 
ment of  such  penalties  and  punishments; 
providing  procedure  in  such  cases;  pro- 
viding that  civil  suits  for  the  enforce- 
ment of  any  of  the  provisions  of  this 
act  shall  be  brought  by  the  Attorney 
General  or  by  the  district  or  county  at- 
torney of  the  county  in  which  such  suit 
may  he  brought  under  the  direction  of 
the  Attorney  General  and  fixing  venue  of 
such  suits;  prescribing  rules  of  evidence 
relating  to  such  permit,  or  certified  copy 
thereof;  repealing  Chapter  17  of  Title 
21  of  the  Revised  Statutes,  and  Chapter 


78  of  the  General  Laws  of  the  Regular 
Session  of  the  Twenty-first  Legislature, 
and  Chapter  119  of  the  General  Laws 
of  the  Regular  Session  of  the  Twenty- 
fifth  Legislature;  making  provisions  of 
this  act  cumulative  of  all  existing  laws, 
except  such  as  are  expressly  repealed  by 
this  act;  and  declaring  an  emergency." 

The  bill  was  read,  and 

Senator  Watson  moved  that  the  Sen- 
ate go  into  a  Committee  of  the  Whole 
Senate  to  consider  the  above  bill. 

The  motion  prevailed,  and  the  Senate 
therefore  resolved  itself  into  a  Commit- 
tee of  the  Whole  Senate. 


IN  THE  SENATE. 

The  Senate  was  again  called  to  order, 
as  a  session  of  the  Senate,  at  12:15 
o'clock,  by  Lieutenant  Governor  David- 
son. 


EXECUTIVE  MESSAGE. 

Executive   Office, 
State  of  Texas. 

Austin,  Texas,  April  27,  1909. 
To  the  Legislature. 

By  virtue  of  autliority  vested  in  me 
by  Section  40,  Article  3,  of  the  Constitu- 
tion of  the  State  of  Texas,  I  hereby 
designate  and  present  to  you  for  your 
consideration  and  for  legislation  thereon 
ttie  following  subjects: 

1.  Legislation  creating  the  Independ- 
ent School  District  of  Alexander  in 
Erath  county,  Texas;  defining?  its 
boundaries;  providing  for  the  election  of 
a  board  of  trustees  to  manage  and  con- 
trol the  public  free  schools  within  said 
district;  and  such  legislation  with  re- 
spect thereto  as  the  IjCgislature  may 
deem  necessary. 

2.  Legislation  amending  the  law  re- 
lating to  the  establishment  of  a  criminal 
district  court  for  the  criminal  district 
composed  of  Galveston  and  Harris 
counties;  providing  for  the  election  and 
qualification  of  a  district  attorney  for 
said  criminal  district,  and  prescribing 
the  duties,  powers  and  compensation  of 
said  district  attorney;  and  providing  for 
the  appointment,  duties,  qualifications 
and  compensation  of  assistant  district 
attorneys  for  said  criminal  district; 
and  providing  for  fees  and  compensa- 
tion for  the  said  assistant  district  at- 
torneys. 

3.  Legislation  creating  a  more  ef- 
ficient   road   system   for   Wood   county; 
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and  such  legislation  in  respect  thereto 
as  the  Legislature  may  deem  necessary. 
T.  M.  CAMPBELL, 
Governor  of  Texas. 


BILLS  AND  RESOLUTIONS. 

(By  unanimous  consent,  after  the 
morning   call  was  concluded.) 

By  Senator  Greer: 

Senate  bill  No.  38,  A  bill  to  be  entitled 
"An  Act  to  create  a  more  efficient  road 
system  for  Wood  county,  Texas,"  etc. 

Read  first  time,  and  referred  to  Ck>m- 
mittee   on   Roads,   Bridges   and   Ferries. 


REPORT    OF    COMMITTEE    OF    THE 
WHOLE. 

Austin,  Texas,  April  27,  1907. 
Hon.  A.  B.  Davidson,  President  of  the 

Senate. 

Sir:  I,  as  Chairman  of  the  Commit- 
tee of  the  Whole  of  the  Senate,  am  in- 
structed by  the  Committee  of  the  Whole 
to  report  back  to  you  and  to  the  Senate 
that  the  Committee  of  the  Whole  has 
had  under  consideration  Senate  bill  No. 
16,  and  to  report  back  to  the  Senate 
(1)  that  Senate  bill  No.  16  do  not  pass, 
and  (2)  that  the  roll  calls  had  in  the 
Committee  of  the  Whole,  together  with 
the  reasons  assigned  by  the  members  for 
their  votes,  be  incorporated  in  the  Senate 
Journal. 

Respectfully, 

MURRAY,  Chairman. 

On  motion  of  Senator  Watson,  the 
above  committee  report  was  adopted. 

Senator  Watson  moved  to  reconsider 
the  vote  by  which  the  report  was  adopt- 
ed and  lay  that  motion  on  the  table. 

The  motion   to   table  prevailed. 

In  accordance  with  the  above  com- 
mittee report,  the  following  proceedings 
of  the  Committee  of  the  Whole  are  re- 
corded here: 

Senator  Terrell  of  Bowie  moved  that 
the  Committee  of  the  Whole  report  to 
the  Senate  with  the  recommendation 
that  Senate  bill  No.  16  do  not  pass. 

Senator  Cofer  moved,  as  a  substitute, 
that  the  Committee  of  the  Whole  recom- 
mend tnat  Senate  bill  No.  16  be  re-com- 
mitted to  Judiciary  Committee  No.  1. 

Action  being  on  tne  substitute  motion 
first,  the  same  was  lost  by  the  following 
vote:  >j^ 


Yeas— 7. 


Bryan. 

Thomas. 

Cofer. 

Veale. 

Holsey. 

Ward. 

Mayfield. 

Nays— 22, 

Adams. 

Murray. 

Alexander. 

Paul  us. 

Brachfield. 

Peeler. 

Greer- 

Real. 

Harper. 

Senter. 

Hayter. 

Terrell  of  Bowie. 

Hudspeth. 

Terrell  of  McLennan. 

Hume. 

Watson. 

Kellie. 

Weinert. 

Masterson. 

Willacy. 

Meachum. 

Absent. 

Perkins. 

Sturgeon. 

Stokes. 

Action  then  recurred  on  the  motion  to 
report  the  bill  unfavorably,  it  was 
adopted  by  the  following  vote: 


Adams. 

Alexander. 

Brachfield. 

Bryan. 

Cofer. 

Greer. 

Harper. 

Hayter. 

Holsey. 

Hudspeth. 

Hume. 

Kellie. 

Masterson. 


Mayfield. 


Perkins. 
Stokes. 


Yeas— 27. 

Meachum. 

Murray. 

Paulue. 

Peeler. 

Real. 

Senter. 

Terrell  of  Bowie. 

Terrell  of  McLennan. 

Thomas. 

Veale. 

Watson. 

Weinert. 

Willacy. 

NayB-.2. 

Ward. 

Absent. 

Sturgeon. 


REASONS  FOR  VOTING. 

I  am  opposed  to  the  passage  of  this 
bill,  but  vote  to  recommit  the  bill  be- 
cause I  think  it  due  to  Senator  Ward, 
the  author  of  the  bill,  on  account  of  the 
various  charges  and  insinuations  made 
involving  him  and  the  Attorney  Gren- 
eraVs  Department.  In  view,  of  these 
charges,  I  think  Senator  Ward  and  the 
Attorney  General's  Department  should 
have  a  hearing  before  the  committee. 
The     Attorney     General's     Department 
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should  have  an  opportunity  to  show 
tlieir  connection  with  this  bill  in  view 
of  the  charges  made  against  that  depart- 
ment, 

MAYFIELD. 

I  Tote  to  recommend  to  the  Senate  to 
recommit  Senate  bill  No.  16  to  Judiciary 
Committee  No.  1,  in  order  that  Senator 
Ward  may  have  the  opportunity  to  ex- 
plain his  bill  fully.  Personally,  I  am 
ojiposed  to  the  bill,  believing  as  I  do 
that  its  passage  would  endanger  the  ef- 
ficiency of  the  present  anti-trust  laws 
of  this  State,  but  I  believe  its  author 
!«hould  be  accorded  the  courtesy  of  a 
full  hearing. 

VEALE. 

I  voted  "yea"  out  of  deference  to  Sen- 
ator Ward,  believing  and  knowing  that 
his  motives  in  introducing  this  bill 
should  not  be  criticised;  and  as  no  harm 
could  be  done,  I  think  it  would  be  noth- 
ing but  right  to  recommit  the  bill  to 
Judiciary  Committee  No.  1.  As  the  bill 
presents  itself,  I  am  opposed  to  it. 

COFER. 

I  signed  the  floor  report  on  this  bill 
without  having  time  to  consider  it  and 
reserving  the  right  to  vote  against  it, 
and  on  investigation  1  am  persuaded 
to  believe  if  the  bill  was  enacted  into  a 
law  it  would  permit  the  Waters-Pierce 
Oil  Company  to  come  back  into  Texas, 
and  therefore  I  vote  against  favorably 
considering  it. 

PEELER. 


ADJOURNMENT. 

On  motion  of  Senator  Hayter,  the 
Senate  adjourned  to  10  o'clock  a.  m.  to- 
morrow. 


APPENDIX. 


COMMITTEE  REPORTS. 

Committee  Room, 
Austin,  Texas,  April  27,  1909. 
Hon.   A.  B.  Davidson,  President  of  the 

Senate.  • 

Sir:  Your  Committee  on  Finance,  to 
whom  was  referred 

Senate  bill  No.  3,  A  bill  to  be  entitled 
"An  Act  making  appropriations  for  the 
support  of  the  State  Government  for 
two  years,  beginning  September  1,  1909, 
and  ending  August  31,  1911,  and  for 
other  purposes," 

Have  bad  the  same  under  considera- 
tion,, and  I  am  instructed  to  report  it 
back  to  the  Senate  with  the  recommen-  i 


dation  that  it  do  not  pass,  but  that  the 
attached  committee  substitute  do  pass 
in   lieu   thereof. 

W1I.LACY,    Chairman. 

Finance  Committee  Substitute  Bill  for 
Senate  Bill  No.  3. 

A  BILL 

To  be  entitled 

An  Act  making  appropriations  for  the 
support  of  the  State  Government  for 
two  years,  beginning  September  1, 
1909,  and  ending  August  31,  1911, 
and  for  other  purposes  and  prescrib- 
ing certain  regulations  and  restric- 
tions in  respect  thereto,  and  author- 
izing the  payment  of  miscellaneous 
items  upon  the  taking  effect  of  this 
act,  and  declaring  an  emergency. 

Be  it  enacted  by  the  Legislature  of  the 

State  of  Texas: 

Section  1.  That  the  following  sums 
of  money,  or  so  much  thereof  as  may  be 
necessary,  be  and  the  same  are  hereby 
appropriated  out  of  any  money  in  the 
State  Treasury  not  otherwise  appro- 
priated for  the  support  of  the  State 
Government  from  September  1,  1909, 
to  August  31,  1911,  and  for  other  pur- 
poses and  prescribing  certain  regula- 
tions and  restrictions  in  respect  there- 
to, and  authorizing  the  payment  of 
miscellaneous  items  upon  the  taking  ef- 
fect of  this  act,  and  declaring  an  emer- 
gency. 

Provided,  That  each  and  every  em- 
ploye of  each  and  every  institution  or 
department  of  this  State  shall  be  paid 
by  voucher  issued  in  his  or  her  name; 
said  voucher  shall  state  the  amount  of 
salary  or  sum  due  and  for  what  service 
performed,  with  the  date  and  time  of 
said  service,  and  no  money  or  moneys 
shall  be  paid  except  upon  presentation 
of  said  voucher  or  vouchers  endorsed  by 
the  payee; 

Provided  further.  That  all  of  said 
vouchers  upon  which  any  money  or 
moneys  have  been  paid  shall  be  filed 
with  the  Comptroller  for  the  inspection 
of  the  Governor  and  the  legislature  or 
by  their  authority,  and 

Provided  further,  that  correct  ac- 
counts shall  l)e  kept  of  all  sums  paid, 
or  obligations  outstanding  against  each 
item  of  appropriation  herein  and  week- 
ly statements  of  the  net  balances  to  the 
credit  of  each  account,  after  all  pay- 
ments made  and.  obligations  outstand- 
ing huve  been  deducted,  shall  be  for- 
warded to  the  State  Comptroller,  and 
it  shall  be  unlawful  for  the  State  Pur- 
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chasing  Agent  or  the  authority  in 
charge  of  any.  institution  or  department 
of  this  State  to  purchase  or  issue  or- 
ders for  any  supplies  or  to  otherwise 
pledge  the  credit  of  this  State  beyond 
the  amounts  herein  appropriated  or 
otherwise   lawfully   authorized. 

EXECUTIVE    OFFICE. 


1909-10. 

1910-11. 

Salary    of    Governor $4,000 

$4,000 

Salary  of  private  sec*y. 

2,000 

2,000 

Salary     of     stenographic 

clerk     

1,200 

1,200 
480 

Salary  of  porter    

480 

Payment  of  rewards  and 

other     expenses     neces- 

sary   for    the    enforce- 

ment of  the   law 

7,600 

7,600 

Payment  of  rewards  and 

other      expenses     neces- 

sary    for    the    enforce- 

ment of  the  law  hereto- 

fore   authorized    to    be 

expended  under  the  di- 

rection   of   the    Govern- 

or   to    be    expended    in 

two    years    

2,000 

Books    and    stationery.  . 

300 

300 

Freiglit,  postage  and  tel- 

egraphinfir 

600 

500 

Ice    

36 
100 

36 

Omce    fixtures     

100 

Contingent   expenses    .  . . 

100 

100 

Salaries     of      Board     of 

Pardon    Advisors    

4,000 

4,000 

Traveling   and   other   ex- 

penses  visiting  peniten- 

tiaries      and        convict 

camps    

300 

300 

To   pay   Lieutenant   Gov- 

ernor    for      acting     as 

CJovernor,  to  be  used  in 

two  years  

250 

Furniture     and    station- 

ery   for    Board    of    Par- 

dons     

300 

Contingent  expenses,   ice, 

etc.  

100 

100 

Total    $23,166     $20,61G 

Provided,  that  the  amounts  herein 
appropriated  for  each  item  as  stated 
herein,  and  no  more,  shall  be  paid  out 
of  the  general  revenue  for  the  Execu- 
tive Department  during  the  fiscal  years 
beginning  September  1,  1909,  and  end- 
ing August  31,  1911,  and  no  surplus 
shall  be  diverted  from  one  account  to 
anothar  account;  and  provided  further, 
that  no  deficiency  fihall  be  created,  nor 
shall  any  Warrants  be  issued,  nor  any 
obligations  incurred  in  excess  of  the 
amounts    herein    appropriated. 


MANSION  AND  GROUNDS. 

For  Governor's  Mansion 
and  furniture,  includ- 
ing repairs  of  mansion 
and  improvements  to 
grounds  surrounding 
mansion,  and  repairs 
of  walks  around  man- 
sion grounds,  to  be  ex- 
pended in  two  years . .  $2,000 
Labor  and  employes  at 
Mansion  and  grounds 
surrounding  Mansion    .      800 

Water  and  ice    200 

Fuel  and  lights    350 

Contingent   expenses    ...      100 


SCO 
200 
350 
100 


Total     $3,460      $1,450 

Provided,  that  the  amounts  herein 
appropriated  for  each  item  as  stated 
herein,  and  no  more,  shall  be  paid  out 
of  the  general  revenue  for  the  mansion 
and  grounds  during  the  fiscal  years  be- 
ginning September  1,  1909,  and  ending 
August  31,  1911,  and  no  surplus  shall 
be  diverted  from  one  account  to  an- 
other account;  and  provided  further, 
that  no  deficiency  shall  be  created, 
nor  shall  any  warrants  be  issued 
nor  any  obligations  be  incurred  in  ex- 
cess of  the  amounts  herein  appropriated. 

STATE  RE\'^ENUE  AGENT. 

Salary  of  State  Reve- 
nue  Agent    $2,000      $2,000 

Traveling  and  other 
expenses    1,000        1,000 

Office  assistant  and 
clerk     1,000        1,000 

Office  furniture    100 

Stationery,  stamps  and 
telegraphing    175  175 


Total    $4,275       $4,175 

Provided,  that  the  amounts  herein 
appropriated  for  each  item  as  stated 
herein,  and  no  more,  shall  be  paid  out 
of  the  general  revenue  for  State  Rev- 
enue Agent  during  the  fiscal  years  he- 
ginning  September  1,  1909,  and  ending 
August  31,  1^1,  and  no  surplus  shall 
be  diverted  from  one  account  to  an- 
other account;  and  provided  further, 
that  no  deficiency  shall  be  created,  nor 
shall  any  warrants  be  issued  nor  any 
obligations  be  incurred  in  excess  of  the 
amounts   herein   appropriated. 

STATE  DEPARTMENT. 

Salary    of    Secretary    of 

State     $2,000      $2,000 

Salary  of  chief  clerk 1,700         1,700 
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Salaries  of  three  assist- 
ant clerks  at  $1200  each  3,600 

Salaries  of  two  second 
assistant  clerks  at 
$1100    each     2,200 

Salary  of  extra  clerk  to 
copy  laws    300 

Salary  of  porter  and  fil- 
ing clerk    480 

Freight,  postage,  express 
and  telegraphing  and 
telephoning     2,400 

Books  and   stationery . . .      600 

Furniture  and  files  and 
typewriter    300 

Contingent    expenses    . . .      100 

Salaries  of  emergency 
clerks  not  to  exceed 
$100  per  month 1,200 


3,600 


2,200 


480 


2,400 
600 

300 
100 


1,200 


Total    $14,880    $14,580 

Provided,  that  the  head  of  said  de- 
partment keep  a  record  of  the  absences 
of  the  various  employes  and  the  rea- 
sons therefor,  whether  from  sickness, 
vacation  or  on  leave  of  absence,  and 
that  the  record  of  such  absences  shall 
be  incorporated  in  the  report  made  an- 
nually by  the  head  of  said  department. 

Provided,  that  th^  amounts  herein 
appropriated  for  each  item  as  stated 
herein,  and  no  more,  shall  be  paid  out 
of  the  general  revenue  for  the  Depart- 
ment of  State  during  the  fiscal  years 
Wffinning  September  1,  1909,  and  end- 
ing August  31,  1911,  and  no  surplus 
*ihall  be  diverted  from  one  account  to 
another  account;  and  provided  further, 
that  no  deficiency  shall  be  created,  nor 
nhall  any  warrants  be  issued  nor  any 
oblicjations  be  incurred  in  excess  of  the 
amounts  herein   appropriated. 

TREASURY    DEPARTMENT. 

Salary  of  Treasurer. ...  .$2,500      $2,500 

Salary  of  chief  clerk 2,000         2,000 

Salary  of  chief  book- 
keeper       1,500         1,500 

Salary  of  assistant  book- 
keei^r     1,200         1,200 

Salary  of  receiving  clerk  1,450         1,450 

Salary  of  depository 
elerk    1,200         1,200 

Salary  of  one  office  book- 
keeper        1,200         1,200 


i 


Total    $11,050     $11,050 

SCHOOL   LAND    DEPARTT^fENT. 


i     Salary     of     chief    book- 

I      keeper $1,400       $1,400 

Salarv   of    corresponding 
clerk    1,200         1,200 


Salary  of  examining 
clerk     ' J,300         1,300 

Salary  of  bond  and  as- 
sistant  clerk    1,200         1,200 

Salary  of  first  assistant 
bookkeeper    1,200         1,200 

Salary  of  additional 
clerks  to  begin  Novem- 
ber 1  of  each  year 2,500         2,500 

Salary  of  abstract  and 
index  clerk   1,200         1,200 

Salary  of  bookkeeper  and 
corresponding  clerk,  ' 
lease   department 1,300         1,300 

Salary  of  bookkeeper, 
university  and  asylum, 
lands  and  register  clerk.   1,300         1,300 

Salary  of  night  watch- 
man          800  800 

Salary  of   porter 480  480 

Books,  stationery  and 
postage     2,500         2,500 

Keeping  in  repair  time 
locks,  combinations, 
vaults  and  office  furni- 
ture and  files   300  300 

Contingent  expenses    150  150 

To  pay  express  charges, 
and  to  pay  the  charges 
on  postoffice  and  ex- 
press money  orders  up- 
on money  due  the  State 
as  interest  or  principal 
due  on  bonds  held  by 
the  State  where  the 
bonds  are  payable  at 
any  other  point  than 
Austin,  Texas,  and  to 
pay  express  charges  to 
place  money  in  the  city 
of  New  York  for  the 
payment  of  interest  on 
State  bonds  payable  in 
said  city    300  300 

Total     $17,130    $17,130 

To  refund  to  purchasers 
and  to  lessees  of  public 
domnin,  public  school, 
university  or  asylum 
lands,  and  to  purchasers 
of  timber,  or  their  ven- 
dees or  assignees  money 
which  lias  been  or  which 
may  be  paid  by  them 
into  the  State  Treasury, 
or  to  the  Attorney  Gen- 
eral, in  any  of  the  fol- 
lowing instances:  (a) 
through  error  made  in 
good  faith,  to  be  sup- 
ported by  the  official 
certificate  of  the  State 
Treasurer  or  of  the  At- 
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t  o  r  n  e  y  General,  to 
whom  such  payment 
was  made;  (b)  where 
the  payment  is  made  in 
accordance  with  law, 
but  title  cannot  issue 
or  possession  cannot 
pass  because  of  conflict 
in  boundaries,  erroneous 
sale,  erroneous  lease,  or 
other  causes;  (c)  in 
cases  of  sales  out  of 
leased  lands;  (d)  where 
lease  money  has  been 
paid  on  previously  for- 
feited sales  and  same 
have  been  reinstated 
and  all  back  interest 
paid;  (e)  where  erron- 
eous timber  sales  have 
been  made;  (f)  where 
overpayments  have  been 
made  in  final  payment 
to  State  Treasurer;  (g) 
where  a  reduction  has 
been  made  in  acreage  of 
timber  sold  or  of  lands 
sold  or  leased;  (h)  in 
cases  of  sale  of  timber 
which  has  been  pre- 
viously cut  and  appro- 
priated without  such 
fact  having  been  re- 
.  ported  to  the  General 
Land  Office  prior  to 
such  sale;  and  to  pay 
over  to  newly  organized 
counties  where  school 
lands  set  apart  to  such 
county  are  under  lease 
at  the  time  of  the  or- 
ganization of  such  coun- 
ty, the  previously  paid 
but  unearned  portion  of 
lease  money  on  such 
lands;  all  refunds  and 
payments  herein  provid- 
ed for  to  be  paid  out 
of  the  respective  funds 
to  which  such  payments 
have  been  or  may  be 
credited,  and  all  claims 
for  refund  or  payment 
except  those  embraced 
in  Subdivision  (a)  here- 
of, to  be  certified  by  the 
certificates  of  the  Com- 
missioner of  the  General 
Land  Office,  and  also  by 
the  certificate  of  the 
State  Treasurer  or  the 
Attorney  General,  as 
the  case  may  be,  as  to 
the  proper  amount,  and 
all    such    claims    to    be 


certified  by  the  affidavit 
of  the  claimant  and  ap- 
proved by  the  Attorney 
General  as  to  the  cor- 
rectness of  claim  and  to 
whom  due;  provided, 
that  the  money  so  paid 
by  any  purchaser  or 
leasee  shall  be  refunded 
to  the  vendee  or  as- 
signee of  such  purchaser 
or  lessee  in  case  of  sale 
of  land  by  the  purchaser 
or  assignment  of  the 
lease  by  the  lessee  after 
payment  of  such  money, 
so  that  such  refund  to 
be  paid  to  the  person 
upon  whom ,  the  loss 
falls  in  case  of  failure 
of  title  or  right  to  pos- 
session      26,000      25,000 

Provided,  that  the  amounts  herein 
appropriated  for  each  item  as  stated 
herein,  and  no  more,  shall  be  paid  out 
of  the  general  revenue  for  the  Treasury 
Department  during  the  fiscal  years  be- 
ginning September  1,  1909,  and  ending 
August  31,  1911,  and  no  surplus  shall 
be  diverted  from  one  account  to  another 
account;  and  provided  further,  that  no 
deficiency  shall  be  created,  nor  shall  any 
warrants  be  issued  nor  any  obligations 
be  incurred  in  excess  of  the  amounts 
herein  Appropriated. 

COMPTROLLER'S  DEPARTMENT. 

Salary   of   Comptroller ..  $2,500      $2,500 

Salary  of  chief  clerk. . . .   1,800        1,800    i 

Salary  of  chief  book- 
keeper   ..' 1,550        1,550    I 

Salary  of  assistant  book- 
keeper       1,300        1,300 

Salary    of     two     corres-  j 

ponding  clerks  at  $1200 
each    2,400        2,400    i 

Salary  of  two  sheriflf's 
clerks'  witnesses  and  at-  ' 

tomey's      accounts      at  i 

$1300   each    2,600        2,600 

Salary  of   one    assistant  i 

sheriff's  and  attorney's 
clerk     1,200        1,200   | 

Salary  of  receiving  clerk,  j 

who  shall  perform  the 
duties  of  first  assistant 
clerk  to  the  Comptroller  1,140        IM^ 

Salary  of  clerk  for  reg- 
istering county  and  city 
bonds 1,140        U40 

Salary  of  general  war- 
rant  clerk    1,300        U^' 

Salary  of  assistant  war- 
rant'clerk   1,100       U0'» 
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1,200 
1,100 
1,300 


Salary  of  school  and  spe- 
cial warrant  clerk 1,300 

Salary  of  bookkeeper  in 
warrant    department. . .   1,250 

Salary  of  chief  tax  clerk  1,350 

Salary  of  assistant  tax 
clerk    

Salary  of  assistant  spe- 
cial tax  clerk 

Salary  of  redemption 
clerk    

Salary  of  assistant  re- 
demption   clerk 1,100 

Salary  of  examining 
clerk    1,350 

Salary  of  assistant  ex- 
amining  clerk 1,100 

Salary  of  auditing  clerk  1,275 

Salary  of  assistant  aud- 
iting  clerk 1,100 

Salary  of  pension  clerk. .    1,350 

Salary  of  one  unorganiz- 
ed countv  clerk 1,100 

Salary  of  deposit  war- 
rant and  general  clerk.   1,140 

Salary  of  mailing  and 
file  clerk 1,100 

Salary  of  assistant  mail- 
ing and  file  clerk 1,100 

Salaries  of  twelve  assist- 
ant clerks  at-  $1100 
each   13,200 

Salary  of  general  war- 
rant and  register  clerk.   1,100 

Salary  of  cancellation  of 
erroneous  assessments 
derk    

Salary  of  clerk  to  assist 
Comptroller  in  carrying 
out  the  provisions  of 
the  law  regulating  the 
sale  of  intoxicating  liq- 
uors, and  to  perform 
such  other  duties  as 
may  be  required  of  him  1,600 

To  pay  traveling  ex- 
penses in  securing  de- 
positions, necessary  un- 
der this  item 500 

Salary  of  stenographers, 
who  shall  perform  such 
other  duties  as  may  be 
required  by  the  Comp- 
troller       1,000 

Salary  of  messenger  and 
file  clerk   400 

Salary  of  two  porters  at 
S480   each     960 

Postage,  telegraphing,  ex- 
press and  office  furni- 
ture      4,300 

Books  and   stationery. . .   1,250 

Contingent   expenses 150 

Traveling  expenses  of 
Comptroller  or  his  rep- 


1,300 

1,250 
1,350 

1,200 

1,100 

1,300 

1,100 

1,350 

1,100 
1,275 

1,100 
1,350 

1,100 

1,140 

1,100 

1,100 

13,200 
1,100 


1,100         1,100 


1,500 
500 

1,000 

400 
960 


4,300 

1,250 

150 


resentative  when  neces- 
sary to  check  up  tax 
collectors'   accounts,    or 

official  business 150 

To   purchase  one  adding 
machine     375 


150 


Total    $63,230     $62,855 

Provided,  that  the  head  of  said  de- 
partment keep  a  record  of  the  absences 
of  the  various  employes  and  the  rea- 
sons therefor,  whether  from  sickness, 
vacation  or  on  leave  of  absence,  and  that 
the  record  of  such  absences  be  incor- 
porated in  the  report  made  annually 
by  the  head  of  said  department. 

Provided,  that  the  amounts  herein  ap- 
propriated for  each  item  as  stated  here- 
in, and  no  more,  shall  be  paid  out  of 
the  general  revenue  for  the  Comptroller's 
Department  during  the  fiscal  years  be- 
ginning September  1,  1909,  and  ending 
August  31,  1911,  and  no  surplus  shall 
be  diverted  from  one  account  to  another 
account;  and  provided  further,  that  no 
deficiency  shall  be  created,  nor  shall  any 
warrants  be  issued  nor  any  obligations 
be  incurred  in  excess  of  the  amounts 
herein  appropriated. 

COMMISSIONER    OF    PENSIONS. 

Salary  of  Cbmmission- 
er  of  Pensions    $2,000      $2,000 

Postage  and  miscellan- 
eous expenses    500  600 


Total 


.$2,500       $2,500 


ATTORNEY    GENERAL'S    DEPART- 
MENT. 

Salary  of  Attorney  Gen- 
eral     $2,000       $2,000 

And  the  further  sum 
each  year,  or  so  much 
thereof  as  may  be  nec- 
essary to  pay  such  fees 
as  may  be  prescribed 
by   law    2,000         2,000 

Salary  of   first  assistant  2,500         2,500 

Salary  of  second  assist- 
ant     2,000         2,000 

Salary  of  third  assistant  2,000        2,000 

Salary  of  fourth  assist- 
ant, who  shall  assist 
the  Attorney  General 
in  enforcement  of  anti- 
trust   laws     2,500         2,500 

Salary  of  fifth  office  as- 
sistant     2,000         2,000 

Salary  of  recording 
clerk  and  bookkeeper, 
who  shall  also  dis- 
charge the  duties  of 
stenographic    clerk    ...   1,300         1,300 
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Salary     of     stenographic 

clerk    1,200         1,200 

Stationery,    postage,    tel- 
egraphing,   telephoning, 
express    and    furniture.   1,000         1,000 
Law   books    and   periodi- 
cals          600  600 

Salary  of  porter,  who 
shall    discharge    duties 

of  filing  clerk   480  480 

Furniture  and  fittings, 
and  typewriter,  to  bfe 
expended  in  two  years.  600 
Actual  traveling  expens- 
es incurred  by  Attor- 
ney General  or  any  of 
hi»  assistants  in  giving 
attention  to  the  State's 
business  pending  else- 
where than  in  the 
courts  in  the  city  of 
Austin,  vouchers  to  be 
made  upon  official  cer- 
tificate         1,200         1,200 

For    contingent    expenses      100  100 

For  certified  costs  of 
de  positions  and  secur- 
ing evidence  and  docu- 
ments necessary  to  the 
preparation    of    causes.      750  750 

Costs  in  civil  eases  in 
which  the  State  of  Tex- 
as or  any  head  of  a 
department  is  a  party.  3,000  3,000 
For  the  enforcement  of 
the  anti-trust  laws  and 
laws  concerning  corpo- 
rations and  procuring 
evidence  and  conduct- 
ing and  prosecuting 
suits  by  the  Attorney 
Oeneral  and  special 
counsel,  under  the  di- 
rection of  the  Govern- 
or, to  lie  y>aid  out  on 
warrants  issued  by  the 
(*ompt roller  ordered  by 
the  (lovernor  and  At- 
torney (icneral,  to  be 
expended   in  two  years.  15,000 


Total     $40,030     $24,630 

Provided,  that  the  head  of  said  de- 
partment keep  a  record  of  the  absences 
of  the  various  employes  and  the  reas- 
ons tliorefor,  whether  from  sickness,  va- 
cation or  on  leave  of  absence,  and  that 
the  record  of  such  absences  be  incorpo- 
rated in  the  report  made  annually  by 
the  head  of  said  department. 

Provided,  that  the  amounts  herein 
appropriated  for  each  item  as  stated 
herein,  and  no  more,  shall  be  paid  out 
of  the  general  revenue  for  the  Attornev 


General's  office  during  the  fiscal  year* 
beginning  September  1,  1909,  and  end- 
ing August  31,  1911,  and  no  surplus 
shall  be  diverted  from  one  account  to 
another  account ;  and  provided  further, 
that  no  deficiency  shall  be  created,  nor 
shall  any  warrants  be  issued  nor  any 
obligations  be  incurred  in  excess  of  the 
amounts  herein  appropriated. 

STATE    TAX    BOARD. 

Salary  of  Tax  Commis- 
Comraissioner $2,600      $2,50n 

Bookkeeper,  accountant 
and    stenographer     1,200        1,200 

Postage,  express  and 
telegraphing    125  125 

Contingent  expenses    ...       100  lOO 

Books  and  stationery...      125  123 

Purchase   of   typewriter.      100 

Purchase  of  office  furni- 
ture           100 


Total     $4,250      $4,050 

GENERAL  LAND  OFFICE. 

Salary  of  Commissioner .  $2,500  $2.50(i 
Salary  of  chief  clerk...  1,800  1,800 
Salary  of  assistant  chief 

clerk     1,400         1,4(M) 

Salary  of  legal  exam- 
iner         1,500        1.500 

Salary  of  receiver    1,350        1,35'> 

Salarv  of  head  tran- 
script   clerk     1,200        1,20<) 

Salary  of  one  assistant 
transcript   clerk    1,200         1,200 

Salary  of  one  assistant 
transcript   clerk    1,150        1,150 

Salarv  of  head  patent 
clerk     1,200         1,200 

Salary  of  assistant  pat- 
ent  clerk    1,200         1,200 

Salarv  of  head  examin- 
ing  file   clerk    1,300         1,300 

Salary  of  assistant  ex- 
amining  file  clerk    1,100         1,100 

Salarv  of  one  file  and 
transfer    clerk     1,100         1,100 

Salary  of  custodian  of 
files  and  file  room 
clerk     1,200         1,200 

Salarv  of  letter  register 
clerk    1,100         1,100 

Salary  of  letter  index 
clerk    1,100         1.100 

Salary  of  abstract  clerk  1,200        1,200 

Salaries  of  nine  corre- 
sponding clerks  at  $1,- 
200    each     10,800       lO.SOO 

Salarv  of  Spanish  trans- 
lator         1,140         1,140 

Salary  of  chief  drafts- 
man         1,600         1.600 
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Salaries  of  five  compil- 
ing draftsmen,  at  $1,- 
400   each    7,000         7,000 

Salary  of  six  assistant 
draftsmen,  at  $1,200 
each    7,200         7,200 

Salary  of  old  title  and 
deposition    clerk     1,200         1,200 


Total     $51,640     $51,640 

SCHOOL     LAND     DEPARTMENT. 

Salary  of  chief  clerk..   $1,500       $1,500 

Salary  of  head  sales 
clerk    1,350         1,350 

Salary  of  assistant  sales 
clerk    1,200         1,200 

Salary  of  scrap  land 
Hales    clerk     1,200         1,200 

Salary  of  award  clerk..    1,200         1,200 

Salary  of  assistant 
award    clerk     1,200         1,200 

Salary  of  three  book- 
keepers, at  $1,200  each  3,600         3,600 

Salary  of  head  lease 
clerk    1,200         1,200 

Salary  of  two  field 
agents,  at  $1,300  each.   2,600         2,600 

Salary  of  night  watch- 
man          600  600 

Salary  of   janitor    600  600 

Expenses  of  two  field 
agents    2,000         2,000 

Stationery,  books  and 
furniture    1,000         1,000 

Contingent   expenses    . .  .       160  150 

Wood,   water   and   ice...      300  300 

Postal  cards  and  stamps  1,800         1,800 

Telegraphing  and  tele- 
phoning, towels  and 
laundry    150  150 

Repairs  to  fixtures  and 
furniture    50  50 

Kepairs  to  buildings, 
matting,    etc 200  200 

Velhim,  blue  print  and 
drafting  instruments 
and  map   machine    2,000         1,600 

Typewriting  machines, 
material  and  repairs 
provided  that  old  ma- 
chines may  be  ex- 
changed in  part  pay- 
ment for  new  ones   ....      250  250 

Traveling  expenses  for 
Commissioner  or  an 
employe    under    his    in- 

structiona    500  500 

For  Burveying  under  the 
proviRions  of  Sec.  6-147 
rieneral  Laws  of  the 
Thirty-first    Legislature  6,000         5,000 

Total     $29,660     $20,150 

SJ-7 


Provided,  it  shall  be  the  duty  of  the 
Commissioner  to  change  any  employe 
of  his  office  to  any  desk  or  place  when 
necessary  to  keep  all  employed. 

Provided,  that  the  head  of  said  de- 
partment koep  a  record  of  the  absences 
of  the  various  employes  and  the  reas- 
ons therefor,  whether  from  sickness,  va- 
cation or  on  leave  of  absence,  and  that 
the  record  of  such  absences  be  incor- 
porated in  the  report  made  annually 
by  the  head  of  said  department. 

Provided,  that  the  amounts  herein 
appropriated  for  each  item  as  stated 
herein,  and  no  more,  sliall  be  paid  out 
of  the  general  revenue  for  the  General 
Land  Office  during  the  fiscal  years  be- 
ginning September  1,  1909,  and  ending 
August  31,  1911,  and  no  surplus  shall 
be  diverted  from  one  account  to  an- 
other account;  and  provided  further, 
that  no  deficiency  shall  be  created,  nor 
shall  any  warrant  be  issued  nor  any 
obligation  be  incurred  in  excess  of  the 
amounts   herein   appropriated. 

STATE    DEPARTMENT    OF    EDUCA- 
TION. 

Salary  of  State  Superin- 
tendent     $2,500       $2,500 

Salary  of  chief  clerk    ..    1,700         1,700 

Salary  of  law  and  cer- 
tificate   clerk     1,350         1,350 

Salary  of  statistical 
clerk    1,200         1.200 

Salary  of  auditing  and 
apportionment   clerk    . .    1,200         1.200 

Salary  of  stenographic, 
filing  and  general  clerk  1,200         1,200 

Salary  of  mailing  and 
blank   room    clerk    1,000         1,000 

Salary  of  general  assist- 
ant   clerk     1,200         1,200 

Salary   of   porter    480  480 

Salaries  of  two  clerks 
for  three  months,  July, 
Augnst  and  September, 
at  $100  per  month  each      600  000 

Actual  traveling  ex- 
penses of  State  Super- 
intendent or  his  repre- 
sentative when  on  offi- 
cial  duty    500  500 

Postage  and  stationery, 
office  furniture,  files, 
binding  reports  and 
other  books,  forms  and 
pamphlets    1,500         1,500 

Express,  freight,  tele- 
graphing,    telephoning.      760  750 

Contingent   expenses    . .  .       150  150 

Paper,  printing  and  dis- 
tributing county  super- 
intendents' record  books. 
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county  and  independent 
school  district  treasur- 
ers' report  books,  teach- 
ers* daily  registers, 
school  laws,  examina- 
tion questions,  teachers', 
superintendents*  and 
treasurer's  blank  re- 
ports, census  blanks, 
courses  of  study,  circul- 
ars to  school  officers 
and  teachers,  and  other 
blank  forms  for  the  use 
of  teachers  and  other 
school  officers,  or  for  the 
advance  ment  of  the 
cause  of  education 6,000         6,000 


Total    $21,330     $21,330 

For  support  of  public  free  schools  for 
two  years,  all  the  available  free  school 
fund  arising  from  the  interest  on  lease 
of  school  lands,  interest  on  bonds,  school 
taxes  and  all  other  sources  ot  revenue 
to  said  fund. 

Provided,  that  the  head  of  said  de- 
partment keep  a  record  of  the  absences 
of  the  various  employes  and  the  reasons 
therefor,  whether  from  sickness^  vacation 
or  on  leave  of  absence,  and  that  the 
record  of  such  absences  be  incorporated 
in  the  report  made  annually  by  the 
head  of  said  department. 

Provided,  that  the  amounts  herein  ap- 
propriated for  each  item  as  stated  here- 
in, and  no  more,  shall  be  paid  out  of 
the  general  revenue  for  the  Department 
of  Education  during  the  fiscal  years  be- 
ginning September  1,  1909,  and  ending 
August  31,  1911,  and  no  surplus  shall 
be  diverted  from  one  account  to  another 
account;  and  provided  further,  that  no 
deficiency  shall  be  created,  nor  shall  any 
warrants  be  issued  nor  any  obligations 
be  incurred  in  excess  of  the  amounts 
herein  appropriated. 

PUBLIC  BUILDINGS  AND  GROUNDS. 

Salary  of  Superintendent  $1,500  $1,500 

Salary  of  bookkeeper 900  900 

Salary    of    engineer    and 

electrician     1,200  1,200 

Salary  of  assistant  en- 
gineer           900  yuu 

Salary   of   six    watchmen 

at  $60  per  month 4,320  4,320 

Salary   of   one   carpenter      900  900 

Salaries    of    two    firemen 

at  $600  each 1,200  1,200 

Salary  of  plasterer 800  800 

Salaries  of  six  cleaners.   2,520  2,520 

Salary  of  one  driver 420  420 

Salary  of   W.   P.    Zuber, 


guide      in      charge      of 

paintings     480  480 

Labor  and  material  on 
Capitol  grounds,  keep- 
ing cemetery  and  for 
headstones  for  Confed- 
erate and  Texas  veter- 
ans in  State  Cemetery.  6,400        6,400 

Water,  light,  fuel  and 
contingencies    12,000      12,000 

Oil  and  waste  for  en- 
gines, dynamos,  8t«am 
pumps,  drawing  paper 
and    stationery    400  400 

Feed  for  teams 175  175 

Tools    200  200 

Pipes   and   fittings 500  500 

Repairing  and  painting 
Capitol  buildings  and 
cemetery  fence  and  re- 
pairing  furniture  in 
House  and  Senate 3,000        3,000 

Salary  of  one  elevator 
man    720  720 

To  purchase  lineolum  or 
carpets  for  the  several 
departments  of  the 
State  Capitol  building 
and  for  cleaning  and 
renovating  ca  r  p  e  t  s  in 
said  departments,  .to  be 

expended  in  two  years . .  2,000 

Total    $40,535     $38,535 

Provided,  that  the  head  of  this  de- 
partment keep  a  record  of  the  absences 
of  the  various  employes  and  the  reasons 
therefor,  whetlier  from  sickness,  vacation 
or  on  leave  of  absence,  and  that  the 
record  of  such  absences  be  incorporated 
in  the  report  made  annually  by  the 
head  of  said  department;  ana  provided 
further,  that  the  Superintendent  shall 
keep  an  itemized  account  of  the  expenses 
of  the  department  and  incorporate  the 
same  in  his  annual  report. 

Provided  further,  that  the  amounts 
herein  appropriated  for  each  item  as 
stated  herein,  and  no  more,  shall  be  paid 
out  of  the  general  revenue  for  Public 
Buildings  and  Grounds  during  the  fiscal 
years  beginning  September  1,  1909,  and 
ending  August  31,  1911,  and  no  surplus 
shall  be  diverted  from  one  account  to 
another  account;  and  provided  further, 
that  no  deficiency  shall  be  created,  nor 
shall  any  warrants  be  issued  nor  any 
obligations  be  incurred  in  excess  of  the 
amounts  herein  appropriated. 

STATE  PURCHASING  AGENT. 

Salary      of      Purchasing 

Agent     $2,000       $2,000 

Salary  of  chief  clerk l,20O         1,200 
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Salary  of  assistant  clerk      900 

Salary  of  porter 480 

Contingent    expenses 500 


900 
480 
500 


Total     $5080      $5080 

Provided,  that  the  head  of  said  de- 
partment keep  a  record  of  the  absences 
of  the  various  employes  and  the  reasons 
therefor,  whether  from  sickness,  vacation 
or  on  leave  of  absence,  and  that  the 
record  of  such  absences  be  incorporated 
in  the  report  made  annually  by  tne  head 
of  said  department. 

Provided,  that  the  amounts  herein  ap- 
propriated for  each  item  as  stated  here- 
in, and  no  more,  shall  be  paid  out  of 
the  general  revenue  for  the  State  Pur- 
chasing Agent  during  the  fiscal  years 
beginning  September  1,  1909,  and  ending 
August  31,  1911,  and  no  surplus  shall 
be  diverted  from  one  account  to  another 
account;  and  provided  further,  that  no 
deficiency  shall  be  created,  nor  shall  any 
warrants  be  issued  nor  any  obligations 
incurred  in  excess  of  the  amounts  herein 
appropriated. 

Provided  further,  that  the  State  Pur- 
chasing Agent  shall  advise  the  financial 
agent  of  the  State  Penitentiary  wnen 
any  department  or  State  institution  de- 
sires or  needs  any  furniture  or  machin- 
ery, or  anything  else  that  is  or  may 
be  manufactured  at  the  State  Peniten- 
tiary of  the  time  set  for  receiving  bids 
for  'said  articles.  Said  notification  shall 
be  made  by  means  of  sending  a  duplicate 
notice  to  any  public  advertisement  call- 
ing for  bids  by  registered  mail  to  the 
financial  agent  of  the  penitentiary  at 
Huntsville. 

Provided,  the  State  Purchasing  Agent 
is  hereby  authorized  to  sell  all  con- 
demned or  unserviceable  supplies  of  all 
kinds,  the  proceeds  of  such  sales  to  be 
covered  into  the  general  revenue. 

ADJUTANT  GENERAL'S  OFFICE. 

Salary  of  Adjutant  Gen- 
eral     $2,000       $2,000 

Salary  of  Assistant  Ad- 
jutant General,  who 
shall  be  chief  clerk 1,200         1,200 

Salary  of  Assistant  Ad- 
jutant General,  for  ex- 
officio  duties  in  assist- 
ing surviving  State 
troops  or  Rangers,  or 
their  surviving  wives, 
who  served  during  the 
period  from  February 
28,  1855,  to  December 
31,  1860,  on  the  frontier 
of    Texas    against    In- 


dian depredations  and 
Mexican  marauders  in 
making  title  to  pensions 
under  the  Act  of  Con- 
gress, approved  May  30, 
1908    300  300 

Salary  of  Quartermaster 
General  1,600         1,500 

Salary  of  assistant  clerk 
and  stenographer   1,000         1,000 

Salary  of  porter,  messen- 
ger and  armorer 480  480 

Stationery,  postage,  tele- 
graphing and  telephon- 
ing and  to  purchase 
typewriter   676  600 

Ranger  force  in  the  sup- 
pression of  lawlessness 
and  crime   25,000      25,000 

Payment  of  and  trans- 
portation and  subsist- 
ence for  the  Texas  Na- 
tional Guard  when 
called  into  actual  service 
under  the  law  and  for 
such  other  military  ex- 
penses incidental  thereto  5,000         5,000 

For  labor  in  arsenal  and 
store  room,  repair  of 
arms  and  equipment, 
laundry  and  repair  of 
uniforms  in  store  room, 
transportation  of  mili- 
tary stores  and  sup- 
plies, transportation  and 
expenses  of  officers 
serving  on  military 
courts  and  boards,  and 
transportation  and  ex- 
penses of  witnesses  ap- 
pearing before  military 
courts  and  boards \.  5,000         3,000 

Payment  of  transpora- 
tion  and  subsistence  of 
the  Texas  National 
Guard  for  camps  of  in- 
struction at  Camp  Ma- 
bry,  and  all  other  mili- 
tary expenses,  to  be 
used  in  two  years 25,000      25,000 

Files    100  100 

Rent  and  maintenance  of 
armories  and  purchase 
of  armory  equipment.,..  10,000       10,000 

Total  $77,266     $50,180 

Provided,  that  the  head  of  said  de- 
partment keep  a  record  of  the  absences 
of  the  various  employes  and  the  reason.^ 
therefor,  whether  from  sickness,  vaca- 
tion or  leave  of  absence,  and  that  the 
record  of  such  absences  be  incorporated 
in  the  report  made  annually  by  the  head 
of  said  department. 
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Provided,  that  the  amounts  herein  ap- 
propriated for  each  item  as  stated  here- 
in, and  no  more,  shall  be  paid  out  of 
the  general  revenue  for  the  Adjutant 
General's  oflBce  during  the  fiscal  years 
beginning  September  1,  1909,  and  ending 
August  31,  1911,  and  no  surplus  shall 
be  diverted  from  one  account  to  another 
account;  and  provided  further,  that  no 
deficiency  shall  be  created,  nor  shall  any 
warrants  be  issued  nor  any  obligations 
be  incurred  in  excess  of  the  amounts 
herein  appropriated. 

PUBLIC  PRINTING. 

First,    second    and    third 

class  printing  and  bind- 
ing,    and    for    printing 

papers    of    first,    second 

and      third      class      of 

printing    $25,000     $25,000 

Printing      and       binding 

Texas      reports,      Texas 

Civil      Appeal     Reports 

and      Texas       Criminal 

Reports    4,500         4,500 

Salary  of  Expert  Print- 
er    and     Secretary     of 

Printing    Board    / 1,500         1,500 

Salary   of   assistant   and 

bookkeeper     1,000         1,000 

For      advertising      State 

business    500  500 

Telephone   rent,    postage, 

stationery    and    files...       150  150 

Total     .^ $32,650     $32,650 

Provided,  that  the  amounts  Jierein  ap- 
propriated for  each  item  as  stated  here- 
in, and  no  more,  shall  l>e  paid  out  of 
the  general  revenue  for  public  printing 
during  the  fiscal  years  beginning  Sep- 
tember 1,  1009,  and  ending  August  31, 
1911,  and  no  surplus  shall  be  diverted 
from  one  account  to  another  account; 
and  provided  further,  that  no  deficiency 
shall  be  created,  nor  shall  any  warrants 
be  is'^ued  nor  any  obligations  be  in- 
curred in  excess  of  the  amounts  herein 
appropriated. 

UNIVERSITY    OF    TEXAS. 

For  the  maintenance, 
support  and  direction 
of  the  University  of 
Toxas,  including  re- 
pairs, extensions,  im- 
provenents  and  build- 
ings for  tlie  years  be- 
ginning September  1, 
1909,  and  ending  Au- 
gust   31,    1911,    all    the 


avaihible  University 
funds,  including  inter- 
est from  its  bonds, 
land  notes,  endow- 
ments and  donations, 
all  gifts  and  all  fees 
collected,  and  all  re-  " 
ceipts  whatsoever  from 
any  source. 

Provided,  that  the  following  appro- 
priation out  of  the  general  revenues  for 
the  support  and  maintenance  of  this 
institution  is  made  upon  the  expressed 
condition  that  the  board  of  regents  of 
the  University  of  Texas  shall  use  a  suffi- 
cient amount  of  the  available  funds  of 
the  University  for  the  purpose  of  build- 
ing a  heating  plant  and  a  library  build- 
ing and  to  erect  a  chenaical  laboratory 
at  the  Medical  Department  at  Galveston, 
and  to  make  such  repairs  for  the  Medi- 
cal Department  at  Galveston  as  the 
board  of  regents  may  deem  proper  and 
necessary. 


For      the      maintenance, 

support     and    direction 

of     the     University    of 

Texas,    for  the  two  years 

beginning   September    1, 

1909,  and  ending  Au- 
gust     31,     1911,      from 

the  general  revenue .  $230,000  $230,000 
Provided,  that  the  amounts  herein 
appropriatcfd  for  each  item  as  stated 
herein,  and  no  more,  shall  be  paid  out 
of  the  general  revenue  for  the.  Univer- 
sity of  Texas  during  the  fiscal  years  be- 
ginning September  1.  1909.  and  ending 
August  31,  1911,  and  no  surplus  shall 
be  diverted  from  one  account  to  another 
account;  and  provided  further,  that  no 
deficiency  shall  be  created,  nor  shall  any 
warrants  be  issued  nor  any  obligations 
be  incurred  in  excess  of  the  amounts 
herein  appropriated. 

MEDICAL  DEPARTMENT   AT  GAT^ 
VESTON. 

For  the  maintenance, 
support  and  direction 
of  the  Medical  Branch, 
including  repairs,  and 
improvements,  all  in- 
terest from  endow- 
ments or  donations,  all 
gifts,  and  all  fees  col- 
lected from  students, 
and  all  receipts  what- 
soever, from  any  source 
and  in  addition  there- 
to, from  the  general 
revenue    $55,000     $55,000 
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Provided,  that  the  amounts  herein 
appropriated,  for  each  item  as  stated 
l»(rein,  and  no  more,  shall  be  paid  out 
of  the  general  revenue  for  the  Medical 
Department  at  Galveston  during  the 
fiMcal  years  beginning  September  1, 
1909,  and  ending  August  31,  1911,  and 
no  surplus  shall  be  diverted  from  one 
at'count  to  another  account;  and  pro- 
vided further,  that  no  deficiency  shall 
be  created  nor  shall  any  warrants  be 
issued  nor  obligations  be  incurred  in 
excess  of  the  amounts  lierein  appro- 
priated. 

SAM  IIOUSTOX  NORMAL  INSTI- 
TUTE. 

For  support  and  main- 
tenance      $27,000     $27,000 

Scholarships    17,500       17,500 

For  library,  apparatus, 
repairs,  equipment,  im- 
provement     3,000         3,000 

For  the  construction  of 
a  building  for  teaching 
agriculture  and  indus- 
trial  arts,   complete    . .  20,000 

i'^quipment  for  said 
building    5,000 


Total 


.$72,600     $47,500 


Provided,  that  the  amounts  herein 
appropriated  for  each  item  as  stated 
herein,  and  no  more,  shall  be  paid  out 
of  the  general  revenue  for  the  Sam 
Houston  Normal  Institute  during  the 
fis<al  years  beginning  September  1, 
1909,  and  ending  August  31,  1911,  and 
no  surplus  shall  be  diverted  from  one 
account  to  another  account;  and  pro- 
vided further,  that  no  deficiency  shall 
be  created,  nor  shall  any  warrants  be 
issued  nor  any  obligations  be  incurred 
in  excess  of  the  amounts  herein  appro- 
priated. 

Provided,  that  each  Senator  and 
Hcpresentative  may  appoint  two  stu- 
dents to  said  Normal  School ;  and 

Provided  further,  that  any  appoint- 
ment not  made  or  any  appointment 
made  and  the  appointee  failing  to  at- 
tend said  scliool  that  portion  of  said 
fund  shall  revert  to  the  State  of  Texas. 

NORTH   TEXAS    STATE    NORMAL. 

For  support,  mainten- 
ance     $27,000     $27,000 

.^holarships    17,500       17,500 

For  construction  of 
Science    Building    35,000 

Equipment  for  Science 
building     5,000 

For    library,     apparatus, 


repairs,   equipment,   im- 
provement     3,000         3,000 

Installing    sewerage     .  .  .   2,000 

Total     $89,500     $47,500 

Provided,'  tljat  the  amounts  herein  ap- 
propriated for  each  item  as  stated  here- 
in, and  no  more,  shall  be  paid  out  of 
the  general  revenue  for  the  North  Texas 
State  Normal  during  the  fiscal  years  be- 
ginning September  1,  1909,  and  ending 
August  31,  1911,  and  no  surplus  shall 
be  diverted  from  one  account  to  another 
account;  and  provided  further,  that  no 
deficiency  shall  be  created,  nor  shall  any 
warrants  be  issued  nor  any  obligations 
be  incurred  in  excess  of  the  amounts 
herein   appropriated. 

Provided,  that  each  Senator  and  Rep- 
resentative may  appoint  two  students  to 
said  normal  school;  and  provided  fur- 
ther, that  any  appointment  not  made, 
or  any  appointment  made  and  the  ap- 
pointee failing  to  attend  said  school, 
that  portion  of  said  fund  shall  revert 
to  the  State  of  Texas. 

SOUTHWEST     TEXAS     NORMAL 
SCHOOL  AT  SAN  MARCOS. 

For  support  and  main- 
tenance     $27,000     $27,000 

Scholarships     17,500       17,500 

For  library  apparatus, 
repairs  and  equipment.   3,000         3,000 

Library  building  and 
equipment     15,000 

To  purchase  land  adjoin- 
ing the  San  Marcos 
Normal  School,  to  be 
approved  by  the  Gover- 
nor     ' 1,500 

Total    $64,000    $47,500 

Provided,  that  the  amounts  herein  ap- 
propriated for  each  item  as  stated  here- 
in, and  no  more,  shall  be  paid  out  of  the 
general  revenue  for  the  Southwest  Texas 
Normal  School  during  the  fiscal  years 
beginning  September  1,  1909,  and  ending 
August  31,  1911,  and  no  surplus  shall 
be  diver tedi  from  one  account  to  another 
account;  and  provided  further,  that  no 
deficiency  sliall  be  created,  nor  shall  any 
warrants  be  is.sued  nor  any  obligations 
be  incurred  in  excess  of  the  amounts 
herein  appropriated. 

Provided,  that  each  Senator  and  Rep- 
resentative may  appoint  two  students  to 
said  normal  school;  and  provided  fur- 
ther, that  any  appointment  not  made, 
or  any  appointment  made  and  the  ap- 
pointee failing  to  attend  said  school, 
that  portion  of  said  fund  shall  revert 
to  the  State  Treasury.  ^ 
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In  addition  to  the  appropriations 
made  by  this  act  for  the  support  ot  the 
several  State  normals,  the  Board  of  Edu- 
cation is  hereby  authorized  to  direct  and 
to  permit  each  of  such  normals  to  col- 
lect from  each  student  attending  the 
same  for  each  year  an  incidental  fee 
not  to  exceed  the  sum  of  $15,  and  shall 
direct  how  the  same  may  be  applied. 

GIRLS'    INDUSTRIAL    COLLEGE. 


500 
250 


600 


Salary  of  president $3,000 

Maintenance  and  sup- 
port, salaries  of  teach- 
ers     23,000 

For    student  labor 1,000 

Printing  bulletins,  cata- 
logues, etc 

Stationery  and  postage . . 

Telephone,  telegraph, 
small  printing  and  office 
supplies   500 

Materials  and  supplies 
for  the  several  depart- 
ments— ^brushes,  brooms, 
toilet  supplies,  chemi- 
cals, practice  materials, 
etc 

Support  of  summer 
school  for  industrial  in- 
struction, salaries  of 
teachers  and   supplies . . 

Light,  heat  and  power — 
coal,  wood,  gasoline  and 
electricity    1,250 

Library,  books  and  peri- 
odicals         300 

Improvements  and  re- 
pairs—  toilet  latrines, 
additions  to  radiators, 
plumbing,  lunch  coun- 
ter, closets  and  shelving  2,000 

Departmental  funds,  for 
purchase  of  apparatus, 
cases,  charts,  specimens, 
models      1,250 

Improvements  and  re- 
pairs  —  fences,  sheds, 
painting,  tool  house, 
shade  trees,  sidewalks, 
grading,  fertilizer  and 
wagon   shed    1,000 

Labor  needed  in  devlop- 
ing  and  properly  attend- 
ing to  grounds,  stock 
and    orchard     750 

Horses  and  implements 
for  use  on  the  place... 

Dairy,  feed,  silo  and  milk 
cans  and  poultry  feed . . 

Greenhouse  — •  seeds, 
plants,  pots,  worktables 
and  implements 100 

Athletic  grounds  —  grad- 
ing and   preparing 


100 
350 


$3,000 


23,000 
1,000 

600 
250 


600 


500 


1,000         1,000 

1,250 
300 


2,000 
1,250 

1,000 

750 
100 
350 

100 


75 


50 


ground  and  fixing  equip- 
ment for  tennis^  basket- 
ball and  open  air  calis- 
thenics      

President's  traveling  ex- 
penses —  institutes,  lec- 
tures, etc 

Regents  fund  —  for  ex- 
p  e  n  s  e  3  of  attending 
meetings  and  auditing 
books    600 

Contingent    expenses 750 

Water  works,  including 
sewerage,  hydrants,  cis- 
terns and  connections . .      500 

Commencement  expenses, 
p  r  o  g  r  ams,  invitations 
and  rentals  100 

Additional  equipment  for 
hospital     750 

For  renewing  and  in- 
stalling heating  plant..   7,600 

To  erect  assembly  room 
and  industrial  building .  36,000 


50 


500 
751) 


500 
100 


TotaJ    $82,075    $38,82:) 

Provided,  that  the  amounts  herein  ap- 
propriated for  each  item  as  stated  here- 
in, and  no  more,  shall  be  paid  out  of 
the  general  revenue  for  the  Girls'  In- 
dustrial College  during  the  fiscal  years 
beginning  September  1,  1909,  and  ending 
August  31,  1911,  and  no  surplus  shall 
be  diverted  from  one  account  to  another 
account;  and  provided  further,  that  no 
deficiency  shall  be  created,  nor  shall  any 
warrants  bo.  issued  nor  any  obligations 
be  incurred  in  excess  of  the  amounts 
herein    appropriated. 

Provided,  that  no  more  or  greater  mm 
of  money  shall  be  paid  to  the  president 
as  a  salary  than  the  sums  herein  ap- 
propriated for  each  year,  and  that  by 
the  acceptance  of  such  sums  of  money 
by  such  president  as  his  salary,  he  shall 
waive  any  claim  upon  the  State  for  any 
other  or  further  salary  which  may  be 
claimed  by  him  by  reason  of  pre-exist iii;» 
law  or  a  prior  action  of  the  board  of 
regents  of  said  Girls'  Industrial  Col- 
lege. 

AGRICULTURAL  AND  MECHANICAL 
COLLEGE. 


For  maintenance    $60,000 

Steam  plant 6,000 

Agricultural    department  1,000 
Mechanical       engineering 

department   900 

Horticultural  department 

and   equipment    1,000 

Veterinary   department. .      600 
Animal     husbandry      de- 
partment      * 750 


$60,000 
6,000 
1,000 

900 

1,000 
500 

750 
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Physics  department  and 
electricol    engineering  . .      900  900 

Botanical    department. . .       300  300 

Entomological    departm't     750  760 

Apiary   and    insectary . . .      800  800 

For  the  purpose  of  em- 
ploying by  the  State 
Entomogolist  local  as- 
sistants in  different 
parts  of  the  State  whose 
duties  shall  be  to  in- 
spect apiaries  and  to 
treat  foul  brood,  and  all 
other  contagious  dis- 
-eases  of  honey  bees,  pro- 
vided that  in  case  the 
State  Entomologist  can- 
not secure  a  local  assist- 
ant he  may  act  in  per- 
son and  in  such  case  his 
actual  traveling  ex- 
penses shall  be  paid  out 
of   this   appropriation . .   3,000        3,000 

Civil  engineering  depart- 
ment        1,000         1,000 

Care  of  grounds  and 
roads    1,000         1,000 

Cliemical    department...   1,500         1,500 

Fuel      2,000        2,000 

A '  <-hitect  ura  I  engineer- 
ing department 500  500 

President's  fund,  includ- 
ing postage,  telegrams, 
t  e  1  e  p  hone,  publishing 
catalogue,  circulars,  etc.  4,000         4,000 

Publishing   bulletins 1,000        1,000 

Provided,  the  board  of  directors  of  the 
Agricultural  and  Mechanical  College  are 
hereby  authorized  to  employ  anv  of  the 
above  named  and  mentioned  teachers  and 
employes  at  a  different  salary,  if  by 
them  deemed  best  and  advisable,  and 
to  make  the  necessary  modifications  and 
adjustment  of  the  various  items  for  run- 
ning expense  of  the  various  departments 
as  conditions  demand. 
For    hog   cholera,    serum 

experiments    1,000         1,000 

Student  labor 7,000        7,000 

For     support   and    main- 
tenance of  Beeville  Ex- 
perimental   Station    ...   3,500         3,500 
Provided,  that  all  proceeds  from  the 
sale  of  all  farm  and  dairy  products  of 
all  the  experimental  stations,  established 
and  to  be  stablished,  shall  be  paid  into 
the  State  Treasury  and  become  a  part  of 
the  general  revenue  of  the  State. 

For  support  and  mainte- 
nance of  Troupe  experi- 
mental station  3,500        3,500 

Provided,  that  all   proceeds  from  the 

sale  of  farm   and   dairy  products  shall 


be  paid  into  the  State  Treasury  and  be- 
come a  part  of  the  general   revenue   of 

the  State. 

Textile  school  '     750  750 

Board's  expenses   500  500 

Repairs  to  buildings  only  7,500        7,500 

To  erect  one  dormitory 
complete  and  equipped..60,000 

To  build  five  cottages 
for  professors  to  be  ex- 
pended in  two  years 10,000 

For  purchase  of  live 
stock,  to  be  expended  in 
two   years   2,500 

Civil  Engineering  De- 
partment equipment  ....  2,000        2,000 

Chemical  Department, 
addition  to  building 500 

Equipment  of  electrical 
engineering  building  ....  4,000        2,000 

Library,  books  and  peri- 
odicals       600  600 

Rewiring  buildings  2,000 

To  complete  basement  of 
dormitory  erected  by 
authority  of  Thirtieth 
Legislature 2,600 

To  install  a  central  heat- 
ing plant  15,000       10,000 

Total  $199,750  $114,250 

Provided,  that  this  appropriation  is 
conditioned  that  the  President  of  said 
Agricultural  and  Mechanical  College 
shall  require  some  one  of  the  industrial 
classes  .taught  at  said  college. 

In  addition  to  the  above,  the  interest 
on  $209,000  of  State  bonds  held  by  the 
Agricultural  and  Mechanical  College 
fund  is  hereby  appropriated  for  the  sup- 
port of  this  institution;  provided,  that 
the  board  of  directors  of  the  Agricultural 
and  Mechanical  College  o'  Texas  shall 
include  in  their  reports  the  number  of 
and  salaries  of  the  faculty  and  employes 
of  the  Agricultural  and  Mechanical  Col- 
lege and  of  the  Prairie  View  Normal 
School,  and  of  receipts  and  expenditures, 
itemized,  of  each  of  these  institutions, 
in  the  same  manner  as  the  law  requires 
of  the  board  of  regents  to  report  the  sal- 
aries and  number  of  the  faculty  and 
employes  and  the  receipts  of  the  Uni- 
versity of  Texas. 

Provided,  that  all  the  proceeds  of  the 
sale  of  farm  and  dairy  products,  surplus 
stock  and  worn  out  property  shall  be 
paid  into  the  State  Treasury  and  become 
a  part  of  the  general  revenue  of  the 
State. 

Provided,  first,  reports  shall  be  made 
quarterly  and  filed  with  the  Comptroller, 
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giving  an  itemized  statement  of  all 
niolleys  paid  out,  and  showing  from  what 
particular  fund  said  money  was  paid. 

Second,  the  full  amount  of  money 
taken  in  from  all  sources,  including  farm 
products,  dairy  products,  and  the 
amount  paid  in  by  each  student  for 
l)oard  and  other  items  during  the  term. 
Said  statement  shall  show  what  disposi- 
tion is  made  of  said  ftuul.  and  if  any 
surplus  remains  on  •hand  at  the  end  d^ 
any  school  year,  it  shall  be  remitted  to 
the  State  Treasurer. 

Provided,  further,  that  the  amounts 
herein  appropriated  for  each  item  as 
stated  herein,  and  no  more,  shall  be  paid 
out  of  the  general  revenue  for  the  Agri- 
cultural and  Mechanical  College  during 
the  fiscal  years  beginning  September  1, 
1909,  and  ending  August  31,  1911,  and 
any  surplus  shall  not  be  diverted  from 
any  account  to  any  other  account;  and 
provided  further,  that  no  deficiency  shall 
be  created,  nor  shall  any  warrant  be  is- 
sued nor  any  obligations  be  incurred  in 
excess  of  the  amounts  herein  appro- 
priated. 

PRAIRIE  VIEW  NORMAL. 

Maintenance  of  State 
students,  one  for  each 
Senator  and  Represen- 
tative     .$17,500     $17,500 

Provided,  each  appoin- 
tee shall  pay  one-half 
of  cost  of  maintenance. 
*  Agricultural  and  me- 
chanical  department    .  .   2,500         2,500 

Female  industrial  de- 
partment           800  800 

Library   and    laboratory.      750  750 

Stationery,  postage  and 
printing' 300  300 

Improvements  on  roads 
and    grounds    500  500 

Repairs   and   painting...    2.000         2,000 

Furniture  for  dormi- 
tories           500  500 

Student    labor     1,000         1,000 

Fences  and  bridges    ....       500  600 

To  erect  two  new  cot- 
tages  for  teachers    ....    1,500 

Completing  sewer  and 
water    system    3,000 

Canning   outfit    500 

Dairy  herd,  to  be  ex- 
pended   in    two   years . .      500 

Steam  plant  running  ex- 
penses           500  500 

To  erect  and  equip  one 
dormitory    complete     .  .20,000 


Provided,  that  the  receipts  from  sal»»s 
of  farm  and  dairy  products,  surplus 
stock  and  worn-out  property  shall  Im? 
paid  into  the  State  Treasury  and  be- 
come a  part  of  the  general  revenue*^  of 
the  State. 

Provided,  that  the  amounts  herein 
appropriated  for  each  item  as  staled 
herein,  and  no  more,  shall  be  paid  out 
of  the  general  revenue  for  the  Prairie 
View  Normal,  during  the  fiscal  year^ 
begiimiog  September  1,  1909,  and  enii- 
ing  August  31,  1911^  and  any  surplus 
shall  not  be  diverted  from  any  accnurit 
to  any  other  account;  and  provided  fur- 
ther, that  no  deficiency  shall  be  created, 
nor  shall  any  warrants  be  issued  nor 
any  obligations  be  incurred  in  exces?  cf 
the   amounts   herein   appropriated. 

TEXAS  STATE  BOARD  OF  HEALTH. 


Total     $52,350     $26,850 


Salary   of   President    ...$2,500 

Salary  of  Board  and 
mileage    3,200 

Salarv  of  Assistant 
Heafth    Officer     2,400 

Salary  of  Registrar  of 
Vital    Statistics    1,800 

Salary  of  chemist    1,800 

Salary  of  stenographer 
and   bookkeeper    1,200 

Salary  of  inspector    1,800 

Salary  of  filing  and  in- 
dex  and   general   clerk.      600 

Salary  of  Quarantine 
Officer  at  Galveston, 
when  actually  engaged 
in  service,  at  $200  per 
month     2,400 

Salary  of  engineer  on 
launch  at  Galveston,  at 
$75  per  month    900 

Salary  of  disinfector  at 
Galveston,  at  $60  per 
month     720 

Salaries  of  two  assist- 
ant disinfectors  at  Gal- 
veston, seven  months  in 
each  year,  at  $420 
each    820 

Salary  of  captain  of  dis- 
infecting vessel  at  Gal- 
veston, at  $100  per 
month     1,200 

Salary  of  engineer  on 
disinfecting  vessel  at 
Galveston  at  $100  per 
month     1,200 

Salaries  of  two  deck 
hands  on  disinfecting 
vessel  at  Galveston,  at 
$720    each    1,440 

Salary  of  quarantine 
officer    at    Sabine    Pass, 


$2,500 

1,200 
1,S(H) 

G(m:» 


2,400 


900 


820 


1,200 


1,200 


1,440 
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when  actually  engaged 
in    service,  at  $150   per 

month     1,800         1,800 

Salary  of  one  disinfec- 
tor    at   Sabine  Pass,   at 

$60   per  month    720  720 

Salary  of  one  boatman 
at    Sabine  Pass,  at  $50 

per    month     600  600 

Salary  of  engineer  at 
disinfecting  plant  at 
Sabine   Station,   at    $75 

per    month     900  900 

Salary  of  quarantine  in- 
spector at  Brownsville, 
when  actually  engaged 
in   service,  at  $150  per 

month     1,800         1,800 

Salaries  of  two  boatmen  • 
at      Brownsville,     when 
actually      engaged       in 
service,      at      $60      per 
month,  for  six  months.      600  600 

Salary  of  one  mounted 
guard  at  the  mouth  of 
the  Rio  Grande,  for 
seven    months,    at     $75 

per  month    525  525 

Salary  of  quarantine 
officer  at  Aransas  Pass, 
when  actually  engaged 
in  service,  at  $150  per 
month,-       for         twelve 

months    1,800         1,800 

Salary  of  boatman  at 
Aransas  Pass,  when  ac- 
tually engaged  in  serv- 
ice, at  $50  per  month . .  600  600 
For  erecting  house  at 
Aransas  Pass  for  quar- 
antine   officer    2,000 

Salary  of  quarantine 
guard  at  Corpus  Chris- 
ti,  to  be  under  the  su- 
pervision of  the  quar- 
*  antine  officer  at  Aran- 
sas Pass,  said  guard  to 
furnish  his  own  boat 
and  supplies,  at  a  sal- 
ary  of  $75   per   month, 

for  six  months    450  450 

Salary  of  quarantine 
officer  at  Velasco,  for 
twelve  months,  at  $150 
per  month,  when  actu- 
ally engaged  in  service  1,800  1,800 
Salary  of  boatman  at 
Velasco  for  six  months, 
at  $50  per  month,  when 
actually      engaged       in 

service' 300  300 

Salary  of  quarantine 
officer  at  Pass  Cavalla, 
for  six  months,  at  $150 


900 


300 


3,800 


900 


300 


1,800 


1,800 


per  month,  when  actu- 
ally engaged   in   service 

Salary  of  boatman  at 
Pass  Cavalla,  when  ac- 
tually engaged  in  serv- 
ice, at  $50  per  month, 
for  six  months    

Salary  of  quarantine 
inspector  at  El  Paso, 
while  engaged  in  actu- 
al services  for  the 
State,  at  $150  per 
month     1,800 

Salary  of  quarantine  in- 
spector at  Eagle  Pass, 
when  actually  engaged 
in  service,  at  $150  per 
month     1,800 

To  repair  wharf  at  the 
Quarantine  Station  at 
Galveston     

Salary  of  quarantine  in- 
spector at  Laredo, 
when  actually  engaged 
in  service,  at  $150  per 
month     1,800 

Traveling  expenses  and 
office  expenses,  includ- 
ing telegraphing  and 
telephoning,  and  main- 
tenance of  permanent 
quarantine  station,  ex- 
cept for  salaries  at 
Galveston,  Sabine  Pass, 
Velasco,  Cavalla,  Lare- 
do, Brownsville,  Eagle 
Pass  and  El  Paso,  for 
guarding  the  State  line 
at  other  places  against 
infectious  diseases  as 
may  become  necessary 
from  time  to  time  and 
for  necessary  repairs 
to  State  property,  for 
each    year    ". 12,000       12,000 

Miscellaneous    2,000         2,000 


1,800 


Total     $62,275     $56,475 

Provided,  that  the  President  of  said 
board  may  abolish  such  positions  as  are 
herein  set  forth  if,  in  his  judgment,  the 
'same  are  not  necessary  for  the  protec- 
tion of  the  public  health,  or  he  may  re- 
quire the  quarantine  officers  to  perform 
such  other  work  in  his  department  as 
he  may  think  for  the  interest  of  the 
public  health. 

Provided,  that  the  president  of  said 
board  shall  submit  to  the  Governor  at 
the  end  of  each  three  months  an  itemized 
report,  showing  tlie  manner  in  which 
said  funds  are  expended,  and  said  item- 
ized report  shall,  after  approval,  be  filed 
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with  the  Comptroller  for  public  inspec- 
tion. 

Provided,  that  the  head  of  said  depart- 
ment keep  a  record  of  the  absences  of 
the  various  employes  and  the  reasons 
therefor,  whether  from  sickness,  vacation 
or  on  Uave  of  absence,  and  said  report 
be  incorporated  in  the  report  made  an- 
nually by  the  head  of  said  department. 

Provided,  that  the  amounts  herein  ap- 
propriated  for  each  item  as  stated  here- 
in, and  no  more,  shall  be  paid  out  of  the 
general  revenue  for  the  Texas  State 
Board  of  Health  during  the  fiscal  years 
beginning  September  1,  1909,  and  ending 
August  31,  1911,  and  no  surplus  shall 
be  diverted  from  one  account  to  another 
account;  and  provided  further,  that  no 
deficiency  shall  be  created,  nor  shall  any 
warrants  be  issued  or  obligations  in- 
curred in  excess  of  the  amounts  herein 
appropriated. 

FISH  AND  OYSTER  CO>i:MISSI0NER. 

Salary  of  Commissioner.  .$1,800       1,800 

Office  rent,  traveling  ex- 
penses, stationery  and 
other  expenses  of  Com- 
missioner          650  650 

To  pay  balance  on  boat 
purchased  by  the  Com- 
mipsioner  to  be  paid  out 
of  the  revenues  of  the 
department     200 

To  establish  and  main- 
tain a  fish  hatchery, 
provided  same  shall  be 
paid  out  of  the  revenues 
of  this  department  to  be 
expended  in  two 
vears     $5000 


Total    $2,650      2,450 

Provided,  that  the  amounts  herein  ap- 
propriated for  each  item  as  stated  here- 
in, and  no  more,  shall  be  paid  put  of 
the  general  revenue  for  the  Fish  and 
Oyster  Commissioner  during  the  fiscal 
years  beginning  September  1,  1909,  and 
ending  August  31,  1911,  and  any  surplus 
shall  not  be  diverted  from  one  account 
to  ano.ther  account:  and  provided  fur- 
ther, that  no  deficiency  shall  be  created, 
nor  shall  any  warrants  be  issued  nor 
obligations  incurred  in  excess  of  the 
amounts  herein   appropriated. 

LIVE  STOCK  AND  SANITARY  COM- 
MISSION. 

To  pay  per  diem  and  ex- 
penses of  three -Commis- 
missioners     $2,000      $2,000 

To  pay  inspectors  at  $75 


per  month  while  in  ac- 
tual   service    and    such 

other   expenses   as   may 

be   necessary    \  10,500      10,500 

To    pay     one   veterinary 

surgeon    1,200        1,200 

Salary  of  bookkeeper  and 

stenographer    900  900 

To    pay   rent,    stationery 

and  other   expenses 400  400 


Total    $4,300       $4,300 

Provided,  that  the  amounts  herein  ap- 
propriated for  the  items  herein  stated, 
and  no  more,  shall  be  paid  out  of  the 
general  revenue  for  the  State  Mining 
Board  during  the  fijBcal  years  beginning 
September  1,  1909,  and  ending  August 
31,  1911,  and  no  surplus  shall  be  di- 
verted from  one  account  to  another  ac- 
count; and  provided  further,  that  no 
deficiency  shall  be  created,  nor  shall  any 
warrants  be  issued  or  obligations  in- 
curred in  excess  of  the  amounts  herein 
appropriated. 

PURE  FOOD  COMMISSION. 

Salary  of  Commissioner .  $2,000  $2,000 

Salary  of  Deputy  Com- 
missioner         1,200  1,200 

Salary  of  stenographer . .      600  600 

Salaries  of  two  inspectors  2,400  2,400 

Office  and  laboratory  sup- 
plies      r 600  300 

Stamps   and  stationery . .      250  250 

Costs   of  samples 500  500 


Total $15,000    $15,000 

Provided,  that  the  amounts  herein  ap- 
propriated for  each  item  as  stated  here-  I 
in,  and  no  more,  shall  be  paid  out  of  the 
general  revenue  for  the  Live  Stock  Sani- 
tary Commission  during  the  fiscal  years  i 
beginning  September  1,  1909,  and  ending 
August  31,  1911,  and  any  surplus  shall 
not  be  diverted  from  any  account  to 
any  other  account;  and  provided  fur- 
ther, that  no  deficiency  shall  be  created, 
nor  shall  any  warrants  be  issued  nor 
obligations  incurred  in  excess  of  the 
amounts  herein  appropriated. 

STATE  MINING  BOARD. 

Per  diem  of  State  Mining 
Board    $1,050      $1,0:)0 

Traveling  expenses  for 
board   250.  250 

Salary  of  State  Mine  In- 
spector     2,000        2,000 

Traveling  expenses  for 
inspector   1,000         1,000 
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Traveling   and    other  ex- 
penses      2,660 


2,950 


Total    $10,200     $10,200 

Provided,  that  the  head  of  said  depart- 
ment keep  a  record  of  the  absences  of 
the  various  employes  and  the  reasons 
therefor,  whether  from  sickness^  vacation 
or  on  leave  of  absence,  and  that  the 
record  of  such  absences  be  incorporated 
in  the  report  made  annually  by  the 
head   of  said  department. 

Provided,  that  the  amounts  herein  ap- 
propriated for  each  item  as  herem 
stated,  and  no  more,  shall  be  paid  out 
of  the  general  revenue  for  the  Pure  Food 
CommissioD  during  the  fiscal  years  be- 
ginning September  1,  1909,  and  ending 
August  31,  1911,  and  no  surplus  shall 
be  diverted  from  one  account  to  another 
account;  and  provided  further,  that  no 
deficiency  shall  be  created,  nor  shall  any 
warrants  be  issued  or  obligations  in- 
curred in  excess  of  the  amounts  herein 
appropriated. 

BUREAU  OP  LABOR  STATISTICS. 

Salary  of  Commissioner .  $2,000  $2,000 

Salary  of  clerk 1,200  1,200 

Postage  and  stationery..       100  150 

Office  furniture   '  •  -•      150  100 

Traveling  expenses   1,000  1,000 


Total    $4,450       $4,450 

Provided,  that  the  amounts  herein  ap- 
propriated for  each  item  as  stated  here- 
in, and  no  more,  shall  be  paid  out  of  the 
general  revenue  for  the  Bureau  of  Labor 
Statistics  during  the  fiscal  years  begin- 
ning September  1,  1909,  and  ending  Aug- 
ust 31,  1911,  and  no  surplus  shall  be  di- 
verted from  one  account  to  another  ac- 
count; and  provided  further,  that  no  de 
ficiency  shall  be  created,  nor  shall  any 
warrants  be  issued,  nor  shall  any  obliga- 
tions be  incurred  in  excess  of  the 
amounts  herein  appropriated. 

SUPREME  COURT. 

Salaries  of  three 
judges     $12,000     $12,000 

Salary  of  clerk 2,600        2,600 

Salary  of  stenographer 
and  law  clerk 1,500         1,600 

Salary  of  marshal,  who 
shall  be  appointed  by 
the  Chief  Justice,  whose 
duty  it  shall  be  to  at- 
tend the  sessions  of  the 
Supreme  Court  to  pre- 
serve order  and  execute 
its  orders  and  processes 


and  to  act  as  assistant 
librarian  and  to  keep 
the  library  open  from  8 
a.  m.  to  12  m.  and  from 
1  p.  m.  to  5  p.  m.,  ex- 
cept Sundays  and  holi- 
days, and  who  shall  be 
paid  $75   monthly 

Salary  of  porter  for 
court  room,  library  and 
clerk's  room   

Salary  of  porter  for  con- 
sultation room  

Record  books,  stationery 
and  furniture,  type- 
writers and  book  cases.. 

Postage  and  expressage.. 

Purchase  of  books  for 
Supreme  Court  library 
and  consultation  room, 
and  for  binding  books  to 
be  selected  by  the  Chief 
Justice    1,500     •   1,600 

Contingent  expenses  200  200 


900 


360 


360 


600 
150 


900 


360 
360 


600 
150 


Total  $20,070     $20,070 

Provided,  it  shall  be  the  duty  of  the 
said  clerk,  on  the  first  Monday  in  July, 
October,  January  and  April  of  each  year, 
to  make  a  report  to  the  Comptroller, 
showing  the  amount  of  such  fees  collect- 
ed each  year,  giving  the  number  of  the 
case,  but  not  necessarily  the  style  of  the 
case,  together  with  fees  from  other 
sources,  stating  in  each  instance  the 
source.  The  reports  shall  also  show  the 
amounts  paid  out  for  the  services  of  the 
deputy  clerk  or  clerks,  as  the  case  may 
be,  and  also  the  probable  amount  neces- 
sary to  pay  the  salaries  of  the  deputies 
for  the  ensuing  quarter,  which  amount 
may  be  retained  by  the  clerk.  The  re- 
port shall  be  accompanied  by  the  receipt 
or  receipts  of  the  State  Treasurer  for 
any  balance  that  may  remain  after  de- 
ducting from  the  amounts  received  the 
amounts  to  be  paid  out  and  so  retained. 

Provided,  that  the  amounts  herein  ap- 
propriated for  each  item  as  stated  here- 
in, and  no  more,  shall  be  paid  out  of  the 
general  revenue  for  tne  Supreme  Court 
during  the  fiscal  years  beginning  Septem- 
ber 1,  1909,  and  ending  August  31,  1911, 
and  any  surplus  shall  not  be  diverted 
from  any  account  to  any  other  account; 
and,  provided  further,  that  no  deficiency 
shall  be  created,  nor  shall  any  warrants 
be  issued  nor  obligations  incurred  in  ex- 
cess of  the  amounts  herein  appropriated. 
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COURT  OF  CRIMINAL  APPEALS. 


Salaries       of       three 

judges     $12,000 

Salary    of    stenographer 

and  bailiff  for  court 1,200 

Salary     of     stenographer 

for  court   1,200 

Postage    200 

Law  hooks,  to  be  selected 
by  the  presiding  judge       400 
Record    books    and    sta- 
tionery          400 

Salary  and  fees  of  At- 
torney General    2,500 

Telegraphing  and  contin- 
gent expenses  for  As- 
sistant Attorney  Gen- 
eral            60 

Salary  of  porter 480 

Contingent  expenses 300 

Salary  of  clerk 2,600 

Salary  of  deputy  clerk . .  2,000 

File  cases  for  Austin 260 

Telephone     48 


$12,000 

1,200 

1,200 
200 

400 

400 

2,500 


50 

480 

300 

2,500 

2,000 

48 


Total $23,628     $23,278 

Provided,  that  the  amounts  herein  ap- 
propriated for  each  item  as  stated  here- 
in, and  no  more,  shall  be  paid  out  of  the 
general  revenue  for  the  Court  of  Crimi- 
nal Appeals  during  the  fiscal  years  be- 
ginning September  1,  1909,  and  ending 
August  31,  1911,  and  any  surplus 
shall  not  be  diverted  from  any  ac- 
count to  any  other  account;  and  pro- 
vided further,  that  no  deficiency  shall  be 
created,  nor  shall  any  warrants  be  issued 
nor  obligations  incurred  in  excess  of  the 
amounts  herein  appropriated. 

COURT   OF  CIVIL  APPEALS,   FIRST 
DISTRICT. 


Salaries       of        three 

judges $10,500 

Salary  of  stenographer..      900 
Salary  of  bailiff 100 


Salary  of  porter 300 

Books   for   law  library . .  500 
Postage  and  box  rent. . .  150 
Record  books  and  station- 
ery    200 

Furniture,   including 

typewriter   200 

Contingent  expenses     ...  100 

Fuel,  light  and  ice 200 


$10,500 
900 
100 
300 
600 
150 

200 

100 
100 
200 


Total    $13,150     $13,050 

Provided,  that  the  amounts  herein  ap- 
propriated for  each  item  as  stated  here- 
in, and  no  more,  shall  be  paid  out  of  the 
general   revenue  for  the  Court  of  Civil 


Appeals,  First  District,  during  the  fiscal 
years  beginning  September  1,  1909,  and 
ending  August  31,  1911,  and  any  sur- 
plus shall  not  be  diverted  from  any  ac- 
count to  any  other  account;  and  pro- 
vided further,  that  no  deficiency  shall  be 
created,  nor  shall  any  warrants  be  issued 
nor  obligations  incurred  in  excess  of  thp 
amounts  herein  appropriated. 

COURT  OF  CIVIL  APPEALS,  SECOND 
DISTRICT. 


Salaries       of       three 

judges $10,500 

Salary  of  stenographer . ,  900 

Salary  of  bailiff 100 

Salary  of  porter 300 

Postage  and  box  rent 150 

Record  books  and  station- 
ery    200 

Telephone  and  ice 100 

Books  for  law  library . . .  500 

Contingent   expenses    ...  100 
Purchase    of    typewriter, 
furniture,     book     cases 

and    carpets    1,000 


$10,500 
900 
lOO 
30:» 
ISO 

200 
100 
500 
100 


TotAl  $13,850     $12,850 

Provided,  that  the  amounts  herefn  ap- 
propriated for  each  item  as  stated  here- 
in, and  no  more,  shall  be  paid  out  of  the 
general  revenue  for  the  Court  of  Civil 
Appeals,  Second  District,  during  the 
fiscal  years  beginning  September  1,  1909, 
and  ending  August  31,  1911,  and  any 
surplus  shall  not  be  diverted  from  any 
account  to  any  other  account;  and  pro- 
vided, further,  that  no  deficiency  shall 
l)e  created,  nor  shall  any  warrants  be 
issued  nor  obligations  incurred  in  excess 
of  the  amounts  herein  appropriated. 

COURT  OF  CIVIL  APPEALS,  THIRD 
DISTRICT. 


Salaries       of       three 

judges  $10,500 

Salary  of  bailiff 100 

Salary  of  porter 360 

Salary  of  stenographer. .  900 
Books    for    library    and 

consultation   room    500 

Record  books  and  station- 
ery    20O 

Postage  and  box  rent  . .  150 
Ice,     telegraphing,     tele- 
phoning and  express   . .  76 
Contingent  expenses  ....  100 


$10,500 
100 
360 
900 

500 

200 
160 

75 
100 


Total $12,885     $12,885 

Piovidod,  tliat  tl'o  nn'ount«<  herein  n'v 
irr)j)iiated  for  each  iloni  as  stated  here- 
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in  and  no  more,  shall  be  paid  out  of  the 
^neral  revenue  for  the  Court  of  Civil 
Ap|)eaU,  Third  District,  during  the 
fi'-cal  yeara  beginning  September  1, 
1009,  and  ending  August  31,  1911,  and 
any  surplus  shall  not  be  diverted  from 
any  account  to  any  other  account;  and 
provided  further,  that  no  deficiency 
sliall  be  created,  nor  shall  any  warrants 
lie  issued  nor  obligations  incurred  in  ex- 
cf^s  of  the  amounts  herein  appropriated. 

COURT      OF      CIVIL      APPEALS, 
FOURTH   DISTRICT. 

Salaries        of        three 

judges $10,500     $10,600 

Silarv    of    stenographer.  900  900 

Salary   of    bailiff    100  100 

Salary  of  porter   300  300 

Po-itace  and  box  rent...  150  150 
Rword    books     and     sta- 
tionery      200  200 

li^»ok8  'for   library    500  500 

Telephone,    express     and 

ice    100  100 

('r)nti.igent   expenses    .  . .  100  100 

Furniture     100  100 

Total    $12,950     $12,950 

Provided,  that  the  amounts  herein 
appropriated  for  each  item  as  stated 
litrein,  and  no  more,  shall  be  paid  out 
of  tlje  general  revenue  for  the  Court 
of  Civil  Appeals,  Fourth  District,  dur- 
injr  the  fiscal  years  beginning  Septem- 
Ut  K  1909,  and  ending  August  31,  1911, 
and  any  surplus  shall  not  be  diverted 
fr<>ni  any  account  to  any  other  account; 
anil  provided  further,  that  no  deficiency 
*hall  he  created,  nor  shall  any  warrants 
!»«♦  issued  nor  obligations  incurred  in 
e\ce!*s  of  the  amounts  herein  appro- 
priated. 

<OURT  OF   CIVIL  APPEALS,   FIFfH 
DISTRIC1\ 

Salaries        of        three 

judges    $10,500     $10,600 

Salary    of    stenographer.  900  900 

Salary   of   bailiff    100  100 

Salary  of   porter    300  300 

Record     books    and    sta- 
tionery      200  200 

Ifeokg  for   library    500  500 

Postage   and    box   rent..  150  150 

<^'<»ntingent   expenses    ...  100  100 

lelephone  and  ice    100  100 

Total    $12,850     $12,850 

Provided,  that  the  amounts  herein  ap- 
propriated for  each  item  as  stated  here- 
in, and  no  more,  shall  be  paid  out  of 
the   general    revenue    for    the   Court   of 


1  Civil  Appeals,  Fifth  District,  during 
the  fiscal  years  beginning  September  1, 
1909,  and  ending  August  31,  1911,  and 
any  surplus  shall  not  be  diverted  from 
any  account  to  any  other  account;  and 
provided  further,  that  no  deficiency 
shall  be  created,  nor  shall  any  warrants 
be  issued  nor  obligations  incurred  in 
excess  of  the  amounts  herein  appro- 
printed. 

COURT  OF   CIVIL  APPEALS,   SIXTH 
DISTRICT. 

Salary  of  three  judges.  .$10,500     $10,500 

Salary    of    stenographer.  900  900 

Salary    of   bailiff    100  100 

Salary   of   porter    300  300 

Record     books    and    sta- 
tionery      300  200 

Postage    and    box   rent..  150  150 

Books   for   library    750  500 

Contingent    expenses    . .  .  100  100 
Telephone,        ice,        fuel, 

light   and   express    ....  200  200 


Total 


..$13,300     $12,950 


Provided,  that  the  amounts  herein  ap- 
propriated for  each  item  as  stated  here- 
in, and  no  more,  shall  be  paid  out  of 
the  general  revenue  for  the  Court  of 
Civil  Appeals,  Sixth  District,  during 
the  fi.scal  years  beginning  September  1, 
1909,  and  ending  August  31,  1911,  and 
any  surplus  shall  not  be  diverted  from 
any  account  to  any  other  account;  and 
provided  further,  that  no  deficiency 
shall  be  created,  nor  shall  any  warrants 
be  issued  nor  obligations  incurred  in 
excess  of  the  amounts  herein  appro- 
priated. 

JUDICIARY. 

Salaries  of  sixty-nine 
district   judges    $207,000  $207,000 

Salaries  of  forty-four 
district    attorneys    22,000       22,000 

Salary  of  criminal  dis- 
trict   attorney     500  500 

Salaries  of  two  crim- 
inal   district    judges...   6,000         6,000 

Fees  and  costs  of  sher- 
iffs, clerks  'and  attor- 
neys in  felony  cases.  .310,000     310,000 

Expenses  of  attached 
witnesses    170,000     170,000 

Fees  of  county  judges, 
county  attorneys,  jus- 
tices of  the  peace,  sher- 
iffs and  constables  in 
examining   trials    37,000       37,000 

Salary  of  Supreme  Court 
reporter     3,000         3,000 
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Salary  of  assistant  Su- 
preme   Court    reporter.   3,000         3,000 

Salary  of  Court  of  Crim- 
inal   Appeals    reporter.   3,000         3,000 

To   pay   special  judges. .   4,000         4,000 

To  pay  costs  and  officers' 
fees  in  cases  escheated 
estates,  including  such 
cases  in  which  such 
costs  and  fees  have  al- 
ready accrued  and  are 
owing  by  the  State   . .  .       100  100 

To  pay  assistant  district 
attorneys    2,000         2,000 

Total     $767,600  $767,600 

Provided,  that  the  amounts  herein  ap- 
propriated for  each  item  as  stated  here- 
in, and  no  more,  shall  be  paid  out  of  the 
general  revenue  for  the  Judiciary  during 
the  fiscal  years  beginning  September  1, 
1909,  and  ending  August  31,  1911,  and 
any  surplus  shall  not  be  diverted  from 
any  account  to  any  other  account;  and 
provided  further,  that  no  deficiency  shall 
be  created,  nor  shall  any  warrants  be 
issued  nor  obligations  incurred  in  excess 
of   the  amounts  herein   appropriated. 

PENSIONS. 

Pay    to    veterans    under 

general    law $23,000     $21,000 

Pay  to  Confederate  pen- 
sioners    500,000     500,000 

Total    $523,000  $521,000 

Provided,  that  the  amounts  herein  ap- 
propriated for  each  item  as  stated  here- 
in, and  no  more,  shall  be  paid  out  of  the 
general  revenue  for  the  pensions  during 
the  fiscal  years  beginning  September  1, 
1909,  and  ending  August  31,  1911,  and 
any  surplus  shall  not  be  diverted  from 
any  account  to  any  other  account;  and 
provided  further,  that  no  deficiency  shall 
be  cieated,  nor  shall  any  warrant  bo 
issued  nor  obligation  incurred  in  excess 
of   the   amounts   herein    appropriated. 

PUBLIC  DEBT. 

Payment  of  interest  on 
public  debt   .  .■ $146,265  $146,265 

STATE   ORPHAN  HOME. 

Salary  of  superintendent, 
with  provisions  for  him- 
self and  family,  not  to 
exceed  in  value  $500  per 
year,  and  fuel,  lights, 
water  and  housing $1,500       $1,500 

Salary  of  matron .......      540  540 

Salary  of  industrial  man- 
ager        1,250         1,250 


Salary  of  seven  teachers.   2,520 

Salary  of  physician,  not 
to  live  at  home 

Salary   of  baker 

Salaries  of  three  cooks 
at   $200  each 600 

Salary  of  dining  room 
and  dairy  woman 

Salaries  of  three  laun- 
dresses      

Salaries  of  farm  laborers 
and  gardeners   

Salary  of  night  watchman 

Salary  of  trained  nurse 
in  hospital  at  $55  per 
month    660 

Salaries  of  four  assistant 
ward  matrons    1,380 

Salaries  of  three  seams- 
tresses     

Salary  of  engineer,  elec- 
trician  and   plumber . . . 

Salary  of  instructor  in 
shoe    shop     360 

Instructor  for  mattress 
;ind  broom  factory 600 

Material  for  broom  fac- 
tory     

Machinery  for  broom  fac- 
tory     ' 

Machinery  for  laundry.. 

Fuel     

Postage  and  stationery. 

School  and  kindergarten 
supplies     500 

Transportation     260 

Telephone    150 

Literature  for  reading 
room  and  Sunday  school      150 

General  maintenance  nec- 
essary to  the  support  of 
the  home;  this  shall  in- 
clude the  purchase  of 
all  bedding,  clothing, 
furniture  or  other  sup- 
plies necessary  for  the 
comfort  of  the  home^  in- 
cluding pay  for  board  of 
trustees  at  $5  per  day 
each    30,000 

Carpenter  and  black- 
smith, $50  per  month 
for  each  year 

Storekeeper  and  account- 
ant, provided  that  a 
record  of  all  supplies  re- 
ceived shall  be  kept 

Material  for  carpenter 
and  blacksmith    150 

For  repairing,  stuccoing 
and  painting,  plastering 
and  calcimining,  and 
painting  buildings,  fill- 
ing basement,  renewing 
floors,    ceiling,    livator- 


2,520 


600 
300 

600 

30(> 

600 

600 

240 

240 

600 

600 

600 
360 

600 
360 

720 
900 


500 


3,500 
250 


600 


800 


1,380 

720 

900 

360 

600 

500 

250 

250 

3.500 

250 

SOO 
250 
150 

150 


30,000 
600 

•  800 
150 
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ies,  sinks  and  baths, 
and  for  renewing  sew- 
erape  plant,  to  be  ex- 
pended in  two  years . . .  15,000 

Provided,  that  not  less 
than  $1500  of  said  sum 
shall  be  used  for  im- 
proving the  hospital 
and  the  board  .of  man- 
agers are  hereby  auth- 
orized to  locate  the  hos- 
pital in  such  building  as 
in  their  judgment  may 
be  deemed  best. 

For  material  and  work 
for  plumbing  and  elec- 
tric  lights    300  300 

For  material  and  labor 
for  fencing  and  building 
tank    200  200 

For  repairing  and  re- 
newing steam  heating 
plant  to  be  used  in  two 
yearn    4,000 

To  purchase  brick  and 
build  walks    400 

To  purchase  mules  and 
vehicles    400  200 

To  purchase  and  set  out 
orchard  and  forest  trees     300 

To  purchase  and  install 
new  boilers 2,400 

For  cisterns  and  water 
supply    600 


Total    $74,180     $51,780 

Provided,  that  the  amounts  herein  ap- 
propriated for  each  item  as  stated  here> 
in,  and  no  more,  shall  be  paid  out  of  the 
general  revenue  for  the  State  Orphan 
Home  during  the  fiscal  years  beginning 
September  1,  1009,  and  ending  August 
31,  1911,  and  any  surplus  shall  not  be 
diverted  from  any  account  to  any  other 
account;  and  provided  further,  that  no 
deficiency  shall  be  created  nor  shall  any 
warrants  be  issued  nor  obligations  be 
incurred  in  excess  of  the  amounts  herein 
appropriated;  provided,  that  all  pro- 
ceeds of  sale  of  all  products  raised  or 
manufactured  at  the  State  Orphan 
Home  shall  be  covered  into  the  State 
Treasury. 

STATE   LUNATIC   ASYLUM. 

Salary  of  superintendent, 

provided  he  shall  receive 

provisions  not  to  exceed 

in  value  $500  per  year, 

and   fuel,    lights,   water 

and  bousing  for  himself 

and  family $2,000      $2,000 

Salary  of   first  assistant 

physician    1,250         1,250 


Salaries  of  second,  third 
and  fourth  assistant 
physicians  at  $12  "lO  each  3,750 

Salary  of  steward,  store- 
keeper and   accountant.      900 

Salary  of  assistant  store- 
keeper and  stenographer     600 

Salary  of  druggist 600 

Salary  of  matron 600 

Salary  of  supervisor 480 

Salary  of  assistant  su- 
pervisor           420 

Salary  of  supervisoress . .      480 

Salary  of  assistant  su- 
pervisoress    420 

Chaplain  300 

Salary  of  outside  super- 
visor and  head  farmer.      550 

Salary  of  chief  engineer 
and  plumber 1,100 

Salary  of  assistant  engi- 
neer and  electrician 550 

Salary  of  assistant  engi- 
neer  and    plumber 550 

Salary  of  gardener  and 
florist     320 

Salary  of  chief  cook 550 

Salarv  of  first  assistant 
cook* 320 

Salary  of  second  assistant 
cook    320 

Salaries  of  nine  assistant 
cooks    2,160 

Salary  of  baker 480 

Salary  of  two  assistant 
bakers    480 

Salary   of   carpenter 600 

Salary  of  blacksmith 420 

Salary  of  plasterer  and 
painter     540 

Salaries  of  four  firemen 
at  $360  each 1,440 

Salaries  of  twenty- two 
night  attendants  6,600 

Salary  of  head  laundry- 
man  or  laundress 480 

Salary  of  assistant  head 
laundryman  or  laun- 
dress         300 

Salary  of  twelve  laun- 
dresses    2,880 

Salary  of  head  seamstress     300 

Siiary  of  one  knitting 
machine  operator    420 

Salary  of  one  assistant 
machine  operator 240 

Salaries  of  seven  scam- 
stresses  1,680 

Salaries  of  eighty  attend- 
ants   19,200 

Salaries  of  two  trained 
nurses    840 

Salary  of  scavenger 240 

To   pay   farm   hands ....      900 


3,750 

900 

600 
600 
600 
480 

420 
480 

420 
300 

550 

1,100 

550 

550 

320 
550 

320 

320 

2,160 
480 

480 
600 
420 

540 
1,440 
6,600 

480 

30x1 

2,880 
300 

420 

240 

1,680 

19,200 

840 
idbO 
900 
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360 


360 


480 
480 
400 

720 
450 


Salary  of  dairyman 

Salaries  of  two  assist- 
ant  dairymen  480 

Salary  of  tailor 480 

Salary  of  shoemaker 400 

Salariej  of  four  dining 
room  girls    720 

Salary  of  butcher 450 

Support,  maintenance, 
groceries,  fuel,  lights 
and  water,  pay  of  board 
of  managers,  including 
mileage,  drugs,  medical 
stores  and  surgical  in- 
struments     $132,500  $132,500 

Dry  goods  and  clothing .,  23,000      23,000 

Furniture   and   beds    2,200 

Transportation  of  pa- 
tients         700 

Literature  and  amuse- 
ment       600 

Trees  and  seeds 250 

Farm  machinery  and 
tools   300 

En^neers'  nnd  carpen- 
ters'  tools    200 

Horses,  mules,  cows  and 
hogs    500 

Bridges,  culverts  and 
grounds    300 

Repairs  to  be  used  in 
two  years  on  buildings 
only  ' 15.000 

Wagons,  hacks  and 
harness    450 

To  build  new  laundry...   8,300 

Convert  ing  1  a  u  n  dr  y 
building  into  ward  for 
fifty    inmates    4,000 

Macliinerv  for  new  laun- 
dry   ....' 2,500 

To  erect  and  equip  com- 
plete, two  buildings  for 
consumptive  patients — 
first    year     35,000 

Additional  appropriation, 
to  be  used  when  new 
buildings  provided  for 
are  completed.  Mainte- 
nance and  support  in- 
including  dry  goods 
and  clothing  and  addi- 
tional  employes    11,000 


2,200 

700 

600 
250 

300 


200 


500 
300 


150 


Total     $284,050  $230,860 

Provided,  that  the  amounti  herein  ap- 
propriated for  each  item  as  'stated  here- 
in, and  no  more,  shall  be  paid  out  of  the 
general  revenue  for  the  State  Lunatic 
Asylum  during  the  fiscal  years  begin- 
ning September  1,  1009,  'and  ending 
August  31,  1911,  and  any  surplus  shall 
not  be  diverted  from  any  account  to 
any    other   account;    and   provided   fur- 


ther, that  no  deficiency  shall  be  created, 
nor  shall  any  warrants  be  issued  nor 
obligations  incurred  in  excess  of  the 
amounts   herein  appropriated. 

Provided,  that  all  fees  collected  from 
non- indigent  patients  treated  at  the 
Pasteur  Institute  may  be  used  as  di- 
rected by  the  board  of  managers  and 
superintendent  for  the  purpose  of  its 
proper  support  and  operation,  and  that 
a  record  of  all  fees  so  collected  shall 
be  kept  and  an  itemized  account,  show- 
ing each  item  of  expenditure  made  out 
of  such  funds,  and  a  detailed  account 
made  and  included  in  an  annual  report 
of  the  hospital  to  the  Governor. 

SOUTHWESTERN   INSANE   ASYLUM. 

Superintendent  each 
year,  with  provisions 
for  himself  and  family, 
not  to  exceed  in  value 
$500  each  year,  and 
fuel,    light,    water    and 

housing    $2,000  $2,000 

First    and    second    phy- 
sicians, $1,250  each...\.  2,500  2,500 
Third       assistant       phy- 
sician   and    pathologist  1,250  1,250 
Storekeeper  and  account- 
ant      900  900 

Assistant  storekeeper 
and     accountant,     clerk 

and  office  assistant 480  480 

Druggist    600  600 

Matron    600  600 

Supervisoress  480  480 

Assistant    supervisoress . ,  420  420 

Supervisor    480  480 

Assistant  supervisor  .  .  .  460  450 
Outside     supervisor    and 

head   farmer    550  550 

Chief  engineer 1,100  1,100 

Assistant    engineer    and 

electrician   550  550 

Assistant     engineer     and 

plumber     550  550 

Three  firemen   1,080  1.080 

Gardener   and    florist 320  320 

Chaplain    300  3^)0 

Chief  cook    550  550 

First  assistant  cook   300  300 

Five    assistant    cooks...  1,000  1.000 

Baker     480  480 

Assistant   baker    240  240 

Salary   of   carpenter    . .  .  600  600 

Blacksmith    400  400 

Painter    and    plasterer . .  480  4S0 
Tailor  and  tailoress    ...  400  400 
To   pay   for   shoe  repair- 
ing      360  360 

Three   dining  room  girls  540  540 

Four   farm   hands    720  720 

Twelve    night    watches..  3,600  3,600 
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Head  laundress  or  laun- 

dryman    480  480 

Assistant      head       laun- 
dress  or   laundryman. .      300  300 

Six   laundresses    1,140         1,140 

Head  seamstress   300  300 

Five   seamstresses    1,200         1,200 

Two      trained        nurses, 

$420    each     840  840 

Fifty  attendants    12,000       12,000 

Dairyman    360  360 

Assistant    dairyman     . . .      240  240 

One   butcher     450  450 

Scavenger     240  240 

Support,        maintenance, 

prix-eries,     fuel,     lights 

and      water;       pay      of 

board  of  managers,  in- 
cluding  mileage,    drugs, 

niHical  stores  and  sur- 

{jical    instruments    72,000       72,000 

Dry  goods  and  clothing.  12,000       12,000 

Transportation  of  pa- 
tients     '. 500  500 

Literature  and  amuse- 
ments          400  400 

Cows,  horses,  mules  and 
bojrs    300  300 

Wapons,  hacks  and  har- 
ne-^s    200  200 

Trees,  peed,  farm  ma- 
chinery and   tools    ....      300  300 

K.ngineers'  and  carpen- 
ters'  tools    100  100 

Bridsfp'^,  culverts  and 
in-ounds    200  200 

iloneral  repairs  and 
painting  for  buildings 
only    3,000         3,000 

.Additional  appropria- 
tion to  be  used  when 
new  buildings  provid* 
ed  for  are  completed. 
Maintenance  and  sup- 
lort,  including  dry 
goods  and  clothing  and 
additional  employes,  to 
l)e  expended  in  two 
years    40,000 

To  enlarge  power  plant 
and  to  purchase  new 
hoilers  and   machinery.  10,000 

To  erect  and  equip  east 
wing  to  present  hospi- 
tal, complete  and  con- 
necting  passage    15,000 

To  build  consumptive 
building  for  male  and 
female  and  equipment, 
complete    20,000 

To  erect  and  equip  wing 
to  present  female 
ward,    complete    ! 45,000 

To  erect  and  equip  wing 

82-8 


to  present  male  wards, 
complete    45,000 

Enlarging  laundry  and 
purchase  of  laundry 
machinery    2,500 

To  purchase  iron  ket- 
tles steam  cookers  and 
meat  grinders  for  kit- 
chen         600 

Furniture    and    beds 1,200 

Provided,  that  the  Su- 
perintendent may  sell 
such  horses,  hacks, 
wagons,  and  clothing 
and  machinery,  and  in- 
vest the  proceeds  in 
like  property. 


1,200 


Total 


$270,100  $172,000 


Provided,  that  the  amounts  herein  ap- 
propriated for  each  item  as  stated  here- 
in, and  no  more,  shall  he  paid  out  of  the 
general  revenue  for  the  Southwestern 
Insane  Asylum  during  the  fiscal  years 
beginning  September  1,  1909,  and  end- 
ing August  31,  1911,  and  any  surplus 
shall  not  be  diverted  from  any  account 
to  any  other  account;  and  provided  fur- 
ther, that  no  deficiency  shall  be  created 
nor  shall  any  warrants  l)e  issued  nor 
obligations  incurred  in  excess  of  the 
amounts   herein   appropriated. 

NORTH   TEXAS   HOSPITAL   FOR 
INSANE. 

Salary  for  Superintend- 
ent, with  provisions  for 
himsdf  and  family,  not 
to  exceed  in  value  $500 
per  year,  and  fuel, 
lights,  water  and  hous- 
ing  $2,000       $2,000 

Support,  maintenance, 
groceries  and  fuel, 
lights  and  water;  pay 
of  board  of  managers, 
including  mileage, 
drugs,  medical  stores 
and  surgical  instru- 
ments     185,000     185,000 

Dry  goods  and  clothing, 32,000       32,000 

Salaries  of  first,  second- 
third,  fourth  and  fifth 
assistant  phvsicians, 
$1250  each  . . . .' 6,250        6,250 

Salary  of  clerk  and 
storekeeper    900  900 

Salary  of  assistant 
storekeeper  and  sten- 
ographer          600  600 

Salary  of   druggist    600  600 

Salary  of   matron    600  600 

Salary    of    supervisor . . .      480  480 
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Salary  of  as'^i-^tant  su- 
pervisor          420  420 

Salary  of  outside  super- 
visor and  head  farmer.      550  550 

Salary    of   supervisoress-      480  480 

Salary  of  assistant  su- 
pervisoress          420  420 

Salary  of  chief  engineer 
and  plumber 1,100         1,100 

Salary  of  assistant  engi- 
neer and  electrician ....      5oU  550 

Salary  of  assistant  engi- 
neer   and    plumber 550  550 

Salaries  of  six  firemen..   2,160         2,160 

Salary  of  gardener  and 
florist     -320  320 

Chaplain    300  300 

Salary  of  chief  cook 550  650 

Salary  of  assistant  cook.      320  320 

Salaries  of  eight  under 
cooks    1,920         1,920 

Salary   of  baker 550  550 

Salary  of  two  assistant 
bakers    480  480 

Salary  of  carpenter 600  600 

Salary   of   blacksmith...      400  400 

Salary    of    plasterer 480  480 

Salary    of    painter 480  480 

Salary  of  assistant 
painter     360  360 

Salary  of  tailor  or 
tailoress     400  400 

Salary  of  shoemaker 400  400 

Salaries  of  five  dining 
room  girls    1,080         1,080 

Salaries  of  twenty  night 
attendants     6,000         6,000 

Salaries  of  six  farm 
hands     1,080         1,080 

Salary  of  head  laundry- 
man  or  laundress 480  480 

Salary  of  assistant  head 
laundryman.  o  r  laun- 
dress          300  300 

Salaries  of  thirteen  laun- 
dresses        3,120         3,120 

Salaries  of  four  trained 
nurses    1,680         1,680 

Snlaiv  of  head  seam- 
stress           300  300 

Salaries  of  two  outside 
night  watchmen 720  720 

Salaries  of  'ten  seams- 
tresses       2,400         2,400 

Salary  of  mattress  maker      300  300 

Salaries  of  110  attend- 
ants     26,400       26,400 

Salary  of  dairyman 360  360 

To  erect  two  buildings 
and  provide  equipment 
complete  for  consump- 
tive  patients    35,000 

Additional  appropriation 
to  be  used  when  new 
buildings  are  completed. 


Maintenance  and  sup- 
port, *  including  dry 
goods  and  clothing  and 
additional  employes,  sec- 
ond year 

Scavenger     240 

^  Salary   of   two   assistant 

I    dairymen     480 

;  Transportation     800 

I  Butcher     450 

Furniture  and  beds 3,000 

.General    repairs     and    . 
I    painting    10,000 

Literature  and  amuse- 
ment          750 

Fire  department    500 

Trees  and  seeds 400 

Horses,  mules,  cowb  and 
hogs     500 

Engineers*  and  carpen- 
ters'   tools    300 

Bridges,  culverts  and 
grounds    1,500 

Laundry  machinery  and 
repairs    500 

Fencing   250 

Wagons,  hacks  and  har- 
ness          300 

Mowers,  plows  and  farm 
tools    300 

Overhauling  steam  heat- 
inff  plant,  main  build- 
ing         7,500 

To  erect  two  pavilions 
first  year    3,600 


5.500 
240 

480 

800 

450 

3,000 

5,000 

750 
50O 
400 

500 

300 

300 

500 
250 

300 

300 


Total    $352,810  $306,010 

Provided,  that  the  interest  on  all  se- 
curities held  by  the  lunatic  asylum  fund 
are  hereby  appropriated  in  part  pay- 
ment of  the  appropriation  of  the  three 
lunatic  asylums,  the  remainder  of  the 
appropriation  to  be  paid  out  of  the  gen- 
eral revenue.  All  moneys  now  in  or 
which  may  hereafter  be  paid  into  the 
State  Treasury  for  the  board  and  treat- 
ment of  nonindigent  patients  and  sales 
of  personal  property  of  the  three  luna- 
tic asylums  shall  be  paid  over  to  the 
State  Treasurer  monthly  and  credited 
by  him  to  the  general   revenue. 

And  provided  further,  that  the 
amounts  herein  appropriated,  for  each 
item  as  stated  herein,  and  no  more, 
shall  be  paid  out  of  the  general  revenue 
for  the  North  Texas  Hospital  for  lnsan«» 
during  the  fiscal  years  beginning  Sep- 
tember 1,  1909,  and  ending  August  31, 
1911,  and  any  surplus  shall  not  be  di- 
verted from  any  account  to  any  other 
account;  and  any  balance,  if  any,  re- 
maining shall  revert  to  the  State  Treas- 
ury; provided  further,  that  no  deficiency 
shall  be  created,  nor  shall  any  warrants 
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be  issued  nor  obligations  incurred  in 
excess  of  the  amounts  herein  appro- 
priated. 

EPILEPTIC  COLONY. 

Salary  of  superintendent, 
provided  he  shall  receive 
provisions  not  to  exceed 
$^00  per  year,  and  fuel, 
li<;hts,  water  and  hous- 
ing for  himself  and 
family    $2,000       $2,000 

Salary  of  assistant  phy- 
sician         1,250         1,250 

Salary*  of  storekeeper  and 
accountant    900  900 

Salary  of  matron  and  su- 
pervisoress    480  480 

Salary  of  supervisor 480  480 

Salary  of  druggist 600  600 

Salary  of  engineer  and 
electrician     1,100         1,100 

Salary  of  assistant  engi- 
neer          480  480 

Salary  of  two   firemen . .      600  600 

Salary  of  laundryman  or 
laundress     360  360 

Salaries  of  four  laun- 
dresses at  $240  each...      960  960 

Salary  of  head  steams- 
tress    300  300 

Salaries  of  three  seams- 
tresses for  the  first  year 
and  four  for  the  second 
year  at  $240  each 720  960 

Salaries  of  three  dining 
room  girls  for  the  first 
year  and  four  for  the 
fiecond  year    720  960 

Salaries  of  twenty- five 
night  and  day  attend- 
ants for  the  first  year 
and  twenty-eighth  for 
the  second   year 6,000        6,720 

Salary  of  outside  night 
watchman    360  360 

Salaries  of  two  skilled 
nurses    720  720 

Salarv  of  head  farmer 
and 'gardener   480  480 

Salary  of  two  farm 
hands     : 480  480 

Salary  of  dairyman 300  300 

Salaries  of  seven  cooks.   2,100        2,100 

Salary  of  carpenter 480  480 

Salary   of  baker 360  360 

Salary  of  chaplain 150  150 

Salaiy  of  shoemaker 360  360 

Salary  of  painter  and 
plasterer   480  480 

For  maintenance,  includ- 
ing groc^ies,  transpor- 
tation, medical  stores, 
surgical   instruments 


and  tools,  drugs,  and 
pay  of  managers,  water, 
lights,     fuel,     including 

mileage    35,000 

.  Tailor's  supplies 200 

;  Literature     and     amuse- 

i    ments     300 

!  For  dry  goods,  beds  and  . 

bedding    6,000 

Horses,  mules,  cows  and 

hogs    300 

Transportation     300 

For  trees  and  seeds 250 

Farm    and  ground 300 

To  purchase  furniture...    1,000 
Wagons,  hacks  and  harr 

ness    300 

To  install  filtering  plant  5,000 

To  install  coal  bins 1,500 

To    erect    standpipe    and 

install  hydrants    7,500 

To  build  one  new  cottage 

and   equip  same 15,000 

To  install  sewage  farm . .   5,000 


40,000 
250 

300 

5,000 

300 
300 
300 
300 
1,000 

300 


Total    $100,170    $72,470 

Provided,  that  the  amounts  herein  ap- 
propriated for  each  item  as  stated  here- 
in, and  no  more,  shall  be  paid  out  of  the 
general  revenue  for  the  Epileptic  Colony 
during  the  fiscal  years  beginning  Sep- 
tember 1,  1909,  and  ending  August  31, 
1911,  and  any  surplus  shall  not  be 
diverted  from  any  account  to  any  other 
account;  and  provided  further,  that  no 
deficiency  shall  be  created,  nor  shall  any 
warrants  be  issued  nor  any  obligations 
be  incurred  in  excess  of  the  amounts 
herein   appropriated. 

BLIND  INSTITUTE. 

Salary  of  superintendent, 
provided  he  sh.all  re- 
ceive provisions  not  to 
exceed  in  value  $500  per 
year,  and  fuel,  lights, 
water  and  housing  for 
himself  and   family $2,000       $2,000 

Salary  of   oculist 900  900 

Salarv  of  medical  attend- 
ant ^ 600  600 

Salary  of  storekeeper 
and  accountant,  with 
board    900  900 

Salary  of  matron,  with 
board  for  twelve  months      600  600 

Salary  of  assistant  ma- 
tron) with  board  for 
nine   months    450  450 

Salary  of  principal 1,350         1,350 

Salary  of  teacher  junior 
grade  for  boys 900  900 

Salary  of  teacher  junior 
grade   for  girls 900  900 
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Salaries  of  two  teachers 
(one  intermediate,  one 
sub-intermediate  grade) 
for  boys,  $75  per  month 
for  nine  months  each..    1,360         1,350 

Salaries  of  two  teachers 
(one  intermediate,  one 
sub-intermediate  grade) 
for  girls,  }p/5  per  month 
for  nine  months  each..    1,350         1,350 

Salary  of  teacher,  pri- 
mary grade,  for  girls, 
nine  months 675  675 

Salary  of  teacher,  pri- 
mary grade,  for  boys, 
nine  months  .  .• 675  675 

Salary  of  teacher,  sub- 
primary  grade,  for  boys, 
nine  months  . .  .  i 675  675 

Salary  of  teacher,  sub- 
primary  grade,  for  girls, 
nine  months   676  675 

Salary  of  teacher,  kind- 
ergarten, nine  months. .      810  810 

Salary  of  teacher  in  type- 
writing and  telephoning 
for  nine  months  at  $75 
per  month    675  675 

Salary  of  teacher  of  pipe 
organ,  piano  and  har- 
mony, nine   months 765  765 

Salary  of  teacher  of 
piano,  mandolin  and 
guitar,    nine    months . .  .      765  765 

Salary  of  teacher  of  vocal 
music,  nine  months 675  675 

Salary  of  teacher  in  or- 
che'stral  instruments, 
nine    months 810  810 

Salary  of  teacher  of 
piano  tuning  and  re- 
pairing and  keeping  all 
pianos  in  tune  and  re- 
pair,  nine   months 675  675 

Salary  of  assistant  teach- 
er in  orchestral  instru- 
ments, piano  and  cornet, 
nine  months   675  675 

Salary  of  teacher,  violin 
and  piano,  nine  months      675  675 

All  above  without  board, 
except  six,  who  do  dor- 
mitory duties  and  other 
resident  work ;  provided, 
the  superintendent  in 
his  report  to  the  board 
of  trustees  shall  give 
the  name  of  every 
teacher  in  this  depart- 
ment who  gets  board. 

Salary  of  music  reader, 
nine  months,  without 
board    675  675 

Salary  of  teacher,  girls' 
industrial      department, 


nine     months,     without 

board    500  500 

Salaries  of  two  seams- 
tresses, girls'  industrial 

department,       nine 

months,     with     board, 

$225  each    450  450 

Salary  of  housekeeper  for 

large  boys,  nine  months, 

with  board   225  225 

Salary   of   teacher,  boys' 

industrial      department, 

twelve   months,   without 

board 600  600 

Salary  of  assistant  teach- 
er,  boys*  industrial   de- 

p  a  rtment,      without 

board    400  400 

Salary  of  physical  direc- 
tor, nine  months,  with- 
out board    540  540 

Salary  of  nurse  for  sick 

boys,  nine  months,  with 

board    400  400 

Salary  of  three  seams- 
tresses,    three     mouths, 

with  board 225  225 

Salary  of  nurse  for  sick 

girls,  nine  months,  with 

board    400  400 

Salary  of  moni tress  and 

seamstress     for     small 

boys,  with  board 300  300 

Salary  of  monitress  and 

seamtress      for      small 

girls,   with  board 300  300 

Salai7   of  monitress   for 

dining  room,  study  hall 

and     associate     duties, 

with  board   300  300 

Salary  of    night    watch- 

m  a  n,     twelve     months, 

without  board   600  600 

Salary  of  engineer,  elec- 
trician     and      plumber, 

twelve      months,      with 

board    and    lodging    for 

self     900  900 

Salary  of  carpenter  and 

painter,  twelve  months, 

with  board 480  480 

Salary  of  assistant  engi- 
neer,    electrician     and 

plumber,  twelve  months, 

with  board   460  450 

Salary     of     hostler     and 

yardman,      twelve 

months,  with  board 300  300 

Salary  of  chief  yardman, 

twelve     months,     with 

board    300  300 

Salary  of  office  assistant 

and    steongrapfaer,         * 

twelve      months,      with 

board   300  300 
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Salary  of  janitor  of 
school       building,      nine 

months,  with  board 225  226 

Salaries  of  one  baker  and 
five  cooks,  nine  months, 
with  board,  $270  each.  1,620  1,620 
Salaries  of  four  dining 
room  ^irls,  nine  months, 
with  board,  $180  each..      720  720 

Salaries     of    four    cham- 
bermaids,   nine    months, 
with  board,  $180  each..      720      .      720 
Salary  of  one  head  laun- 
dress, nine  months,  with 

board    270  270 

Salaries  of  five  assistant 
laundresses,  nine 
months,     with     board, 

$180  each 900  900 

Salary  of  one  cook  for 
three    summer     months, 

with  board 60  60 

Salary  of  one  chamber- 
maid   for  three  summer 

months,  with  board 60  60 

Salary  of  one  laundress 
for      three     summer 

months,  with  board 60  60 

Salaries  of  five  trustees, 
$60      each,      payable 

monthly     300  300 

Transportation  for  indig- 
ent   pupils    1,400         1,400 

I>rv   goods    and   clothing 

for   indigent   pupils 1,900         1,900 

Fuel    3,500        3,500 

Water  and  fights 1,200         1,200 

To  purchase  pianos,  mu- 
sic in  ordinary  and  in 
line  and  point  print, 
dissected  maps,  globes, 
apparatus  for  school, 
furniture,  kindergar- 
ten materials,  sowing 
machines,  and  materi- 
al for  girls'  industrial 
department ;  and  the 
Superintendent  of  the 
institution  is  author- 
ized to  exchange  the 
old  pianos  now  in  the 
institution  for  new 
pianos  at  such  a  price 
as   he   may   be   able   to 

get   them    2,000         2,000 

General  repairs  to 
buildings  and  grounds, 
painting  bufldings  and 
fences,  enameling  iron 
beds  and  bath  tubs,  re- 
pairing and  upholster- 
ing furniture,  pur- 
chasing bath  tubs,  floor 
coverings,  furniture, 
floor      and        furniture 


finishing,    dining    room 

and    kitchen    belongings  2,600 

Stamps,  copy  books,  sta- 
tionery,   etc 350 

Maintenance  for  girls' 
industrial    department.      800 

Maintenance  for  boys* 
industrial    department.   3,000 

To  buy  two  horses  with 
privilege  of  exchanging 
two  unservi  ceable 
horses  in  the  trade, 
harness  and  repair  of 
wagonette,  buggy  and 
surrey,  to  be  expended 
in    two   years    350 

Groceries,  provisions, 

supplies,  printing,  med- 
icines, supplies  for  ocu- 
list, contingent  and 
miscellaneous    expen8es.20,500 

For  re-wiring  for  elec- 
tric lights  all  old 
buildings,  carrying  ser- 
vice from  power  plant, 
installing  switchboard 
in  power  house,  and 
panel  boxes  on  each 
floor  of  all  buildings 
and  putting  light  sys- 
tem in  first  class  con- 
dition, and  re- wiring 
the  system  of  house 
phones    3,300 

For    conduits     4,300 

Addition  to  laundry 
building  and  extension 
of  power  house  chim- 
ney     2,000 

To  purchase  two  metal 
washers,  one  collar 
folder  and  one  convey- 
or dry  room    1,000 

For  purchasing  one 
boiler,  repairing  other 
boilers,  building  fur- 
naces and  for  purchas- 
ing gasoline  or  steam 
engine     1,500 

For  adding  second  story 
to  mattress  building 
and  erecting  an  east 
wing,  including  heat- 
ing, wiring,  etc.,  there- 
by making  a  safe  and 
adequate  industrial 
building    8,800 

For  overhauling  plumb- 
ing system  and  putting 
tho  same  in  first  class 
condition    3,400 

Kor  repairing  steam 
boating  system  and  for 


2,500 
350 
800 

3,000 


20,500 
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putting    the    system    in 

first    class    condition . .  .   3,500 


Total    $99,405     $71,255 

Provided,  that  the  amount  herein  ap- 
propriated for  each  item  as  stated  here- 
in, and  no  more  shall  be  paid  out  of 
the  general  revenue  for  the  Blind  In- 
stitute during  the  fiscal  years,  begin- 
ning September  1,  1909,  and  ending  Au- 
gust 31,  1911,  and  no  deficiency  shall 
be  created;  provided  further,  that  no 
surplus  shall  be  diverted  from  one  ac- 
count to  another  account,  nor  shall  any 
warrant  be  issued  or  obligation  incurred 
in  exi'ess  of  the  amounts  herein  appro- 
priated. 

DEAF  AND  DUMB  ASYLUM. 

For  superintendent;  pro- 
vided, be  shall  receive 
.provisions  not  to  ex- 
ceed in  value  $600  per 
year,  fuel,  water  and 
housing  for  himself 
and    family    $2,000       $2,000 

Salary  of  principal, 
without    board    1,350         1,350 

SaU\ry  of  first  teach- 
er,   without   board 1,000         1,000 

f^lalary  of  second  teach- 
er,   without   board 1,000         1,000 

Salary  of  third  teach- 
er,   without   board 1,000         1,000 

Salary  of  fourth  teach- 
er,  without    board 720  720 

Salary  of  fifth  teach- 
er,   without    board 720  720 

Salary  of  sixth  teach- 
er,   without   board 720  720 

Salary  of  seventh  teach- 
er,   without    board 720  720 

Salary  of  eighth  teach- 
er,   without    board 720  720 

Salary  of  ninth  teach- 
er,   without    board 720  720 

Salary  of  tenth  teach- 
er,  without   hoard    630  630 

Salary  of  eleventh  teach- 
er,  without   board    630  630 

Salary  of  twelfth  teach- 
er,  without   board    630  630 

Salary  of  one  manual 
teacher,    without    l>oard      630  630 

Salary  of  first  oral 
teacher,    without    board  1,000         1,000 

Salary  of  second  oral 
teacher,    without    board      900  900 

Salary  of  third  oral 
teacher,    without    board      800  800 

Salary  of  fourth  oral 
teacher,    without    board      780  780 


1  Salary  of  fifth  oral 
teacher,    without    board 

Salary  of  sixth  oral 
teacher,    without    board 

Salary  of  seventh  oral 
teacher,    without    board 

Salary  of  eighth  oral 
teacher,    without    board 

Salary  of  ninth  oral 
teacher,    without    board 

Salary  of  tenth  oral 
teacher,    without    board 

Salary  of  eleventh  oral 
teacher,    without    board 

Salary  of  twelfth  oral 
teacher,    without    board 

Salary  of  thirteenth 
oral  teacher,  without 
board    

Salary  of  five  addition- 
al oral  teachers,  without 
board,  at  $600  per  year 

Salary  of  art  teacher, 
without   board    

Salary  of  instructor  in 
printing,   without   board 

Salary    of   instructor    in 

shoemaking,         without 

board     '. 

Salary  of  instructor  in 
carpentry,  without 
board     

Salary  of  instructor  in 
tailoring,  without  board 

Salary  of  instructor  in 
sewing    

Salary  of  instructor  in 
painting,  without  board 

Salary  of  storekeeper 
and    accountant    

Salary  of  matron    

Salary    of    housekeeper.. 

Salary  of  supervisor  for 
boys    

Salary  of  second  super- 
visor for  boys    

Salary  of  two  super- 
visoresses  for  girls, 
$400    each    

Salary  of 
visoresses 
boys    

Salary  of  night  watch- 
man, without  board  .... 

Salary  of  electrician,  en- 
gineer and  plumber, 
without  board  . . '. 

Salary  of  assistant  en- 
gineer  and    plumber. . . . 

Salaries  of  two  trained 
nurses,  with  board,  $480 
each    

Salary  of  one  night  su- 
pervisoress,  with  board. 


600 


.  720 


800 


two     super- 
for      small 


600 


3,000 

3,000 

720 

720 

720 

720 

720 


720 

720 

720 

720 

480 

480 

600 

600 

900 
480 
550 

900 

480 
550 

480 

480 

480 

480 

800 


800 

800 

600 

600 

900 

900 

600 

600 

960 

960 

300 

300 

120 

720 

720 

720 

720 

720 

720 

720 

720 

720 

-720 

720 

600 

600 

600 

600 
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Salary   of   gardener    300  300 

Salaries    of  two   laborers      480  480 

Salary  of  foreman  of 
laundry    450  460 

Salaries  of  six  assistant 
laundresses   1,200         1,200 

Salary  of  baker   480  480 

Salary  of  chief  cook 480  480 

Salary  of  one  assistant 
cook  for  12  months 300  300 

Salaries  of  two  assistant 
cooks,  at  $250  each, 
for  10  months    600  600 

Salaries  of  two  chamber- 
maids          480  480 

Salaries  of  six  dining 
room    girls     1,080         1,080 

Supplies  and  provisions ..  36,000      36,000 

Water,  light  and  power..  3,100         3,100 

Furniture,  furnishings 
and  mattresses   1,200         1,200 

Clothing  and  transporta- 
tion   for   indigents 2,500         2,500 

Art  material 150  150 

Salaries  of  board  of  trus- 
trc-es,  $60  per  year  each, 
for  one  meeting  per 
month    300  300 

Dry    goods,   blankets 1,000         1,000 

Medical  attention   1,000         1,000 

Literary  and  school  sup- 
plies       500  600 

Harness   and   tools 100  100 

Bepairs  on  buildings  and 
grounds    1,600         1,600 

For    care    and    mainten-  ^ 

ance   and   education  for 
the  blind-deaf   2,000        2,000 

Laundry  machinery  and 
repairs   to   same 200  200 

Five  hundred  feet  of  new 
jnittering,  new  ventila- 
tors and  repairs  on  tow- 
ers,  main   building    ...    1,115 

Building  and  equipping 
now  kitchen,  enlarging 
dining  room  and  store 
room     7,500 

Span  of  mules  and  wag- 
ons, provided  old  ones 
may  be  given  in  ex- 
change         250 

Machinery  for  shoe  shop     660 

To  build  additional  dor- 
mitory complete    17,000 

To  equip  new  dormitory 
and  provide  new  toilets  3,000 


Total    $123,035     $93,620 

Provided,  that  the  interest  on  all  se- 
curities held  by  the  Deaf  and  Dumb 
Asylum  funds  are  hereby  appropriated, 
the  remainder  to  be  paid  out  of  the 
general  revenue;  and  provided  further, 
that  the   amounts   herein    appropriated 


for  item  as  stated-herein,  and  no  more, 
shall  be  paid  out  of  the  general  revenue 
for  the  Deaf  and  Dumb  Asylum  during 
the  fiscal  years  beginning  September  1, 
1909,  and  ending  August  31,  1911,  and 
any  surplus  shall  not  be  diverted  from 
any  account  to  any  other  account;  and 
provided  further,  that  no  deficiency  shall 
be  created,  nor  shall  any  warrants  be 
issued  nor  obligations  incurred  in  excess 
of   the   amoun&   herein   appropriated. 


RAILROAD    COMMISSION. 


Salaries    of    three    Com 
niissioners     $1 

Salary  of  secretary 

Salary  of  one  rate  clerk 

Salary  of  one  general 
clerk     

Salary  of  one  general 
clerk     

Salary  of  one  porter. . . . 

Salary  of  one  expert  ac- 
countant     

Salary  of  one  assistant 
expert  accountant  and 
rate    clerk    

Salary  of  one  expert  rate 
clerk    

Salary  of  one  expert  as- 
sistant rate  clerk  

Salary  of  civil  engineer. 

Salary  of  one  stenog- 
raphic clerk   

For  contingent  expenses, 
sheriffs'  fees,  transpor- 
tation of  clerks  and 
Commissioners  when 
necessary,  furniture,  fix- 
tures and  files,  postage, 
stationery,  books,  tele- 
graphing, telephone  and 
express  charges,  for 
printing  blanks,  maps, 
pamphlets,  rulings,  tar- 
iffs, and  for  other  neces- 
sary  expenses    


2,000 
1,700 
1,500 


$12,000 
1,700 
1,500 


1,200    1,200 


1,200 
480 


1,200 
480 


2,700    2,700 


1,800 

1,800 

2,700 

2,700 

2,500 
3,000 

2,500 
3,000 

900 


900 


6,600    6,600 


Total  $38,180  $38,180 

STATE   PENITENTIARIES. 

The  proceeds  of  all  convict  labor,  or 
so  much  thereof  as  may  be  necessary, 
are  herein  appropriated  for  maintenance 
and  Fupport,  but  of  which  proceeds  no 
more  than  the  following  sums  shall  be 
paid  for  the  purposes  herein  set  forth 
for  the  fiscal  years  ending  August  31, 
1910,   and   August   31,   1911: 

For  conveying  convicts  to 

the  penitentiaries $12,000     $12,000 

Thrt  proceeds  of  all  products,  manu- 
factured or  otherwise,  of  the  peniten- 
tiary, and  all  proceeds  arising  from  the 
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lease  of  convicts  and  from  all  other 
sources  shall  be  reported  to  the  Governor 
on  tUe  first  day  of  each  month,  and 
statements  of  all  expenses  or  obligations, 
whether  for  salaries  paid,  labor  perform- 
ed, purchase  of  material,  supplies  or 
provisions  or  otherwise,  and  all  receipts 
arising  from  any  source  wliatever,  shall 
be  made  to  the  Governor  monthly;  pro- 
vided, said  accounts  shall  be  itemized, 
showing  to  whom  salaries  are>  paid  and 
for  what  service,  and  the  time  of  said 
service,  and  accompanied  by  vouchers 
by  said  employe;  and  provided  further, 
that  such  monthly  statements,  when  ac- 
companied by  all  vouchers  endorsed  for 
services  rendered,  supplies  purchased  or 
otherwise,  as  provided  in  Section  1  of 
this  act,  when  submitted  to  and  ap- 
proved by  the  Governor  shall  be  deemed 
sufficient  authority  for  the  Penitentiary 
Board  to  retain  such  amount  of  money 
or  moneys  on  hand  to  meet  the  expendi- 
tures set   forth   in   such   statement. 

Provided,  that  the  amount  herein  ap- 
propriated for  each  item  as  stated  here- 
in, and  no  more,  shall  be  paid  out  of 
the  general  revenue  for  the  State  peni- 
tentiaries during  the  two  tiscal  years 
beginning  September  1,  1909,  and  ending 
August  31,  1911,  and  any  surplus  shall 
not  be  diverted  from  any  account  to  any 
other  account;  and  provided  further, 
that  no  deficiency  shall  be  created,  nor 
shall  any  warrants  be  issued  nor  any 
obligations  be  incurred  in  excess  of  the 
amounts  herein  appropriated. 

Provided,  that  the  Penitentiary  Board 
are  hereby  authorized  to  pay  out  of  the 
money  to  the  credit  of  the  penitentiary 
in  addition  to  the  amounts  paid  under 
the  law,  the  necessary  traveling  ex- 
peiises  of  inspectors  and  other  employes 
of  the  penitentiary  when  traveling  on 
the  State's  business. 

THE    STATE    INSTITITTE    FOR    THE 
TRAINING  OF  JUVENILES. 

Salary  of  superintendent, 
with  provisions  for  him- 
self and  family,  not  to 
exceed  in  value  $500 
per  year,  and  fuel, 
lights  and  water  and 
housing  for  himself  and 
family' $1,800       $1,800 

Salary  of  accountant 900  900 

Salary  of  farm  super- 
visor        (M)0  600 

Salary  of  engineer    720  720 

Salary  of  assistant  en- 
gineer           500  600 

Salaries  of  two  teachers, 
$480  each    900  960 


Salaries  of  two  teachers, 

$600  each    1,200 

Salaries    of     16    guards, 

$360  each    5,760 

Salary  of  baker  and  cook     360 
Salary    of    druggist    and 

nurse    400 

Salary  of  physician    400 

Salary  of  chaplain 300 

Maintenance 32.000 

Fuel    2,500 

Books  and  slates   500 

Postage  and  express  ....      400 

Medicine    450 

Discharge  and  transpor- 
tation         1,800 

Literature  and  library  . .      350 

Farm   implements    400 

To  purchase  mules;  pro- 
vided the  superintend- 
ent may  exchange  old 
mules  now  on  hand  in 
part  payment  of  same  1,500 
School     room     furniture, 

including  organ    600 

To  erect  bam  for  protec- 
tion of  cows,  reapers 
mowers,  wagons  and 
farm  tools  and  for  stor- 
ing coal  and  cotton  seed  $,000 

Fencing  material    600 

To  erect  a  steel  tank  and 
tower  not  less  than  25,- 
000  gallons  capacity  ..  3,000 
For  repairs  to  buildings. .  1,500 
To  erect  and  equip  a 
hew  building  for  dor- 
mitory, school  room 
and  dining  room  pur- 
poses, together  with 
the  necessary  school 
furniture,  dormitory 
beds,  kitchen  and  din- 
ing room  furnishings, 
both  the  building  and 
furnishings  to  be  com- 
plete; also  for  leveling 
and  imr  roving  the 
ground,  building  fence 
and  cement  walks 
around    said    building.  .30,000 


1,200 

5.760 
360 

400 
41M) 
300 

36,0<>» 

2,500 

5<)0 

400 

4oU 

1,800 

350 
400 


1,500 


Total    $94,400     $57,800 

Provided,  that  the  head  of  said  insti- 
tution keep  a  record  of  the  absences  of 
the  various  employes  and  the  reasons 
therefor,  whether  from  sickness,  vaca- 
tion or  on  leave  of  absence,  and  8ai<J 
record  of  such  absences  shall  be  incor- 
porated in  the  report  made  annually  by 
the  head  of  said  department. 

Provided,  that  the  amounts  herein 
appropriated  for  each  item  as  stated 
herein,  and  no  more,  shall  be  paid  out 
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of  the  general  revenue  for  the  State 
Institution  for  the  Training  of  Juve- 
niles during  the  fiscal  years  beginning 
September  1,  1909,  and  ending  August 
31,  1911,  and  no  surplus  shall  be  di- 
verted from  one  account  to  another  ac- 
count; and  provided  further,  that  no 
deficiency  shall  be  created,  nor  shall 
any  warrants  be  issued  or  obligations 
incurved  in  excess  of  the  amounts  here- 
in appropriiitcd. 

Provided,  that  the  Superintendent  of 
the  State  Institution  for  the  Training 
of  Juveniles  is  hereby  required  to  rent 
sufTicient  land  to  keep  all  inmates  em- 
ployed. 

CONFEDERATE    HOME. 

Salary  of  Superintend- 
ent, with  provisions  for 
himself  and  family,  nojt 
to  exceed  $500  per 
year,  and  fuel,  lights, 
water  and  housing  ...$1,500  $1,600 
Groceries,      fuel,     lights, 

water,  feed,  including 
pay  for  monthly  meet- 
ings of  board  of  mana- 
gers, burial  of  the  dead 
and     compensation      of 

chaplain 45,000       45,000 

Salary   of    surgeon    1,500         1,500 

For    treatment     of     ear, 

eye  and   nose    300  300 

Salary      of      storekeeper 

and      accountant,      who 

nhall    be    bookkeeper . . .       900  900 

Salary  of   matron    480  480 

Salary    of     apothecary..      600  000 

Salary   of   chief   cook...      550  550 

Salary  of  baker    400  400 

Salaries    of    two    assist- 
ant cooks,  at  $240  each     480  480 
Salary  of  chief  waiter. .      300  300 
Salaries  of  nine  waiters, 

at  $180   each    1,620         1,620 

Salary     of      chief     cook 

at    hospital     540  540 

Salary  of  assistant  cook 

at   hospital     300  300 

Salary      of      stewardess 

and    assistant     hospital 

matron     480  480 

Salary   of    one     trained 

nurse    (male)     480  480 

Salary       of         assistant 

nurse    420  420 

Salaries     of     two    night 

niirsps    720  720 

Salaries      of       six     day 

nurses    ..     ._ 1,800         1,800 

Salaries  of  two  hospital 

waiters    430  430 

Salary  of  one  barber   . .      360  360 


Salary  of  one  head  laun- 

dryman    480 

Salary  of  five  laundress- 
es,   at    $15    per    month 

each    900 

For   shoe  repairing   ....      400 
Salary  of  carpenter  and 

plumber    480 

Salary    of    seamstress . . .      240 
Salary  of  one  yard  man     240 
To     pay     hostler,     post- 
master,    wood  chopper, 
day     and    night   guard, 
and   fire   chief   to   work 

at  the  Home   850 

Salary  of  master  of  roll      240 

Furniture    and    beds 600 

Clothing,      hats      and 

shoes    11,000 

Transportation    200 

Books,  periodicals,  news- 
papers     and       postage 

stamps    50Q 

Salary  of  driver  of  de- 
livery   wagon    300 

Painting    and    repairing 

of    buildings    10,000 

Medical  supplies  and  in- 
struments     1,800 

Kitchen,      dining      room 

and   laundry   supplies*  .      600 
For     roads,     paths    and 

grounds    500 

Improvement  of  grounds 
and  beautifying  the 
same,  to  be  expended 
under  the  supervision 
of  a  competent  land- 
scape   gardener     2',000 


480 


900 
400 

480 
240 
240 


850 
240 
600 

11,000 
200 


500 
300 
500 
1,800 
500 
500 


2,000 


Total    $90,390    $80,890 

Provided,  that  the  board  of  managers 
are  hereby  authorized  to  sell  such  ar- 
ticles of  clothing,  hats,  shoes,  queens- 
ware,  dry  goods  and  supplies  as  are  of 
no  use  to  the  home,  and  apply  the  pro- 
ceeds to  the  needs  of  said  home. 

Provided,  that  the  amounts  herein  ap- 
propriated for  each  item  as  stated  here- 
in, and  no  more,  shall  be  paid  out  of  th.e 
general  revenue  for  the  Confederate 
Home  during  the  fiscal  years  beginning 
September  1,  1909,  and  ending  August 
31,  1911,  and  any  surplus  shall  not  be 
diverted  from  any  account  to  any  other 
account;  and  provided  further,  that  no 
deficiency  shall  be  created,  nor  shall  any 
warrants  be  issued  nor  any  obligations 
be  incurred  in  excess  of  the  amounts 
herein    appropriated. 

DEAF,  DUMB  AND  BLIND  ASYLUM 
(COLORED). 

Salary  of  superintendent  $1,500     $1,500 
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Salary  of  principal 
teacher     075  675 

Salaries  of  five  class 
room  teachers  and  one 
music  teacher  at  $50  per 
month   for  nine  months  2,700         2,700 

Salary  of  instructor  in 
broom  and  mattress 
making    450  450 

Salary    of    shoemaker . . .      450  450 

Salai^    of    seamstress . . .      360  360 

Salary    of    matron 360  360 

Salary  of  laundress  and 
one  assistant    420  420 

Salary  of  night  watch- 
man          300  300 

Salary  of  engineer  and 
plumber     600  600 

Salary    of    preceptress..       360  360 

Salary  of  cook  and  as- 
sistant           600  500 

Salary  of  farmer  and 
gardener- 300  300 

Salary  of  monitor  fqr 
large   boys    270  270 

Furniture    200  200 

Books     175  175 

For  stationery,  postage 
and  printing   100  100 

Clothing  for  indigent 
pupils     600  600 

Tools  for  shop  and  ap- 
paratus          150  150 

Repairs  and  general  im- 
provement     3,000         1,000 

Groceries  and  miscellan- 
eous     10,000       10,000 

Salary  of  Board  and 
mileage    300  300 

Salary  of   oculist 600  600 

Salary  of  instructor  in 
tailoring    450  450 

Transportation  for  indig- 
ent pupils   500  500 

Total $25,320     $23,320 

DEPARTMENT  OF  INSURANCE  AND 
BANKING. 

Salary  of  Commissioner. $2,500  $2,500 
Salary    of    Commissioner 

as     chairman     of     the 

State       Fire        Rating 

l^oanl    500  500 

Salary   of   actuary 2,000         2,000 

Salary  of  chief  clerk 1,700         1,700 

Salary  of  bank  clerk 1,350         1,350 

Salary  of  assistant  bank 

clerk     1,200         1,200 

Salary  of  stenographer . .  1,200  1,200 
Salary     of    stenographer 

for  bank  department . . .      900  900 

Salary  of  certificate  clerk  1,200         1,200 


Salary  of  bookkeeper  and 
record  clerk   1,200 

Salary  o!  statistical 
clerk     1,200 

Salary  of  porter  and  file 
clerk    480 

Expenses  of  Commission- 
er in  enforcing  insur- 
ance laws   1,500 

Postage,  stationery,  tele- 
graph and  express 1,500 

Rent  of  telephone 60 

Binding  annual  state- 
ments of  insurance  com- 
panies            50 

Contingent  expenses 100 

Publishing  insurance 
laws   500 

Office  furniture,  including 
one  typewriter  500 

Shelving,  to  be  expended 
in   two  years 500 

To  pay  salaries  and  ex- 
penses and  clerical  help 
of  the  State  Fire  Rating 
Board,  under  the  pro- 
visions of  the  law  enact- 
ed by  the  First  Called 
Session  of  the  Thirty- 
first  Legislature    10,000 


1,200 
1,200 


480 


1,500 

1,500 
60 


50 
100 


10,000 


Total    $30,140     $28,640 

The  Commissioner  of  Insurance  and 
Banking  is  hereby  authorized  to  appoint 
a  sufficient  number  of  bank  examiners 
not  to  exceed  one  examiner  for  each 
forty  banks  subject  to  examination  by 
or  under  the  direction  of  the  Commis- 
sioner, each  to  be  paid  a  salary  not  to 
exceed  $2000  per  annum;  provided,  said 
salaries  and  expenses  shall  be  paid  out 
of  the  proceeds  of  fees  charged  for  ex- 
amination of  banks  subject  to  examina- 
tion by  the  Commissioner;  provided,  fur- 
ther, that  all  fees  collected  for  such  ex- 
aminations, or  so  much  as  may  be  nec- 
essary, are  hereby  appropriated  to  pay 
the  salaries  and  necessary  traveling  ex- 
penses of  said  bank  examiners. 

Provided,  that  the  head  of  such  de- 
partment keep  a  record  of  the  absences 
of  the  various  employes  and  the  reasons 
therefor,  whether  from  sickness,  vacation 
or  on  leave  of  absence,  and  that  the 
record  of  such  al)8enees  be  incorporated 
in  the  report  made  annually  by  the  head 
of  said  department 

Provided,  that  the  amounts  herein  ap- 
propriated for  each  item  as  stated  here- 
in, and  no  more,  shall  be  paid  out  of  the 
general  revenues  for  the  Department  of 
Insurance  and  Banking  during  the  fiscal 
years  beginning  September  1,  1909,  and 
ending  August  31,  1911,  and  any  surplus 
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shall  not  be  diverted  from  any  account 
to  any  other  account;  and  provided  fur- 
ther, that  no  deficiency  shall  be  created, 
nor  shall  any  warrants  be  issued  cr  any 
obligations  incurred  in  excess  of  the 
amounts  herein  appropriated. 

It  is  hereby  provided  that  all  mer- 
chants or  traders  of  every  character 
dealing  with  any  of  the  departments  or 
institutions  or  the  State  Purchasing 
Agent  of  this  State  deal  therewith  with 
statutory  notice  hereby  given,  that  all 
s.ih&  made  are  subject  to  the  conditions 
of  this  bill,  in  that  there  must  be,  at  the 
time  of  such  sale,  funds  by  this  act 
created,  or  otherwise  legally  authorized 
to  the  credit  of  the  particular  depart- 
ment or  institution  and  for  the  item  cor- 
responding with  the  character  of  the 
supplies  furnished  or  upon  which  account 
contracts  are  made,  to  pay  for  any  and 
all  supplies  and  contracts;  and  all  par- 
ties so  dealing  with  said  departments, 
institutions  or  the  State  Purchasing 
Agent  are  doing  so  at  their  peril  of 
losing  their  account  or  accounts  unless 
there  are  at  the  time  of  such  dealing, 
sale  or  transaction,  the  necessary  funds 
appropriated,  or  otherwise  legally  au- 
thorized to  the  department,  institution 
or  Purchasing  Agent,  with  which  to  dis- 
charge said  indebtedness  of  said  depart- 
ment, institution  or  Purchasing  Agent, 
and  all  sales  made  contrary  to  the  pro- 
visions of  this  act  are  hereby  declared 
void  and  not  enforceable. 

Provided,  that  the  appropriations 
made  by  the  Thirtieth  Legislature  un- 
der the  Department  of  Banking  and  In- 
ftin-ance  for  the  maintenance  of  the 
State  Library  not  heretofore  expended 
shall  not  be  available  for  any  purpose, 
hut  shall  revert  back  to  the  State 
Treasury. 

TEXAS  LIBRARY  AND  HISTORICAL 
COMMISSION. 

Salary  of    Librarian $1,500       $1,600 

Salary  of  assistant  li- 
brarian  and   cataloguer  1,200 

^lary  of   porter    

Hooks  for  State  Library 

fathering  h  i  s  t  o  r  i  c  al 
data    

Subscriptions  to  newspa- 
pers   and    periodicals.. 

Wnding  and  repair    

Stationery,  library  sup- 
pliw,  postage,  freight, 
etc 

Tuiveling   expenses    .... 

Collecting  and  dissemi- 
nating inform  ation 
about   public    libraries.        60 


,200 
480 
500 

1,200 
480 
500 

500 

500 

250 
400 

250 

400 

250 
100 

2ri0 

100 

Shelving  for  books, 
newspapers  and  manu- 
scripts, with  the  neces- 
sary stack  floors,  rail- 
ings and  stairs,  tables 
and  chairs  for  reading 
room ;  office  furniture ; 
filing  cabinets  for  legls- 
islative  reference  sec- 
tion ;  card  catalogue 
cases ;  gratings  over 
windows  in  manuscript 
room;  cases  for  Texas, 
Mexican  and  Confed- 
erate flags,  etc.,  the  ap- 
propriation to  be  ex- 
pended   in   two    years..   3,000 

Telephone  *  rent    48 

Contingent    expenses,    in- 
cluding   typewriter     . . .      200 


48 
100 


Total    $8,478       $6,378 

Provided,  that  the  amounts  herein  ap- 
propriated for  each  item  as  stated  here- 
in, and  no  more,  shall  be  .paid  out  of 
the  general  revenue  for  the  Texas  Li- 
brary and  Historical  Commission  for 
the  fiscal  years  beginning  September  1, 
HiOO,  and  ending  August  31,  1911,  and 
no  surplus  shall  be  diverted  from  one 
account  to  another  account;  and  pro- 
vided further,  that  no  deficiency  .shall 
he  created,  nor  sliall  any  warrants  be 
issued  or  obligations  incurred  in  excess 
of  tile  amounts  herein  appropriated. 

DEPARTMENT     OF     AGRICULTURE. 


Salary  of  Commissioner .  $2,500 
Salary  of  chief  clerk...  1,600 
Salary     of    stenographer 

and    typewriter     1,200 

Salary  of   porter    480 

Furniture  (  desks, 

rhairs,  tables  and  files)       250 
Stationery,    postage,    ex- 
pressage,    telegraphing.    1,500 

Telephone    rent     48 

Traveling  exp<»nses  ....  600 
Collecting,  compiling 

and  disseminating  agri- 
cultural   information     .  12,000 
Enforcement    of    orchard 
and    nursery    inspection 
law.  to  be  expended  in 

two    years    6,000 

Contingent    expense 100 

Conducting   Farmers'   In- 
stitute   work     2,500 


$2,500 
1,600 

1,200 
480 

260 

1,500 

48 

000 


12,000 

100 
2,500 


60 


Total    $27,678     $22,678 

Provided,  that  the  amounts  herein  ap- 
propriated for  each  item  as  stated  here- 
in, and  no  more,  shall  be  paid  out  of  the 
general  revenue  for  the  Department  of 
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Agriculture  during  the  fiscal  years  be- 
ginning September  1,  1909,  and  ending 
August  31,  1911,  and  no  surplus  shall  be 
diverted  from  one  account  to  another  ac- 
count; and  provided  further,  that  no  de- 
ficiency shall  be  created,  nor  shall  any 
warrants  be  issued  nor  obligations  be 
incurred  in  excess  of  the  amounts  herein 
appropriated. 

It  is  hereby  expressly  provided  that 
all  appropriations  provided  herein  for 
new  buildings  shall  be  construed  to 
mean  for  such  buildings  complete,  unless 
otherwise  specified;  and  , 

Provided  further,  that  no  surplus  shall 
be  diverted  from  any  account  to  any 
other  account,  and  the  money  appro- 
priated, or  80  much  thereof  as  may  be 
necessary,  shall  be  applied  to  the  pay- 
ment of  each  item  for  which  the  appro- 
priation is  respectively  made,  and  noth- 
ing else.  No  deficiency  shall  be  created, 
nor  shall  any  warrants  be  issued,  nor 
any  obligations  be  incurred  in  excess  of 
the  amounts  herein  appropriated. 

Provided,  «that  the  Governor,  in  case 
of  an  extraordinary  emergency,  may  au- 
thorize a  deficiency  for  such  purpose  or 
purposes  which  oould  not  have  been  an- 
ticipated or  provided  for  by  the  IjCgisla- 
ture.  This  provisions  shall  apply  to  all 
State  institutions  and  departments. 

All  money  appropriated  by  this  act 
shall  remain  in  the  State  Treasury  and 
be  paid  out  only  as  it  is  expended  or  as 
the  necessity  or  emergency  may  require. 

By  the  use  of  the  word  "maintenance" 
in  any  provision  or  section  of  this  bill, 
is  intended  to  mean,  and  shall  mean  and 
be  construed,  as  and  for  the  support  of 
the  several  institutions  named,  and  not 
the  construction  or  for  the  repairs  of 
any  building  or  other  improvements  for, 
or  of,  said  institution,  and  no  warrant 
shall  be  drawn  or  paid  on  said  mainte- 
nance fund,  except  for  the  purposes 
herein  stated. 

Nothing  in  this  act  shall  \>e  held  to 
repeal  or  impair  the  authority  conferred 
by  Chapter  46  of  the  Acts  of  the  Twen- 
ty-fifth Legislature,  Regular  Session,  on 
pages  46  and  47  thereof,  providing  for 
the  creation  of  deficiencies,  and  author- 
izing the  Governor  to  act  in  cases  of 
emergency.  And  it  is  further  provided, 
that  it  shall  be  unlawful  fbr  tlie  head  of 
any  department  of  this  State  tor  the 
support  of  which  any  money  is  appro- 
priated \Sy  tliis  act,  to  approve  any 
claim,  or  for  the  Comptroller  of  this 
State  to  draw  any  warrant  for  the  pay- 
ment of  any  claim  for  money  appro- 
priated by  this  act,  or  for  the  Treasurer 
of  this  State  to  pay  any  money  appro- 
priated  by    this    act,    for    services    per- 


formed after  this  act  takes  efTect  to  any 
person  employed  in  any  of  the  depart- 
ments of  the  State  Government  who 
may  be  related  within  the  third  degree 
of  consanguinity  or  affinity  to  the  head 
of  the  department  who  has  the  power 
in  whole  or  in  part  to  make  such  ap- 
pointment, and  any  person  violating  this 
provision  of  this  act,  upon  conviction 
thereof,  shall  be  punished  as  provided  by 
the  law  passed  at  the  session  of  the 
Thirtieth  Legislature  prohibiting  nepo- 
tism. 

Provided  further,  that  the  head  of 
each  department  of  this  State  for  whioh 
an  appropriation  is  herein  made,  shall 
from  and  after  the  taking  effect  of  this 
bill,  require  each  and  every-  employe  to 
work  not  less  than  eight  full  hours  each 
and  every  work  day,  and  for  every  day 
or  part  thereof  he  fails  to  do  work,  he 
shall  have  deducted  from  his  salary  or 
wages  the  time  so  lost,  unless  he  or  she 
was  sick  or  physically  disabled  from 
performing  such  duties;  provided  that 
the  employes  in  the  departments  located 
in  the  Capitol  building  at  Austin  and 
the  General  Land  Office,  shall  be  entitled 
to  vacation  not  to  exceed  ten  days  in 
any  one  year  without  any  reduction  of 
salary. 

Provided  further,  that  all  buildings 
for  the  erection  and  equipment  of  which 
appropriations  have  been  made  under 
this  act,  and  all  improvements  and  re- 
pairing of  any  public  building,  shall  be 
erected  and  made  under  the  direction, 
management  and  supervision  of  a  com- 
petent architect,  to  be  appointed  by  the 
board  of  managers  of  the  institution  for 
which  said  improvement  is  made,  and 
approved  by  the  Governor,  wjiose  fees 
and  salary  shall  be  deducted  from  the 
respective  appropriations  made  for  such 
purpose,  not  to  exceed  $2500  per  annum, 
and  he  shall  perform  such  duties  in  re- 
lation thereto  as  may  be 'directed  by 
said  board.  Bids  to  erect,  equip  or  re- 
pair such  buildings  shall  be  let  by  said 
board  to  the  lowest  responsible  bidder, 
notice  of  which  shall  be  given  in  some 
daily  paper  in  this  State;  the  contractor 
shall  enter  a  good  and  solvent  bond, 
payable  to  the  president  of  said  board 
at  his  place  of  residence,  conditioned 
that  he  will  do  the  work  contracted  for 
according  to  the  plans  and  specifications 
to  be  furnished  by  said  architect,  and 
use  such  materials  in  the  construction  or 
repair  of  said  buildings  as  may  be  called 
for  in  said  plans  and  specifications. 
Said  board  shall  have  general  super- 
visory control  over  such  improvements 
jointly  and  in  connection  wMth  said 
architect,   one-fourth    to   be    paid   when 
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the  work  begins  and  the  material  is  on 
the  ground,  and  the  other  three -fourths 
to   be    paid    as    the   judgment    of    said 
board   may   deem   proper;   provided,  the 
Comptroller  shall  not  issue  aiiy  warrants 
except     upon     an     itemized     statement, 
sworn    to    by    the    contractor    and    ap- 
proved by  the  said  board  and  architect 
as  a   voucher   for  same,  which   shall  be 
filed   with   the   Comptroller.     And   it   is 
expressly    provided,   that   where    a    new 
building  and  equipment  or  additions  to 
old  buildings    are   provided    for   in    this 
act.  the  same  shall  be  completed  in  all 
their  parts,  and  no  plans  and  specifica- 
tions shall  be  accepted  by  the  board  of 
any    institution     that     will     involve     a 
^eater  outlay   of  money  to  fully  com- 
plete any   building  and   all   equipments 
and  appurtenances  thereto  than  the  sev- 
eral   amounts    herein    appropriated    for 
that    purpose.     And    provided     further, 
that   all   architects   employed  as   herein 
provided   for   shall   execute  and   deliver 
.  to  the  board  of  managers  of  the  State 
institution  for  which  improvements  and 
repairs  are  to  be  made  a  good  and  suf- 
ficient bond,  payable  to  the  Governor  of 
the  State,  in  such  amount  as  such  board 
of  managers    may    require,   conditioned 
that  such  architect  shall  be  liable  and 
bound  to  pay  the  State  all  such  damages 
as  it  may  sustain  by  reason  of  defective 
plans  and  specifications  or  for  any  wil- 
ful failure  or  negligent  performance  of 
duty. 

Provided  further,  that  where  it  ap- 
pears to  the  board  of  managers  of  the 
Deaf  and  Dumb  Asylum,  the  Blind  In- 
stitute, and  the  Deaf  and  Dumb  and 
Blind  Asylum  (colored)  that  the  parent, 
guardian  or  person  having  proper  cus- 
tody of  a  child  attending  either  of  said 
institutions,  who  is  financially  able  to 
provide  for  such  child,  a  reasonable  fee 
shall  be  charged  for  said  child's  board 
and  clothing. 

MISCELLANEOUS   ITEMS. 

Miscelleaneous  items  which  may  be 
ptid  upon  the  taking  effect  of  this  act: 
To  refund  to  various 
railway  companies  the 
grosA  receipts  tax  paid 
by  them  to  the  Treas- 
urer of  the  State  of 
Texas  under  Chapter 
141  of  the  AcU  of  the 
Twenty  •  ninth  Legisla- 
ture, which  act  has 
bMn  declared  by  the 
courts  to  be  unconstitu- 
tional (said  tax  paid 
for  the  }'ear  1906) . .  .$28,864  68 


To  refund  to  various 
railway  companies  the 
gross  receipts  tax  paid 
by  them  to  the  Treasur- 
er of  the  State  of  Texas 
for  the  year  1906,  under 
Chapter  141  of  the  Acts 
of  the  Twenty  -  ninth 
Legislature,  which  act 
has  been  declared  by 
the  courts  to  be  uncon- 
stitutional        7,665  41 

To  refund  the  liquor 
dealers  the  proportion- 
ate amount  of  taxes 
paid  by  them  for  the 
unexpired  term  of  their 
licenses  in  local  option 
districts  up  to  August 
31,  1911    15,000  00 

To  pay  Clark  &  Courts, 
Galveston,  Texas,  ac- 
count Court  of  Civil 
Appeals,  Sixth  District, 
dated  September  15, 
1908   61<B0 

To  pay  J.  S.  Gaines,  ac- 
count Court  of  Civil 
Appeals,  Sixth  District, 
dated  October  10,  1908.        32  40 

To  pay  Texas  Printing 
Company,  account  Court 
of  Civil  Appeals,  Fort 
Worth,  dated  February 
8,  1909    107  05 

To  refund  certain  fran- 
chise taxes  paid  by  Fi- 
delity Insurance,  Cas- 
ualty and  Bonding  Com- 
panies to  the  Secretary 
of  State,  under  the  Acts 
of  1897,  said  taxes  hav- 
ing been  collected  after 
said  act  had  been  re- 
pealed by  act  of  the 
Twenty  -  ninth  Legisla- 
ture          422  00 

To  refund  fees  and  taxes 
unlawfully  collected  on 
claims  approved  by  the 
Commissioner  of  Insur- 
ance and  Banking  and 
the  Attorney  General..       104  10 

To  refund  filing  fees  paid 
by  beneficiary  associa- 
tions of  other  States  for 
the  year  1908,  no  license 
having  been  issued  to 
said  associations 64  00 

To  refund  excess  occupa- 
tion tax  paid  for  the 
year  1908  by  the  West- 
em  Assurance  Company 
of  Toronto   42  08 
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To  refund  excess  occupa- 
tion tax  paid  for  the 
year  1908  by  British 
America  Assurance 
Company    47  76 

To  pay  unpaid  contin- 
gent expenses,  Depart- 
ment of  Insurance  and 
Banking     10  05 

To  pay  Maverick-Clarke 
Lithographing  Company 
of  San  Antonio,  sup- 
plies furnished  Court 
of  Civil  Appeals  during 
years  1904,  1905  and 
190C   224  25 

To  pay  Commercial  Re- 
corder Company  for  ma- 
terial furnished  Court  of 
Civil  Appeals,  Fourth 
District,  January  15, 
1908     35  25 

To  refund  J.  M.  Brown 
&  Co.  the  unused  por- 
tion of  tax  of  $50  paid, 
in  accoftiance  with  Ar- 
ticle 5049,  Subdivision 
28,  repealed  by  Act  of 
the  Thirtieth  Legisla- 
ture, before  license  ex- 
pired             33  40 

J.  S.  Kendall  for  salary 
as  principal  of  North 
Texas  State  Normal  for 
July  and  August,  1902.       416  66 

Lawyers  Co  -  Operative 
Publishing  Company,  for 
books  for  Court  of  Civil 
Appeals.  Fort  Worth ...       173  50 

Judge  Howiird  F.  O'Neal 
for  services  as  special 
judge  of  the  Court  of 
Criminal    Appeals  90  20 

J.  B.  Cave,  for  balance 
paid  by  him  for  Court 
of    Criminal    Appeals..         13  70 

W.  R.  Davie,  for  balance 
due  as  salary  while 
serving  as  Tax  Com- 
missioner             41   65 

Link  Craddook  and  Dal- 
ton,  for  refund  of  li- 
quor dealer's  tax  on 
gross     receipts     15  90 

A.  L.  T^dbetter,  Sher- 
iff of  Dallas  county, 
for  fees  due  in  running 
down  and  conviction  of 
a  criminal  in  said 
county    130  20 

Texas  Company,  for  bal- 
ance duo  on  a  carload 
of  fuel  oil  for  the  Deaf 
and    Dumb    Asvlum  99  84 


J.  L.  Wright,  for  error 
in  assessing  taxes  in 
Hill    county     16  25 

D.  R.  LeMaster,  for 
funeral  expenses  of 
Confederate   soldiers    .  .        21  80 

W.  W.  Hardy,  for  wit- 
ness fees  and  mileage 
in  case  of  State  vs. 
Jack    Hardy    4  98 

Texas       Company,       for 
fuel     oil     for     State 
Lunatic  Asylum    174,77 

Slayden-Kirksey  Wool- 
en Mills,  for  clothing 
for  North  Texas  In- 
sane Asvlum  in  the 
year    1907    350  00 

To  refund  the  State  por- 
tion   of    liquor    licenses 

-  under  Sections  7  and 
16,  Chapter  138  of  the 
Acts  of  the  Thirtieth 
Legislature,  for  the 
two  vears  ending  Au- 
gust 31,   1911    2,500  00 

To  refund  to  the  Citi- 
zens* Railway  Com- 
pany of  Waco,  Texas, 
the  amount  of  fran- 
chise taxes  paid  by 
said  company,  to  which 
it  was  not  subject 
and  erroneously  paid 
by    it    263  50 

To  pay  claim  of  Ameri- 
can Engineering  Spe- 
cialty Company  for 
system  of  steam  cir- 
culation and  attach- 
ments for  State  Capi- 
tol   Building    3,500  00 

For  the  purchase  and  pay- 
ment of  a  portrait  of 
David  Crockett,  paint- 
ed by  W.  H.  Huddle,  or 
so  much  thereof  as 
may   be  necessary    5,000  00 

To  pay  the  Higgins  Oil 
and  Fuel  Company  for 
three  cars  of  oil  fur- 
nished the  State  Lu- 
natic Asylum,  Austin, 
being  cars  Nos.  156, 
160  and  170,  presented 
in  their  claim  against 
the    State     644  58 

To  refund  to  the  Secur- 
ity Mutual  Life  Insur- 
ance Company  the 
amount  of  franchise 
tax  erroneously  paid 
by  said  company  for 
the   year    1905    . ! 25  00 
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To  pay  Robinson  Bros, 
supplies  for  the  col- 
ored Deaf,  Dumb  and 
Blind  Asvlum  at  Aus- 
tin             39  67 

To  pay  Southwestern 
Oil  Company  for  oil 
furnished  the  South- 
western Insane  Asylum 
at   San  Antonio 150  83 

To  pay  the  Terrell  Gro- 
cery Company  for  sup- 
plies furnished  the 
btate   Lunatic   Asylum.      504  34 

To  pay  Swift  and  Com- 
pany for  supplies  fur- 
nished the  State  Luna- 
tic   Asylum   at   Austin.      124  80 

To  pay  W.  D.  Twitchell 
for  surveying  fees  and 
copying  field  notes  for 
the    State    17  50 

To  pay  Higgins  Oil  and 
Fuel  Company  for 
freight  on  car  of  oil 
for  the  State  Orphans' 
Home   at  Corsicana 55  20 

To  pay  Waters  &  Hail 
for  a  refund  of  unearn- 
ed occupation  tax  as 
liquor   dealers    281  00 

To  pay  Waters  -  Pierce 
Oil  Company  for  oil  for 
the  State  Orphan  Home 
at  Corsicana    54  02 

To  refund  taxes  paid  by 
sundry  persons,  com- 
panies or  associations 
under  Section  11«  Chap- 
ter 148,  Acts  of 
the  Twenty-ninth  Leg- 
islature, known  as 
the  "Kennedy  bill," 
which  act  has  been  de- 
clared unconstitutional 
by  the  courts   1,224  60 

To  erect  a  monument  at 
Gonzales,  Texas,  at  some 
place  on  the  public 
square  that  may  be  se- 
lected in  memory  of  this 
as  the  birthplace  of 
Texas  independence,  and 
in  memory  of  those  who 
made  this  spot  historic 
in  the  first  battle  of  the 
Texas  Revolution ;  un- 
der the  supervision  of 
the  Governor,  Attorney 
General  and  Comptrol- 
ler, who  are  authorized 
and  instructed  to  enter 
into  contract  or  con- 
tracts, for  the  purpose 
of  this  appropriation . .   5,000  00 


To  pay  T.  J.  Pritchard, 
sheriff  of  Limestone 
county,  expense  incurred 
in  conveying  attached 
witnesses  to  district 
court  in  Bosque  county, 
September  term,  1908.  43  41 
To  pay  and  reimburse 
the  city  of  Austin  in 
the  amount  of  one-half 
of  the  cost  of  a  storm 
sewer  on  West  Eleventh 
street  from  Congress 
avenue  to  Colorado 
street  and  north  on 
Colorado  street  to  Thir- 
teenth  street   645  28 

To  refund  unused  por- 
tions of  liquor  deal- 
ers' licenses,  erron- 
eously issued  in  Navar- 
ro county,  believed  to 
have  been  legally  au- 
thorized under  the  pro- 
visions of  Chapter  138 
of  the  laws  of  the  Thir- 
tieth Legislature,  the 
amounts  to  be  refunded 
to  be  calculated  in  pro- 
portion to  the  total 
sums  paid  as  the  num- 
ber days  such  licenses 
were  unused  are  to  the 
total  number  of  days  for 
which  such  licenses  were 

issued     6,000  00 

To  pay  assistant  dis- 
trict attorneys  for  fiscal 
year  ending  August  31, 

1909    1,000  OO 

Salary  of  clerk  of  Court 
Criminal  Appeals,  from 
June  14  to  September  1, 

1909    520  85 

Salary  of  deputy  clerk 
Court  of  Criminal  Ap- 
peals, June  14  to  Sep- 
tember   1,    1909 416  66 

To  pay  H.  Bascom 
Thomas  mileage  due 
him  under  Section  24, 
Article  3  of  Constitu- 
tion   of    the    State    of 

Texas  116  00 

To  refund  National 
Union  Insurance  Com- 
pany of  Pittsburg  for 
overpayment    of    taxes 

year  1905   62  79 

To  pay  Globe  &  Rutgers 
Fire  Insurance  Company 
franchise  tax  unlawful- 
ly paid  for   1905 130  00 


Total    $84,065  13 
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TEXAS  LIBRARY  AND  HISTORICAL 
COMMISSION. 

For  the  year  ending  August  31, 1909: 

Salary  of  Librarian $625  00 

Salary  of  Assistant  Librarian . .  500  00 

Salary  of  porter 150  00 

Shelving  for  State  Library 402  00 

Books  for  State  Library 310  20 

Gathering  historical  data 308  55 

Subscriptions     to      newspapers 

and  periodicals  50  00 

Binding  and  repair 100  00 

Stationery,     library      supplies, 

postage,  express,  freight,  etc  100  00 

Traveling  expenses    50  00 

Collecting  and  disseminating 
information  about  public  li- 
braries      50  00 

Telephone  rent 20  00 

Contingent  expenses  50  00 

Total    $2,721  75 

Sec.  2.  The  fact  that  the  Second 
Called  Session  of  the  Thirty-first  Legis- 
lature is  nearing  its  close,  and  the  fur- 
ther fact  that  the  appropriations  herein 
provided  for  are  necessary  to  the  main- 
tenance of  the  State  Government, 
creates  an  emergency  and  an  imperative 
public  necessity  that  this  bill  be  passed 
under  a  suspenpion  of  the  constitutional 
rule  requiring  bills  to  be  read  on  three 
several  days,  and  the  rule  is  therefor 
suspended,  and  this  act  shall  take  efTeet 
from  and  after  its  passage,  and  it  is 
so  enacted. 

RECAPITULATION. 

Executive  Office    $23,166  $20,616 

Mansion    and    Ground.     3,450  1,450 

State    Revenue  Agent..     4,275  4,175 

State   Department    14,880  14,580 

Treasury  Department    .   28,180  28,180 
Comptroller's       Depart- 
ment      63,230  62,855 

Commissioner     of    Pen- 
sions          2,500  2,500 

Attorney    General's    De- 
partment     40,030  24,530 

State  Tax  Board    4,250  4,050 

General   Land  Office    ..   81,190  80,690 
State     Department      of 

Education    21,330  21,330 

Public     Buildings     and 

Grounds     40,535  38,536 

State    Purchasing  Agent     5,080  5,080 
Adjutant   General's   De- 
partment     77,255  50,180 

Public   Printing    32,650  32,650 

University    of    Texas.  .230,000  230,000 
Medical   Department    at 

Galveston    65,000  66,000 


Sam  Houston  Normal 
Institute    72,600      47^00 

Nortii  Texas  State 
Normal    89,500      47,5O0 

Southwest  Texas  Nor- 
mal  at   San   Marcos..   64,000      47J$00 

Girls'  Industrial  Col- 
lege      82,075      38,825 

Agricultural  and  Me- 
chanical   College     199,750     114,250 

Prairie    View    Normal.   52,350      26,850 

Texas  State  Board  of 
Health     62,275      66,475 

Fish  and  Oyster  Com- 
mission         2,650        2,450 

Live  Stock  Sanitary 
Commission     16,000       15,000 

State    Mining    Board..     4,300        4,300 

Pure  Food  Commis- 
sion         10,200       10,200 

Bureau  of  Labor  Sta- 
tistics          4,450         4,450 

Supreme    Court    20,070      20,070 

Court  of  Criminal  Ap- 
peals      23,528       23,278 

Court  of  Civil  Ap- 
peals,   First    District.    13,150       13,050 

Court  of  Civil  Ap- 
peals,  Second  District.  13,850       12,850 

Court  of  Civil  Ap- 
peals, Third   District..    12,885       12,885 

Court  of  Civil  Ap- 
peals, Fourth  District.  12,950       12,950 

Court  of  Civil  Ap- 
peals, Fifth  District.  .    12,850       12,850 

Court  of  Civil  Ap- 
peals, Sixth  District..    13,300       12,950 

Judiciary    767,600     767,600 

Pensions    623,000     521,000 

Public  Debt    146,265     146,265 

State  Orphan  Home....   74,180       51,780 

State  Lunatic  Asylum .  284,960     230^60 

Southwestern  Insane 
Asylum    270,100     172,000 

North  Texas  Hospital 
for  Insane  362,810     306,010 

Epileptic  Colony    100,170       72,470 

Blind  Institute   99,405       71,255 

Deaf  and  Dumb  Asy- 
lum     123,036       93,620 

Railroad   Commission    ..  38,180      38,180 

State  Penitentiaries  ...   12,000       12,000 

State  Institution  for 
the  Training  of  Juve- 
niles    94,400       57,800 

Confederate  Home   90,390       80,890 

Deaf,  Dumb  and  Blind 
Asylum   (Colored)    ...   25,320       23,320 

Department  of  Insur- 
ance and  Banking 30,140       28,640 

Texas  Library  and  His- 
torical  Commission    . .     8,478         5,378 
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Department  of  Agricul- 
ture   27,678       22,678 

Miscellaneous    84,066.13   


Total     $4,660,800.13  $3,914,320 

Total  first  year $4,660,800.13 

Total  second  year 3,914,320.00 


Grand   total    $8,575,120.13 

Committee  Room, 
Austin,  Texas,  April  22,  1909. 

Hon.  A.   B.  Davidson,  President  of  the 

Senate. 

Sir:  We,  your  Committee  on  Towns 
and  City  corporations,  to  whom  was 
referred 

Senate  bill  No.  15,  A  bill  to  be  entitled 
"'An  Act  to  amend  the  city  charter  of 
the  city  oi  Tezarkana,  Texas,  and  the 
acts  amendatory  of  said  city  charter, 
and  to  amenu  an  act  entitled  'An  Act 
to  incorporate  tne  city  of  Texarkana, 
Texas,  as  a  city  of  the  first  class,  as  a 
city  of  ten  tho''isand  and  over  of  inhabi- 
tants, t'^  grant  to  tne  city  a  special 
charter;  to  repeal  all  laws  in  conflict 
herewith,  and  declaring  an  emergency,' 
passed  by  the  Thirtieh  Legislature  of 
the  State  of  Texas,  approved  May  2, 
1907,  by  adding  thereto  Section  192a, 
requiring  railroad  companies  owning  or 
operating  railroad  tracks  across  Elm 
street,  €^  street  and  Spruce  street  in 
faid  city  to  construct  a  viaduct  on  one 
of  said  streets,  and  declaring  an  emer- 
gency," 

Have  haa  the  same  under  considera- 
tion, and  we  report  same  back  to  the 
Senate  with  tne  recommendation  that 
it  do  not  pass,  for  the  following  reasons: 
It  is  admitted  that  Section  67  of  Ar- 
ticle 3  of  the  Constitution  requiring  pub- 
lication of  notice  as  to  application  for 
local  or  special  laws  was  not  complied 
with.  Section  56  of  Article  3  and  Sec- 
tion 6  of  Article  11  of  the  Constitution 
designate  amendments  to  city  charters 
aR  special  laws,  and  while  the  showing 
made  before  the  committee  would  indi- 
cate that  the  relief  asked  should  be 
granted  and  justify  a  favorable  report, 
ret,  upon  this  constitutional  objection 
alone,  the  committee  makes  this  adverse 
report. 

SENTER,  Chairman. 

(Floor  Report.) 

Austin,  Texas,  April  27,  1900. 
Hon.   A.   B.  Davidson,  President  of  the 
Senate. 
Sir:     We,  your  Committee  on  Roads, 

82-« 


Bridges  and   Ferries,  to  whom   was   re- 
ferred 

Senate  bill  No.  38,  A  bill  to  be  entitled 
"An  Act  to  create  a  more  efficient  road 
system  for  Wood  county,  Texas,  and 
making  the  county  commissioners  of 
said  county  ex-officio  road  commission- 
ers, and  prescribing  their  duties  as  such 
and  providing  for  their  compensation  as 
such  road  commissioners,  and  providing 
for  the  working  of  county  convicts  upon 
public  roads  of  said  county,  and  the  fees 
of  ofiicers  in  such  cases,  and  providing 
for  the  amount  of  time  overseers  shall 
allow  road  hands  for  their  teams  and 
road  work,  and  providing  for  the  pay- 
ment of  $5.00  in  lieu  of  road  service; 
and  providing  for  the  working  of  delin- 
quent poll  tax  payers  on  the  public 
roads;  providing  for  condemnation  of 
land  for  public  road  purposes;  and  pro- 
viding, further,  making  this  law  cumu- 
lative of  the  General  Laws,  and  in  case 
of  a  conflict  this  act  to  govern  as  to 
Wood  county,  Texas,  and  declaring  an 
emergency," 

Have  had  same  under  consideration, 
and  beg  leave  to  report  it  back  to  the 
Senate  with  the  recommendation  that  it 
do  pass,  and  be  not  printed. 

Greer,  Chairman;  Peeler,  May  field, 
Veale,  Paulus,  Terrell  of  McLennan, 
Senter. 

Committee  Room, 
Austin,  Texas,  April  27,   1909. 
lion.   A.   B.   Davidson,  President  of  the 

Senate. 

Sir:  Your  Committee  on  Engrossed 
Bills  have  carefully  examined  and  com- 
pared 

Senate  bill  No.  34,  A  bill  to  be  entitled 
"An  Act  to  amend  Sections  3  and  6  of 
an  act  .  passed  by  the  Twenty-eighth 
I-«gislature,  entitled  'An  Act  to  reor- 
ganize the  Fifteenth  and  Fortieth  Judi- 
cial Districts  of  Texas,  and  to  create 
the  Fifty-ninth  Judicial  District  of 
Texas;  to  name  the  counties  composing 
each  of  said  districts;  to  provide  the 
time  of  holding  the  terms  of  the  dis- 
trict court  in  each  of  said  districts;  to 
provide  for  the  extension  and  return  of 
process  issued  out  of  said  court;  em- 
powering the  judge  of  the  Fifteenth 
Judical  District  to  empanel  the  grand 
jury  for  Grayson  county,  and  giving  au- 
thority to  the  judge  of  either  the  Fif- 
teenth or  Fifty-ninth  Judicial  Districts 
in  Grayson  county  to  transfer  cases 
from  their  respective  courts  to  the  other 
of  said  courts  and  to  validate  all  writs, 
process  and  bonds,  civil  and  criminal, 
issued  or  executed  up  to  the  time  this 
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act  takes  effect,  by  or  from  the  district 
courts  of  the  several  counties  named  in 
this  act;  and  to  provide  for  the  ap- 
pointment of  a  district  judge  for  the 
Fifty -ninth  Judicial  District  of  Texas, 
and  declaring  an  emergency,*  changing 
the  time  of  holding  court  in  the  Fifty- 
ninth  Judicial  District,  to  empanel  a 
grand  jury  for  (Jrayson  county,  and 
providing  that  the  judge  of  the  Fif- 
teenth Judicial  District  may  empanel  a 
grand  jury  for  Grayson  county  in  his 
discretion,  adding  Section  8a,  validating 
process,  etc.,  issued  in  the  Fifteenth  and 
Fifty -ninth  Districts,  and  declaring  an 
emergency," 

And  find  the  same  correctly  engrossed. 
WARD,  Chairman. 

Committee   Room, 
Austin,  Texas,  April  27,  1909. 
lion.  A.  B.  Davidson,  President  of   the 

Senate. 

Sir:  Your  Committee  on  Engrossed 
Bills  have  carefully  examined  and  com- 
pared 

Senate  bill  No.  37,  "An  Act  to  amend 
Section  7,  Chapter  55,  page  509,  Special 
Laws  of  the  Regular  Session  of  the 
Thirtieth  Legislature  of  the  State  of 
Texas,  approved  April  4,  1907,  entitled 
'An  Act  creating  and  incorporating  the 
Lubbock  Independent  School  District,  in 
Lubbock  county,  Texas;  defining  its 
boundaries;  providing  for  a  board  of 
trustees  thereof,  and  defining  their  pow- 
ers and  authority;  authorizing  said 
board  of  trustees  to  levy,  assess  and 
collect  a  tax,  not  exceeding  one-half  of 
one  per  cent  on  a  one  hundred  dollars 
valuation  of  all  property  in  said  district, 
and  providing  an  emergency," 

And  find  the  same  correctly  engrossed. 
WARD,    Chairman. 


PETITIONS  AND  MEMORIALS. 

By  Senator  Senter: 

Venus,   Texas,   April  24,    1909. 
To  the  Legislature  of  Texas. 

As  citizens  and  taxpayers  of  Texas, 
loyal  to  her  interests  and  earnest  in  the 
purpose  that  her  legislation  should  be 
both  wise  and  eflficient,  we  emphatically 
protest  against  the  passage  of  the  Cure- 
ton- Mobley  bank  guaranty  bill,  or  any 
other  bill  embodying  the  same  princi- 
ples. 

We  do  not  oppose,  but  favor,  practical 
legislation  that  will  require  State  banks 
of  this  State  to  individually  furnish 
such  security  or  indemnity,  as  may  be 


provided  by  law,  as  will  afford  their 
depositors  absolute  protection.  We 
know  that  such  legislation  will  result 
in  such  protection;  that  it  is  within  the 
power  of  the  State  to  enact  it;  and  that 
the  wisdom  of  the  Legislature  may  be 
entrusted  with  its  provisions.  Not  only 
will  such  a  law  protect  depositors,  but 
it  will  accord  with  sound  principles  by 
justly  placing  the  burden  of  such  pro- 
tection upon  the  individual  banks,  re- 
quiring each  to  stand  upon  its  own 
merits  without  fictitious  advantage,  and 
to  answer  for  its  own  liabilities. 

The  effectiveness  of  such  a  law  to  ac- 
complish security  for  bank  depositors 
removes  any  pretext  for  the  enactment 
of  the  Cureton-Mobley  bill,  which  direct- 
ly violates  the  fundamental  doctrine  of 
individual  merit  and  individual  respon- 
sibility by  making  all  State  banks  an- 
swerable for  the  debts  of  one — ^the  very 
essence  of  Socialistic  creed  and  practice. 

The  needs  of  Texas  do  not  require 
resort  to  these  alien  doctrines — always 
prolific  in  promise,  but  always  disap- 
pointing in  actual  results;  her  busi- 
ness honor  and  integrity  deserve  no  such 
reproach;  and  as  citizens  we  protest 
against  her  legislative  authority  being 
converted  into  an  experimental  field  for 
their  exploitation. 

Numerously  signed. 

By  Senator  Harper: 

Wortham,  Texas,  April  24,  1909. 
To  Hons.  A.  J.  Harper  and  J.  Ross  Bell, 

Austin,    Texas. 

We,  the  undersigned,  citizens  of 
Wortham  and  vicinity,  respectfully  re- 
quest that  you  use  all  honorable  means 
within  your  power  to  secure  the  passage 
of  the  Meachum -Greer  guaranty  bill, 
amended  so  as  to  make  it  obligatory 
that  all  State  banks  come  under  this 
law. 

Numerously  signed. 


ELEVENTH  DAY. 

Senate   Chamber, 
Austin,  Texas, 
Wednesday,  April  28,   1909. 

Senate  met  pursuant  to  adjournment. 
Lieutenant  Governor  A.  B.  Davidson 
presiding. 

The  roll  was  called,  a  quorum  being 
present,  the  following  Senators  answer- 
ing to  their  names: 


Adams. 

Hrvan 

Alexander. 

Cofer. 

lirachfield. 

Greer. 
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Harper. 

Peeler. 

Hayter. 

Senter. 

Holsey. 

Stokes. 

Hudspeth. 

Terrell  of  Bowie. 

Hume. 

Terrell  of  McLennan 

Kellie. 

Thomas. 

Masterson. 

Veale. 

Mayfield. 

Ward. 

MeacHum. 

Watson. 

M  iirray. 

Weinert. 

Paul  us. 

Willacy. 

Absent. 

Perkins. 

Sturgeon. 

Real. 

Prayer  by  the  Chaplain  of  the  House, 
Rev.  W.  J.  Joyce. 

Pending  the  reading  of  the  Journal  of 
yesterday,  on  motion  of  Senator 
Weinert,  the  same  was  dispensed  with. 

Morning  call   concluded. 


SENATE  BILL  NO.  12. 

The  Chair  laid  before  the  Senate,  on 
second  reading  and  regular  order, 

Senate  bill  No.  12,  A  bill  to  be  entitled 
"An  Act  to  amend  Sections  4,  8  and 
10,  and  to  repeal  Section  9  of  Chapter 
137  of  the  General  Laws  of  the  Thir- 
tieth Legislature,  page  254,  entitled 
'An  Act  changing  the  official  title  of  the 
State  Fish  and  Oyster  Commissioner  to 
Game,  Fish  and  Oyster  Commissioner; 
providing  for  his  salary  and  fixing  his 
additional  powers  and  duties;  providing 
for  a  hunting  license  for  non-resident 
hunters;  providing  that  funds  received 
from  the  sale  of  hunting  licenses  and 
fines  received  from  prosecutions  for  a 
violation  of  the  game  and  bird  laws 
shall  be  used  only  for  the  protection 
and  propagation  of  birds  and  game,  and 
all  the  salaries  and  expenses  provided 
by  this  act;  and  providing  for  the  en- 
ft)rcement  of  the  game  and  bird  laws 
of  this  State,  and  providing  penalties 
for  the  violation  thereof;*  prescribing 
duties  of  the  Oame,  Fish  and  Oyster 
Commissioner  and  his  deputies;  provid- 
ing; for  collection  and  disposition  of  fines 
and  license  fees;  prohibiting  hunting 
without  license;  providing  that  county 
clerks  shall  issue  hunting  licenses;  pro- 
viding fees,  requiring  reports  and  es- 
tablishing duties  of  commissioners, 
derlo*  and  Comptroller." 

(Senator  Mayfield  in  the  chair.) 

The  bill  was  read,  and  Senator  Huds- 
peth offered  the  following  amendment, 
which  was  read  and  adopted. 

Amend  the  bill  by  adding  the  follow- 
ing section  to  be  known  as  Section  6: 


"Section  6.  The  fact  that  the  present 
game  law  does  not  adequately  protect 
the  wild  game  of  our  State  from  whole- 
sale slaughter,  creates  an  emergency  that 
the  constitutional  rule  requiring  bills  to 
be  read  on  three  several  days  be  sus- 
pended, and  it  is  so  suspended,  and  this 
act  take  effect  from  and  after  its  pas- 
sage." 

Senator  Masterson  offered  the  follow- 
ing amendment,  which  was  read  and 
adopted : 

Amend  Section  8  of  the  bill  by  strik- 
ing out  the  words  "he  desires  to  hunt,*' 
in  line  26,  as  Section  8  appears  in  Jour- 
nal, and  insert  in  lieu  thereof  the  words 
"he  resides." 

MASTERSON, 

PEELER, 

ALEXANDER. 

Senator  Weinert  offered  the  following 
amendment,  which  was  read  and 
adopted: 

Amend  Section  8,  by  adding  after  the 
words  "protected  by  the  game  laws  of 
this  State**  the  following:  "On  prem- 
ises not  his  own  or  under  his  control.**" 

Senator  Brachfield  offered  the  follow- 
ing  amendment : 

Provided,  that  the  license  fee  here 
charged  shall  not  be  collected  from  any- 
one except  those  hunters  killing  deer 
and  turkeys,  and  not  against  those 
hunting  birds  in  season. 

BRACHFIELD, 
TERRELL    of    McLennan. 

Senator  Hudspeth  moved  to  table  the 
amendment,  which  motion  to  table  was 
adopted  by  the  following  vote: 


Yeas— 17. 

Adams. 

Masterson. 

Alexander. 

Peeler. 

Bryan. 

Senter. 

Cofer. 

Terrell  of  Bowie. 

Greer. 

Veale. 

Hayter. 

Ward. 

Hudspeth. 

Watson. 

Hume. 

Willacy. 

Kellie. 

Nays — a. 

Brachfield. 

Stokes. 

Holsey.  . 

Terrell  of  McLennan 

Mayfield, 

Thomas. 

Murray. 

Weinert. 

Paulus. 

Absent. 

Harper. 

Real. 

Meachum. 

Sturgeon. 

Perkins. 
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Senator  Terrell  of  McLennan  offered 
the  following  amendment,  which  was 
read  and   adopted: 

Amend  the  caption  of  the  bill  by 
-adding  thereto  the  following,  "and  de- 
claring   an    emergency." 

Senator  Willacy  offered  the  following 
amendment: 

Amend  the  bill  by  adding  at  the  end 
of  Section  8  the  following:  "Provided, 
the  open  season  for  hunting  quail  and 
turkey  shall  be  from  the  first  day  of 
December  to  the  first  day  of  the  suc- 
ceeding March  in  all  counties  lying 
north  of  the  north  boundary  lines  of 
the  following  counties:  El  Paso,  Lov- 
ing^ Winkler,  Ectt)r,  Midland,  CJlass- 
oock.  Sterling,  Coke,  Runnels.  Coleman 
Brown,  Comanche,  Erath,  Bosque.  Ilill. 
Limestone,  Freestone,  Anderson,  Chero- 
kee, Rusk  and  Panola,  and  the  open 
season  for  hunting  quail  and  turkey 
shall  be  from  the  first  day  of  Novem- 
ber to  the  first  day  of  the  following 
February  in  all  counties  south  of  the 
north  boundary  lines  of  the  following 
counties,  to-wit:  El  Paso,  Loving, 
Winkler,  Ector,  Midland,  Glasscock, 
Sterling.  Coke,  Runnels,  Coleman, 
Brown,  Comanche,  Erath,  Bosque,  Lime- 
stone, Freestone,  Anderson,  Cherokee, 
Rusk  and  Panola." 

Senator  Brachfield  offered  the  fol- 
lowing  amendment   to  the   amendment: 

Amend  the  amendment  by  striking 
out  "Rusk  and  Panola"  w^henever  it 
occurs  in  the  bill,  and  by  adding  the 
counties  of  Nacogdoches  and  Shelby  in 
their  places. 

The  amendment  to  the  amendment 
was    adopted. 

Senator  Senter  offered  the  following 
amendment   to   the   amendment: 

Amend  the  bill  by  adding  at  the  end 
of  the  amendment  of  Senator  Willacy 
the  following:  "Providing  further,  that 
the  open  season  for  hunting  doves  shall 
l>e  from  the  15th  day  of  August  to  the 
first  dav  of  March  in  all  counties  of  the 
■State."* 

ALEXANDER, 
SENTER. 

The  amendment  to  the  amendment 
"was   adopted. 

Action  recurred  on  the  amendment, 
as  amended,  and  Senator  Hume  moved 
to   table   same. 

The  motion  to  table  was  lost. 

The  amendment,  as  amended,  was 
then  adopted. 

Senator  Terrell  of  Bowie  offered  the 
following  amendment,  which  was 
■adopted : 

Amend    the    caption    of    the    bill    by 


adding  thereto  the  following,  before  the 
words  "and  declaring  an  emergency": 
"The  open  season  in  certain  portions  of 
the  State  for  hunting  doves,  quail  and 
turkey,  and  providing  the  season  dur- 
ing which  deer  may  be  killed,  and  re- 
pealing all  parts  of  laws  in  conflict 
therewith." 

WILLACY, 

TERRELL   of   Bowie. 

Bill  read  second  time,  and  ordered  en- 
grossed. 

Pending  discussion  on  the  bill,  Sena- 
tor Hudspeth  moved  to  reconsider  the 
vote  by  which  the  bill  Avas  ordered  en- 
grossed, which   motion   was  adopted. 

Senator  Murray  offered  the  following 
amendment,  which  was  read  and 
adopted: 

Amend  the  bill  by  striking  out  of 
Section    10    the    following    language: 

'*If  there  be  a  resident  deputy  game, 
fish  and  oyster  commissioner  in  any 
such  county,  he  shall  be  entitled  to  re- 
ceive a  fee  of  fifty  cents  out  of  the 
amount  of  each  license  issued,  which 
shall  be  paid  monthly  out  of  said  special 
fund  upon  warrant  of  the  Comptroller, 
based  upon  the  verified  account  of  such 
deputy  and  approved  by  the  county 
clerk,  and  State  Game,  Fish  and  Oyster 
Commissioner;  provided,  that  no  suoh 
fees  shall  be  paid  for  any  month  until 
the  report  and  remittances  of  the  coun- 
ty clerk  have  been  made  in  accordance 
with   the  provisions  of  this  act." 

Bill  read  second  time,  and  ordered  en- 


On  motion  of  Senator  Hudspeth,  the 
constitutional  rule  requiring  bills  to  be 
read  on  three  several  days  was  sus- 
pended and  the  bill  put  on  its  third 
reading  and  final  passage  by  the  follow- 
ing vote: 

Yeas— 23. 


Adams.     • 

Murray. 

Alexander. 

PauluB. 

Cofer. 

Peeler. 

Greer. 

Stokes. 

Hayter. 

Terrell  of  Bowie, 

Holsey. 

Terrell  of  McLennan. 

Hudspeth. 

Veale. 

Hume. 

Ward. 

Kellie. 

Wntson. 

Masterson. 

Weinert 

Mayfield. 

Willacy. 

Meachum. 

Nays— 3. 

Brachfield. 

Thomas. 

Harper. 

Absent. 

Bryan. 

Perkins. 
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Real. 

Senter. 


Sturgeon. 


The    bill    was    read    third    time    and 
passed  by   the  following  vote: 


Yeas— 17. 


Alexander. 

Bryan. 

Greer. 

Hayter. 

Hudspeth. 

Hume. 

Kellie. 

Masterson. 

Meachum. 


Adams. 

Brachfleld. 

Cofer. 

Harper. 

Holsey. 

Perkins. 
Real. 

Senter. 


Murray. 

Paulus. 

Peeler. 

Terrell  of  Bowie. 

Terrell  of  McLennan. 

Veale. 

Ward. 

Watson. 

Nays— 9. 

Mayfield. 
Stokes. 
Thomas. 
Weinert 

Absent. 

Sturgeon. 
Willacy. 


Senator  Hudspeth  moved  to  reconsider 
the  vote  by  which  the  bill  was  passed. 
and   lay  that  motion  on  the  table. 

The   motion   to  table   prevailed. 


FmST  HOUSE  MESSAGE. 

Hall  of  the  House  of  Representatives, 
Austin,  Texas,  April  28,  1909. 
Hon.   A.  B.  Davidson,  President   of  the 

Senate. 

Sir:  I  am  directed  by  the  House  to 
inform  the  Senate  that  the  House  does 
not  concur  in  Senate  amendments  to 
House  bill  No.  17,  and  requests  the  ap- 
pointment of  a  Free  Conference  Com- 
mittee. 

The  following  has  been  appointed  on 
the  part  of  the  House:  Messrs.  Max- 
well, Tarver,  Ridgway,  Harman  and 
Bowman. 

Respectfully, 

BOB  BARKER, 
Chief  Clerk,  House  of  Representatives. 


SENATE  Bn.L  NO.  18. 

The  Chair  laid  before  the  Senate,  on 
j»econd  reading  and  regular  order, 

Senate  bill  No.  18,  A  bill  to  be  entitled 
"An  Act  concerning  surety  companies 
authorized  to  transact  business  in  this 
State  and  their  agents,  and  to  permit 
Huch  companies  and  such  agents  to  form 


an  association  for  the  purpose  of  gath- 
ering statistics,  exchanging  experiences- 
and  ascertaining  the  fair  and  reasonable 
rates  to  be  paid  them  for  their  surety- 
ship, and  to  maintain  such  rates,  and 
to  prevent  losses  arising  from  dishon- 
esty or  dereliction  of  duty  of  public  of- 
ficers, trustees  and  others,  and  to  pre- 
vent discriminations,  favoritism  or  re- 
bates, and  declaring  an  emergency." 

Pending  discussion  on  the  bill,  Sena- 
tor Peeler  moved  that  the  further  con- 
sideration of  the  bill  be  postponed  until 
next  Monday  morning  after  the  morning 
call. 

The  motion  prevailed. 


SENATE  BILL  NO.  38. 

The  Chair  laid  before  the  Senate,  on' 
second  reading  and   regular  order. 

Senate  bill  No.  38,  A  bill  to  be  entitled 
"An  Act  to  create  a  more  efficient  road 
system  for  Wood  county,  Texas,"  etc. 

The  committee  report,  which  provided 
that  the  bill  be  not  printed,  was- 
adopted. 

Bill  read  second  time,  and  ordered  en- 
grossed. 

On  motion  of  Senator  Greer,  the  con-^ 
stitutional  rule  requiring  bills  to  be  read 
on  three  several  days  was  suspended  and 
the  bill  put  on  its  third  reading  and 
final  passage  by  the  following  vote: 


Yeas— 24. 

Adams. 

Meachum. 

Alexander. 
Brachfleld. 

Murray. 
PauluB. 

Cofer. 

Peeler. 

Greer. 

Senter. 

Harper. 
HayUr. 

Stokes. 

Terrell  of  Bowie. 

Holsey. 

Hudspeth. 

Hume. 

Terrell  of  McLennan. 

Thomas. 

Veale. 

M'asterson. 

Watson. 

Mayfield. 

Weinert. 

Absent. 

Bryan. 
Kellie. 

Sturgeon. 
Ward. 

Perkins. 
Real. 

Willacy. 

The    bill    was    read    third    time,    and 
passed  by  the   following  vote: 

Yeas— 24. 


Adams. 
Alexander. 
Brachfleld. 
Cofer. 


Greer. 
Harper. 
Hayter. 
Holsey. 
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Hudspeth. 

Senter. 

Hume. 

Stokes. 

Masterson. 

Terrell  of  Bowie. 

Mayfleld. 

Terrell  of  McLennan 

Meachum. 

Thomas. 

Murray. 

Veale. 

Paulus. 

Watson. 

Peeler. 

Weinert. 

Absent. 

Bryan. 

Sturgeon. 

Kellie. 

Ward. 

Perkins. 

Willacy. 

Real. 

Senator  Greer  moved  to  reconsider  the 
Tote  by  which  the  bill  was  passed,  and 
lay  that  motion  on  the  table. 

The  motion  to  table  prevailed. 


APPENDIX. 


BILL    SIGNED. 

The  Chair  (Lieutenant  Governor  Da- 
vidson) gave  notice  of  signing,  and  did 
sign,  in  the  presence  of  the  Senate, 
after  its  caption  had  been  read,  the 
following    bill : 

House  bill  No.  58,  "An  Act  to 
amend  the  city  charter  of  the 
-city  of  Greenville  and  the  acts 
amendatory  of  said  city  charter  of  the 
city  of  Greenville,  and  to  amend  an 
act  to  amend  said  charter,  approved 
the  22d  day  of  March,  1909,  by  amend- 
ing Section  1  of  Article  3,  Section  13a 
of  Article  8  and  Subdivision  18  of  Sec- 
tion 15  of  Article  8,  and  declaring  an 
•emergency." 

RECESS. 

On  motion  of  Senator  Terrell  of 
Bowie,  the  Senate  recessed  until  3  oVlock 
today. 

AFTER  RECESS. 

The  Senate  was  called  to  order  by 
Lieutenant  Governor  Davidson. 


ADJOURNMENT. 

There  being  nothing  on  the  calendar, 
on  motion  of  Senator  Kellie,  the  Senate 
adjourned  until  10  o'clock  tomorrow 
morning. 


COMIMITTEE  REPORTS. 

(Majority  Report.) 

Committee  Room, 
Austin,  Texas,  April  27,  1909. 
Hon.   A.  B.  Davidson,  President  of  the 

Senate. 

Sir:  Your  Committee  on  Internal  Im- 
provements, to  whom  was  referred 

House  bill  No.  5,  A  bill  to  be  entitled 
"An  Act  providing  for  the  completion 
by  the  Penitentiary  Board  of  Commis- 
sioners of  the  railroad  now  owned  by 
the  State  of  Texas  at  Rusk  Penitentiary, 
for  its  maintenance,  equipment  and  op- 
eration; providing  for  condemnation  of 
right  of  way  and  material  therefor,  and 
other  property;  providing  for  condem- 
nation proceedings;  providing  for  the 
issuance  of  Iwnds  by  the  Board  of 
Penitentiary  Commissioners  aggregatmg 
$200,000,  bearing  interest  at  5  per  c^t 
per  annum;  providing  that  $150,000 
shall  be  used  to  redeem  bonds  issued  un- 
der and  by  virtue  of  Chapter  74  of  the 
Acts  of  the  Thirtieth  Legislature;  pro- 
viding a  lien  upon  said  State  railroad, 
its  equipment;  providing  a  method  of 
redemption  of  said  bonds;  providing  for 
authority  to  said  board  to  accept  gift? 
and  donations  to  aid  in  the  construction 
of  said  railroad;  providing  for  the  pur- 
chase of  said  bonds  by  the  Board  of 
Education  out  of  the  permanent  school 
fund;  providing  that  this  act  shall  be 
cumulative  of  all  other  laws  in  force  in 
this  State,  and  declaring  an  emergency. 

Have  had  the  same  under  considera- 
tion, and  I  am  instructed  to  report 
it  back  to  the  Senate  with  the  recom- 
mendation that  it  do  pass. 

BRACHFIELD,  Chairman. 

(Minority  Report.) 

Committee  Room, 
Austin,  Texas,  April  26,  1909, 
Hon.  A.  B.  Davidson,  President  of  the 

Senate. 

Sir:  We,  a  minority  of  your  Com- 
mittee on  Internal  Improvements,  to 
whom  was  referred 

House  bill  No.  5,  A  bill  to  be  entitled 
"An  Act  providing  for  the  completion 
by  the  Penitentiary  Board  of  Commis- 
sioners of  the  railroad  now  owned  by 
the  State  of  Texas  at  Rusk  Penitentiary, 
for  its  maintenance,  equipment  and  op- 
eration; providing  for  condemnation  of 
right  of  way  and  material  therefor,  and 
other   property;    providing   for   condem- 
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nation  proceedings;  providing  for  the 
issuance  of  bonds  by  the  Board  of  Peni- 
tentiary Commissioners  aggregating 
^200,000,  bearing  interest  at  5  per  cent 
per  annum;  providing  that  $160,000 
shall  be  used  to  redeem  bonds  issued  un- 
der and  by  virtue  of  Chapter  74  of  the 
Acts  of  the  Thirtieth  Legislature;  pro- 
viding a  lien  upon  said  State  railroad, 
its  equipment;  providin&r  a  method  of 
redemption  of  said  bonds:  providing  for 
authority  to  said  board  to  accept  gifts 
and  donations  to  aid  in  the  construction 
of  said  railroad;  providing  for  the  pur- 
chase of  said  bonds  by  the  Board  of 
Education  out  of  the  permanent  school 
fund;  providing  that  this  act  shall  be 
tnimulative  of  all  other  laws  in  force  in 
this  State^  and  declaring  an  emergency/' 
Have  had  the  same  under  considera- 
tion, and  beg  leave  to  report  it  back 
to  the  Senate  with  the  recommendation 
that  it  do  not  pass,  but  that  the  follow- 
ing^ in  lieu  thereof  do  pass: 

A  BILL 

To  Be  Entitled 

An  Act  providing  for  the  completion 
by  the  Penitentiary  Board  of  Com- 
missioners of  the  railroad. now  owned 
by  the  State  of  Texas  at  the  Rusk 
Penitentiary;  for  its  maintenance, 
equipment  and  operation  and  for  the 
sale  of  said  railroad  by  said  board, 
and  providing  that  $200,000  shall  bo 
set  aside  out  of  any  fund  to  the 
eredit  of  the  general  revenue  of  the 
State  in  the  State  Treasury  to  be 
used  for  the  purpose  of  completing 
said  railroad  to  the  town  of  Pales- 
tine and  to  properly  equip  said  rail- 
road and  also  for  the  purpose  of  tak- 
ing up  and  redeeming  twenty  bonds 
of  face  value  of  $160,000,  authorized 
and  issued  by  virtue  of  Chapter  74 
of  the  Acts  of  the  Thirtieth  Legisla- 
ture, and  to  pay  the  interest  thereon, 
and  declaring  an  emergency. 

Be  it  enacted  by  the  Legislature  of  the 

State  of  Texas: 

Section  1.  That  for  the  purpose  of 
securing  the  means  with  which  to  com- 
plete and  equip  the  railroad  from  Rusk 
to  Palestine,  now  owned  by  the  State 
and  securing  the  repayment  of  the 
money  advanced  for  use  in  building 
same,  as  provided  for  in  Chapter  74  of 
the  Acts  of  the  Thirtieth  Legislature, 
there  shall  be  and  is  hereby  set  aside 
and  appropriated  out  of  any  funds  to 
the  credit  of  the  general  revenue  now 
in  the  State  Treasury  the  sum  of  $200,- 
000,  which  shall  be  paid  out  for  the 
purposes    hereinafter     stipulated    upon 


warrants   d^a^vn   by  the  Comptroller  of 
Public  Accounts.  • 

Sec.  2.  The  sum  of  $50,000  of  said 
amount  set  aside  under  the  provisions 
of  Section  1  hereof  shall  be  paid  over 
by  the  Comptroller  of  Public  Accounts 
to  tfe  Board  of  Penitentiary  Commis- 
sioners, as  required  by  said  board  upon 
its  written  orders  therefor,  to  be  used 
by  said  board  for  the  purposes  of  com- 
pleting to  the  town  of  Palestine  the 
railroad  now  owned  by.  the  State  and 
extended  from  the  town  of  Rusk,  and 
to  pay  all  charges  that  may  be  neces- 
sarily incurred  in  connection  therewith, 
and  to  equip  said  railroad  with  suitable 
and  sufficient  rolling  stock. 

Sec.  3.  The  sum  of  $150,000,  or  so 
much  thereof  ns  may  be  necessary,  set 
aside  and  appropriated  under  the  pro- 
visions of  Section  1  hereof  shall  be 
used  by  the  Comptroller  of  Public  Ac- 
coimts '  for  the  purpose  of  taking  up 
and  redeeming  twenty  bonds,  aggregating 
said  amount,  authorized  by  and  issued 
in  virtue  of  Chapter  74  of  the  Acts  of 
the   Thirtieth   Legislature. 

Sec.  4.  The  Board  of  Penitentiary 
Commissioners  shall  be  authorized,  and 
it  is  hereby  made  their  duty  to  complete 
to  the  town  of  Palestine  the  said  ra^il- 
road  owjied  by  the  State  as  speedily 
as  pr.icticable.  When  said  railroad  shaU 
bp  completed  to  the  town  of  Palestine, 
it  shnll  be  the  duty  of  the  Penitentiary 
Commissioners  to  advertise  the  same  for 
sale,  by  criving  notice  thereof  in  at  least, 
three  daily  newspapers  published  U\  the 
State  of  TexajB  and  in  at  least  one  daily 
newspaper  published  in  the  city  of  Xew 
York.  Said  railroad  shall  be  sold  either 
st  public  or  private  sale  under  condi- 
tions as  to  terms  and  with  respect  to 
all  other  matters  relating  thereto  as 
may  Ik*  fixed  by  the  Board  of  Peniten- 
tiary Commissioners;  provided,  thiit  the 
selling  price  shall  not  be  less  than 
$15,000  per  mile,  including  the  rolling 
stock   and    other  appurtenances  thereof. 

Sec.  5.  When  said  railroad  shall  be 
sold  as  herein  provided  for  the  pro- 
ceeds shall  be  appropriated: 

1.  To  the  repayment  to  the  general" 
revenue  of  the  amount  used  out  of  the 
appropriation  herein  made  for  the  com- 
pletion of  said  railroad  and  for  the 
taking  up  of  the  bonds  insued  therefor 
under  the  provisions  of  Chapter  74  of 
the    Thirtieth    Legislature. 

2.  The  remainder  of  the  proceeds  of 
the  sale  of  the  railroad  shall  be  de- 
posited in  the  State  Treasury  to  the 
credit  of  the  penitentiaries,  to  be  used 
and  appropriated  as  any  other  proceeds 
of  operation  of  the  penitentiaries;   pro- 
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vided,  that  the  sum  of  $100,000  shall 
be,  and  is  hereby  set  apart  specifically 
out  of  such  proceeds  for  the  purpose  of 
placing  in  full  and  active  operation  the 
iron  furnaces  in  the  penitentiary  at 
Rusk. 

Sec.  6.  The  fact  that  there  now.exists 
no  law  providinsr  for  the  means  to  com- 
plete the  railroad  owned  by  the  State 
to  the  town  of  Palestine,  creates  an 
emergency  and  an  imperative  public  nec- 
essity that  the  constitutional  rule  re- 
quiring bills  to  be  read  on  three  several 
days  be  suspended,  and  it  is  hereby 
BiLspended,  and  that  this  act  take  effect 
atid  be  in  force  from  and  after  its  pas- 
sage, and  it  is  so  enacted. 

SENTER, 

MURRAY, 

HUME. 


PETITIONS  AND  MEMORIALS. 

By   Senator   Weinert: 

Seguin,  Texas,  April  21,  1909. 

We,  the  undersigned  constituents  of 
the  Hon.  F.  C.  Weinert,  Senator  from 
this  senatorial  district,  desire  to  ex- 
press our  confidence  in  the  judgment 
and  ability  of  our  Senator,  and  to  de- 
clare that  we  have  full  faith  in  his  un- 
swerving Democracy,  his  all^iance  to 
the  party  tenets,  and  his  unquestion- 
ale  capacity  to  interpret  them.  We  de- 
sire to  offer  no  instructions  to  him  upon 
pending  legislation,  because  w^e  elected 
him  seeking  to  avail  ourselves  of  his 
wisdom  and  his  capacity  to  protect  and 
further  our  interests  and  those  of  our 
great  State.  We  believe  in  legislation 
providing  for  safe,  wise  and  conserva- 
tive banking  institutions  in  this  State, 
and  that  the  party's  principles  as  an- 
nounced in  its  platforms  should  be  a 
guide  to  its  representatives;  but  in 
enacting  these  principles  into  law  we 
believe  it  unsafe  and  unwise  to  ask  our 
representatives  to  yield  their  interpre- 
tation of  platform  principles,  and  we 
reiterate  our  reliance  upon  the  capacity 
of  our  Senator  to  wisely  exercise  his 
judgment  in  seeking  to  carry  out  the 
party's  principles  on  this,  as  on  all  other 
questions. 

Numerously   signed. 

By    Senator  Meachum: 
To  the  Hon.  McDonald  Meachum,  Mem- 
ber of  the   Senate   of  Texas,  now   in 
Session.  i 

We,      the      undersigned      citizens      of ' 
Grimes  county  and  your  supporters,  be- 
lieving you  at  all  times  receive  the  views 
of  your  constituents  with  an  eye  single  i 


to  legislation  to  the  best  interest  of  the 
public,  and  especially  to  your  district, 
respectfully  represent:  That  we  feel 
it  our  duty  to  advise  you  that  we  are 
opposed  to  the  bill  now  pending  before 
the  lower  House  to  build  a  State  rail- 
road and  issue  bonds  therefor  and  the 
State  School  Board  ordered  t<i  buy 
these  bonds  with  the  permanent  -  school 
fund.  We  believe  this  a  departure  from 
the  policy  of  our  forefathers  and  a 
dangerous  investment  and  a  speculation 
on  that  sacred  fund;  therefore,  as  your 
supporters,  we  earnestly  request  that 
in  your  usual  vigor  you  oppose  the 
passage  of  such  a  bill  should  it  reach 
the    Senate. 

Numerously   signed. 


TWELFTH   DAY. 


Senate  Chamber, 
Austin,  Texas, 

Thursday,  April  29,  1909. 

Senate  met  pursuant  to  adjournment. 
Lieutenant  Governor  A.  B.  Davidson 
presiding. 

The  roll  was  called,  a  quorum  being 
present,  the  following  Senators  answer- 
ing to  their  names: 


Adams. 

Murray. 

Alexander. 

Paulus. 

Brachfield. 

Peeler. 

Bryan. 

Stokes. 

Gofer. 

Terrell  of  Bowie, 

Greer. 

Terrell  of  McLeraian. 

Hayter. 

Thomms. 

Holsey. 

Veale. 

Hume. 

Ward. 

Kellie. 

Watson. 

Masterson. 

Weinert. 

Xfayfteld. 

Willacy. 

\feachum. 

Absent. 

FTarper. 

Real. 

Hudspeth. 

Senter. 

Perkins. 

Sturgeon. 

Prayer  by  the  Chaplain,  Rev.  H.  'SL 

Sears." 

Pending 

the 

reading  of  the  Journal  of 

yesterday, 

on 

motion   of   Senator  Wei- 

inert,  the  same 

was  dispensed  with. 

Morning 

call  concluded. 

FIRST   HOUSE   MESSAGE. 
Hall  of  the  House  of  Representatives, 
Austin,  Texas,  April  29,  1909. 
Hon.  A.  B.  Davidson,  President  of  the 
Senate. 
Sir:     1  am  directed  by  the  House  to 
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inform  the   Senate  that  the  House  has 
passed  the  following  bills: 

House  bill  No.  40,  A  bill  to  be  entitled 
"An  Act  to  further  and  better  define  the 
status  and  title  of  the  public  free  school 
lands  heretofore  granted  to  the  several 
counties  of  the  State  of  Texas  for  public 
free   school    purposes    and    the   proceeds 
from    the    sales,    leasing   or    renting    of 
such  lands;    to  provide  for  the  investi- 
♦ration  by  the   Superintendent  of  Public 
Instruction  of  all  lands  heretofore  grant- 
ed to  the  several  counties  in  this  State 
for  public  free  school  purposes;  the  dis- 
position made  of  said  lands  or  any  part 
thereof,  and  the  proceedjs  of  said  lands; 
to  authorize   the  institution   of  suit  or 
suits  in  the  name  of  the  State  for  the 
use  and  benefit  of  the  public  free  school 
fund  of  the   counties   of  this  State  for 
the  recovery  of  all  such  lands  illegally 
sold,  or   otherwise    unlawfully   disposed 
of,   and    to   restore    and    secure    to   the 
public   free    school    fund  of   the   several 
counties  of  the  State  the  said  lands  and 
proceeds  of  all   such  lands,  which   have 
been  in  any  manner  illegally  sold,  mis- 
used,   misapplied     or     misappropriated; 
providing    for    the    investment    of    such 
proceeds  and    the   safe   keeping  and   de- 
posit thereof;   defining  misappropriation 
and  misapplication  of  the  proceeds  of  all 
such  lands  or  of  such  funds;  authorizing 
the   sale   of    said    land,     and    fixing    a 
penalty  for  diverting  and  misappropriat- 
ing    and     misusing     such    proceeds    or 
funds;  repealing  all  laws  and  parts  of 
laws  in  confiict  herewith,  and  declaring 
an  emergency." 

^^  House  bill  No.  14,  A  bill  to  be  entitled 
"An  Act  to  grant  a  charter  to  the  city 
of  Amarillo,  Potter  county,  Texas,  re- 
pealing all  laws  or  parts  of  laws  in  con- 
flict herewith,  and  declaring  an  emer- 
gency." 

^^  Senate  bill  No.  27,  A  bill  to  be  entitled 
**An  Act  to  amend  an  act  creating  an 
independent  school  district  to  be  known 
as  Corpus  Christi  Independent  School 
District,''   etc. 

^^  House  bill  No.  48,  A  bill  to  be  entitled 
"An  Act  to  amend  Chapter  69  and  Chap- 
ter 124  of  the  Acts  of  the  Regular  Sea- 
^lon  of  the  Tliirtieth  Legislature  of  the 
State  of  Texas,  transferring  the  county 
of  Bee  from  the  Twenty-fourth  Judicial 
District  to  the  Thirty-sixth  Judicial 
District,  and  to  change  the  time  of  hold- 
ing district  court  in  said  Twenty-fourth 
»nd  Thirty-sixth  Judicial  Districts." 
^^  House  bill  No.  41,  A  bill  to  be  entitled 
An  Act  to  provide  for  appeal  upon  bill 


of  exceptions,  and  prescribing  the  pro- 
cedure in  such  cases." 

Respectfully, 

BOB  BARKER, 
Chief  Clerk,  House  of  Representatives. 


BILLS    READ    AND    REFERRED. 

The  Chair  (Lieutenant  Governor  Da- 
vidson) had  referred,  after  their  cap- 
tions had  been  read,  tlie  following  House 
bills  (see  above  House  message  for  cap- 
tion of)  : 

House  bill  No.  14,  referred  to  Com- 
mittee on  Towns  and  City  Corporations. 

House  bill  No.  48,  referred  to  Com- 
mittee on  Judicial  Districts. 

House  bill  No.  41,  referred  to  Judi- 
ciary  Committee   No.    1. 

House  bill  No.  40,  referred  to  Com- 
mittee on  Public  Land  and  Land  Office. 


HOUSE  BILL  NO.  2. 

The  Chair  laid  before  the  Senate,  on 
second    reading   and   regular    order. 

House  bill  No.  2,  A  bill  to  be  entitled 
"An  Act  to  provide  for  the  more  effec- 
tive regulation  and  supervision  of  banks 
of  deposit  or  discount,  or  hoih  of  de- 
posit and  discount  and  banking  and 
trust  companies  in  this  State,  incorpo- 
rated under  and  by  virtue  of  the  pro- 
visions of  Chapter  10  of  the  Acts  of  the 
First  Called  Session  of  the  T»venty- 
ninth  Legislature  of  the  State  of  Texas 
and  kno\\Ti  as  the  State  Banking  Law; 
providing  additional  safeguards  for  the 
protection  of  the  depositors  and  other 
creditors  of  such  institutions;  providing 
that  all  institutions  shall  be  mutually 
liable  pro  rata  within  certain  limita- 
tions for  the  payment  of  the  liabilities 
of  each  such  institution  to  its  guaran- 
teed depositors,  and  defining  the  guaran- 
teed deposits  and  the  guarnnt^d  de- 
positors of  such  institutions;  providing 
for  the  creation  of  a  State  Banking 
Board,  and  describing  its  powers  au'l 
duties;  prescribing  additional  powers 
and  duties  of  the  Commissioner  of  In- 
surance and  Banking,  and  providing  fcir 
the  issuance  by  such  Commissioner  of 
all  charters  for  8U(ih  institutions;  re- 
quiring all  such  institutions  to  here- 
after hold  certificates  of  authority  to 
transact  the  banking  business;  provid- 
ing for  the  creation  of  the  State  banlc 
guaranty  fund,  and  for  its  maintenance 
and  use  in  the  payment  of  guaranteed 
depositors  of  such  institutions;  provid- 
ing for  the  making  good  of  any  impair- 
ment of  the  capit^  stock   of   such   in- 
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fltitutions;  prescribing  the  conditions 
upon  wliicli  it  shall  be  Ijhe  duty  of  the 
tllomniissioner  of  Insurance  and  Banking 
■or  the  State  Banking  Board  to  clos»? 
and  take  possession  of  the  property  and 
"business  of  such  institutions,  and  pro- 
viding for  their  liquidation,  and  for  the 
payment  of  their  liabilities  to  their 
guaranteed  depositors  out  of  the  State 
bank  guaranty  fund;  providing  the 
amount  of  capital  stock  required  to  be 
maintained  by  such  institutions  in  pro- 
portion to  their  deposits;  providing  for 
frequent  and  thorough  examination  of 
State  banks  and  other  banks  subject  by 
law  to  examination  and  supervision, 
and  for  the  appointment  of  the  neced- 
sary  number  of  examiners  for  that  pur- 
pose, and  providing  for  their  compensa- 
tion; prescribing  the  terms  upon  which 
State  banks  may  make  loans  upon  the 
collateral  security  of  their  r)wn  shares 
of  stock;  limiting  the  indebtedness  of 
State  banks;  regulating  the  pledging  of 
their  securities  as  collateral,  for  money 
borrowed,  and  the  making  of  loans  upon 
the  collateral  security  of  shares  of  stock 
in  other  banking  corporations;  prescrib- 
ing the  time  within  \\^ich  the  loans  of 
"State  banks  shall  mature;  prescribing 
tin  oath  to  be  taken  by  directors  of  State 
T>anks;  and  requiring  reports  to  be  made 
■at  regular  meetings  of  the  board  of 
loans  and  discounts  made  during  the 
preceding  month;  making  it  a  penal  of- 
fense for  officers  or  employes  of  State 
T)anks  to  embezzle,  abstract  or  wilfully 
misapply  its  money,  funds  or  securities, 
or  to  issue  evidences  of  indebtedness  or 
l)ind  such  banks  for  the  payment  of  any 
indebtedness  without  the  authority  of 
the  board  of  directors,  or  to  aid,  or  abet, 
any  such  offense,  or  for  an  active  officer 
of  a  State  bank  to  unlawfully  borrow 
tiny  of  its  funds,  or  for  an  officer  or 
director  to  loan  or  consent  to  the  loan- 
insf  of  its  funds  unlawfully  to  an  active 
officer,  or  for  the  Commissioner  of  In- 
surance and  Banking,  or  any  examiner 
or  special  agent  to  fail  and  refuse  to 
give  notice  of  violations  of  the  criminal 
provisions  of  tthe  laws  of  this  State  com- 
ing to  their  attention  or  for  any  officer, 
tlirector,  agent  or  employe  of  any  State 
"bank  to  knowingly  and  wilfully  do  any 
•act,  as  such,  expressly  forbidden  by  law. 
or  to  omit  to  perform  any  duty  imposed 
l)y  law,  or  for  any  officer  or  director  of 
a  State  bank  to  make  or  concur  in,  or 
'consent  to,  the  making  of  any  loan  not 
•authorized  by  law,  or  for  any  officer, 
^clerk  or  agent  of  any  State  bank  to 
certify  any  check  before  the  amount 
thereof  shall  have  been  regularly  enter- 
ed to  the  credit  of  the  drawer  thereof; 


providing  that  National  banking  as50- 
cit'tions  shall  avail  themselves  of  cer- 
tain provisions  of  this  act,  and  provid- 
ing that  any  bank  or  trust  company 
created  bv  virtue  of  a  special  act  of 
tlie  IjCgisIature  of  Texas  under  certain 
conditions  may  avail  itself  of  the  pro- 
visions of  this  act;  to  prohibit  any  offi- 
cer or  employe  from  becoming  indebti^ 
to  or  financially  interested,  other  than 
as  a  depositor,  in  any  State  bank  or 
State  banking  and  trust  company,  and 
providing  for  penalties  for  violations; 
and  providing  for  the  establishment  of 
savings  departments  and  for  their  reg- 
ulation, and  generally  defining  offenses 
against  the  banking  laws  of  this  State, 
and  prescribing  penalties  for  all  such 
offenses  so  defined,  and  declaring  an 
emergency." 

Senator  Alexander  moved  that  the 
above  bill  be  laid  on  the  table  subject 
to  call. 

There  being  an  adverse  majority  com- 
mittee report  and  a  favorable  minority 
committee  report  on  the  bill. 

Senator  Meachum  moved,  as  a  substi- 
tute, for  Senator  Alexander's  motion  to 
adopt  tihe  minority  committee  report. 

Senator  Murray  made  the  point  ot 
order  on  Senator  Meachum *s  motion  that 
a  motion  to  lay  a  bill  on  the  table  sub- 
ject to  call  could  not   be  substituted. 

The  Chair  sustained  the  point  of  order. 

Action  then  recurred  on  the  motion 
by  Senator  Alexander,  which  motion  was 
adopted  by  the  following  vote: 


Yeaa—lO. 

Adams. 

Peeler. 

Alexander. 

Terrell  of  Bowie. 

Hayter. 

Terrell  of 

Hume. 

McLenntn. 

Kellie. 

Ward. 

Masterson. 

Watson. 

Meachum. 

Weinert. 

\furray. 

Willacy. 

Paulus. 

Nays— 8. 

Braehfleld. 

Mayfleld. 

Bryan. 

Stokes. 

Gofer. 

Thomas. 

Holsey. 

Veale. 

Absent. 

Greer. 

Real. 

Harper. 

Senter. 

Hudspeth. 

Sturgeon. 

Perkins. 

SENATE  BILL  NO.  4. 

The  Chair  laid  before   the  Senate,  on 
second  reading  and  regular  order, 


29, 1909. 


SENATE  JOURNAL. 


139 


Senate  bill  No.  4,  A  bill  to  be  entitled 
"An  Act  to  create  a  State  Banking 
Board;  to  define  its  powers  and  duties; 
to  provide  for  a  depositors'  guaranty 
fund  under  the  supervision  of  said 
board,  and  fixing  the  conditions  and 
terms  by  ^which  banks  and  trust  com- 
panies may  avail  their  depositors  of  the 
benefit  of  'said  fund ;  fixing  the  amounts 
to  be  paid  for  the  creation  of  said  fund 
and  the  manner  and  time  of  payments; 
fixing  the  manner  of  management  and 
administration  of  said  fund;  author- 
izing certain  advertising  privileges  to 
such  banks,  and  providing  a  penalty  for 
the  unauthorized  use  of  such  advertis- 
ing privileges;  providing  for  savings 
departments  for  State  banks  and  fixing 
penalties  for  the  violation  of  this  act, 
and  declaring  an  emergency." 

The  bill  was  read,  and  there  being  an 
adverse  majority  committee  report  and 
a  favorable  minority  committee  report, 

Senator  Alexander  moved  to  substitute 
the  minority  committee  report  for  the 
maiority  committee  report,  wliich  motion 
was  adopted  by  the  following  vote: 

Yeas— 27. 


Adams. 

Murray. 

Alexander. 

Paulus. 

Brachfield. 

Peeler. 

BryaiL 

Senter. 

Cofer. 

Stokes. 

Greer. 

Terrell  of  Bowie. 

Harper. 

Terrell  of  McLennan 

Hayter. 
Holsey. 

Thomas. 

Veale. 

Home. 

Ward. 

Masteraon. 

Watson. 

Mayfield. 

Weinert. 

MeachuBL 

Willacy. 

Absent. 

Hudspeth. 

Sturgeon. 

Real. 

PAIRED. 

Senator  Kellie  f present),  who  would 
vote  "yea,"  with  Senator  Perkins  ^ab- 
sent), who  would  vote  "nay." 

Senator  Terrell  of  McT^ennan  ofTerecl 
the  following  amendment: 

Amend  the  bill  by  striking  out  all 
after  the  words  "A'  bill/'  and  insert 
the   following: 

A  BILL 

To  be  entitled 

An  Act  to  provide  for  the  regulation 
and  supervision  of  banking  corpora- 
tions; providing  for  the  securing  of 
depositors   of  such  corporations;  pro- 


viding for  a  depositors*  guaranty 
fund,  and  fixing  the  terms  by  which 
banks  and  trust  companies  may 
avail  their  depositors  of  the  benefits 
of  said  fund;  providing  for  bonds 
for  securing  deposits,  and  provid- 
ing tliat  all  banking  corporations 
which  avail  their  depositors  of  the 
protection  provided  for  by  this  act, 
either  by  the  depositors'  guaranty 
fund  or  by  bond  at  their  option; 
providing  that  all  National  banks 
transacting  business  in  this  State 
may,  at  their  option,  voluntarily 
avail  their  depositors  of  the  protec- 
tion afforded  by  this  act;  amending 
Section  44,  Chapter  10  of  the  Acts  of 
the  First  Called  Session  of  the 
Twenty-ninth  Jjegislature  of  the 
State  of  Texas;  prescribing  addition- 
al regulations'  and  safeguards  for 
the  protection  of  depositors;  pre- 
scribing the  powers  and  duties  of 
the  Commissioner  of  Insurance  and 
Banking;  creating  a  State  Banking 
Board  and  prescribing  its  powers  and 
duties;  providing  for  penalties  for 
the  violation  of  this  act,  and  de- 
claring an  emergency. 

Be    it    enacted    by    the    Legislature    of 

the  State  of  Texas: 

Section  1.  Each  and  every  corpora- 
tion heretofore  incorporated,  or  which 
may  hereafter  be  incorporated  un4er 
the  laws  of  this  State  with  banking 
and  discount  privileges,  and  each  bank- 
ing and  trust  company  in  this  State 
incorporated,  or  that  may  hereafter  be 
incorporated  under  the  provisions  of 
Chapter  10  of  the  Acts  of  the  First 
Called  Session  of  the  Twenty-ninth 
Legislature  of  the  State  of  Texas,  and 
known  as  the  State  Banking  T^aw,  shall 
at  its  option  protect  its  depositors  in 
the  manner  hereinafter  prescribed, 
either  by  availing  itself  of  the  deposi- 
tors' guaranty  fund  hereinafter  provid- 
ed for,  or  by  the  depositors'  l)ond  se- 
curity  system  hereinafter  set   forth. 

Sec.  2.  A  State  Banking  Board  is 
hereby  created,  which  board  shall  be 
composed  of  the  Governor,  Lieutenant 
Covernor,  Commissioner  of  Insurance 
and  Banking,  Comptroller  and  Treas- 
urer of  this  State.  Said  board  shall 
have  the  control  and  management  of 
the  depositors*  guaranty  fund  herein- 
after provided  for,  and  shall  have  the 
power  to  adopt  all  necessary  rules  and 
regulations,  in  harmony  with  this  act, 
for  the  management  of  said  fund,  said 
board  shall  have  general  supervision 
and  control  of  the  depositors'  bond  se- 
curity system  herein  provided  for,  and 
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shall  have  the  power  of  regulation,  con- 
trol and  supervision  of  all  State  bank- 
ing corporations  and  trust  companies 
as   hereinafter  provided  in   this  act. 

Sec.  3.  Each  and  every  bank  and 
trust  company  mentioned  in  Section 
1  of  this  act  shall  have  the  right  and 
privilege,  at  its  option,  to  secure  its 
depositors  by  the  manner,  methods  and 
under  the  terms,  provisions  and  regu- 
lations as  set  forth  in  this  act  for  the 
depositors*  guaranty  fund  or  the  bond 
security  system;  provided,  that  all 
sach  banks  and  trust  companies  shall 
secure  their  deposits  by  one  of  said 
plans  on  January  1,  1910;  and  provid- 
ed further,  that  such  option  shall  be 
exercised  on  or  before  December  1, 
1909,  and  the  president  or  cashier  of 
such  bank  shall  notify  the  Commis- 
sioner of  Insurance  .  and  Banking  by 
registered   mail   of   such  action. 

Sec.  4.  Any  such  bank  or  trust  com- 
pany which  shall  elect  to  secure  its  de- 
posits under  the  depositors'  guaranty 
fund  provided  for  by  this  act,  shall  pay 
to  said  banking  board,  providing  its 
application  is  approved  by  said  board 
as  hereinafter  prescribed  in  Section  7 
of  this  act,  on  January  1,  1910,  1  per 
cent  of  its  daily  average  non-interest 
bearing  deposits,  for  the  preceding  year 
not  including  United  States,  State  or 
other  public  funds,  if  otherwise  secured, 
nor  deposits  of  other  banks  and  trust 
companies,  for  the  purpose  of  creating 
a  depositors*  guaranty  fund.  Annual- 
ly, after  the  first  payment  to  said  fund, 
each  bank  and  trust  company  subject  to 
the  provisions  of  this  act  shall  pay  to 
said  board  one-fourth  of  1  per  cent  of 
its  daily  average  deposits,  as  above  de- 
fined, which  amount  shall  be  added  to 
said  guaranty  fund;  provided,  that 
when  the  amount  available  in  said 
guaranty  fund  shall  reach  the  sum  of 
two  million  dollars  the  Bank  Commis- 
sioner shall  notify  all  bank  and  trust 
companies  subject  to  this  act.  at  least 
thirty  days  before  the  next  annual  pay- 
ment and  thereafter  the  banks  and  trust 
companies  participating  shall  not  pay 
any  further  amount  into  said  fund  un- 
til said  fund  be  depleted,  and  in  the 
event  of  the  depletion  of  said  fund  from 
any  cause  so  that  it  falls  below  two  mil- 
lion dollars,  said  board  shall  have  au- 
thority to  require  the  payment  for  the 
current  year  of  the  full  1  per  cent  of 
such  average  deposits,  or  such  part 
thereof  as  may  be  necessary  to  restore 
said  fund  to  the  maximum  above  nam- 
ed, but  no  bank  or  trust  company  com- 
ing under  the  provisions  of  this  act 
shall  ever  be  required  to  pay  more  than 


1  per  cent  of  said  average  daily  depos- 
its for  any  one  year;  providing  fur- 
ther, that  first  payments  herein  pro- 
vided for  shall  be  made  to  said  board 
without  reference  to  said  maximunri 
sum. 

Sec.  5.  The  fund  provided  for  hereirr 
shall  be  deposited  with  the  State  Treas 
urer  and  a  separate  account  shall  bp- 
kept  thereof,  and  it  shall  be  paid  out 
on  warrant  of  the  Comptroller  based  on 
vouchers  issued  as  may  be  prescribed  by 
the  said  banking  board,  and  said  fund 
shall  never  be  diverted  from  the  pur- 
pose herein  specified.  The  Treasurer 
may  and  he  shall  on  order  of  said  bank- 
ing board,  keep  25  per  cent  of  the 
amount  of  said  guaranty  fund  deposited 
in  State  depositories,  subject  to  demand 
call  of  said  board;  provided,  that  50 
per  cent  of  all  payments  required  may 
be  held  by  guaranteed  banks  as  demand 
deposits,  to  the  credit  of  said  banking 
board. 

Sec.  6.  State  bank  and  trust  com- 
panies organized  subsequent  to  the  tak- 
ing effect  of  this  law,  or  approval  of 
their  applications  as  provided  for  in 
Section  7  of  this  act,  shall  pay  into 
said  guaranty  fund  2  per  cent  of  the 
amount  of  their  capital  stock,  which 
amount  shall  constitute  a  credit  fund, 
subject  to  adjustment  on  the  basis  of 
their  deposits  as  provided  for  other 
banks  now  existing,  at  the  end  of  one 
year;  provided,  however,  that  said  pay- 
ment shall  not  be  required  of  banks  and 
trust  companies  formed  by  the  reorgan- 
ization or  consolidation  of  banks  that 
have  previously  complied  with  the  terms 
of  this  act. 

Sec.  7.  The  State  Banking  Board 
shall  admit  to  the  benefits  and  protec- 
tion of  this  act  only  such  banks  and 
trust  companies  as  in  their  opinion  are 
solvent  and  properly  officered  and  con- 
ducted, and  said  board  shall  prescribe 
the  form  of  application  and  statement 
which  shall  be  made  by  each  and  every 
bank  and  trust  company  and  which 
shall  be  sworn  to  by  two  of  the  chief 
ofidcers  of  the  bank,  blank  copies  of 
which  application  and  statement  shall 
be  mailed  to  each  State  bank  and  trust 
company  in  this  State  at  least  ten  days 
before  this  act  requires  the  initial  pay- 
ment, and  which  shall  be  filled  out, 
signed,  sworn  to  and  returned  prompt- 
ly to  said  board,  and  such  copies  shall 
he  mailed  to  any  other  bank  within  this 
State  on  request.  Should  said  board 
decline  the  application  of  any  bank  or 
trust  company  it  shall  state  the  grounds 
of  such   declination   to  such   institution 
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and  whether  the  objection  can  be  re- 
moved, and  the  condition  thereof. 

Sec.  8.  Any  national  bank  in  this 
State  may  voluntarily  avail  its  deposi- 
tors of  the  protection  of  the  depositors* 
guaranty  fund,  upon  the  same  terms, 
payments,  conditions  and  in  the  same 
manner  as  herein  provided  for  State 
banks. 

Sec.  9.  Whenever  any  State  bank  or 
trust  company  shall  become  insolvent 
and  shall  voluntarily,  or  by  law,  or  in 
any  manner  as  provided  in  Chapter  10, 
Acts  of  the  First  Called  Session  of  the 
Twenty -ninth  Legislature,  come  into  the 
hands  of  the  Commissioner  of  Insur- 
ance and  Banking,  he  may  proceed  to 
wind  up  its  affairs,  either  through  a 
receiver  or  through  some  competent  per- 
son, who  shall  give  such  bond  as  may 
be  required  by  the  board,  payable  to 
the  board  for  the  faithful  performance 
of  all  duties  imposed  upon  him.  Said 
lK>nd  may  be  recovered  upon  for  the 
benefit  of  said  guaranty  fund. 

Sec.  10.  In  the  event  the  Commis- 
?<ioner  of  Insurance  and  Banking  shall 
take  possession  of  any  bank  or  trust 
company,  subject  to  this  act,  as  herein 
provided,  the  depositors  of  said  bank 
*»r  trust  company,  as  specified  in  Sec- 
tion 4  of  this  act,  shall  be  paid  in  full 
out  of  the  cash  in  said  bank  or  trust 
(ompany  and  that  can  be  made  imme- 
<1  lately  available  from  such  bank,  and 
tlie  remainder  shall  be  paid  out  of  the 
depositors'  guaranty  fund  through  the 
"aid  lK)ard  in  the  event  the  cash  avail- 
able in  said  institution  shall  be  insuffi- 
fient;  provided,  that  deposits  on  which 
interest  is  being  paid  by  said  bank,  its 
officers  or  stockholders,  to  the  depositor 
nnd  deposits  otherwise  secured,  shall 
not  be  insured  under  this  act  but  shall 
only  receive  the  pro  rata  amount  which 
may  be  realized  from  the  assets,  re- 
Hources,  and  collections  of  and  from 
>-uch  banks  or  trust  company,  its  stock- 
holders  or    directors. 

Sec.  11.  The  State  shall  have,  for  the 
lienefit  of  the  depositors'  guaranty  fund, 
a  first  lien  upon  all  the  assets  of  such 
hank  or  trust  company,  and  all  liabili- 
ties owing  or  accruing  to  such  bank  or 
trust  company;  provided,  however,  that 
any  deposits  on  which  said  bank  was 
paying  interest  and  any  other  deposits 
not  insured  under  this  act  and  which 
are  entitled  to  share  in  said  assets,  shall 
^hare  in  the  dividends  and  proceeds  of 
such  assets  and  collections  pro  rata  or 
a«  may  be  provided  by  law. 

Sec.  12.  In  the  event  the  depositors* 
^laranty  fund,  or  any  part  thereof, 
«>hall  be*  used  by  said  banking  board  to 


pay  off  the  depositors  of  a  national 
bank  which  has  accepted  the  provisions 
of  this  law,  then  sam  banking  board 
shall  receive  from  the  receiver  or  other 
officer  in  charge  of  said  bank  the  pro 
rata  share  of  the  proceeds  of  the  assets 
and  collections  which  would  be  due  to 
said  depositors  to  the  amount  so  paid 
by  the  banking  board. 

Sec.  13.  A  proper  certificate,  showing 
a  compliance  with  this  act,  shall  be  is- 
sued by  the  Commissioner  of  Insurance 
and  Banking,  to  all  banks  and  trust 
companies  entitled  thereto,  which  cer- 
tificate shall  be  posted  in  a  conspicuous 
place  in  said  bank  or  trust  company. 
Such  bank  or  trust  company  may  print 
or  engrave  upon  its  stationery  and  ad- 
vertisements words  to  the  eflfect  that  its 
depositors  are  protected  by  the  deposi- 
tors' guaranty  fund  of  the  State  of  Tex- " 
as,  and  any  person,  or  any  officer  or  di- 
rector of  any  bank  or  trust  company 
engraving  or  printing  a  false  statement 
as  to  this  fact,  or  using  such  false  state- 
ment upon  its  stationery  or  advertise- 
ments, shall  be  guilty  of  a  felony,  and 
shall  be  punished  by  imprisonment  in 
the  State  penitentiary  not  less  than  two 
nor  more  than  five  years  on  conviction 
thereof. 

Sec.  14.  Any  State  bank  or  banking 
and  trust  company,  incorporated  under 
the  laws  of  this  State,  desiring  to  main- 
tain a  savings  department  or  to  use  or 
continue  to  use  the  word  "savings**  as 
part  of  its  corporate  name,  or  in  or  as 
a  part  of  any  sign  or  advertisement, 
or  in  or  upon  any  stationery  used  or 
to  be  used  by  it,  shall  establish  and 
maintain  a  savings  department  in  com- 
pliance with  the  provisions  of  this  sec- 
tion. Such  savings  department  may  be 
established  by  the  board  of  directors 
adopting  a  resolution  providing  there- 
for, at  a  regular  meeting,  which  shall 
contain  a  copy  of  this  section,  and  a 
certified  copy  of  which  shall  be  filed  in 
the  office  of  the  Commissioner  of  Insur- 
ance and  Banking,  and  also  recorded  in 
the  office  of  the  county  clerk  of  the 
county  in  which  such  bank  or  banking 
and  trust  company  is  located;  such 
copies  to  be  so  filed  by  banks  or  bank- 
ing and  trust  companies  maintaining 
savings  departments  and  using  the  word 
"savings'*  as  above  provided  at  the  time 
this  act  shall  take  effect,  and  which  de- 
sire to  continue  to  do  so,  within  ninety 
days  from  the  time  this  act  shall  take 
effect,  and  which  desire  to  continue  to 
do  so,  within  ninety  days  from  the  time 
this  act  shall  take  effect,  and  to  be  filed 
by  banks  desiring  to  establish  such  sav- 
ings   departments    after    this    act    shall 
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take  effect  prior  to  the  establishment 
of  such  department.  All  banks  or  bank- 
ing and  trust  companies  establishing  or 
maintaining  a  savings  department  or 
using  the  word  "savings"  as  above  pro- 
vided after  this  act  shall  take  effect, 
or  which,  having  such  departments  or 
so  using  the  word  "savings"  at  the  time 
this  act  shall  take  effect  shall  continue 
to  maintain  such  departments  or  to  so 
use  the  word  "savings"  more  than  nine- 
ty days  thereafter  shall  keep  the  busi- 
ness of  such  department  entirely  sepa- 
rate and  distinct  from  the  general  busi- 
ness of  such  bank  or  banking  and  trust 
company  and  shall  keep  all  moneys  re- 
ceived as  such  savings  deposits  and  the 
funds  and  securities  in  which  the  same 
may  be  invested,  at  all  times  segregated 
from  and  unmingled  with  the  other 
moneys  and  funds  of  the  bank  or  bank- 
ing and  trust  company,  and  may  invest 
not  more  than  86  per  cent  of  the  total 
amount  of  sueh  savings  deposits  in  any 
of  the  following  classes  of  securities, 
and  not  otherwise,  towit: 

1.  In  bonds  or  interest -bearing 
notes  or  obligations  of  the  United 
States  or  of  those  for  which  the  faith 
of  the  United  States  is  pledged  for  the 
payment    of    principal    and    interest. 

2.  In  bonds  of  any  city,  county, 
town  or  school  district  or  other  sub- 
division of  this 'State,  now  organized  or 
which  may  hereafter  be  organized,  and 
which  is  now  or  may  hereafter  be  au- 
thorized to  issue  bonds  under  the  Con- 
stitution and  laws  of  this  State,  which 
has  not  defaulted  in  the  payment  of 
any  part  of  either  principal  or  interest 
thereof,  within  five  years  previous  to 
making  such  investments. 

3.  In  bonds  of  the  State  of  Texas 
or  of  any  State  of  the  Union  that  have 
not  within  the  last  five  years  previous 
to  making  such  investment  defaulted  in 
the  payment  of  any  part  of  either  prin- 
cipal or  interest   thereof. 

4.  In  the  first  mortgage  bonds  of 
any  steam  or  electric  railroad,  the  in- 
come of  which  is  sufficient  to  pay  all 
operating  expenses  and  fixed  charges, 
which  has   its  domicile  in   the   State. 

5.  In  bonds  or  notes  secured  by 
first  mortgage,  deed  of  trust  or  other 
valid  first  lien  on  unincumbered  im- 
proved real  estate  to  run  for  a  term  not 
longer  than  ten  years,  situated  in  the 
State,  worth  at  least  twice  the  amount 
loaned  thereon,  such  bonds  or  notes  to 
be  always  accompanied  by  a  complete 
abstract  of  title  to  the  property  mort- 
gaged ffnd  an  attorney's  certificate  or 
title  insurance  policy  in  some  company 
incorporated    under  "^  the    laws    of    this 


State,  certifying  said  bonds  or  notes  to 
be   first  lien  on   the  land   mortgaged. 

It  shall  be  the  duty  of  the  directors 
of  such  bank  or  banking  and  trust  com- 
pany, as  soon  as  practicable,  to  invest 
the  moneys  and  funds  of  such  savings 
department,  by  purchase  or  otherwise, 
in  the  securities  above  described,  and 
from  time  to  time  to  sell  and  reinvest 
the  proceeds  of  such  investments,  but 
for  the  purpose  of  meeting  current  de- 
mands in  excess  of  the  receipt,  any  of 
the  securities  may  be  sold,  or  taken  up 
and  replaced  in  cash  by  the  bank  or 
banking  ^nd  trust  company  out  of  its 
general  fund,  and  there  shall  be  kept 
on  hand  at  all  times  not  less  than  15 
per  cent  of  the  whole  amount  of  such 
deposits  in  actual  cash,  in  such  savings 
department. 

It  shall  be  lawful  to  require  sixty 
days*  written  notice  of  the  withdrawal 
of  any  savings  deposits,  as  provided  for 
in  this  section,  at  the  option  of  the  bank 
or  banking  and  trust  company,  in  case 
of  the  insolvency  or  liquidation  of  any 
State  bank  or  banking  or  trust  company 
which  shall  establish  or  maintain  a  sav- 
ings department  under  the  terms  of  this 
section,  its  savings  depositors  shall  be 
first  paid,  and  the  remainder,  after  they 
have  been  paid  in  full,  shall  be  applied 
in  the  payment  of  claims  of  general 
creditors.  It  shall  1)e  the  duty  of  the 
president  or  vice  president  and  the 
cashier  of  each  State  bank  or  banking 
and  trust  company  maintaining  a  sav- 
ings department,  under  the  provisions 
of  this  section,  to  file  with  the  Com- 
missioner of  Insurance  and  Banking  not 
less  than  ten  days  after  the  first  cal- 
endar month,  a  statement  of  the  assets 
and  liabilities  of  such  savings  depart- 
ment, upon  a  form  to  be  prescribed  by 
the  Commissioner  of  Insurance  and 
Banking,  and  it  shall  be  unlawful  for 
any  ofificer  of  any  State  bank  or  bank- 
ing and  trust  company  to  receive  or 
assent  to  the  receiving  of  any  savings 
deposits,  when  the  last  preceding 
monthly  statement,  as  herein  provided 
for,  is  not  conspicuously  posted  in  the 
office  from  where  its  business  is  trans- 
acted. 

The  directors  of  any  bank  or  bank- 
ing and  trust  company  establishing  or 
maintaining  or  continuing  to  maintain  a 
savings  department  may  provide  that 
such  rate  of  interest  shall  be  paid  oo 
the  savings  deposits  as  it  may  see  fit, 
payable  at  such  periods  and  upon  such 
terms  and  conditions  as  may  be  rea- 
sonable; provided,  that  in  any  case  the 
earnings  of  such  savings  department 
are   sufficient   to  pay  any   interest  duo 
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upon  any  savings  deposits  such  interest 
or  the  deficiency  therein  shall  be  paid 
by  the  bank  or  banking  and  trust  com- 
pany out  of  its  general  funds.  At  the 
end  of  any  period  for  which  such  bank 
or  banking  and  trust  company  may 
lawfully  declare  a  dividend  upon  its 
stock,  it  shall  be  proper  to  transfer  to 
the  general  fund  of  such  bank  or  bank- 
ing and  trust  company,  all  accumulated 
earnings  of  the  said  savings  department 
after  the  payment  or  credit  of  all  in- 
terest due  on  accrued  savings  deposits, 
and  the  legitimate  expenses  of  such  de- 
partment have  been  provided  for.  All 
Ruch  savings  departments  shall  be  gov- 
erned by  the  terms  and  provisions  of 
this  act  so  far  as  same  are  applicable 
and  are  not  in  conflict  with  the  special 
provisions  of  this  section,  and  shall 
also  be  gpvemed  by  such  provisions  of 
this  section  and  shall  also  be  governed 
by  such  provisions  of  the  laws  of 
this  State  applicable  to  saving  banks 
SB  are  not  in  conflict  with  any  pro- 
visions of  this  act  or  of  this  sec- 
tion, and  such  reasonable  rules  and 
regulations  for  the  control  of  such  sav- 
ings departments  may  be  adopted  and 
put  in  force  by  the  board  of  directors 
at  any  regular  meeting  of  the  stock- 
holders at  any  annual  meeting;  pro- 
vided, that  such  rules  and  regulations 
Rhall  not  become  effective  until  they 
have  been  submitted  to  the  Commis- 
sioner of  Insurance  and  Banking  and 
by  him  approved. 

It  shall  be  unlawful  for  any  officer 
or  director  of  any  bank  or  banking  and 
trust  company  which  shall  establish  or 
maintain  or  continue  to  maintain  a  sav- 
ings department  or  which  shall  use  or 
continue  to  use  the  word  "savings"  as 
provided  in  this  section  to  knowingly 
misappropriate  any  moneys  or  funds 
belonging  to  such  savings  department 
or  to  use  or  consent  to  the  use  of  any 
Ruch  moneys  or  funds  otherwise  than 
for  the  payment  of  lawful  demands  of 
'yivings  depositors,  and  in  the  making 
of  such  investments  as  are  prescribed 
in  this  section,  and  in  the  payment  of 
9ueh  dividends  to  the  shareholders  as 
are  allowed  by  the  law  to  be  paid  there- 
from, or  to  borrow  any  of  the  funds  be- 
longing to  such  savings  department,  or 
to  in  any  way  be  an  obliger  for  moneys 
loaned  by  or  borrowed  of  such  savings 
department,  or  to  receive  or  accept,  di- 
rwtly  or  indirectly,  any  commission, 
brokerage  or  other  valuable  thing  or 
favor  of  any  kind  by  reason  or  on  ac- 
count of  any  loan  or  investment  made 
out  of  the  funds  of  such  savings  depart- 
ment, or   to    sell    to   such    savings   de- 


partment any  securities  or  other  invest- 
ment, or  wilfully  and  knowingly^  do  or 
perform  any  act  or  transaction,  by  or 
as  a  result  of  which  at  any  time  the 
assets  of  such  savings  department,  in- 
cluding cash,  shall  not  at  least  equal  in' 
amount  the  deposits  in  such  savings  de- 
partment, at  least  15  per  cent  of  which 
shall  be  actual  cash  in  such  savings; 
department. 

Any  officer  or  director  of  any  State 
bank  or  banking  and  trust  company  who 
shall  knowingly  violate  the  provisions  of 
this  section  shall  be  deemed  guilty  of  a 
felony  and  shall,  upon  conviction,  be 
punished  by  imprisonment  in  tjie  State 
penitentiary'  for  a  term  of  not  less  than 
one  nor  more  than  five  years. 

Sec.  16.  In  the  event  of  the  voluntary 
liquidation  of  any  bank  or  trust  com- 
pany operating  under  the  provisions  of 
the  depositors'  guaranty  fund,  when  it 
shall  be  made  to  appear  to  the  State 
Banking  Board  that  all  depositors  have 
been  paid  in  full,  said  board  shall  return 
to  such  bank  or  trust  company  the 
pro  rata  part  paid  by  it  into  such  fund 
then  unused. 

Sec.  16.  Each  and  every  State  bank 
or  trust  company  now  or  hereafter  in- 
corporated under  the  laws  of  this  State, 
which  shall  elect  to  come  under  the 
provisions  of  the  bond  security  system 
of  this  act,  shall  on  January  1,  1910, 
and  annually  thereafter  file  with  the-  ' 
Commissioner  of  Insurance  and  Banking- 
and  his  successors  in  office  for  and  oni 
behalf  of  the  lawful  depositors  of  suchi 
banks  a  bond.  Such  bond  may  be  execut- 
ed by  individuals;  provided,  that  in  any 
event  not  less  than  three  such  indivi- 
duals of  sound  financial  responsibility 
shall  execute  the  same;  provided,  also, 
that  such  individual  sureties  must  be 
residents  of  the  State  of  Texas,  and' 
must  own  unencumbered  property  sit- 
uated within  the  State  over  and  above- 
all  lawful  exemptions,  sufficient  to  in- 
sure their  solvency  upon  such  bond  in 
accordance  with  the  provisions  of  this 
act;  and  provided  further,  that  in  the- 
event  such  bond  is  executed  by  indivi- 
dual surety,  each  of  said  sureties  shall 
have  the  right  to  designate  the  specific 
amount  for  which  he  shall  be  held  liable 
on  such  bond;  provided  further,  that  in 
any^  event  such  bond  shall  be  approved 
by  the  county  judge  of  such  county  in 
which  the  bank  receiving  deposits  and 
making  such  bond  is  situated,  and  such 
approval  by  said  county  judge  shall  be 
made  a  matter  of  record  upon  the  min- 
utes of  the  commissioners  court,  and  such 
bond  shall  be  further  subject  to  the 
approval  of  the  Attorney  General,  and 
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by  him  delivered  to  the  Commissioner 
of  InsiArance  and  Banking,  and  by  him 
filed  in  his  office  and  recorded  in  a  book 
to  be  kept  for  that  purpose;  such  bond 
shall  be  executed  in  respective  amounts 
of  its  capital  stock,  as  follows,  towit: 

All  such  bond  security  banks  having 
a  capital  stock  of  fifty  thousand  dollars 
($50,000)  and  less,  shall  execute  such 
bond  in  an  amount  equal  to  double  the 
amount  of  its  capital  stock.  All  such 
banks  having  a  capital  stock  in  excess 
of  fifty  thousand  dollars  ($50,000)  and 
not  more  than  one  hundred  thousand 
dollars  ($100,000)  shall  execute  such 
bond  in  an  amount  equal  to  one  and  one- 
half  times  the  amount  of  its  capital 
stock.  All  such  bond  security  banks 
having  a  capital  stock  in  excess  of  one 
hundred  thousand  dollars  ($100,000) 
shall  execute  such  bond  in  an  amount 
equal  to  the  amount  of  its  capital  stock. 
It  is  further  provided  herein  that  any 
such  banks  mentioned  in  this  section 
whoso  capital  stock  shall  be  in  excess 
of  one  hundred  thousand  dollars  ($100,- 
000)  and  which,  at  the  time  of  its  de- 
falcation of  the  payment  of  its  deposits 
as  hereinafter  provided,  shall  have  in 
its  possession  and  ownership  good  and 
sufficient  exclusive  real  estate  first  mort- 
gages or  vendors*  lien,  or  good  and 
lawful  interest-bearing  National,  State, 
county,  municipal,  school  district  bonds, 
'  or  bonds  of  any  political  subdivision  au- 
thorized .  by  law  to  issue  the  same,  or 
either  of  them,  which  shall  be  approved 
by  the  Commissioner  of  Insurance  and 
Banking,  .then  the  liability  of  any  such 
bank  as  principal  and  its  sureties  upon 
any  such  bond  as  herein  provided  for 
shall  be  reduced  proportionately  to  the 
extent  of  the  approved  cash  value  of 
such  real  estate  mortgages,  or  liens,  or 
National,  State,  coimty,  municipal, 
school  district  or  other  bonds,  as  may 
be  determined  by  the  Commissioner  of 
Insurance  and  Banking  at  the  time  of 
the  accrued  liability  upon  such  bonds 
so  executed  by  such  bond  security  banks 
for  the  purpose  of  securing  its  deposi- 
tors. 

In  the  event  any  person,  firm  or  cor- 
poration, or  association  of  persons, 
executing  Iftie  bond  or  guaranty  herein 
provided  for  as  sureties  for  any  such 
bank  shall  transfer  such  portion  of  his 
or  its  property  within  four  months  prior 
to  the  notice  herein  provided  for  in 
case  of  the  default  of  the  deposits  law- 
fully demanded  as  that  his  remaining 
property  over  and  above  all  lawful  ex- 
emptions would  be  insufficient  to  meet 
the  requirements  of  his  respective  lia- 
bility upon  said  bond,  then,  and  in  such 


event,  such  transfer  of  property  shall  be 
void  as  to  any  unpaid  balance  due  and 
payable  under  said  bond  of  guaranty, 
and  there  shall  be  and  is  hereby  created 
a  preferred  lien  upon  the  property  so 
undertaken  to  be  transferred  in  favor 
of  the  Commissioner  of  Insurance  and 
Banking  as  trustee  for  and  on  behalf 
of  the  lawful  depositors  of  any  such  bond 
security  bank  so  making  default  in  the 
payment  of  its  deposits  to  the  extent  of 
any  portion  of  any  unpaid  legal  liability 
due  and  owing  upon  such  bond;  pro- 
vided that  the  satisfaction  of  such  bond 
as  provided  for  in  this  act  and  the 
termB  of  such  bond  shall  satisfy  and 
discharge  such  preferred  lien  hereinabove 
provided  for;  provided,  that  if  any 
surety  upon  any  such  bond  provided  for 
in  this  act,  who  may  desire  to  do  so, 
shall  deposit  with  the  State  Treasurer 
unincumbered  exclusive  real  estate  mort- 
gage or  other  liens,  or  National,  State, 
county,  municipal,  school  district  bonds 
or  bonds  of  any  political  subdivision  au- 
thorized by  law  to  issue  the  same,  or 
either  of  them,  having  an  actual  cash 
market  value,  subject  to  the  approval 
of  the  Commissioner  of  Insurance  and 
Banking  equal  in  amount  to  the  liability 
of  such  surety  on  such  bond,  said  Com- 
missioner of  Insurance  and  Banking  is 
authorized  to  convert  such  securities  so 
deposited,  or  such  part  thereof  as  may 
be  necessary,  into  cash  money,  which 
shall  be  by  him  applied  in  satisfaction 
of  the  liability  of  such  surety  upon  such 
bond  without  any  legal  process  therefor; 
then,  and  in  that  event,  such  preference 
lien  shall  not  thereafter  exist.  After 
the  liability  of  any  surety  making  such 
deposit  shall  expire  such  securities,  or 
any  portion  thereof,  remaining  on  de- 
posit with  the  State  Treasurer  shall  be 
returned  to  such  surety  upon  the  certifi- 
cate of  the  Commissioner  of  Insurance 
and  Banking  that  such  liability  has  so 
expired,  and  it  shall  be  the  duty  of 
such  Commissioner  to  account  to  such 
surety  for  any  unused  portion  of  the 
casli  resulting  from  the  conversion  of 
such  sureties,  or  any  portion  thereof, 
into  cash  as  above  provided.  The  bond 
provided  for  in  this  act  shall  be  deemed 
and  be  held  cumulative  of  all  other 
laws  and  constitutional  provisions  fixing 
the  liability  of  stockholders  for  the  ob- 
ligatiouB  and  indebtedness  of  any  such 
bank. 

Sec.  17.  The  bond  provided  for  in  the 
preceding  section  of  this  act  shall  be  in 
form  and  substance  as  follows: 
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State  of  Tkzas, 


County  of. 


Know  all  Men   hy  These  Presents: 

That  we,   ,  as  prin- 
cipal, and and , 

as  sureties,  are  firmly  bound  unto  the 
Commissioner  of  Insurance  and  Banking 
of  the  State  of  Texas  and  his  successors 
in   office   as   trustee   for   the   benefit   of 

all   lawful  depositors  of  the   

bank  or  trust  company  in  the  sum  of 
dollars,  payable  as  pro- 
vided for  by  the  laws  of  Texas  at  the 
time  of  the  execution  thereof,  condition- 
ed that  the  above  bounden 

will  pay  upon  demand  to  the  Commis- 
sioner of  insurance  and  Banking  of  the 
State  of  Texas,  as  trustees  for  all  lawful 
depositors  in  said  bank,  the  full  amount 
of  money  due  them  and  each  of  them 
at  the  time  of  the  default  or  failure  to 
pay  any  moneys  due  such  depositors 
i»uch  default  or  failure  occurring  during 
the  period  of  one  year  from  the  date 
this  bond  is  approved  and  becomes  effec- 
tive. 

Witness  our  hands  at 

countv,  Texas,   this day  of 

* ,  A.  D 

As    principal. 

As  surety. 

As  surety. 
(In  case  sureties  bind   themselves  for 
limited    amounts    they    shall    state    op- 
posite their  signature  ''to  be  bound   as 

provided  by   law  for   dol- 

Iflrs,  and  no  more.") 

It  is  further  provided  in  this  section 
that  upon  the  payment  of  any  sum  made 
obligatory  by  reason  of  the>  terms  of  this 
act,  any  surety  herein  making  or  par- 
ticipating in  such  payment  shall  there- 
by be  subrogated  to  the  rights  of  depos- 
itors, and  shall  be  entitled  to  assert 
Huch  right  in  accordance  with  the  laws 
of  this  State,  secondary  and  subject  to 
the  rights  of  the  depositors  of  whose 
benefit  such  payments  are  made. 

»Sec.  18.  The  Commissioner  of  Insur- 
ance and  Banking  shall  be  entitled  to 
charge  a  fee  not  to  exceed  twenty  dol- 
lars ($20.00)  to  be  paid  by  the  bank 
f'xecuting  the  bonds  as  hereinabove  pro- 
vided for  examination  of  any  such  bond 
provided  for  in  Section  16  of  this  act; 
provided,  that  in  case  he  shall  approve 
and  file  same,  no  additional  amount 
«hall  be  charged  for  such  approval  and 
filing.  Out  of  the  proceeds  of  the  fee 
the  Commissioner  shall  defray  the  ex- 
penses of  investigating  the  solvency   of 
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the  sureties  upon  such  bond  if  any  such 
expenses  are  incurred,  and  the  remain- 
der thereof  shall  be  paid  into  the  gen- 
eral revenue  fund  of  this  State. 

Sec.  19.  The  security  provided  for 
by  this  act  to  be  executed  by  bond  se- 
curity banks  for  the  benefits  of  its  de- 
positors, may  consist  of  more  than  one 
bond,  provided,  that  the  total  amount 
of  liability  upon,  such  bond  or  bonds  so 
filed  shall  be  equal  to  the  amount  pro- 
vided for  in  this  act.  In  case  of  de- 
fault the  sureties  under  such  bond 
where  more  than  one  has  been  filed, 
shall  be  required  to  contribute  pro  rata 
to  make  good  such  default;  provided, 
that  the  amount  which  shall  not  be  col- 
lectible from  any  such  surety  by  reason 
of  his  insolvency,  shall  be  contributed 
pro  rata  by  all  other  sureties. 

Sec.  20.  In  the  event  of  the  default 
by  any  such  bond  security  bank,  trn)ia- 
acting  business  or  receiving  deposits, 
in  the  payment  of  any  deposit  lawfully 
due,  it  shall  be  the  duty  of  the  Com- 
missioner of  Insurance  and  Banking 
when  such  default  shall  be  made  known 
to  him  to  report  the  same  forthwith  to 
the  Attorney  General  of  the  State  of 
Texas,  and  to  give  notice  to  every  and 
nil  persons  who  may  be  obligated  by 
reason  of  such  default,  and  the  condi- 
tions of  the  bond  herein  provided  for 
and  upon  the  mailing  of  such  notice  the 
full  amount  of  the  said  bond  shall  at 
once  become  due  and  payable.  And  it 
shall  further  be  the  duty  of  the  makers 
and  signers  of  such  bond  to  pay  imme- 
diately the  full  amount  of  the  same  ac- 
cording as  he  may  be  obligated  to  the 
Commissioner  of  Insurance  and  Banking 
or  such  part  thereof  as  he  may  demand 
to  be  held  by  him  in  trust  for  the  de- 
positors of  any  such  bond  security  bank 
executing  such  bond,  and  in  case  any 
such  bond  security  bank  shall  have  on 
hand  as  part  of  its  assets,  any  real  es- 
tate mortgages,  or  vendors'  lien  or  any 
National,  State,  county,  municipal, 
school  district,  or  other  bonds,  the  Com- 
missioner of  Insurance  and  Banking 
shall  be  authorized  to  take  possession 
of  the  same  and  to  value  them  in  ac- 
cordance with  the  provisions  of  this 
act;  provided,  that  such  valuation  shall 
not  be  less  than  the  actual  cash  market 
value  thereof,  and  s:iid  Commissioner 
of  Insurance  and  Banking  shall  be  and 
is  hereby  authorized  to  convert  sucli 
real  estate  mortgages  and  vendors'  lion 
and  other  form  of  security  as  herein 
provided  for  into  actual  cn.sh  money,  to 
be  credited  by  him  upon  tJie  liability  of 
the  bond  hereinbefore  provided  for  in 
the   manner   and    in   the   terms    as   pro- 


146 


SENATE  JOURNAL. 


April 


vided  for  by  this  act.  All  proceeds  thus 
arising  herewitli  from  voluntary  pay- 
ment or  otherwise,  shall  be  by  the  Com- 
missioner of  Insurance  and  Banking  or 
a  special  agent  promptly  paid  in  full  or 
pro  rata  to  all  unpaid  lawful  depositors, 
upon  presentation  to  him  of  satisfactory 
proofs  of  their  claim,  which  proofs  shall 
be  received  and  filed  in  his  office  and  a 
record  thereof  made  by  him  in  a  book  to 
be  kept  for  that  purpose  before  payment 
of  any  such  depositors  shall  be  made 
and  approved  by  him,  and  a  full  report 
of  all  such  clnim»  and  payments  paid 
by  said  Commissioner  of  Insurance  and 
Banking  under  oath  shall  be  filed  in 
the  office  of  the  county  clerk  of  the 
county  in  which  such  bank  is  located. 
In  the  event  any  maker  or  signer  as  se- 
curity of  such  bond  or  policy  of  insur- 
ance and  other  guaranty  of  indemnity 
shall  be  a  corporation,  incorporated  un- 
der the  laws  of  Texas,  and  it  shall  re- 
fuse and  fail  to  pay  u]:on  demand  there- 
for as  hereinbefore  provided  for  the  full 
amount  due  by  it  upon  such  bond,  its 
charter  shall  thereby  become  subject  to 
forfeiture,  and  it  shall  be  the  duty  of 
the  Attorney  General  of  the  State  of 
Texas,  -upon  receiving  notice  thereof 
ifrom  the  Commissioner  of  Insurance 
and  Hanking,  to  bring  suit  in  the  dis- 
trict oourt  of  an\  county  in  this  State 
which  he  may  elect  to  forfeit  such  char- 
ter, and  upon  hearing  thereof  decree  and 
judgment  may  be  rendered  annulling 
and  forfeiting  the  charter  of  such  cor- 
poration. 

In  the  event  any  maker  or  signer  as 
surety  of  such  bond  shall  be  a  corpora- 
tion, inrorporatod  elpowhere  than  in  the 
State  of  Texas,  and  transacting  business 
in  this  State  \mder  a  permit  from  the 
State,  and  which  shall  refuse  and  fail  to 
pay  on  demand  therefor  by  the  Com- 
missioner of  Insurance  and  Banking,  as 
herein  provided  for,  the  full  amount  of 
its  liability  upon  any  such  bond,  it  shall 
thereupon  be  the  duty  of  the  Commis- 
sioner of  Insurance  and  Banking  to 
thereafter  suspend  the  permit  of  said 
corporation  to  transact  business  in  this 
State,  until  it  shall  he  shown  to  his  sat- 
isfaction that  it  has  fully  discharged  its 
liability  upon  such  bonds  upon  the  de- 
fault thus  made. 

Sec.  21.  In  the  event  such  persons, 
firms,  corporation,  so  executing  such 
bank  security  bond  shall  make  default 
in  the  payment  of  the  same  lawfully  de- 
manded for  a  period  of  fifteen  days 
after  such  demand  and  the  obligation  or 
such  bond  is  not  discharged,  it  shall  be 
the  duty  of  the  Attorney  General,  or 
any  district   or  county   attorney,   acting 


at  his  instance,  to  bring  suit  upon  such- 
bond  in  the  name  of  the  State  of  Texas. 
for  the  benefit  of  all  persons  who  may 
be  beneficiary  to  said  bond  by  reason  of 
its  terms  and  conditions;  such  suit  shall 
be  instituted  in  the  district  court  of  the 
county  where  the  bond  security  bank 
had  its  principal  place  of  business  at 
the  time  of  its  failure,  or  any  county 
immediately  adjacent  thereto  at  the  op- 
tion of  the  Attorney  General.  And  in 
any  such  suit  so  brought  upon  any  such 
bond,  the  Attorney  General  shall  have 
the  right  by  writ  of  sequestration,  as  is 
provided  in  the  law,  except  that  no  bond 
or  affidavit  shall  be  required  of  the 
State  of  Texas  before  the  issuance  there- 
of, to  sieze  and  take  possession  of  the- 
property  and  effects  of  any  such  sure- 
ties upon  such  bond  of  any  bond  secur- 
ity bank  so  failing  and  defaulting  in 
the  payment  of  its  deposits  when  law- 
fully demanded  as  hereinbefore  provided 
for.  The  proceeds  collected  by  any  such 
suit  or  action  shall  be  distributed  by 
the  Commissioner  of  Insurance  and 
Banking  to  the  depositors  entitled  there- 
to in  the  same  manner  provided  in  thi« 
act  with  respect  to  payments  voluntar- 
ily made  by  sureties  upon  such  bonds. 

Sec.  22.  If  at  any  time  it  appears  to 
the  Commissioner  of  Insurance  and 
Banking  that  the  bond  of  any  bond  se- 
curity bank,  which  has  elected  to  come 
under  the  provisions  of  this  act,  is  in- 
sufilcient,  he  shall  have  the  authority, 
and  it  shall  be  his  duty  to  require  such 
bond  security  banks  to  file  new  and  ad- 
ditional security  in  an  amount  sufficient 
to  protect  its  depositors  in  accordance 
with  the  provisions  of  this  act,  as  ap- 
plicable to  bond  security  banks.  In  the 
event  such  bond  security  banks  shall  re- 
fuse to  or  fail  to  comply  with  such  re- 
quirements, the  Commissioner  of  Insur- 
ance and  Banking  shall  proceed  as  pro- 
vided for  by  law. 

Sec.  23.  All  banks  securing  their  de- 
posits by  bond  as  provided  for  in  thi* 
act  are  hereby  authorized  to  use  the  fol- 
lowing words  upon  their  advertise- 
ments: "The  deposits  of  this  bank  are 
protected  by  security  bonds  under  the 
laws  of  this  State."  Any  officer,  di- 
rector or  stockholder  of  any  bank  or 
trust  company  coming  under  the  l>ond 
security  system  herein  provided,  who 
shall  use  or  permit  the  use  of  any  ad- 
vertisement that  the  deposits  of  any 
such  banks  are  secured  except  as  per* 
mitted  in  this  section  shall  be  guilty  of 
a  felony  and  on  conviction  thereof  shalf 
he  punished  by  confinement  in  the  peni- 
tentiary for  not  less  than  two  nor  more 
than  five  years. 
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See.  24.  Any  national  bank  in  this 
State  may  voluntarily  avail  its  deposi- 
tors of  the  protection  of  the  bond  secur- 
ity system  herein  provided  for  State 
banks. 

Sec.  25.  Section  44  of  Chapter  10  of 
the  Acta  of  the  First  Called  Session  of 
the  Twenty-ninth  Legislature  of  the 
State  of  Texas  is  hereby  amended  so  as 
to  hereafter  read  as  follows: 

**Section  \4.  The  Commissioner  of 
Insurance  and  Banking  shall  from  time 
to  time  appoint  such  number  of  State 
\yank  examiners  as  may  be  necessary  to 
make  the  examinations  of  banking  cor- 
porations required  by  law,  which  nura- 
l>er  shall  at  no  time  exceed  one  for  ea.-h 
forty  bank  in  tr  corporations  thtn  subject 
to  -examination  under  the  laws  of  t'ni? 
State.  As  full  compensation  for  the 
performance  of  the  duties  of  examiners, 
f*ach  [,erson  so  appointed  shall  be  en- 
titled to  receive  a  salary  of  $2000  per 
annum,  besides  necessary  traveling  ex- 
penses. An  itemized  account  of  such 
expenses  shall  be  rendered  monthly  un- 
der oath,  by  each  examiner  and  shall  be 
approved  by  the  Commissioner." 

Sec.  26.  Every  president,*  director, 
cashier,  teller,  clerk  or  agent  of  any 
State  bank  who  embezzles,  abstracts  or 
wilfully  misapplies  any  of  the  moneys, 
funds  or  credits  of  such  State  bank,  or 
who,  without  authority  from  the  di- 
rectors, issues  or  puts  forth  any  certifi- 
cate of  deposit,  draws  any  order  or  bill 
of  exchange,  makes  any  acceptance,  as- 
signs any  note,  bond,  draft,  bill  of  ex- 
change, mortgage,  judgment  or  decree, 
or  who  makes  any  false  entry  in  any 
lx>ok,  report  or  statement  of  such  State 
hank,  with  intent  in  either  case  to  de- 
fraud such  State  bank,  or  any  other 
corporation,  body  politic,  or  any  indi- 
vidual person,  firm  or  association,  or 
to  deceive  any  officer  of  such  State  bank, 
the  Commissioner  of  Insurance  and 
Banking,  or  any  examiner  or  special 
agent,  authorized  by  law  to  examine 
the  affairs  of  any  such  State  bank,  and 
every  person  who,  with  like  intent,  aids 
or  abets  any  officer,  clerk  or  agent  in 
any  violation  of  this  section,  shall  be 
deemed  guilty  of  a  felony,  and  shall, 
upon  conviction,  be  imprisoned  in  the 
State  penitentiary  for  a  term  of  not 
less  than  five  years  nor  more  than  ten 
years. 

Sec.  27.  Any  director  of  a  State 
bank  who  shall  either  directly  or  indi- 
rectly borrow  any  of  the  funds  of  such 
bank  in  excess  of  10  per  cent  of  its  cap- 
ital and  surplus  without  the  consent 
of  a  majority  of  the  directors  of  the 
bank    first    having   been    obtained    and 


made  a  matter  of  record  at  a  regular 
meeting  of  the  board,  or  without  the 
written  consent  of  such  majority  of  the 
directors  other  than  the  borrowers  be- 
ing jointly  executed  by  them  and  filed 
in  the  archives  of  such  bank  before  the 
loan  is  made,  and  any  officer  of  a  State 
bank  who  shall  knowingly  become  in- 
debted to  such  bank,  directly  or  indi- 
rectly, in  any  sum  whatever,  without 
the  consent  of  a  majority  of  the  board 
other  than  the  borrower,  obtained  or 
recorded,  or  filed  in  like  manner,  and 
any  officer  or  director  of  any  such 
bank  who  shall  knowingly  loan  or  as- 
sent to  the  loaning  of  any  of  its  funds 
to  any  officer,  or  any  of  its  funds  to 
any  director  in  excess  of  10  per  cent 
of  its  capital  and  surplus  without  such 
consent  being  first  obtained  and  re- 
corded or  filed,  or  who  shall  knowingly 
permit  any  such  officer  or  director  to 
become  indebted  to  the  bank  or  liable 
to  it  without  such  consent,  shall  be 
deemed  guilty  of  a  felony  and  shall  be 
punished  by  imprisonment  in  the  State 
penitentiary  for  a  term  of  not  less  than 
two  years,  upon  conviction  thereof. 

Sec.  28.  Any  officer,  director  or  em- 
ploye of  any  State  bank  or  trust  com- 
pany who  knowingly  or  wilfully  omit* 
to  perform  any  duty  imposed  upon  him 
by  law,  shall  be  deemed  guilty  of  a 
misdemeanor,  and  upon  conviction 
thereof  shall  be  punished  by  a  fine  of  not 
less  than  five  hundred  nor  more  than 
one  thousand  dollare,  or  by  imprison- 
ment in  the  county  jail  for  a  term  of 
not  less  than  thirty  nor  more  than 
ninety  days,  or  by  both  such  fine  and 
imprisonment. 

Sec.  29.  The  fact  that  there  is  no 
law  in  the  State  providing  for  a  fund 
for  the  protection  of  depositors  in  bank» 
and  trust  companies  creates  an  emer- 
gency which  requires  that  the  constitu- 
tional rule  that  bills  be  read  on  three 
several  days  be  suspended,  and  this 
act  take  efl*ect  from  and  after  its  pas- 
sage,  and   it    is    so   enacted. 

TERRELL  of  McLennan, 
ALEXANDER. 

Senator  Mayfield  offered  the  following 
substitute  for  the  amendment: 

Be  it  enacted  by  the  Legislature  of  the 
State  of  Texas: 

Section  1.  A  State  Banking  Board  is 
hereby  created  which  shall  consist  of 
the  Commissioner  of  Insurance  and 
Banking,  hereinafter  referred  to  as  the 
Commissioner  of  Banking,  and  two  citi- 
zens of  this  State  who  shall  not  be 
officers  or  directors  of  any  bank  or  trust 
company  taking  advantage  of  this  act,. 
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In  be  appointed  by  the  GoTernor,  which 
latter  two  members  of  said  board  shall 
receive  as  compensation  for  such  serv- 
ices the  sum  of  $10  per  day  for  each 
day  while  actually  engaged  in  discharge 
of  his  duties  as  a  member  of  said  board. 
Said  board  shall  have  control,  manage- 
ments and  directions  of  the  depo'^itors' 
security  fund  herein  provided  for  and 
shall  have  power  and  it  is  made  their 
duty  to  adopt  and  promulgate  from  time 
to  time  rules,  regulations  and  require- 
m?»nt9  as  may  be  deemed  necessary  or 
]>roper  for  the  accumulation,  payment, 
manogements  and  control  and  disposi- 
tion of  said  fund  and  to  carry  out  the 
provisions  and  intent  of  their  land  and 
inconsistent   herewith. 

Sec.  2.  It  is  the  intent  of  this  act 
to  provide  for  the  creation  of  a  fund  to 
be  known  as  the  **depositor8*  security 
fund,"  which  shall  be  ascertained  and 
deemed  sufficient  to  pay  probable  losses 
•of  the  lawful  depositors  of  State  banks 
and  trust  companies  in  this  State,  that 
elect  to  come  under  the  provisions  of 
this  act  providing  for  a  "depositors'  se- 
curity fund,"  and  also,  to  provide  for 
the  securing  of  deposits  by  the  execu- 
tion of  a  l)ond  for  the  purpose  and  in 
tlie  manner  herein  provided  for.  It  is 
not  intended  by  this  act  to  hold  or  make 
liable  any  State  bank  or  trust  company 
that  avails  itself  of  the  "depositors* 
guaranty  fund"  for  the  losses  to  depos- 
itors occurring  from  failures  of  other 
State  banks  or  trust  companies,  but 
only  to  the  extent  and  by  the  contribu- 
tion to  said  State  security  fund,  as  pro- 
vided in  this  act.  Each  and  every  bank 
of  deposit  and  banking  and  trust  com- 
pany or  trust  company  availing  itself 
of  the  "depositors'  security  fund,"  re- 
ceiving deposits  now  or  hereafter  or- 
ganized under  the  laws  of  this  State 
shall  be  liable  in  the  manner  and  pro- 
portion and  to  the  extent  hereafter  pro- 
vided to  pay  to  the  "depositors*  secur- 
ity fund"  such  premiums  or  sums  as 
may  he  ascertained  to  be  sufficient  to 
constitute  a  fund  to  cover  the  probable 
losses  to  depositors  from  the  failure  or 
failures  of  State  banks  or  trust  com- 
panies that  shall  avail  themselves  of  the 
"depositors'  security  fund."  Said  pre- 
miums or  sums  to  be  annual  premiums 
or  sums  and  to  be  iixed  and  stated  and 
to  be  paid  at  fixed  and  stated  times. 
The  said  fund  is  to  be  accumulated  and 
said  premiums  are  to  be  ascertained 
and  fixed  and  paid  in  the  manner  here- 
inafter provided.  Said  fund  is  to  be 
created  and  accumulated  by  and  under 
the  direction  of  said  State  Banking 
Board  from  annual  premiums  to  be  paid 


'  by  the  several  State  banks  and  tnist 
'  companies  that  elect  to  come  under  the 
I  provisions  of  this  act  providing  a  "de- 
positors* security  fund"  and  based  upon 
their  average  lawful  deposits  and  equi- 
tably and  justly  pro  rated  amongst  the 
!«everal  banks  and  trust  companies  or- 
ganized under  the  laws  of  this  State, 
that  shall  avail  themselves  of  the  "de- 
positors' security  fund." 

Sec.  3.     Each   and  every  State  hank 
nnd  trust  company  that  elects  to  come 
1  under  the  provisions  of  this  act  provid- 
I  ing   a    depositors'    security    fund,    shall 
•  ]»ay  into  said  fund  on  or  by  the  first 
day  of  January,    1910,   in  such  manner 
I  as  the  State  board  may  provide,  a  sum 
equal  to  one-half  of  one  per  cent  of  its 
■  daily    average    lawful    deposits    for   the 
I  year  1909,  not  including  United  States, 
I  State    or   other    public   funds   otherwise 
I  secured,  nor  deposits  of  other  banks  and 
I  trust   companies,   but   including  savings 
;  deposits  unsecured  and  not  bearing  in- 
terest exceeding  5  per  cent  per  annum. 
And    all    subseqiftnt    annual    premiums 
shall  be  payable  by  the  first  day  of  Jan- 
uary of  each  year  and  shall  be  the  pre- 
miums or  payments  for  the  year  preced- 
ing, and  shall   be  based  upon  its  daily 
average  lawful  deposits  of  the  preceding 
year.     Each  and  every  State  bank  and 
trust  company  organized  after  the  first 
day  of  January,  1910,  that  elects  to  come 
under  the  provisions  of  this  act  provid- 
ing a  "depositors*  security  fund"  shall 
by  the  first  day  of  January  next  after 
its  organization  pay  into  said  fund  one- 
half  of  one  per  cent  of  its  daily  aver- 
age  lawful   deposits  of  the  year  of  its 
organization    and    shall    thereafter    pay 
the  annual  premium  or  make  payments 
to  said  fund  in  like  manner   as  herein 
required   of   all    State  banks    and   trust 
companies  that  avail  themselves  of  the 
provisions  of  this  act  creating  the  "de- 
positors' security  fund."     All  premiums 
or  payments  to  said  fund  due  or  owing 
any    State    bank    or   trust   company   to 
said   fund   shall  constitute  a  preference 
claim   or   lien   upon   the   assets   of   said 
bank  and  trust  company  and  the  same 
shall  apply  to  any  bank  or  trust  com- 
pany or  banking  corporation  which  may 
have    failed    while    due    or    owing     any 
such    premiums   or    payment   either   for 
that  or  any  previous  year. 

Sec.  4.  Said  banking  board  shall  as 
soon  after  its  organization  as  is  prac- 
ticable make  a  full  investigation  and 
Ascertain  and  determine  after  due  in- 
vestigation what  sums  or  premiums 
paid  annually  upon  the  daily  average 
lawful  deposits  of  the  State  banks  and 
trust   companies   protected   by   the   "de- 
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positoTs*  security  fund"  as  provided 
herein,  will  create  and  provide  a  fund 
deemed  sufficient  to  pay  the  probable 
losjses  sustained  by  the  depositors  of 
such  bank  and  trust  companies  that 
shall  avail  themselves  of  the  "deposi- 
tors' security  fund"  from  any  failures 
of  such  banks  and  trust  companies.  In 
ascertaining  and  fixing  such  annual  pre- 
miums or  payments,  said  banking  board 
shall  take  a  sufficient  given  period  of 
years  and  from  all  data  and  informa- 
tion available  shall  determine  what  sura 
or  fund  will  cover  the  probable  losses 
to  the  depositors  from  failure  of  State 
banks  and  trust  companies  availing 
themselves  of  the  "depositors'  security 
fund"  during  such  period  of  years,  and 
said  board  shall  ascertain,  determine 
and  fix  an  annual  premium  upon  the 
lawful  deposits  of  such  State  banks  and 
trust  companies  availing  themselves  of 
the  "depositors'  security  fund,"  as  when 
collected  will  create  and  provide  a  fund 
which  will  cover  the  probable  losses  ac- 
cruing to  such  depositors  from  the  fail- 
ure of  the  State  banks  and  trust  com- 
panies availing  themselves  of  the  "de- 
positors' security  fund,"  ascertained  and 
determined  by  said  board;  which  annu- 
al premiums  or  payments  as  ascertained 
and  established  shall  be  paid  by  every 
bank  and  trust  company  electing  to 
come  under  the  provisions  of  this  act 
providing  a  "depositors*  security  fund," 
ratable  in  proportion  to  its  daily  aver- 
age lawful  deposits  covered  by  this  act; 
provided  no  bank  or  trust  company 
availing  itself  of  the  "depositors'  secur- 
ity fund"  shall  be  required  to  pay  dur- 
ing any  one  year  any  sum  created  or 
in  excess  of -the  premiums  or  payments 
Ao  fixed  and  established,  and  provided 
further,  that  said  premium  or  payment 
shall  never  exceed  one- fourth  of  one  per 
cent  of  any  one  year,  except  for  the  first 
year.  It  is  the  intention  of  this  act  to 
create  a  fund  for  the  security  of  de- 
posits to  the  extent  that  such  annual 
premiums  or  payments  and  the  accu- 
mulation therefrom  will  constitute  as 
herein  provided. 

Sec.  6.  Whenever  there  shall  be  on 
hand  a  surplus  of  said  fund,  after  pay- 
ing the  losses  to  depositors  which  may 
have  occurred  as  provided  in  this  act, 
and  when  such  surplus  in  the  judgment 
of  said  board,  is  sufficient  to  justify 
either  the  suspension  of  or  reduction  in 
the  collection  of  further  sums  or  pre- 
miums from  the  banks  and  trust  com- 
panies which  have  contributed  to  said 
surplus,  then  said  l>oard  shall  reduce 
or  suspend  such  payments  and  in  sub- 
sequent collection  of  premiums  or  pay- 


ments for  a  year  or  years  shall  make 
due  and  equitable  allowances  to  or  give 
proper  credit  to  the  several  banks  and 
trust  companies  for  their  respective  con- 
tributions to  said  fund,  and  said  bank- 
ing board  shall  keep  or  cause  to  be  kept 
an  account  with  each  bank  and  trust 
company  showing  the  amounts  paid  to- 
said  fund  by  each  bank,  and  said  board 
shall  keep  or  cause  to  be  kept  books  and 
records  showing  when  said  fund  was 
collected,  from  whom  said  fund  was  col- 
lected and  the  amount  of  same;  and 
should  it  become  necessary  for  said 
board  to  pay  out  said  fund  or  any  part 
thereof  by  reason  of  any  failure  or  fail- 
ures of  any  State  bank  or  trust  com- 
pany, said  board  shall  keep  a  record  of 
such  amount  as  paid,  when  the  same 
was  paid  out  and  to  whom  said  amount 
was  paid;  and  shall  make  an  annual  de- 
tailed report  in  writing  and  under  oath 
to  the  Governor  of  this  State,  showing 
the  amount  of  money  received  by  said 
board,  when  and  from  whom  received, 
the  amounts  paid  out.  when  and  to* 
whom  same  was  paid,  if  anything,  and 
the  amount  available  of  said  fund. 

Sec,  6.  The  fund  herein  provided  for 
shall  be  deposited  with  the  State 
Treasurer,  who  shall  be  the  official  cus- 
todian of  said  fund,  and  who  shall  cause 
to  be  kept  a  separate  account  of  the 
same;  and  said  fund  shall  be  paid  out 
on  warrants  or  orders  isRued  by  said 
Banking  Board;  and  said  fund,  nor  any 
part  thereof,  shall  never  be  diverted 
from  the  purposes  herein  specified.  Said 
Banking  Board  may  provide  from  time 
to  time  for  the  deposit  of  any  portion 
of  said  fund  in  the  State  depositories, 
subject  to  the  call  of  said  Iward,  under 
such  rules  and  regulations  as  may  be 
prescribed  by  said   boardi 

Sec.  7.  Whenever  the  surplus  accu- 
mulated in  the  said  fund  shall  he- 
deemed  by  said  Banking  Board  more 
than  sufficient  to  constitute  an  avail- 
able fund  for  the  payment  of  probable 
losses.  Slid  board  shall  convert  so  much 
of  said  surplus  as  may  not  be  required 
as  an  available  fund  for  investment,  and 
said  board  shall  invest  such  fund  in 
good  and  sufficient  State,  county  or 
municipal  bonds,  l>caring  a  rate  of  in- 
terest not  less  than  three  per  cent  per 
annum,  and  the  interest  which  shall 
accrue  on  the  investment  of  any  part 
of  the  surplus  which  the  Banking 
Board  may  invest  in  State,  county  or 
municipal  bonds  shall  be  paid  back  by 
I  the  Banking  Board  as  dividends  to  the 
several  banks  and  trust  companies  in 
proportion  to  which  they  have  contrib- 
uted to  said  surplus;  provided,  that  the 
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Eaakiiz   B».4ri    Ve*   s-c   I'-hLC   the   in- 

».::-*!  tc  '-^  aTaj:li:>  rra^i:  aiti  ail  of 

*:La.-  AC  xll  •ir=.-?s  <«::i3:;t'::ie  a  niri#i   for 

fr,^::^i,  a-i  ^aA  fir-i  «'-iH  b^  a  trust 
f.r:  f.  r  th-  b*n-dt  ..f  .i-T—*:t..re  an-i 
cf   rcn'c?    ar.i   \rx*z   c«  E'ar.ies   c*:>ntrib- 

S<.  S.  All  Stite  banks  and  tm?t 
c^:  n.:an:«»«  e»"w  cr?aiiLZr»i  ua-i-jr  the 
law*  r.t  thi*  ^*.ik*e  or  th^*.  niaf  h*re- 
aft'-r  l^  orrri-'izM  ui:«i«»r  t^e  laws  of 
»h:«  '^ta'^*  «hai;  ac«i  are  h-»n*bT  re<jaire*i 
to  a^^jre  ih^ir  4er-*i:^'r^  by  «tber 
f<'Tr.^/:\\r.2  ^th  th*-  provi«k»n5  of  this 
at  crv^^atin^  the  **d«*r«>^i'"rs'  5e<Tirhy 
fund"  or  by  filing  the  bend  with  the 
CVmnii**iorer  of  Banking  a«  herein  pro- 
vi.!^,  as  they  may  ele<*t  *o  to  do.  And 
«:.«hjM  any  State  luank  or  tra.st  com- 
pany orjTinized  under  the  Hws  of  this 
State  refu^  to  comply  with  the  pro- 
Tisinn**  of  this  act.  it  shall  be  the  duty 
of  the  Commissioner  of  Bankine  to  re- 
Toke  or  forfeit  the  charter  of  the  State 
liank  or  trust  company  so  refusin^f  to 
comply  with  the  provisions  of  this  act. 
All  l>ar.ks  and  tnist  companies  electin^r 
under  the  provisions  of  this  act  to  avail 
themselves  of  the  "depositors'  security 
fund,"  as  defined  in  this  act,  or  to  execute 
the  }tond  as  d<*fineil  in  this  act,,  shall  file 
with  the  Commissioner  of  Banking 
proper  eviden*^  of  such  action  prior  to 
January  1,  1010.  and  shall  be  entitled 
to  exercise  all  the  ricrhts  and  privile^s 
granted  to  such  banks  on  and  after  said 
date,  and  a?1  banks  and  trust  companies 
thereafter  exercising  either  of  said  op- 
tions shall  he  entitled  to  exercise  such 
riffhts  and  privilecres  on  and  after  the 
election    and    filing    thereof. 

Sec.  9.  Wlienever  any  State  bank  or 
tnist  company  subject  to  the  provisions 
of  this  act.  creating  the  "depositors'  se- 
curity fund,"  shall  l>ecome  insolvent  or 
fail,  and  its  affairs  shall  come  into  the 
hands  of  the  Commissioner  of  Banking 
or  any  other  oflRcer  or  person  legally 
authorized  to  administer  its  affairs,  as 
provided  by  law,  then  said  fund  shall 
})e  used  to  pay  the  lawful  depositors 
of  said  bank  who  are  not  otherwise  se- 
cured and  the  savings  depositors  not 
secured  and  whose  deposits  do  not  bear 
interest  exceeding  five  per  cent  per  an- 
num, the  losses  sustained  by  them  by 
reason  of  such  deposits,  but  said  funds 
shall  not  be  used  to  pay  United  States, 
State  or  other  public  funds  which  are 
secured,  nor  any  accumulation  of  in- 
terest upon  any  deposits  or  savings  de- 
posits nor  deposits  due  to  other  banks, 


bankers  or  tmat  eompanies.  Bat  aiU 
tbe  fnnda  and  aaaets  of  such  banks  or 
trn^t  conpduiin  ais  avail  themselves  of 
the  -deposit ore'  security  fund"  for  the 
payment  of  depositoiB  which  are  avail- 
aM«  or  whkh  maj  be  converted  into 
cash  within  tnA  reasonable  time  as 
may  be  fixed  by  said  Banking  Board, 
shall  first  be  used  for  that  purpose,  and 
then  the  balance  due  upon  the  deposits 
pr>i<»cted  by  the  "depositors'  security 
fund"  shall  be  paid  out  of  said  fund. 
If  the  fond  on  hand  shall  not  be  suf- 
ncient  to  pay  the  claim  of  such  deposi- 
tors in  full,  then  the  said  board  shall 
issue  evidence  of  such  unpaid  balances, 
under  sach  rules  as  the  board  may  pre- 
scribe, and  said  balances  shall  be  paid 
out  of  said  fund  whenever  the  same 
shall  be  sufficient  for  that  purpose. 
Whenever  any  portion  of  said  fund  has 
been  used  to  pay  depositors  under  this 
act.  then  the  assets  of  said  bank  or 
'  trust  company  availing  itself  of  the 
"depositors*  security  fund**  for  the  pay- 
ment of  depositors  and  which  would  go 
to  the  payment  of  depositors,  which 
may  be  left  over  after  the  payment  in 
full*  of  its  deposit  liabilities  shall  be- 
long to  and  shall  be  paid  over  to  said 
fund  to  the  extent  to  which  said  fund 
may   be   used. 

Sec.  10.  The  Commissioner  of  Bank- 
ing shall  issue  to  all  State  banks  and 
trust  companies  electing  to  comply 
with  the  provisions  of  this  act  creating 
the  "depositors'  security  fund"  a  certifi- 
cate to  that  effect,  which  shall  be  post- 
:  ed  in  the  office  of  such  bank  or  trust 
'  company.  Such  banks  or  trust  com- 
I  panics  complying  with  the  provisions 
I  of  this  act  creating  the  "depositors'  se- 
I  curity  fund"  may  print  upon  its  sta- 
tionery or  advertisements  words  to  the 
effect,  'The  depositors  of  this  bank  are 
secured  in  the  'depositors*  security 
fund;'"  but  no  bank  or  trust  company 
or  any  oflRcer  or  employe  thereof  shall 
print  or  advertise  in  this  State  or  out 
of  it  or  make  any  other  representation 
to  the  effect  that  its  depositors  are 
guaranteed  by  the  State;  nor  shall  any 
bank,  trust  company  or  officer  or  em- 
ploye make  any  false  representation  or 
statement  in  regard  to  such  security ;  and 
any  bank  or  trust  company  violating  this 
section  shall  have  its  charter  revoked 
or  be  subject  to  pay  a  fine  of  not  less 
than  one  thousand  dollars  nor  more 
than  five  thousand  dollars,  for  the  bene- 
fit of  said  fund  upon  the  suit  of  the 
Banking  Board;  and  any  such  officer  or 
employe  violating  any  of  the  provisions 
of  this  section  shall  be  guilty  of  a 
criminal    offense    and    be    fined    in    any 
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sum  not  less  than  one  hundred  nor  more 
than  one  thousand  dollars,  or  be  pun- 
ished by  imprisonment  in  the  county 
jail    for  not   more  than  one  year. 

Sec.    11.     Each  and  every  iState  bank 
and   trust  company  heretofore   incorpor- 
ated   under   the   laws   of   this   State   or 
hereafter    incorporated    under    the    laws 
of  this  State,   unless   it  elects   to   come 
under  the  provisions  of  the  act  providing 
a  ^'depositors'  security  fund"  shall    file 
T^ith  the  Commissioner  of  Insurance  and 
Banking  a  good  and  sufficient  bond,  pay- 
able   to    the    Commissioner    of    Banking 
and   his  successors  in  office  for  and  on 
behalf  of  the-  lawful  depositors  of  such 
hanks.     Such  bond  may  be  executed  by 
individuals,  provided  that  in  any  event 
not    letis    than    three    such    individuals 
of   sound    financial    responsibility    shall 
execute  the   same;    provided,   also,   that 
each   individual  surety  must  be  a  resi- 
dent of  the    State   of  Texas,   and   must 
own     unincumbered     property     situated 
within    the    State    over    and    above    all 
lawful    exemptions,    sufiicient    to    insure 
their    solvency   upon    such    bond    in    ac- 
cordance with  the  provisions  of  this  act, 
and  pro\*ided  further,  that  in  the  event 
if  such  bond   is  executed  by  individual 
surety  each  of  said  sureties  shall  have 
the     right     to     designate     the     specific 
amount  for  which  he  shall  be  held  liable 
on  such  bond;  provided  further,  thai  in 
anv  e%*ent  such  bond  shall  be  approved 
by   the     commissioners    court     of     such 
county  in  which  the  bank  receiving  de- 
posits and  making  such  bond  is  situated 
and  such  approval  by  said  commissioners 
court  shall   be  made  a  matter  of  recora 
upon  the  minutes  of  said  court,  ana  sucn 
bond  shall  be  further  subject  to  the  ap- 
proval of  the  Commissioner  of  Banking, 
and  by  him   filed   in   his   office  and   re- 
corded   in   a   book   to  be   kept  for   that 
purpose;   such  banks  shall  execute  such 
bond  in  an  amount  equal  to  its  capital 
stock;  provided  further,  that  any  surety 
upon    any    such    bond    provided    for    in 
this  act,  who  may  desire  to  do  so,  shall 
depos.it  with   the  State  Treasurer  unin- 
cumbered exclusive  real  estate  mortgage 
or  other  liens,  or  National,  State,  coun- 
ty, municipal,   school   district  bonds  or 
honds   of   any    political    subdivision    au- 
thorised  by  law  to   issue  the  same,   or 
either  of  them,  having  an   actual   cash 
market   value,   subject   to  the  approval 
of  the  Commissioner  of  Banking  equal 
in  amount  to  the  liability  of  such  surety 
on  such  bond  upon  the  terms  and  condi- 
tions that  in  case  of  default  upon  such 
hond,  said  Commissioner  of  Banking  is 
authorized  to  convert  such  securities  so 
deposited,  or  such  part  thereof  as  may 


be  necessary,  into  cash,  which  shall  be 
by  him  applied  in  satisfaction  of  the 
liability  of  such  surety  upon  such  bond 
without  any  legal  process  therefor.  Af- 
ter the  liability  of  any  surety  making 
such  deposit  shall  exmre,  such  securi- 
ties or  any  portion  thereof,  remaining 
on  deposit  with  the  State  Treasurer 
shall  be  returned  to  such  surety  upon 
the  certificate  of  the  Commissioner  of 
Banking  that  such  liability  has  so  ex- 
pired, and  it  shall  be  the  duty  of  such 
Commissioner  to  account  to  such  surety 
for  any  unused  portion  of  the  cash 
money  resulting  from  the  conversion  of 
such  securities,  or  any  portion  thereof, 
into  cash  as  above  provided.  The  bond 
provided  for  in  this  act  shall  be  deemed 
and  held  to  be  cumulative  of  all  laws 
and  constitutional  provisions  fixing  the 
liability  of  stockholders  for  the  obliga- 
tions and  indebtedness  of  any  such  bank. 
Sec.  12.  The  bond  provided  for  in  the 
preceding  section  of  this  act  shall  be 
in  form  and  substance  as  follows: 

State  of  Texas, 
County  of  


•Know  all  Men  by  These  Presents: 

That  we,    ,  as 

principal,   and    and 

,  as  sureties,  are 

firmly  bound  unto  the  Commission?r  of 
Banking  of  the  State  of  Texas,  and  his 
successors  in  office  as  trustee  for  the 
benefit   of  all   lawful   depositors   of  the 

bank  or  trust 

company  in  the  sum  of 

dollars,  payable  as  provided  for  by  the 
laws  of  Texas  at  the  time  of  the  execu- 
tion thereof,  conditioned  that  the  above 

bounden   will  pay 

upon  demand  to  the  Commissioner  of 
Banking  of  the  State  of  Texas,  as  trus- 
tee for  all  lawful  depositors  in  said 
bank,  the  full  amount  of  money  due 
them  and  each  of  them  at  the  time 
of  the  default  or  failure  to  pay  any 
moneys  due  such  depositors,  such  de- 
fault or  failure  occurring  during  the 
period  of  one  year  from  the  date  this 
bond  is  approved  and  becomes  efl'ective. 

Witness  our  hands  at 

county,   Texas,    this    day  of 

A.  D 

As  principal. 

As   surety. 

As   surety, 
fin  case  sureties  bind  themselves  for 
limited  amounts,  they  shall  state  oppo- 
site  their   signatures   "to   be   bound    in 
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*  "z*  ■■>€  tl^  7r'f***^'i*  cf  th^  f«?^.  ti*  Com- 

i'-.-z-j'T'-^i  ir-i  :':.*  r--..iii-ier  th»rreof  -siu". 
Fi^  f-j^M  in:.'  lA"*  sfr-n^rji  n»vr.nrie  fnr-f 
of  ir.i«  ^ta-**- 

*^*w».  14.  The  fecuritv  provi.i«?d  for  *<7 
t?.i«  act  in  >^«"ti«  n«  11  an«i  12  to  ^ 
expf'itM  hv  har.k  an«i  tni*i  ct^TiKinies 
*f>  «il<^rtinj!.  f'>r  tl.#»  ber.«»tt5  of  their  de~ 
Wr-itora  mny  con-i-t  of  Bcore  than  one 
H«n»i.  pro^i'ieti  that  the  total  amount  of 
liaKjiiry  or  on  «iich  bond  or  bond*  s^ 
fi!M  «hall  be  equal  to  the  amount  pro- 
vi'!ed  for  in  thi«  act.  In  case  of  default 
the  sureties  upon  such  bonds  where  more 
tlan  one  has  Ir-en  filed.  ?hall  be  re- 
quired to  contribute  pro  rata  to  make 
^ood  such  default,  provided  that  the 
aniOTint  which  shall  not  be  coIleotiMe 
from  any  .»uch  surety  l.y  reason  of  hi^ 
insolvency,  shall  be  c<jntributeti  pro  rata 
by  nil    other   sureties*. 

Sec.  15.  In  the  event  of  the  default 
by  any  such  bank  or  trust  company 
transacting  business  or  receiving  de- 
prmitfl.  in  the  payment  of  any  deposit 
lawfully  due,  it  shall  be  the  duty  of  the 
(*o nun Issi oner  of  Banking  when  such  de- 
fsiiilt  nliall  be  made  known  to  him  to 
report  same  forthwith  to  the  Attorney 
dfv.t'rn]  of  the  State  of  Texas,  and  to 
give  notice  thereof  to  every  and  all  per- 
sons who  may  he  obligated  by  reason 
of  such  default,  and  the  conditions  of 
Ihe  bond  herein  provided  for  and  upon 
the  mailing  of  such  notice  the  full 
nrnount  of  the  said  bond  shall  at  once 
]»econic  due  and  payable.  And  it  shall 
further  be  the  duty  of  the  makers  and 
sjgn4'rs  of  such  bond  to  pay  immediately 


'^e  fall  manoBt  oi  the  same  mecordine 
a»  he  mmw  be  obli^tcd  to  the  Com- 
mhi^iooer  of  Ranktng  or  soeh  part  there- 
■:c  xs  h£  may  demand  to  be  held  in 
".T^-it  :»:r  the  tiiefiaeitors  of  any  such  bank 
•:r  irr-fc  compaoj  exceating  such  bond, 
laii  ia  ^Ase  jut  «aefL  ^'Aiik  or  trust  com- 
-.11^  Tt'uiJ  hd¥e  on  hand  as  part  of  its 
a.-«et^  any  real  m^ortgases  or  vendors' 
■-«-i'*  •-•r  any  Xational.  State,  count t, 
•"'i^i'ipaL  s«'hi»l  district  or  other  bonds. 
:  e  *'*:a-'uiisiomeT  of  Bankin?  shall  be 
1  ;r:*>irize«i  to  take  possession  of  the 
-^iiTT.*^  and  to  valoe  them  in  accordance 
v.:"!  -he  pri^ri^ioos  of  this  act,  provid- 
iT^r  -AAt  ^uca  valuation-  shall  not  he 
^•^s  than  the  actual  market  value  there- 
•-f.  and  said  Commissioaer  of  Banking 
•^'i.ill  be  aisd  is  hereby  authorized  to 
*i:nv*»rt  saeh  real  estate  mortgages  and 
v*»n.ior5'  liens  and  other  forms  of  so- 
ccrity  herein  prcvided  for  into  actual 
.^i-h  lEooey.  to  be  credited  by  him  upon 
ta«»  liability  of  the  bond  hereinbefore 
rrorided  for  In  the  manner  and  upon  the 
t*»rsL$  as  provided  for  by  this  act.  .^11 
r.'nce«His  thu«  arising  herewith  from  vol- 
untary payments  or  otherwise,  shall  ^^e 
^T  the  Commissioner  of  Banking  or  his 
-recial  agent  promptly  paid  in  full  or 
pro  rata  to  all  unpaid  lawful  depositors. 
up«>n  presentation  to  him  of  satisfactory 
proofs  of  their  claims,  which  proofs  shall 
be  received  and  filed  in  his  office  and  a 
record  thereof  made  by  him  in  a  book 
to  be  kept  for  that  purpose  before  pay- 
nrrnt  of  any  such  deposit<Mr  shall  be 
made  and  approved  by  him,  and  a  full 
report  of  all  such  claims  and  payments 
*«isned  by  said  Commissioner  of  Banking 
under  oath  shall  be  filed  in  the  office  of 
the  county  clerk  of  the  coimty  in  which 
«5uch  hank  is  located.  In  the' event  any 
maker  or  signer  as  surety  of  such  bond 
«ihall  be  a  corporation,  incorporated  un- 
der the  laws  of  Texas^  and  it  shall 
refuse  and  fail  to  pay  upon  demand  as 
hereinabove  provided  for  the  full  amount 
due  by  it  upon  such  bond  its  charter 
shall  thereby  become  subject  to  forfeit 
ure,  and  it  shall  be  the  duty  of  the 
.Attorney  General  of  the  State  of  Texas, 
upon  receiving  notice  thereof  from  the 
Commissioner  of  Banking,  to  bring  suit 
in  the  district  court  of  any  county  in 
this  State  where  he  may  elect,  to  for- 
feit such  charter  and  upon  a  hearinjr 
thereof  decree  and  judgment  may  be 
rendered  annulling  and  forfeiting  the 
charter  of  such  corporation. 

In  the  event  any  maker  or  signer  as 
surety  of  such  bond  shall  be  a  corpora- 
tion, incorporated  elsewhere  than  in  the 
State  of  Texas,  and  transacting  business 
in  this  State  under  a  permit  from  the 
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State,  and  which  shall  refuse  and  fail 
to  pay  on  demand  therefor  by  the  Com- 
miH^ioner  of  Banking,  as  herein  provid- 
ed for,  the  full  amount  of  its  liability 
upon  such  bond,  it  shall  thereupon  be 
the  duty  of  the  Commissioner  of  Bank- 
ing to  thereafter  suspend  the  permit  of 
said  corporation  to  transact  business  in 
this  State,  until  it  shall  be  shown  to 
his  satisfaction  that  it  has  fully  dis- 
charged its  liability  upon  such  bond 
upon   the  default  thus  made. 

Sec.  16.  In  the  event  such  persons, 
firms,  corporations  so  executing  such 
bond  shall  make  default  in  the  pay- 
ment of  the  same  lawfully  demanded 
for  a  period  of  fifteen  days  after  such 
demand  and  the  obligations  of  such 
bond  arc  not  discharged,  it  shall  be  the 
duty  of  the  Attorney  General  or  any 
district  or  county  attorney,  acting  at 
his  instance,  to  bring  suit  upon  such 
bond  in  the  name  of  the  State  of  Texas 
for  the  benefit  of  all  persons  who  may 
be  beneficiaries  of  said  bond  by  reason 
of  its  terms  and  conditions;  such  suit 
shall  be  instituted  in  the  district  court 
of  the  county  where  the  bank  or  trust 
company  executing  such  bond  had  its 
principal  place  of  business  at  the  time 
of  lie  failure  or  in  any  county  imme- 
diately adjacent  thereto,  at  the  option 
of  the  Attorney  General.  And  in  any 
such  suit  so  brouglit  upon  any  such 
bond,  the  Attorney  General  shall  have 
the  right  by  writ  of  sequestration  as  is 
provided  by  law,  except  that  no  bond  or 
afiidavit  shall  be  required  of  the  State 
of  Texas  before  the  issuance  thereof,  to 
seize  and  take  possession  of  the  prop- 
erty and  effects,  except  exempt  property 
under  the  laws  of  this  State,  of  any 
such  sureties  upon  such  bond  of  any 
bank  or  trust  company  so  failing  and 
defaulting  in  the  payment  of  its  de- 
posits when  lawfully  demanded  as  here- 
inbefore provided  for.  The  proceeds 
collected  by  any  such  suit  or  action 
shall  be  distributed  by  the  Commission- 
er of  Banking  to  the  depositors  entitled 
thereto  in  the  same  manner  provided  in 
this  act  with  respect  to  payments  vol- 
untarily made  by  sureties  upon  such 
bonds. 

Sec.  17.  If  at  any  time  it  appears 
to  the  Commissioner  of  Banking  that 
the  bond  of  anv  bank  or  trust  company 
is  insufficient,  he  shall  have  the  author 
ity,  and  it  shall  be  his  duty  to  require 
such  banks  and  trust  companies  to  file 
new  and  additional  security  in  an 
amount  suflftcient  to  protect  its  deposi- 
tors in  accordance  with  the  provisions 
of  this  act  as  applicable  to  banks  and 
trust    companies.      In    the    event    such 


banks  and  trust  companies  shall  refuse 
to  or  fail  to  comply  with  such  require- 
ments, the  Commissioner  of  Banking 
shall  proceed  as  is  provided  for  by  law 
in  the  case  of  insolvent  banks. 

Sec.  18.  If  any  cashier,  director  or 
other  officer  or  employe  of,  or  any  per- 
son connected  with  any  bank  or  trust 
company  as  defined  in  this  act,  shall 
knowingly  transfer  or  otherwise  dis- 
pose of  any  of  its  real  estate,  mortgage, 
or  lien  or  any  of  its  National,  State, 
county,  municipal,  school  district  or 
other  bonds  when  such  bank  or  trust 
company  is  in  a  failing  or  insolvent  con- 
dition, such  cashier,  director  or  other 
officer  or  employe  of  or  any  person  con- 
nected with  such  bank  or  trust  company 
so  transferring  the  same  or  aiding,  as- 
sisting or  abetting  or  knowingly  assent- 
ing to  any  such  transfer,  shall  be 
deemed  guilty  of  a  felony,  for  which 
prosecution  may  be  had  in  the  district 
court  of  the  county  where  such  bank 
or  trust  company  is  located,  and  upon 
conviction  shall  be  imprisoned  in  the 
State  penitentiary  for  not  less  than  two 
nor  more  than  five  years. 

Sec.  19.  Any  national  bank  in  this 
State  approved  by  the  Commissioner  of 
Banking,  may  voluntarily  avail  its  de- 
positors of  the  protection  of  the  provi- 
sions of  this  act  by  application  to  the 
State  Banking  Board  in  writing,  and 
the  said  application  may  be  granted 
upon  terms  and  conditions  in  harmony 
with  the  purposes  of  this  act,  to  be 
agreed  upon  by  the  State  Banking 
Board,  the  Commissioner  of  Banking 
and  the  Comptroller  of  Currency  of  the 
United  States  of  America;  provided 
that  in  the  event  national  banks  should 
be  required  by  Federal  enactment  to  pay 
assessments  to  any  bank  guaranty  fund 
of  the  Federal  Government  and  there- 
by the  depositors  in  the  national  banks 
in  this  State  should  be  secured  by  virtue 
of  Federal  Laws,  that  the  national 
banks  having  availed  themselves  of  the 
benefits  of  this  act  may  withdraw  there- 
from and  have  returned  to  them  the  un- 
used portion  of  all  premiums  levied 
upon  and  paid  by  said  banks  and  trust 
I  companies,  however,  should  the  courts 
I  declare  this  section  of  this  bill  uncon- 
I  stitutional  or  unauthorized  by  law,  or 
in  conflict  with  any  other  section  or 
I  provisions  of  this  act,  or  with  any  ex- 
isting banking  laws  of  this  State,  then 
such  decision  shall  aff'ect  only  this  sec- 
tion, such  section  being  independent  of 
the  other  sections  of  this  act. 

Sec.  20.  Fiach  and  every  national 
bank  heretofore  incorporated,  organized 
and  existing  under  and  by  virtue  of  the 
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bankini^  laws  of  the  United  States  of 
America,  shall  have  the  right  and  privi- 
lege at  its  option,  and  authority  is 
hereby  granted  unto  each  and  all  such 
national  banks,  in  so  far  as  the  State 
of  Texas  may  have  authority  so  to  do, 
to  come  within  and  under  the  terms, 
regulations  and  stipulations  of  the  pro- 
visions of  this  act  for  the  security  of 
deposits.  The  words  **State  banks" 
when  used  in  this  act  shall  be  held  to 
include  and  apply  to  all  banking  cor- 
porations heretofore  incorporated  or 
which  may  hereafter  be  incorporated 
under  the  banking  laws  of  this  State. 

Sec.  21.  It  shall  be  the  duty  of  the 
Commissioner  of  Banking  to  issue  to 
each  State  bank  or  trust  company  which 
tlie  State  Banking  Board  shall  have  ap- 
proved and  certified  to  him  as  provided 
in  this  act,  as  being  entitled  to  trans- 
act a  banking  business,  a  certificate  of 
authority  in  such  form  as  the  State 
Banking  Board  shall  approve,  to  be 
signed  by  him  under  his  official  seal, 
certifying  that  such  State  bank  is  au- 
thorized under  the  laws  of  this  State 
to  engage  in  the  banking  business. 

The  Commissioner  of  Banking  shall 
close  all  State  banks  and  trust  com- 
panies which  the  State  board  shall  dis- 
approve and  determine  not  entitled  un- 
der the  laws  of  this  State  to  transact 
a  banking  business,  and  shall  proceed 
in  such  cases  in  the  manner  provided 
for  by  law  with  respect  to  insolvent 
banks,  unless  such  banks  shall  go  into 
voluntary  liquidation. 

Sec.  22.  The  Commipsioner  of  Bank- 
ing shall  issue  to  all  banks  and  trust 
companies  sppuring  their  deposits  as 
provided  in  iSections  11  and  12  of  this 
act,  a  certificate  to  that  efTect  which 
shall  be  posted  on  the  office  of  such 
banks  or  trust  companies.  Such  banks 
or  trust  companies  may  print  upon  its 
stationery  and  advertisement  words  to 
this  efTect:  "The  depositors  of  this  bank 
or  trust  company  are  protected  by  se- 
curity bonds  under  the  laws  of  this 
State."  Any  bank  or  trust  company  or 
any  officer,  director,  stockholder  or  oth- 
er person  for  any  such  bank  or  trust 
company  who  shall  write,  print,  pub- 
lish or  advertise  in  any  manner,  or  by 
any  means,  or  permit  any  one  for  them, 
or  for  said  bank  or  trust  company  to 
write,  print,  publish  or  advertise  any 
statement  that  the  depositors  of  any 
such  bank  or  trust  company  are  se- 
cured otherwise  than  is  permitted  in 
this  section,  shall  be  deemed  guilty  of 
a  misdemeanor  and  upon-  conviction 
shall  be  fined  not  less  than  $100  nor 
more  than  $1000,  or  be  punished  by  im- 


prisonment in  the  county  jail  for  not 
less  than  three  months  nor  more  than 
twelve  months  or  by  both  fine  and  im- 
prisonment. 

Pending  the  reading  of  the  substi- 
tute, on  motion  of  Senator  Watson,  the 
same  was  dispensed  with. 

Senator  Hume  moved  to  table  the  sub- 
stitute, which  motion  to  table  was 
adopted  by  the  following  vote: 

Yea»— 18. 


Adams. 

Peeler. 

Alexander. 

Senter. 

Brachfield. 

Terrell  of  Bowie. 

Hayter. 

Terrell  of  McLennan. 

Hume. 

Thomas. 

Kellie. 

Veale. 

Masterson. 

Ward. 

Murray. 

Watson. 

Paulus. 

Weinert. 

Nays— 9. 

Bryan. 

Mayfield. 

Cofer. 

Meachum. 

Greer. 

Stokes. 

Harper. 

Willacy. 

Holsey. 

Absent. 

Hudspeth. 

Real. 

Perkins. 

Sturgeon. 

Senator  Harper  ofltered  the  following 
substitute  for  the  amendment: 

Pending  the  reading  of  the  substitute, 
on  motion  of  Senator  Watson,  the  same 
was  dispensed  with. 

Amend  the  bill  by  striking  out  all 
aftei-  the  enacting  clause,  and  inserting 
in  lieu  thereof  the  following: 

Be  it  enacted  by  the  Legislature  of  the 

State  of  Texas: 

Section  1.  Each  and  every  bank  of 
deposit  or  discount  or  banking  and  trust 
company  hereafter  incorporated  under 
the  laws  of  this  State  shall  be  and  is 
hereby  required  to  secure  the  payment 
of  funds  deposited  with  any  such  bank 
or  trust  company,  by  giving  a  bond  as 
liereinafter  provided  or  by  availin^r  it" 
depositors  of  the  protection  of  the  State 
hank  guaranty  fund,  to  be  created  in  the 
manner  hereinafter  set  forth;  all  banks 
or  banking  and  trust  companies  taking 
advantage  of  this  act  by  securing  their 
depositors  by  bond  as  hereinafter  pro- 
vided shall  be  denominated  herein  as 
bond  security  banks;  all  banks  or  bank- 
ing and  trust  companies  availing  their 
depositors  of  the  protection  of  the  State 
hank  guaranty  fund  as  hereinafter  pro- 
vided, shall  be  denominated  herein  as 
guaranty  fund  banks;  and  whenever  in 
1  this  act  the  words  bond  security  banks 
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»re  used  and  applied  the  same  shall  be 
dwmed  and  held  to  apply  to  all  such 
hanks,  banking  and  trust  companies  as 
may  secure  their  deposits  by  the  bond 
system  hereinafter  provided  for;  when- 
over  the  words  guaranty  fund  banks  are 
ii«od  or  applied  in  this  act  the-  same 
^hall  be  deemed  and  held  to  apply  to 
each  and  every  such  bank  or  banking 
and  trust  company  availing  its  deposi- 
tors of  the  protection  of  the  State  bank 
guaranty  fund. 

Sec.  2.  Each  and  every  bank  of  de- 
posit or  discount  or  banking  and  trust 
wmpany  heretofore  organized  and  incor- 
porated under  and  by  virtue  of  Chapter 
10  of  the  Acts  of  the  First  Called  Ses- 
sion of  the  Twenty-ninth  Legislature  of 
the  State  of  Texas  and  known  as  the 
State  banking  law,  shall  be  required  to 
s«*rure  its  deposits  by  the  manner, 
methods  and  under  the  terms^  provisions 
and  regulations  as  set  forth  in  this  act 
for  bond  security  banks  or  guaranty 
fund  banks;  provided,  that  any  such 
brinks  or  banking  and  trust  companies  so 
securing  their  depositors  shall  have  the 
privilege  and  option  of  accepting  and 
coming  in  under  the  terms  and  pro- 
vi«iions  of  this  act  as  the  same  applies 
to  bond  security  banks  or  guaranty  fund 
banks;  such  option  and  privilege  to  be 
exercised  in  the  manner  as  hereinafter 
provided.  Nothing  in  this  act  shall  be 
construed  as  making  it  compulsory  for 
any  such  bank  or  banking  and  trust  com- 
pany heretofore  incorporated  to  accept 
either  the  bond  security  system  or  the 
guaranty  fund  system,  but  the  adoption 
of  either  such  system  as  to  them  shall  be 
voluntary. 

Sec.  3.  Eaeh  and  every  National 
bank  heretofore  incorporated,  organized 
and  existing  under  and  by  virtue  of  the 
banking  laws  of  the  United  States  of 
America  shall  have  the  right  and  privi- 
1e^  at  its  option,  and  authority  is 
herei>y  granted  unto  each  and  all  such 
National  banks,  in  so  far  as  the  State  of 
Texa^  may  have  authority  so  to  do,  to 
come  within  and  unrer  the  terms,  rog- 
ulntious  and  stipulations  of  the  pro- 
\i''ion8  of  this  act  for  the  security  of 
<lepo8its  by  either  the  bond  security  sys- 
tem or  the  guaranty  fund  bank  system, 
A^  hereinafter  set  forth.  The  wordi» 
"State  banks"  when  used  in  this  act 
sbnll  be  held  to  include  and  apply  to 
all  banking  corporations  heretofore  in- 
corporated or  which  may  hereafter  be  in- 
eorporated  under  the  banking  laws  of 
this  State. 

Sec.  4.  Each  and  every  State  bank 
hereafter  incorporated,  which  shall  elect 
to  come  under  the  provisions  of  this  act 


as  a  bond  security  bank,  shall  file  an- 
nually with  the  Commissioner  of  Insur- 
ance and  Banking  a  good  and  sufficient 
bond,  payable  to  the  Commissioner  of 
Insurance  and  Banking  and  his  succes- 
sors in  office  for  and  on  behalf  of  the 
lawful  depositors  of  such  banks.  Such 
bond  may  be  executed  by  individuals; 
provided,  that  in  any  event  not  less 
than  three  such  individuals  of  sound  fi- 
nancial responsibility  shall  execute  the 
same;  provided,  also,  that  such  individ- 
ual sureties  must  be  residents  of  the 
State  of  Texas,  and  must  own  unincum- 
bered property  situated  within  the  State 
over  and  above  all  lawful  exemptions, 
sufficient  to  insure  their  solvency  upon 
such  bond  in  accordance  with  the  pro- 
visions of  this  act;  and  provided  further, 
that  in  the  event  such  bond  is  executed 
b^'  individual  surety  each  of  said  sure- 
ties shall  have  the  right  to  designate 
the  specific  amount  for  which  he  shall 
be  held  liable  on  such  bond;  provided 
further,  that  in  any  event  such  bond 
shall  be  approved  by  the  commissioners 
court  of  such  county  in  which  the  bank 
receiving  deposits  and  making  such  bond 
is  situated,  and  such  approval  by  said 
commissioners  court  shall  be  made  a 
matter  of  record  upon  the  minutes  of 
said  court,  and  such  bond  shall  be  fur- 
ther subject  to  the  approval  of  the  Com- 
missioner of  Insurance  and  Banking,  and 
by  him  filed  in  his  office  and  recorded  in 
a  book  to  be  kept  for  that  purpose ;  such 
bond  shall  be  executed  in  respective 
amounts  according  to  the  respective 
amounts  of  its  capital  stock,  as  follows, 
towit: 

All  such  bond  security  banks  having  a 
capital  stock  of  fifty  thousand  dollars 
(. ''550,000)  and  less, 'shall  execute  such 
bond  in  an  amount  equal  to  double  the 
amount  of  its  capital  stock.  All  such 
banks  having  a  capital  stock  in  excess 
of  fifty  thousand  dollars  ($50,000)  ana 
not  more  than  one  hundred  thousand 
dollars  ($100,000)  shall  execute  such 
bond  in  an  amount  equal  to  one  and  one- 
half  times  the  amount  of  its  capital 
stock.  All  such  bond  security  banks 
having  a  capital  stock  in  excess  of  one 
hundred  thousand  dollars  ($100,000) 
shall  execute  such  bond  in  an  amount 
equal  to  the  amount  of  its  capital  stock. 
It  !!»  further  provided  herein  that  any 
such  banks  mentioned  in  this  section 
whose  capital  stock  shall  be  in  excess  of 
one  hundred  thousand  dollars  ($100,- 
000)  and  which,  at  the  time  of  its  de- 
falcation of  the  payments  of  its  deposits 
as  hereinafter  provided,  shall  have  in 
its  possession  and  ownership  good  and 
sufficient  exclusive  real  estate  first  mort- 
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ga^s  or  vendors'  lien,  or  good  and  law- 
ful interest -bearing  National,  State, 
county,  municipal,  school  district  bonds, 
or  bonds  of  any  political  subdivision  au- 
thorized by  law  to  issue  the  same,  or 
either  of  tliem,  which  shall  be  approved 
by  the  Commissioner  of  Insurance  and 
Bankinjr,  then  tlie  liability  of  any  such 
bank  as  principal  and  its  sureties  upon 
any  such  bond  as  herein  provided  for 
shall  be  reduced  proportionately  to  the 
extent  of  the  approved  cash  value  of 
such  real  estate  mortgages,  or  liens,  or 
National,  State,  county,  municipal, 
school  district  or  other  bonds,  as  may 
l)c  determined  by  the  Commissioner  of 
Insurance  and  Banking  at  the  time  of 
the  accrued  liability  upon  such  bonds 
so  executed  by  such  bond  security  banks 
for  the  purpose  of  securing  its  deposi- 
tors. 

In  the  event  any  person,  firm  or  cor- 
poration, or  association  of  persons,  ex- 
ecutinpr  the  bond  or  guaranty  herein 
provided  for  as  sureties  for  any  such 
hank  shall  transfer  such  portion  of  his 
or  its  property  within  four  months 
prior  to  the  notice  herein  provided  for 
in  case  of  the  default  of  the  deposits 
lawfully  demanded  as  that  his  remain- 
ing property  over  and  above  all  lawful 
exemptions  would  be  insufficient  to 
meet  the  requirements  of  his  respective 
liability  upon  said  bond,  and  in  such 
event,  such  transfer  of  such  property 
shall  be  void  as  to  any  unpaid  balance 
due  and  payable  under  said  bond  or 
guaranty,  and  there  shall  be  and  is 
hereby  created  a  preferred  lien  upon 
the  property  so  undertaken  to  be  trans- 
ferred in  favor  of  the  Commissioner  of 
Insurance  and  Banking  as  trustee  for 
and  on  behalf  of  the  lawful  depositors 
of  any  such  bond  security  bank  so  mak- 
ing default  in  the  payment  of  its  de- 
posits to  the  extent  of  any  portion  of 
any  unpaid  legal  liability  due  and  ow- 
ing upon  such  bond;  provided,  that  the 
satisfaction  of  such  bond  as  provided 
for  in  this  act  and  the  terms  of  such 
bond  phall  satisfy  and  discharge  such 
preferred  lien  hereinabove  provided  for; 
provided,  that  if  any  surety  upon  any 
such  bond  provided  for  in  this  act,  who 
may  desire  to  do  so,  shall  deposit  with 
the  State  Treasurer  unincumbered  ex- 
chisive  real  estate  mortgage  or  other 
liens,  or  National,  State,  county,  muni- 
cipal, school  district  bonds  or  bonds  of 
any  political  subdivision  authorized  by 
law  to  issue  the  same,  or  either  of 
them,  having  an  actual  cash  market 
value,  subject  to  the  approval  of  the 
Commissioner  of  Insurance  and  Banking 
qual  in  amount  to  the  liability  of  such 


surety  on  such  bond  upon  the  tenns 
and  conditions  that  in  case  of  default 
upon  such  bond,  said  Commissioner 
of  Insurance  and  Banking  is  authorized 
to  convert  such  securities  so  deposited, 
or  such  part  thereof  as  may  be  neces- 
sary, into  cash  money,  which  shall  be 
by  him  applied  in  satisfaction  of  the 
liability  of  such  surety  upon  such  bond 
without  any  legal  process  therefor; 
then,  and  in  that  event,  such  preference 
lien  shall  not  thereafter  exist.  After 
the  liability  of  any  surety  making  such 
deposit  shall  expire,  such  securities,  or 
any  portion  thereof  remaining  on  de- 
posit with  the  State  Treasurer  shall  be 
returned  to  such  surety  upon  the  cer- 
tificate of  the  Commissioner  of  Insur- 
ance and  Banking  that  such  liability 
has  so  expired,  and  it  shall  be  the  duty 
of  such  Commissioner  to  account  to 
such  surety  for  any  unused  portion  of 
the  cash  money  resulting  from  the  eon- 
version  of  such  securities,  or  any  por- 
tion thereof,  into  cash  as  above  pro- 
vided. The  bond  provided  for  in  this 
act  shall  be  deemed  and  held  to  be 
cumulative  of  all  other  laws  and  consti- 
tutional provisions  fixing  the  liability 
of  stockholders  for  the  obligations  and 
indebtedness   of  any    such    bank. 

Sec.  5.  The  bond  provided  for  in  the 
preceding  section  of  this  act  shall  be 
in  form  and  substance  as  follows: 

State  of   Texas, 
County  of  


Know  all  Men  hy  These  Presents: 

That  we, ,  as  princi- 
pal,   and and 

,    as   sureties,   are 

firmly  bound  unto  the  Commissioner  of 
Insurance  and  Banking  of  the  State  of 
Texas  and  his  successors  in  office  a» 
trustee  for  the  benefit  of  all  lawful  de- 
positors of  the bank  or 

trust  company  in  the  sum  of 

dollars,  payable   as  provided 

for  by  the  laws  of  Texas  at  the  time  of 
the  execution  thereof,  conditioned   that 

the  above  bounden will 

pay  upon  demand  to  the  Commissioner 
of  Insurance  and  Banking  of  the  State 
of  Texas,  as  trustee  for  all  lawful  de- 
positors in  said  bank,  the  full  amount 
of  money  due  them  and  each  of  them 
at  the  time  of  the  default  or  failure  to 
pay  any  moneys  due  such  depositors, 
such  default  or  failure  occurring  during^ 
the  period  of  one  year  from  the  date 
this  bond  is  approved  and  becomes  ef- 
fective. 

Witness  our  hands  at 
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County,  Texas,  this day  of 

A.  D 

as    principal. 

as    surety. 

as    surety, 

(In  case  sureties  bind  themselves  for 
limited  amounts  they  shall  state  oppo- 
site   their   signatures   "to   be   bound   as 

provided  by  law  for 

dollars,   and  no   more.") 

It   is  further  provided  in  this  section 
that    upon    the    payment    of    any    sum 
made  obligatory  by  reason  of  the  terms 
of   this  act,  any   surety   herein  making 
or  participating  in  such  payments  shall 
thereby  be  subrogated  to  the  rights  of 
a  depo<»itor,  and  shall  be  entitled  to  as- 
sert such  right  in  accordance  with  the 
laws  of  this  State,  secondary  and  sub- 
ject to  the  rights  of  the  depositors  for 
whose  benefits  such  payments  are  made. 
Sec.   6.     The  Commissioner  of   Insur- 
ance and   Banking  shall   be   entitled   to 
charge  a  fee  not  to  exceed  twenty  dol- 
lars   ($20)   to  be  paid  by  the  bank  ex- 
ecuting  the   bond   as  herein   above  pro- 
vided for  the  examination  of  any  such 
bond  provided  for  in   Sections   4  and  5 
of  this   act;    provided,  that  in   case  he 
shall    approve   and   file   same,  no   addi- 
tional amount  shall  be  charged  for  such 
approval  and  filing.    Out  of  the  proceeds 
of  the   fee  the   Commissioner  shall  de- 
fray the  expenses   of  investigating  the 
» >lvency  of  the  sureties  upon  such  bond 
if  any  such  expenses  are  incurred,  and 
the  remainder  tnereof  shall  be  paid  into 
the  general  revenue  fund  of  this  State. 
Sec.  7.     The  security  provided  for  by 
this  act  to  be  executed  by  bond  security 
lianks  for  the  benefits  of  its  depositors 
may   consist    of    more   than   one    bond; 
provided,  that  the  total  amount  of  lia- 
bility upon  such  bond  or  bonds  so  filed 
«hali  be  equal  to  the  amount   provided 
for  in  this  act.     In  case  of  default  the 
<«ureties  under  such  bonds  where   more 
than   one    has    been    filed,   shall    be    re- 
quired to  contribute  pro  rata   to  make 
pood    such   default;    provided,    that   the 
amount   which '  shall   not   be   collectible 
from  any  such  surety  by  reason  of  his 
insolvency,  shall  be  contributed  pro  rata 
by  all    other   sureties. 

Sec.  8.  In  the  event  of  the  default 
by  any  such  bond  security  bank,  trans- 
acting business  or  receiving  deposits,  in 
the  payment  of  any  deposit  lawfully 
<hn*.  it  shall  be  the  duty  of  the  Com- 
n'i8«ioner  of  Insurance  and  Banking 
when  such  default  shall  be  made  known 
to  him  to  report  the  same  forthwith  to 
the  Attorney  General  of  the  State  of 
Texas,  and  to  give  notice  to  every  and 
all   persons   who   may   be   obligated    by 


reason  of  such  default,  and  the  condi- 
tions of  the  bond  herein  provided  for 
and  upon  the  mailing  of  such  notice  the 
full  amount  of  the  said  bond  shall  at 
once  become  due  and  payable.  And  it 
shall  further  be  the  duty  of  the  makers 
and  signers  of  such  bond  to  pay  imme- 
diately the  full  amount  of  the  same  ac- 
cording as  he  may  be  obligated  to  the 
Commissioner  of  Insurance  and  Banking 
or  such  part  thereof  as  he  may  demand 
to  be  held  by  him  in  trust  for  the  de- 
positors of  any  such  bond  security  bank 
executing  such  bond,  and  in  case  any 
such  bond  security  bank  shall  have  on 
hand  ss  part  of  its  assets,  any  real  es- 
tate mortgages  or  vendors'  liens,  or  any 
National,  State,  county,  municipal, 
school  district,  or  other  bonds,  the  Com- 
missioner of  Insurance  and  Banking 
shall  be  authorized  to  take  possession  of 
the  same  and  to  value  them  in  accord- 
ance with  the  provisions  of  this  act; 
provided,  that  such  valuation  shall  not 
be  less  than  the  actual  cash  market 
value  tliereof,  and  said  Commissioner  of 
Insurance  and  Banking  shall  be  and  is 
hereby  authorized  to  convert  such  real 
estate  mortgages  and  vendors*  liens  and 
other  forms  of  security  as  herein  pro- 
vided for  into  actual  cash  money,  to  be 
credited  by  him  upon  the  liability  of 
the  bond  hereinbefore  provided  for  in 
the  manner  and  upon  the  terms  as  pro- 
vided for  by  this  act.  All  proceeds  thus 
arising  herewith  from  voluntary  pay- 
ment or  otherwise,  shall  be  by  the  Com- 
missioner of  Insurance  and  Banking  or 
his  special  agents  promptly  paid  in  full 
or  pro  rata  to  all  unpaid  lawful  de- 
positors, upon  presentation  to  him  of 
satisfactory  proofs  of  their  claims, 
which  proofs  shall  be  received  and  filed 
in  his  office  and  a  record  thereof  made 
by  him  in  a  book  to  be  kept  for  that 
purpose  before  payment  of  any  such  de- 
[.ositor  shall  be  made  and  approved  by 
him,  and  a  full  report  of  all  such  claims 
and  payments  signed  by  said  Commis- 
sioner of  Insurance  and  Banking  under 
oath  shall  be  filed  in  the  office  of  the 
county  clerk  of  the  county  in  which 
such  bank  is  located.  In  the  event  any 
maker  or  signer  as  surety  of  such  bond 
or  policy  of  insurance  and  other  guar- 
anty of  indemnity  shall  be  a  corpora- 
tion, incorporated  under  the  laws  of 
Texas,  and  it  shall  refuse  and  fail  to 
pay  upon  demand  therefor  as  hereinbe- 
fore provided  for  the  full  amount  due 
by  it  upon  such  bond,  its  charter  shall 
thereby  become  subject  to  forfeiture, 
and  it  shall  be  the  duty  of  the  Attorney 
General  of  the  State  of  Texas,  upon  re- 
ceiving notice  from  the  Commissioner  of 
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take  effect  prior  to  the  establishment 
of  such  department.  AH  banks  or  bank- 
ing and  trust  companies  establishing  or 
maintaining  a  savings  department  or 
using  the  word  "savings"  as  above  pro- 
vided after  this  act  shall  take  effect, 
or  which,  having  such  departments  or 
so  using  the  word  "savings"  at  the  time 
this  act  shall  take  effect  shall  continue 
to  maintain  such  departments  or  to  so 
use  the  word  "savings"  more  than  nine- 
ty days  thereafter  shall  keep  the  busi- 
ness of  such  department  entirely  sepa- 
rate and  distinct  from  the  general  busi- 
ness of  such  bank  or  banking  and  trust 
company  and  shall  keep  all  moneys  re- 
ceived as  such  savings  deposits  and  the 
funds  and  securities  in  which  the  same 
may  be  invested,  at  all  times  segregated 
from  and  unmingled  with  the  other 
moneys  and  funds  of  the  bank  or  bank- 
ing and  trust  company,  and  may  invest 
not  more  than  86  per  cent  of  the  total 
amount  of  sueh  savings  deposits  in  any 
of  the  following  classes  of  securities, 
and  not  otherwise,  towit: 

1.  In  bonds  or  interest -bearing 
notes  or  obligations  of  the  United 
States  or  of  those  for  which  the  faith 
of  the  United  States  is  pledged  for  the 
payment    of    principal    and    interest. 

2.  In  bonds  of  any  city,  county, 
town  or  school  district  or  other  sub- 
division of  this 'State,  now  organized  or 
which  may  hereafter  be  organized,  and 
which  is  now  or  may  hereafter  be  au- 
thorized to  issue  bonds  under  the  Con- 
stitution and  laws  of  this  State,  which 
has  not  defaulted  in  the  payment  of 
any  part  of  either  principal  or  interest 
thereof,  within  five  years  previous  to 
making  such  investments. 

3.  In  bonds  of  the  State  of  Texas 
or  of  any  State  of  the  Union  that  have 
not  w^ithin  the  last  five  years  previous 
to  making  such  investment  defaulted  in 
the  payment  of  any  part  of  either  prin- 
cipal or  interest   thereof. 

4.  In  the  first  mortgage  bonds  of 
any  steam  or  electric  railroad,  the  in- 
come of  which  is  sufficient  to  pay  all 
operating  expenses  and  fixed  charges, 
which  has   its  domicile  in   the   State. 

5.  In  bonds  or  notes  secured  by 
first  mortgage,  deed  of  trust  or  other 
valid  first  lien  on  unincumbered  im- 
proved real  estate  to  run  for  a  term  not 
longer  than  ten  years,  situated  in  the 
State,  worth  at  least  twice  the  amount 
loaned  thereon,  such  bonds  or  notes  to 
be  always  accompanied  by  a  complete 
abstract  of  title  to  the  property  mort- 
gaged ffnd  an  attorney's  certificate  or 
title  insurance  policy  in  some  company 
incorporated    under    the    laws    of    this 


State,  certifying  said  bonds  or  notes   to 
be   first  lien  on   the   land  mortgaged. 

It  shall  be  the  duty  of  the  directors 
of  such  bank  or  banking  and  trust  com- 
pany, as  soon  as  practicable,  to  invest 
the  moneys  and  funds  of  such  savings 
department,  by  purchase  or  otherwise, 
in  the  securities  above  described,  and 
from  time  to  time  to  sell  and  reinvest 
the  proceeds  of  such  investments,  but 
for  the  purpose  of  meeting  current  de- 
mands in  excess  of  the  receipt,  any  of 
the  securities  may  be  sold,  or  taken  up 
and  replaced  in  cash  by  the  bank  or 
banking  find  trust  company  out  of  its 
general  fund,  and  there  shall  be  kept 
on  hand  at  all  times  not  less  than  15 
per  cent  of  the  whole  amount  of  such 
deposits  in  actual  cash,  in  such  savings 
department. 

It  shall  be  lawful  to  require  sixty 
days*  written  notice  of  the  withdrawal 
of  any  savings  deposits,  as  provided  for 
in  this  section,  at  the  option  of  the  bank 
or  banking  and  trust  company,  in  case 
of  the  insolvency  or  liquidation  of  any 
State  bank  or  banking  or  trust  company 
which  shall  establish  or  maintain  a  sav- 
ings department  under  the  terms  of  this 
section,  its  savings  depositors  shall  be 
first  paid,  and  the  remainder,  after  they 
have  been  paid  in  full,  shall  be  applied 
in  the  payment  of  claims  of  general 
creditors.  It  shall  be  the  duty  of  the 
president  or  vice  president  and  the 
cashier  of  each  State  bank  or  banking 
and  trust  company  maintaining  a  sav- 
ings department,  under  the  provisions 
of  this  section,  to  file  with  the  Com- 
missioner of  Insurance  and  Banking  not 
less  than  ten  days  after  the  first  cal- 
endar month,  a  statement  of  the  assets 
and  liabilities  of  such  savings  depart- 
ment, upon  a  form  to  be  prescribed  by 
the  Commissioner  of  Insurance  and 
Banking,  and  it  shall  be  unlawful  for 
any  officer  of  any  State  bank  or  bank- 
ing and  trust  company  to  receive  or 
assent  to  the  receiving  of  any  savings 
deposits,  when  the  last  preceding 
monthly  statement,  as  herein  provided 
for,  is  not  conspicuously  posted  in  the 
office  from  where  its  business  is  trans- 
acted. 

The  directors  of  any  bank  or  bank- 
ing and  trust  company  establishing  or 
maintaining  or  continuing  to  maintain  a 
savings  department  may  provide  that 
such  rate  of  interest  shall  be  paid  on 
the  savings  deposits  as  it  may  see  fit, 
payable  at  such  periods  and  upon  such 
terms  and  conditions  as  may  be  rea- 
sonable; provided,  that  in  any  case  the 
earnings  of  such  savings  department 
are  sufficient   to  pay  any   interest    due 
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upon  any  savings  deposits  such  interest 
or  the  deficiency  therein  shall  be  paid 
by  the  bank  or  banking  and  trust  com- 
pany out  of  its  general  funds.  At  the 
end  of  any  period  for  which  such  bank 
or  banking  and  trust  company  may 
lawfully  declare  a  dividend  upon  its 
stock,  it  shall  be  proper  to  transfer  to 
the  general  fund  of  such  bank  or  bank- 
ing and  trust  company,  all  accumulated 
earnings  of  the  said  savings  department 
after  the  payment  or  credit  of  all  in- 
terest due  on  accrued  savings  deposits, 
and  the  legitimate  expenses  of  such  de- 
partment have  been  provided  for.  All 
such  savings  departments  shall  be  gov- 
erned by  the  terms  and  provisions  of 
this  act  so  far  as  same  are  applicable 
and  are  not  in  conflict  with  the  special 
provisions  of  this  section,  and  shall 
also  be  gpvemed  by  such  provisions  of 
this  section  and  shall  also  be  governed 
by  such  provisions  of  the  laws  of 
this  State  applicable  to  saving  banks 
as  are  not  in  conflict  with  any  pro- 
visions of  this  act  or  of  this  sec- 
tion, and  such  reasonable  rules  and 
regulations  for  the  control  of  such  sav- 
ings departments  may  be  adopted  and 
put  in  force  by  the  board  of  directors 
at  any  regular  meeting  of  the  stock- 
holders at  any  annual  meeting;  pro- 
vided, that  such  rules  and  regulations 
shall  not  become  effective  until  they 
bave  been  submitted  to  the  Ck)mmis- 
sioner  of  Insurance  and  Banking  and 
by  him  approved. 

It  shall  be  unlawful  for  any  officer 
or  director  of  any  bank  or  banking  and 
trust  company  which  shall  establish  or 
maintain  or  continue  to  maintain  a  sav- 
ings department  or  which  shall  use  or 
continue  to  use  the  word  ''savings"  as 
provided  in  this  section  to  knowingly 
misappropriate  any  moneys  or  funds 
belonging  to  such  savings  department 
or  to  use  or  consent  to  the  use  of  any 
«ueh  moneys  or  funds  otherwise  than 
for  the  payment  of  lawful  demands  of 
^vings  depositors,  and  in  the  making 
of  such  investments  as  are  prescribed 
in  this  section,  and  in  the  payment  of 
such  dividends  to  the  shareholders  as 
are  allowed  by  the  law  to  be  paid  there- 
from, or  to  borrow  any  of  the  funds  be- 
longing to  such  savings  department,  or 
to  in  any  way  be  an  oblige r  for  moneys 
loaned  by  or  borrowed  of  such  savings 
department,  or  to  receive  or  accept,  di- 
rectly or  indirectly,  any  commission, 
brokerage  or  other  valuable  thing  or 
favor  of  any  kind  by  reason  or  on  ac- 
count of  any  loan  or  investment  made 
out  of  the  funds  of  such  savings  depart- 
ment, or   to    sell    to   such    savings    de- 


partment any  securities  or  other  invest- 
ment, or  wilfully  and  knowingly  do  or 
perform  any  act  or  transaction,  by  or 
as  a  result  of  which  at  any  time  the 
assets  of  such  savings  department,  in- 
cluding cash,  shall  not  at  least  equal  in 
amount  the  deposits  in  such  savings  de- 
partment, at  least  16  per  cent  of  which 
shall  be  actual  cash  in  such  savings; 
department. 

Any  officer  or  director  of  any  State 
bank  or  banking  and  trust  company  who 
shall  knowingly  violate  the  provisions  of 
this  section  shall  be  deemed  guilty  of  a 
felony  and  shall,  upon  conviction,  be 
punished  by  imprisonment  in  tjie  State 
penitentiary  for  a  term  of  not  less  than 
one  nor  more  than  five  years. 

Sec.  16.  In  the  event  of  the  voluntary 
liquidation  of  any  bank  or  trust  com- 
pany operating  under  the  provisions  of 
the  depositors'^  guaranty  fund,  when  it 
shall  be  made  to  appear  to  the  State 
Banking  Board  that  all  depositors  have 
been  paid  in  full,  said  board  shall  retuhi 
to  such  bank  or  trust  company  the 
pro  rata  part  paid  by  it  into  such  fund 
then  unused. 

Sec.  16.  Each  and  every  State  bank 
or  trust  company  now  or  hereafter  in- 
corporated under  the  laws  of  this  State, 
which  shall  elect  to  come  under  the 
provisions  of  the  bond  security  system 
of  this  act,  shall  on  January  1,  1910, 
and  annually  thereafter  file  with  the 
Commissioner  of  Insurance  and  Banking* 
and  his  successors  in  office  for  and  om 
behalf  of  the  lawful  depositors  of  such; 
banks  a  bond.  Such  bond  may  be  execut- 
ed by  individuals ;  provided,  that  in  any- 
event  not  less  than  three  such  indivi- 
duals of  sound  financial  responsibility 
shall  execute  the  same;  provided,  also, 
that  such  individual  sureties  must  be 
residents  of  the  State  of  Texas,  and' 
must  o\\'n  unencumbered  property  sit- 
uated within  the  State  over  and  "above* 
all  lawful  exemptions,  sufficient  to  in^ 
sure  their  solvency  upon  such  bond  in 
accordance  with  the  provisions  of  this 
act;  and  provided  furtjier,  that  in  the 
event  such  bond  is  executed  by  indivi- 
dual  surety,  each  of  said  sureties  shall 
have  the  right  to  designate  the  specific 
amount  for  which  he  shall  be  held  liable 
on  such  bond;  provided  further,  that  in 
any  event  such  bond  shall  be  approved 
by  the  county  judge  of  such  county  in 
which  the  bank  receiving  deposits  and 
making  such  bond  is  situated,  and  such 
approval  by  .said  county  judge  shall  be 
made  a  matter  of  record  upon  the  min- 
utes of  the  commissioners  court,  and  such 
bond  shall  be  further  subject  to  the 
approval   of  the   Attorney  General,  and 
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by  him  delivered  to  the  CommissiiHier 
of  Insifk-ance  and  Banking,  and  by  him 
filed  in  his  office  and  recorded  in  a  book 
to  be  kept  for  that  purpose;  such  bond 
shall  be  executed  in  respective  amounts 
of  its  capital  stock,  as  follows,  towit: 

All  such  bond  security  banks  having 
a  capital  stock  of  fifty  thousand  dollars 
($50,000)  and  less,  shall  execute  such 
bond  in  an  amount  equal  to  double  the 
amount  of  its  capital  stock.  All  such 
banks  having  a  capital  stock  in  excess 
of  fifty  thousand  dollars  ($60,000)  and 
not  more  than  one  hundred  thousand 
dollars  ($100,000)  shall  execute  such 
bond  in  an  amount  equal  to  one  and  one- 
half  times  the  amount  of  its  capital 
stock.  All  such  bond  security  banks 
having  a  capital  stock  in  excess  of  one 
hundred  thousand  dollars  ($100,000) 
shall  execute  such  bond  in  an  amount 
equal  to  the  amount  of  its  capital  stock. 
It  is  further  provided  herein  that  any 
such  banks  mentioned  in  this  section 
whose  capital  stock  shall  be  in  excess 
of  one  hundred  thousand  dollars  ($100,- 
000)  and  which,  at  the  time  of  its  de- 
falcation of  the  payment  of  its  deposits 
as  hereinafter  provided,  shall  have  in 
its  possession  and  ownership  good  and 
sufficient  exclusive  real  estate  first  mort- 
gages or  vendors'  lien,  or  good  and 
lawful  interest-bearing  National,  State, 
county,  municipal,  school  district  bonds, 
*  or  bonds  of  any  political  subdivision  au- 
thorized, by  laV  to  issue  the  same,  or 
either  of  them,  which  shall  be  approved 
by  the  Commissioner  of  Insurance  and 
Banking,  .then  the  liability  of  any  such 
bank  as  principal  and  its  sureties  upon 
any  such  bond  as  herein  provided  for 
shall  be  reduced  proportionately  to  the 
extent  of  the  approved  cash  value  of 
such  real  estate  mortgages,  or  liens,  or 
National,  State,  county,  municipal, 
school  district  or  other  bonds,  as  may 
be  determined  by  the  Commissioner  of 
Insurance  and  Banking  at  the  time  of 
the  accrued  liability  upon  such  bonds 
so  executed  by  such  bond  security  banks 
for  the  purpose  of  securing  its  deposi- 
tors. 

In  the  event  any  person,  firm  or  cor- 
poration, or  association  of  persons, 
executing  tftie  bond  or  guaranty  herein 
provided  for  as  sureties  for  any  such 
bank  shall  transfer  such  portion  of  his 
or  its  property  within  four  months  prior 
to  the  notice  herein  provided  for  in 
case  of  the  default  of  the  deposits  law- 
fully demanded  as  that  his  remaining 
property  over  and  above  all  lawful  ex- 
emptions would  be  insufficient  to  meet 
the  requirements  of  his  respective  lia- 
bility upon  said  bond,  then,  and  in  such 


event,  such  transfer  of  property  shall  be 
void  as  to  any  unpaid  balance  due  and 
payable  under  said  bond  of  guaranty, 
and  there  shall  be  and  is  hereby  created 
a  preferred  lien  upon  the  property  so 
undertaken  to  be  transferred  in  favor 
of  the  Commissioner  of  Insurance  and 
Banking  as  trustee  for  and  on  behalf 
of  the  lawful  depositors  of  any  such  bond 
security  bank  so  •  making  default  in  the 
payment  of  its  deposits  to  the  extent  of 
any  portion  of  any  unpaid  legal  liability 
due  and  owing  upon  such  bond;  pro- 
vided that  the  satisfaction  of  such  bond 
as  provided  for  in  this  act  and  the 
terma  of  such  bond  shall  satisfy  and 
discharge  such  preferred  lien  hereinabove 
provid^  for;  provided,  that  if  any 
surety  upon  any  such  bond  provided  for 
in  this  act,  who  may  desire  to  do  so, 
shall  deposit  with  the  State  Treasurer 
unincumbered  exclusive  real  estate  mort- 
gage or  other  liens,  or  National,  State, 
county,  municipal,  school  district  bonds 
or  bonds  of  any  political  subdivision  au- 
thorized by  law  to  issue  the  same,  or 
either  of  them,  having  an  actual  caflh 
market  value,  subject  to  the  approval 
of  the  Commissioner  of  Insurance  and 
Banking  equal  in  amount  to  the  liability 
of  such  surety  on  such  bond,  said  Com- 
missioner of  Insurance  and  Banking  is 
authorized  to  convert  such  securities  so 
deposited,  or  such  part  thereof  as  may 
be  necessary,  into  cash  money,  which 
shall  be  by  him  applied  in  satisfaction 
of  the  liability  of  such  surety  upon  such 
bond  w^ithout  any  legal  process  therefor; 
then,  and  in  that  event,  such  preference 
lien  shall  not  thereafter  exist.  After 
the  liability  of  any  surety  making  such 
deposit  shall  expire  such  securities,  or 
any  portion  thereof,  remaining  on  de- 
posit with  the  State  Treasurer  shall  be 
returned  to  such  surety  upon  the  certifi- 
cate of  the  Commissioner  of  Insurance 
and  Banking  that  such  liability  has  so 
expired,  and  it  shall  be  the  duty  of 
such  Commissioner  to  account  to  such 
surety  for  any  unused  portion  of  the 
cash  resulting  from  the  conversion  of 
such  sureties,  or  any  portion  thereof, 
into  cash  as  above  provided.  The  bond 
provided  for  in  this  act  shall  be  deemed 
and  be  held  cumulative  of  all  other 
laws  and  constitutional  provisions  fixing 
the  liability  of  stockholders  for  the  ob- 
ligations and  indebtedness  of  any  such 
bank. 

Sec.  17.  The  bond  provided  for  in  the 
preceding  section  of  this  act  shall  be  in 
form  and  substance  as  follows: 
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State  or  Texas, 


County  op. 


Know  all  Men   by  These  Presents: 

That  we,   ,  as  prin- 
cipal, and and , 

as  sureties,  are  firmly  bound  unto  the 
Commissioner  of  Insurance  and  Banking 
of  the  State  of  Texas  and  his  successors 
in    office    as   trustee   for   the   benefit   of 

all   lawful  depositors  of  the    

bank  or  trust  company  in  the  sum  of 
dollars,  payable  as  pro- 
Tided  for  by  the  laws  of  Texas  at  the 
time  of  the  execution  thereof,  condition- 
ed that  the  above  bounden 

will  pay  upon  demand  to  the  Commis- 
sioner of  Insurance  and  Bankins  of  the 
State  of  Texas,  as  trustees  for  all  lawful 
depositors  in  said  bank,  the  full  amount 
of  money  due  them  and  each  of  them 
at  the  time  of  the  default  or  failure  to 
pay  any  moneys  due  such  depositors 
9uch  default  or  failure  occurring  during 
the  period  of  one  year  from  the  date 
this  bond  is  approved  and  becomes  effec- 
tive. 

Witness  our  hands  at 

countv,  Texas,   this day  of 

* ,  A.  D 

As    principal. 

As  surety. 

As  surety. 

(Id  ease  sureties  bind  themselves  for 
limited  amounts  they  shall  state  op- 
posite their  signature  ''to  be  bound  as 
provided  by  law  for  dol- 
lars, and  no  more.") 

It  is  further  provided  in  this  section 
that  upon  the  payment  of  any  sum  made 
obligatory  by  reason  of  the  terms  of  this 
act,  any  surety  herein  making  or  par- 
ticipating in  such  payment  shall  there- 
by be  subrogated  to  the  rights  of  depos- 
itors, and  shall  be  entitled  to  assert 
Mich  right  in  accordance  with  the  laws 
of  this  State,  secondary  and  subject  to 
the  rights  of  the  depositors  of  whose 
Wneilt  such  payments  are  made. 

Sec.  18.  The  Commissioner  of  Insur- 
snce  and  Banking  shall  be  entitled  to 
charge  a  fee  not  to  exceed  twenty  dol- 
lars ($20.00)  to  be  paid  by  the*  bank 
<>xecuting  the  bonds  as  hereinabove  pro- 
vided for  examination  of  any  such  bond 
provided  for  in  Section  16  of  this  act; 
provided,  that  in  case  he  shall  approve 
:tnd  file  same,  no  additional  amount 
^hall  be  charged  for  such  approval  and 
filing.  Out  of  the  proceeds  of  the  fee 
the  Commissioner  shall  defray  the  ex- 
penses of   investigating  the  solvency   of 


the  sureties  upon  such  bond  if  any  such 
expenses  are  incurred,  and  the  remain- 
der thereof  shall  be  paid  into  the  gen- 
eral revenue  fund  of  this  State. 

Sec.  19.  The  security  provided  for 
by  this  act  to  be  executed  by  bond  se- 
curity banks  for  the  benefits  of  its  de- 
positors, may  consist  of  more  than  one 
bond,  provided,  that  the  total  amount 
of  liability  upon,  such  bond  or  bonds  so 
filed  shall  be  equal  to  the  amount  pro- 
vided for  in  this  act.  In  case  of  de- 
fault the  sureties  under  such  bond 
where  more  than  one  has  been  filed, 
shall  be  required  to  contribute  pro  rata 
to  make  good  such  default;  provided, 
that  the  amount  which  shall  not  be  col- 
lectible from  any  such  surety  by  reason 
of  his  insolvency,  shall  be  contributed 
pro  rata  by  all  other  sureties. 

Sec.  20.  In  the  event  of  the  default 
by  any  such  bond  security  bank,  trans- 
acting business  or  receiving  deposits, 
in  the  payment  of  any  deposit  lawfully 
due,  it  shall  be  the  "duty  of  the  Com- 
missioner of  Insurance  and  Banking 
when  such  default  shall  be  made  known 
to  him  to  report  the  same  forthwith  to 
the  Attorney  General  of  the  State  of 
Texas,  and  to  give  notice  to  every  and 
all  persons  who  may  be  obligated  by 
reason  of  such  default,  and  the  condi- 
tions of  the  bond  herein  provided  for 
and  upon  the  mailing  of  such  notice  the 
full  amount  of  the  said  bond  shall  at 
once  become  due  and  payable.  And  it 
shall  further  be  the  duty  of  the  makers 
and  signers  of  such  bond  to  pay  imme- 
diately the  full  amount  of  the  same  ac- 
cording as  he  may  be  obligated  to  the 
Commissioner  of  Insurance  and  Banking 
or  such  part  thereof  as  he  may  demand 
to  be  held  by  him  in  trust  for  the  de- 
positors of  any  such  bond  security  bank 
executing  such  bond,  and  in  case  any 
such  bond  security  bank  shall  have  on 
hand  as  part  of  its  assets,  any  real  es- 
tate mortgages,  or  vendors'  lien  or  any 
National,  State,  county,  municipal, 
school  district,  or  other  bonds,  the  Com- 
missioner of  Insurance  and  Banking 
shall  l)e  authorized  to  take  possession 
of  the  same  and  to  value  them  in  ac- 
cordance with  the  provisions  of  this 
act;  provided,  that  such  valuation  shall 
not  be  less  than  the  actual  cash  market 
value  thereof,  and  si  id  Commissioner 
of  Insurance  and  Banking  shall  be  and 
is  hereby  authorized  to  convert  suoli 
real  estate  mortgages  and  vendors*  lien 
and  other  form  of  security  as  herein 
provided  for  into  actual  cash  money,  to 
be  credited  by  him  upon  tJie  liability  of 
I  the  bond  hereinbefore  provided  for  in 
I  the   manner   and   in   the   terms   as   pro- 
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vided  for  by  this  act.  All  proceeds  thus 
arising  herewith  from  voluntary  pay- 
ment or  otherwise,  shall  be  by  the  Com- 
missioner of  Insurance  and  Banking  or 
a  special  agent  promptly  paid  in  full  or 
pro  rata  to  all  unpaid  lawful  depositors, 
upon  presentation  to  him  of  satisfactory 
proofs  of  their  claim,  which  proofs  shall 
be  received  and  filed  in  his  office  and  a 
record  thereof  made  by  him  in  a  book  to 
be  kept  for  that  purpose  before  payment 
of  any  such  depositors  shall  be  made 
and  approved  by  him,  and  a  full  report 
of  all  such  claims  and  payments  paid 
by  said  Commissioner  of  Insurance  and 
Banking  under  oath  shall  be  filed  in 
the  office  of  the  county  clerk  of  the 
county  in  which  such  bank  is  located. 
In  the  event  any  maker  or  signer  as  se- 
curity of  such  bond  or  policy  of  insur- 
ance and  other  guaranty  of  indemnity 
shall  be  a  corporation,  incorporated  un- 
der the  laws  of  Texas,  and  it  shall  re- 
fuse and  fail  to  pay  uj.on  demand  there- 
for as  hereinbefore  provided  for  the  full 
amount  due  by  it  upon  such  bond,  its 
charter  shall  thereby  become  subject  to 
forfeiture,  and  it  shall  be  the  duty  of 
the  Attorney  General  of  the  State  of 
Texa?,  upon  receiving  notice  thereof 
ifrom  the  Commissioner  of  Insurance 
and  iJankinjif,  to  bring  suit  iti  the  dis- 
trict court  of  an>  county  in  thiq  St.ite 
which  he  may  elect  to  forfeit  such  char- 
ter, and  upon  hearing  thereof  docvee  and 
judgment  may  be  rendered  annulling 
and  forfeiting  the  charter  of  such  cor- 
poration. 

In  the  event  any  maker  or  signer  as 
surety  of  such  bond  shall  be  a  corpora- 
tion, incorporated  elsewhere  than  in  the 
State  of  Texas,  and  transacting  business 
in  this  State  under  a  permit  from  the 
State,  and  which  shall  refuse  and  fail  to 
pay  on  demand  therefor  by  the  Com- 
missioner of  Insurance  and  Banking,  as 
herein  provided  for,  the  full  amount  of 
its  liability  upon  any  such  bond,  it  shall 
thereupon  be  the  duty  of  the  Commis- 
sioner of  Insurance  and  Banking  to 
thereafter  suspend  (he  permit  of  said 
corporation  to  transact  business  in  this 
State,  until  it  shall  be  shown  to  his  sat- 
isfaction that  it  has  fully  discharged  its 
liability  upon  such  bonds  upon  the  de- 
fault thus  made. 

Sec.  21.  In  the  event  such  persons, 
firms,  corporation,  so  executing  such 
bank  security  bond  shall  make  default 
in  the  payment  of  the  same  lawfully  de- 
manded for  a  period  of  fifteen  days 
after  such  demand  and  the  obligation  or 
such  bond  is  not  discharged,  it  shall  be 
the  duty  of  the  Attorney  General,  or 
any  district  or  county  attorney,   acting 


at  his  instance,  to  bring  suit  upon  such-  ' 
bond  in  the  name  of  the  State  of  Texas, 
for  the. benefit  of  all  persons  who  may 
be  beneficiary  to  said  bond  by  reason  of 
its  terms  and  conditions;  such  suit  shall 
be  instituted  in  the  district  court  of  the 
county  where  the  bond  security  bank 
had  its  principal  place  of  business  at 
the  time  of  its  failure,  or  any  county 
immediately  adjacent  thereto  at  the  op- 
tion of  the  Attorney  General.  And  in 
any  such  suit  so  brought  upon  any  such 
bond,  the  Attorney  General  shall  have 
the  right  by  writ  of  sequestration,  as  is 
provided  in  the  law,  except  that  no  bond 
or  affidavit  shall  be  required  of  the 
State  of  Texas  before  the  issuance  there- 
of, to  sieze  and  take  possession  of  the^ 
property  and  effects  of  any  such  sure- 
ties upon  such  bond  of  any  bond  secur- 
ity bank  so  failing  and  defaulting  in 
the  payment  of  its  deposits  when  law- 
fully demanded  as  hereinbefore  provided 
for.  The  proceeds  collected  by  any  such 
suit  or  action  shall  be  distributed  by 
the  Commissioner  of  Insurance  and 
Banking  to  the  depositors  entitled  there- 
to in  the  same  manner  provided  in  thi* 
act  with  respect  to  payments  voluntar- 
ily made  by  sureties  upon  such  bonds. 

Sec.  22.  If  at  any  time  it  appears  to- 
the  Commissioner  of  Insurance  and 
Banking  that  the  bond  of  any  bond  se- 
curity bank,  which  has  elected  to  come 
under  the  provisions  of  this  act,  is  in- 
sufficient, he  shall  have  the  authority, 
and  it  shall  be  his  duty  to  require  such 
bond  security  banks  to  file  new  and  ad- 
ditional security  in  an  amount  sufficient 
to  protect  its  depositors  in  accordance 
with  the  provisions  of  this  a'»t,  as  ap- 
plicable to  bond  security  banks.  In  the 
event  such  bond  security  banks  shall  re- 
fuse to  or  fail  to  comply  with  such  re- 
quirements, the  Commissioner  of  Insur- 
ance and  Banking  shall  proceed  as  pro- 
vided for  by  law. 

Sec.  23.  All  banks  securing  their  de- 
posits by  bond  as  provided  for  in  thi* 
act  are  hereby  authorized  to  u«5e  the  fol- 
lowing words  upon  their  advertise- 
ments: "The  deposits  of  this  bank  are 
protected  by  security  bonds  under  the 
laws  of  this  State."  Any  officer,  di- 
rector or  stockholder  of  any  bank  or 
trust  company  coming  under  the  bond 
security  system  herein  provided,  wha 
shall  use  or  permit  the  use  of  any  ad- 
vertisement that  the  deposits  of  any 
such  banks  are  secured  except  as  per- 
mitted iu  this  section  shall  be  guilty  of 
a  felony  and  on  conviction  thereof  shalt 
he  punished  by  confinement  in  the  peni- 
tentiary for  not  less  than  two  nor  more 
than  five  years. 
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Sec.  24.  Any  national  bank  in  this 
State  may  voluntarily  avail  its  deposi- 
tors of  the  protection"  of  the  bond  secur- 
ity sviitem  herein  provided  for  State 
banks. 

Sec.  25.  Section  44  of  Chapter  10  of 
the  Acts  of  the  First  Called  Session  of 
the  Twenty-ninth  Legislature  of  the 
State  of  Texas  is  hereby  amended  so  as 
to  hereafter  read  as  follows: 

"Section  U.  The  Commissioner  of 
Insurance  and  Banking  shall  from  time 
to  time  appoint  such  number  of  State 
hank  examiners  as  may  be  necessary  to 
riiakr  the  examinations  of  banking  cor- 
porations required  by  law,  which  num- 
J>er  shall  at  no  time  exceed  one  for  ea.*h 
forty  hnnkinrr  corporations  thtn  subject 
to  examination  under  the  laws  of  thic 
State.  As  full  compensation  for  the 
performance  of  the  duties  of  examiners, 
each  person  so  appointed  shall  be  en- 
titled to  receive  a  salary  of  $2000  per 
annum,  besides  necessary  traveling  ex- 
pen«^9.  An  itemized  account  of  such 
expenses  shall  be  rendered  monthly  un- 
der oath,  by  each  examiner  and  shall  be 
approved  by  the  Commissioner." 

Sec.  26.  Every  president,'  director, 
canhier,  teller,  clerk  or  agent  of  any 
State  bank  who  embezzles,  abstracts  or 
wilfully  misapplies  any  of  the  moneys, 
funds  or  credits  of  such  State  bank,  or 
who,  without  authority  from  the  di- 
rectors, issues  or  puts  forth  any  certifi- 
cate of  deposit,  draws  any  order  or  bill 
of  exchange,  makes  any  acceptance,  as- 
signs any  note,  bond,  draft,  bill  of  ex- 
change, mortgage,  judgment  or  decree, 
or  who  makes  any  false  entry  in  any 
hook,  report  or  statement  of  siich  State 
Iwink,  with  intent  in  either  case  to  de- 
fraud such  State  bank,  or  any  other 
corporation,  body  politic,  or  any  indi- 
vidual person,  firm  or  association,  or 
to  deceive  any  officer  of  such  State  bank, 
the  Commissioner  of  Insurance  and 
Banking,  or  any  examiner  or  special 
agent,  authorized  by  law  to  examine 
the  affairs  of  any  such  State  bank,  and 
<>very  person  who,  with  like  intent,  aids 
or  abets  any  officer,  clerk  or  agent  in 
any  violation  of  this  section,  shall  be 
deemed  guilty  of  a  felony,  and  shall, 
npon  conviction,  be  imprisoned  in  the 
State  penitentiary  for  a  term  of  not 
less  than  five  years  nor  more  than  ten 
years. 

Sec.  27.  Any  director  of  a  State 
hank  who  shall  either  directly  or  indi- 
rectly borrow  any  of  the  funds  of  such 
hank  in  excess  of  10  per  cent  of  its  cap- 
ital and  surplus  without  the  consent 
of  a  majority  of  the  directors  of  the 
hank    first    having   been    obtained    and 


made  a  matter  of  record  at  a  regular 
meeting  of  the  board,  or  without  the 
written  consent  of  such  majority  of  the 
directors  other  than  the  borrowers  be- 
ing jointly  executed  by  them  and  filed 
in  the  archives  Of  such  bank  before  the 
loan  is  made,  and  any  oflficer  of  a  State 
bank  who  shall  knowingly  become  in- 
debted to  such  bank,  directly  or  indi- 
rectly, in  any  sum  whatever,  without 
the  consent  of  a  majority  of  the  board 
other  than  the  borrower,  obtained  or 
recorded,  or  filed  in  like  manner,  and 
any  officer  or  director  of  any  euch 
bank  who  shall  knowingly  loan  or  as- 
sent to  the  loaning  of  any  of  its  funds 
to  any  officer,  or  any  of  its  funds  to 
any  director  in  excess  of  10  per  cent 
of  its  capital  and  surplus  without  such 
consent  being  first  obtained  and  re- 
corded or  filed,  or  who  shall  knowingly 
permit  any  such  officer  or  director  to 
become  indebted  to  the  bank  or  liable 
to  it  without  such  consent,  shall  be 
deemed  guilty  of  a  felony  and  shall  be 
punished  by  imprisonment  in  the  State 
penitentiary  for  a  term  of  not  less  than 
two  years,  upon  conviction  thereof. 

Sec.  28.  Any  officer,  director  or  em- 
ploye of  any  State  bank  or  trust  com- 
pany who  knowingly  or  wilfully  omit» 
to  perform  any  duty  imposed  upon  him 
by  law,  shall  be  deemed  guilty  of  a 
misdemeanor,  and  upon  conviction 
thereof  shall  be  punished  by  a  fine  of  not 
less  than  five  hundred  nor  more  than 
one  thousand  dollars,  or  by  imprison- 
ment in  the  county  jail  for  a  term  of 
not  less  than  thirty  nor  more  than 
ninety  days,  or  by  both  such  fine  and 
imprisonment. 

Sec.  29.  The  fact  that  there  is  no 
law  in  the  State  providing  for  a  fund 
for  the  protection  of  depositors  in  banks 
and  trust  companies  creates  an  emer- 
gency which  requires  that  the  constitu- 
tional rule  that  bills  be  read  on  three 
several  days  be  suspended,  and  this 
act  take  efl*ect  from  and  after  its  pas- 
sage,  and   it    is   so   enacted. 

TERRELL  of  McLennan, 
ALEXANDER. 

Senator  Mayfield  oflfered  the  following 
substitute  for  the  amendment: 

Re  it  enacted  by  the  Legislature  of  the 
State  of  Texas: 

Section  1.  A  State  Banking  Board  is 
hereby  created  which  shall  consist  of 
the  Commissioner  of  Insurance  and 
Banking,  hereinafter  referred  to  as  the 
Commissioner  of  Banking,  and  two  citi- 
z«5n3  of  this  State  who  shall  not  be 
officers  or  directors  of  any  bank  or  trust 
company  taking  advanta!ge  of  this  act,. 
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to  be  appointed  by  the  Governor,  which 
latter  two  members  of  said  board  shall 
receive  as  compensation  for  such  serv- 
ices the  sum  of  $10  per  day  for  each 
•day  while  actually  engaged  in  discharge 
of  his  duties  as  a  member  of  said  board. 
Said  board  shall  have  control,  manage- 
ments and  directions  of  the  depositors' 
security  fund  herein  provided  for  and 
shall  have  power  and  it  is  made  their 
duty  to  adopt  and  promulgate  from  time 
to  time  rulps,  regulations  and  require- 
ments as  may  be  deemed  necessarj'  or 
proper  for  the  accumulation,  payment, 
manogements  and  control  and  disposi- 
tion of  said  fund  and  to  carry  out  the 
provisions  and  intent  of  their  land  and 
inconsistent  herewith. 

Sec.  2.  It  is  the  intent  of  this  act 
to  provide  for  the  creation  of  a  fund  to 
be  known  as  the  "depositors'  security 
fund,"  which  shall  be  ascertained  and 
deemed  sufficient  to  pay  probable  losses 
•of  the  lawful  depositors  of  State  banks 
and  trust  companies  in  this  State,  that 
€lect  to  come  under  the  provisions  of 
this  act  providing  for  a  "depositors'  se- 
curity fund,"  and  also,  to  provide  for 
the  securing  of  deposits  by  the  execu- 
tion of  a  bond  for  the  purpose  and  in 
the  manner  herein  provided  for.  It  is 
not  intended  by  this  act  to  hold  or  make 
liable  any  State  bank  or  trust  company 
that  avails  itself  of  the  "depositors' 
guaranty  fund"  for  the  losses  to  depos- 
itors occurring  from  failures  of  other 
State  banks  or  trust  companies,  but 
only  to  the  extent  and  by  the  contribu- 
tion to  said  State  security  fund,  as  pro- 
vided in  this  act.  Each  and  every  bank 
of  deposit  and  banking  and  trust  com- 
pany or  trust  company  availing  itself 
of  the  "depositors*  security  fund,"  re- 
ceiving deposits  now  or  hereafter  or- 
ganized under  the  laws  of  this  State 
shall  be  liable  in  the  manner  and  pro- 
portion and  to  the  extent  hereafter  pro- 
vided to  pay  to  the  "depositors*  secur- 
ity fund"  such  premiums  or  sums  as 
may  be  ascertained  to  be  sufficient  to 
constitute  a  fund  to  cover  the  probable 
losses  to  dejwsitors  from  the  failure  or 
failures  of  State  banks  or  trust  com- 
panies that  shall  avail  themselves  of  the 
"depositors*  security  fund.*'  Said  pre- 
miums or  sums  to  be  annual  premiums 
or  sums  and  to  be  fixed  and  stated  and 
to  be  paid  at  fixed  and  stated  times. 
The  said  fund  is  to  be  accumulated  and 
said  premiums  are  to  be  ascertained 
and  fixed  and  paid  in  the  manner  here- 
inafter provided.  Said  fund  is  to  be 
created  and  accumulated  by  and  under 
the  direction  of  said  State  Banking 
Board  from  annual  premiums  to  be  paid 


by  the  several  State  banks  and  trust 
companies  that  elect  to  come  under  the 
provisions  of  this  act  providing  a  "de- 
positors' security  fund*'  and  ba^  upon 
their  average  lawful  deposits  and  equi- 
tably and  justly  pro  rated  amongst  the 
several  banks  and  trust  companies  or- 
ganized under  the  laws  of  this  State, 
that  shall  avail  themselves  of  the  "de- 
positors' security  fund." 

Sec.  3.  Each  and  every  State  bank 
and  trust  company  that  elects  to  come 
under  the  provisions  of  this  act  provid- 
ing a  depositors*  security  fund,  shall 
pay  into  said  fund  on  or  by  the  first 
day  of  January,  1910,  in  such  manner 
as  the  State  board  may  provide,  a  sum 
equal  to  one-half  of  one  per  cent  of  its 
daily  average  lawful  deposits  for  the 
year  1909,  not  including  United  States, 
State  or  other  public  funds  otherwise 
secured,  nor  deposits  of  other  banks  and 
trust  companies,  but  including  savings 
deposits  unsecured  and  not  baring  in- 
terest exceeding  6  per  cent  per  annum. 
And  all  subseqifent  annual  premiums 
shall  be  payable  by  the  first  day  of  Jan- 
uary of  each  year  and  shall  be  the  pre- 
miums or  payments  for  the  year  preced- 
ing, and  shall  be  based  upon  its  daily 
average  lawful  deposits  of  the  preceding 
year.  Each  and  every  State  bank  and 
trust  company  organized  after  the  first 
day  of  January,  1910,  that  elects  to  come 
under  the  provisions  of  this  act  provid- 
ing a  "depositors*  security  fund**  shall 
by  the  first  day  of  January  next  after 
its  organization  pay  into  said  fund  one- 
half  of  one  per  cent  of  its  daily  aver- 
age lawful  deposits  of  the  year  of  its 
organization  and  shall  thereafter  pay 
the  annual  premium  or  make  payment^ 
to  said  fund  in  like  manner  as  herein 
required  of  all  State  banks  and  trust 
companies  that  avail  themselves  of  the 
provisions  of  this  act  creating  the  "de- 
positors* security  fund."  All  premiums 
or  payments  to  said  fund  due  or  owing 
any  State  bank  or  trust  company  to 
said  fund  shall  constitute  a  preference 
claim  or  lien  upon  the  assets  of  said 
bank  and  trust  company  and  the  same 
shall  apply  to  any  bank  or  trust  com- 
pany or  banking  corporation  which  may 
liave  failed  while  due  or  owing  any 
such  premiums  or  payment  either  for 
that  or  any  previous  year. 

Sec.  4.  Said  banking  board  shall  as 
soon  after  its  organization  as  is  prac- 
ticable make  a  full  investigation  and 
n  seer  tain  and  determine  after  due  in- 
vestigation w^hat  sums  or  premiums 
paid  annually  upon  the  daily  average 
lawful  deposits  of  the  State  banks  and 
trust   companies    protected    by   the   "de- 
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positors'    security     fund"     as    provided 
herein,   will  create  and  provide  a  fund 
deemed    sufficient    to    pay    the    probable 
losses    sustained    by    the    depositors    of 
such    bank    and    trust    companies     that 
shall    avail    themselves    of    the    ''deposi- 
tors'  security   fund"   from   any  failures 
of  such  banks  and  trust  companies.     In 
ascertaining  and  fixing  such  annual  pre- 
miums or  payments,  said  banking  board 
shall    take   a   sufficient  given    period   of 
years   and   from   all   data   and    informa- 
tion available  shall  determine  what  sura 
or   fund   will   cover   the    probable   losses 
to  the  depositors  from  failure  of  State 
banks     and    trust     companies    availing 
themselves   of   the   "depositors'   security 
fund"  during  such  period  of  years,  and 
said    board    shall    ascertain,    determine 
and    fix   an   annual    premium    upon   the 
lawful  deposits  of  such  State  banks  and 
trust   companies  availing   themselves   of 
the  "depositors*  security  fund,"  as  when 
collected  will  create  and  provide  a  fund 
which  will  cover  the  probable  losses  ac- 
cruing to  such  depositors  from  the  fail- 
ure of  the  State  banks  and  trust  com- 
panies  availing  themselves   of   the   "de- 
positors* security  fund,"  ascertained  and 
determined  by  said  board;  which  annu- 
al premiums  or  payments  as  ascertained 
and  established  shall  be  paid  by  every 
bank    and    trust    company    electing    to 
come   under   the   provisions   of   this   act 
providing  a  "depositors'  security  fund," 
ratable  in  proportion  to  its  daily  aver- 
age lawful  deposits  covered  by  this  act; 
provided    no    bank    or    trust    company 
availing  itself  of  the  "depositors*  secur- 
ity fund"  shall  be  required  to  pay  dur- 
ing  any   one  year   any   sum   created   or 
in  excess  of -the  premiums  or  payments 
so    fixed   and   established,   and   provided 
further,  that  said  premium  or  payment 
shall  never  exceed  one-fourth  of  one  per 
cent  of  any  one  year,  except  for  the  first 
year.     It  is  the  intention  of  this  act  to 
create   a    fund    for    the   security   of   de- 
posits  to   the   extent  that   such   annual 
premiums    or    payments    and    the    accu- 
mulation   therefrom    will    constitute    as 
herein  provided. 

Sec.  6.  Whenever  there  shall  be  on 
hand  a  surplus  of  said  fund,  after  pay- 
ing the  losses  to  depositors  which  may 
have  occurred  as  provided  in  this  act, 
and  when  such  surplus  in  the  judgment 
of  said  board,  is  sufficient  to  justify 
either  the  suspension  of  or  reduction  in 
the  collection  of  further  sums  or  pre- 
miums from  the  banks  and  trust  com- 
panies which  have  contributed  to  said 
surplus,  then  said  board  shall  reduce 
or  suspend  such  payments  and  in  sub- 
sequent collection  of  premiums  or  pay- 


ments for  a  year  or  years  shall  make- 
due  and  equitable  allowances  to  or  give 
proper  credit  to  the  several  banks  and 
trust  companies  for  their  respective  con- 
tributions to  said  fund,  and  said  bank- 
ing board  shall  keep  or  cause  to  be  kept 
an  account  with  each  bank  and  trust 
company  showing  the  amounts  paid  to- 
said  fund  by  each  bank,  and  said  board 
shall  keep  or  cause  to  be  kept  books  and 
records  showing  when  said  fund  was 
collected,  from  whom  said  fund  was  col- 
lected and  the  amount  of  same;  and 
should  it  become  necessary  for  said 
board  to  pay  out  said  fund  or  any  part 
thereof  by  reason  of  any  failure  or  fail- 
ures of  any  State  bank  or  trust  com- 
pany, said  board  shall  keep  a  record  of 
such  amount  as  paid,  when  the  same 
was  paid  out  and  to  whom  said  amount 
was  paid;  and  shall  make  an  annual  de- 
tailed report  in  writing  and  under  oath 
to  the  Governor  of  this  State,  showing 
the  amount  of  money  received  by  said 
board,  when  and  from  whom  received, 
the  amounts  paid  out,  when  and  to- 
whom  same  was  paid,  if  anything,  and 
the  amount  available  of  said  fund. 

Sec.  6.  The  fund  herein  provided  for 
shall  be  deposited  with  the  State 
Treasurer,  who  shall  be  the  official  cus- 
todian of  said  fund,  and  who  shall  cause 
to  be  kept  a  separate  account  of  the 
same;  and  said  fund  shall  be  paid  out 
on  warrants  or  orders  issued  by  said 
Banking  Board;  and  said  fund,  nor  any 
part  thereof,  shall  never  be  diverted 
from  the  purposes  herein  specified.  Said 
Banking  Board  may  provide  from  time 
to  time  for  the  deposit  of  any  portion- 
of  said  fund  in  the  State  depositories, 
subject  to  the  call  of  said  board,  under 
such  rules  and  regulations  as  may  be 
prescribed  by  said   boardi 

Sec.  7.  Whenever  the  surplus  accu- 
mulated in  the  said  fund  shall  be 
deemed  by  said  Banking  Board  more 
than  sufficient  to  constitute  an  avail- 
able fund  for  the  payment  of  probable 
losses,  said  board  shall  convert  so  much 
of  said  surplus  as  may  not  be  required 
as  an  available  fund  for  investment,  and 
said  board  shall  invest  such  fund  in 
good  and  sufficient  State,  county  or 
municipal  bonds,  bearing  a  rate  of  in- 
terest not  loss  than  three  per  cent  per 
annum,  and  the  interest  which  shalT 
accrue  on  the  investment  of  any  part 
of  the  surplus  which  the  Banking 
Board  may  invest  in  State,  county  or 
municipal  bonds  shall  be  paid  back  by 
the  Banking  Board  as  dividends  to  the 
several  banks  and  trust  companies  in 
proportion  to  which  they  have  contrib- 
uted to  said  surplus;  provided,  that  the 
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Banking  Board  does  not  think  the  in- 
terest accrued  should  be  retained  and 
added  to  the  available  fund;  and  all  of 
said  fund,  both  available  and  invested, 
shall  at  all  times  constitute  a  fund  for 
the  payment  of  depositors  as,  herein 
provided,  and  said  fund  shall  be  a  trust 
fund  for  the  benefit  of  depositors  and 
of  banks  and  trust  companies  contrib-  | 
uting  thereto. 

Sec.  8.  All  State  banks  and  trust 
companies  now  organized  under  the 
laws  of  this  State  or  that  may  here- 
after be  organized  under  the  laws  of 
this  State  shall  and  are  hereby  required 
to  secure  their  depositors  by  either 
complying  with  the  provisions  of  this 
act  creating  the  "depositors'-  security 
fund"  or  by  filing  the  bond  with  the 
Commissioner  of  Banking  as  herein  pro- 
vided, as  they  may  elect  so  to  do.  And 
should  any  State"  bank  or  trust  com- 
pany organized  under  the  laws  of  this 
"State  refuse  to  comply  with  the  pro- 
visions of  this  act,  it  shall  be  the  duty 
of  the  CJommissioner  of  Banking  to  re- 
voke or  forfeit  the  charter  of  the  State 
bank  or  trust  company  so  refusing  to 
comply  with  the  provisions  of  this  act. 
All  banks  and  trust  companies  electing 
under  the  provisions  of  this  act  to  avail 
themselves  of  the  "depositors'  security 
fund/'  as  defined  in  this  act,  or  to  execute 
the  bond  as  defined  in  this  act,  shall  file 
with  the  Commissioner  of  Banking 
proper  evidence  of  such  action  prior  to 
January  1,  1910,  and  shall  be  entitled 
to  exercise  all  the  rights  and  privileges 
granted  to  such  banks  on  and  after  said 
date,  and  all  banks  and  trust  companies 
thereafter  exercising  either  of  said  op- 
tions shall  be  entitled  to  exercise  such 
rights  and  privileges  on  and  after  the 
election    and    filing   thereof. 

Sec.  9.  Whenever  any  State  bank  or 
trust  company  subject  to  the  provisions 
of  this  act,  creating  the  "depositors'  se- 
curity fund,"  shall  become  insolvent  or 
fail,  and  its  affairs  shall  come  into  the 
hands  of  the  Commissioner  of  Banking 
or  any  other  officer  or  person  legally 
authorized  to  administer  its  affairs,  as 
provided  by  law,  then  said  fund  shall 
be  used  to  pay  the  lawful  depositors 
of  said  bank  who  are  not  otherwise  se- 
cured and  the  savings  depositors  not 
secured  and  whose  deposits  do  not  bear 
interest  exceeding  five  per  cent  per  an- 
num, the  losses  sustained  by  them  by 
reason  of  such  deposits,  but  said  funds 
shall  not  be  used  to  pay  United  States, 
State  or  other  public  funds  which  are 
secured,  nor  any  accumulation  of  in- 
terest upon  any  deposits  or  savings  de- 
posits nor  deposits  due  to  other  banks, 


bankers  or  trust  companies.  But  all 
the  funds  and  assets  of  such  banks  or 
trust  companies  as  avail  themselves  of 
the  "depositors'  security  fund"  for  the 
payment  of  depositors  which  are  avail- 
able or  which  may  be  converted  into 
cash  within  such  reasonable  time  as 
may  be  fixed  by  said  Banking  Board, 
shall  first  be  used  for  that  purpose,  and 
then  the  balance  due  upon  the  deposits 
protected  by  the  "depositors'  security 
fund"  shall  be  paid  out  of  said  fund. 
If  the  fund  on  hand  shall  not  be  suf- 
ficient to  pay  the  claim  of  such  deposi- 
tors in  full,  then  the  said  board  shall 
issue  evidence  of  such  unpaid  balances, 
under  such  rules  as  the  board  may  pre- 
scribe, and  said  balances  shall  be  paid 
out  of  said  fund  whenever  the  same 
shall  be  sufiScient  for  that  purpose. 
Wlienever  any  portion  of  said  fund  has 
been  used  to  pay  depositors  under  this 
act,  then  the  assets  of  said  bank  or 
trust  company  availing  itaelf  of  the 
"depositors'  security  fund"  for  the  pay- 
ment of  depositors  and  which  would  go 
to  the  payment  of  depositors,  which 
may  be  left  over  after  the  payment  in 
full  of  its  deposit  liabilities  shall  be- 
long to  and  shall  be  paid  over  to  said 
fund  to  the  extent  to  which  said  fund 
may  be  used. 

Sec.  10.  The  Commissioner  of  Bank- 
ing shall  issue  to  all  State  banks  and 
trust  companies  electing  to  comply 
with  the  provisions  of  this  act  creating 
the  "depositors'  security  fund"  a  certifi- 
cate to  that  effect,  which  shall  be  post- 
ed in  the  office  of  such  bank  or  trust 
company.  Such  banks  or  trust  com- 
panies complying  with  the  provisions 
of  this  act  creating  the  "depositors'  se- 
curity fund"  may  print  upon  its  sta- 
tionery or  advertisements  w^ords  to  the 
effect,  'The  depositors  of  this  bank  are 
secured  in  the  'depositors'  security 
fund;'"  but  no  bank  or  trust  company 
or  any  officer  or  employe  thereof  shall 
print  or  advertise  in  this  State  or  out 
of  it  or  make  any  other  representation 
to  the  effect  that  its  depositors  are 
guaranteed  by  the  State;  nor  shall  any 
bank,  trust  company  or  officer  or  em- 
ploye make  any  false  representation  or 
statement  in  regard  to  such  security ;  and 
any  bank  or  trust  company  violating  this 
section  shall  have  its  charter  revoked 
or  be  subject  to  pay  a  fine  of  not  less 
than  one  thousand  dollars  nor  more 
than  five  thousand  dollars,  for  the  bene- 
fit of  said  fund  upon  the  suit  of  the 
Banking  Board;  and  any  such  officer  or 
employe  violating  any  of  the  provisions 
of  this  section  shall  be  guilty  of  a 
criminal    offense    and   be    fined    in    any 
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Slim  not  less  than  one  hundred  nor  more 
than  one  thousand  dollars,  or  be  pun- 
ished by  imprisonment  in  the  county 
jail    for  not  more  than  one  year. 

Sec.   11.     flach  and  every  State  bank 
and   trust  company  heretofore   incorpor- 
ated  under   the   laws  of   this   State  or 
hereafter    incorporated    under    the    laws 
of  this  State,  unless  it  elects   to   come 
under  the  provisions  of  the  act  providing 
a  "depositors'  security  fund"  shall    file 
with  the  Commissioner  of  Insurance  and 
Banking  a  good  and  sufficient  bond,  pay- 
able   to    the    Commissioner    of    Banking 
and   his  successors  in  office  for  and  on 
behalf  of  the*  lawful  depositors  of  such 
hRnks.     Such  bond  may  be  executed  by 
individuals,  provided  tfiat  in  any   event 
not   less    than    three    such    individuals 
of   sound   financial    responsibility    shall 
execute  the   same;    provided,   also,   that 
epch   individual   surety  must  be  a  resi- 
dent of  the    State   of  Texas,  and   must 
own     unincumbered     property     situated 
within    the    State    over    and    above    all 
lawful    exemptions,    sufficient    to    insure 
their   solvency   upon    such   bond    in    ac- 
cordance with  the  provisions  of  this  act, 
and  provided  further,  that  in  the  event 
if  such  bond   is  executed  by  individual 
Biirety  each  of  said  sureties  shall  have 
the     right     to     designate     the     specific 
amount  for  which  he  shall  be  held  liable 
on  such  bond;  provided  further,  that  in 
anv  event  such  bond  shall  be  approved 
by  the     commissioners    court     of     such 
county  in  which  the  bank  receiving  de- 
pORits  and  making  such  bond  is  situated 
and  such  approval  by  said  commissioners 
court  shall  be  made  a  matter  of  record 
upon  the  minutes  of  said  court,  ana  suc*i 
bond  shall  be  further  subject  to  the  ap- 
proval of  the  Commissioner  of  Banking, 
and  by   him   filed   in  his   office  and  re- 
corded  in   a   book   to  be  kept  for   that 
purpose;   such  banks  shall  execute  such 
bond  in  an  amount  equal  to  its  capital 
stock;  provided  further,  that  any  surety 
upon    any    such    bond    provided    for    in 
this  act,  who  may  desire  to  do  so,  shall 
depoRit  with   the  State  Treasurer  unin- 
cumbered exclusive  real  estate  mortgage 
or  other  liens,  or  National,  State,  coun- 
ty, municipal,   school   district   bonds  or 
lionds  of   any   political   subdivision   au- 
thorized  by  law  to   issue  the  same,   or 
either  of  them,  having  an   actual   cash 
market   value,   subject   to  the  approval 
of  the  Commissioner  of  Banking  equal 
in  amount  to  the  liability  of  such  surety 
on  such  bond  upon  the  terms  and  condi- 
tions that  in  case  of  default  upon  such 
bond,  said  Commissioner  of  Banking  is 
iLuthorized  to  convert  such  securities  so 
<]epo9ited,  or  such  part  thereof  as  may 


be  necessary,  into  cash,  which  shall  be 
by  him  applied  in  satisfaction  of  the 
liability  of  such  surety  upon  such  bond 
without  any  legal  process  therefor.  Af- 
ter the  liability  of  any  surety  making 
such  deposit  shall  expire,  such  securi- 
ties or  any  portion  thereof,  remaining 
on  deposit  with  the  State  Treasurer 
shall  be  returned  to  such  surety  upon 
the  certificate  of  the  Commissioner  of 
Banking  that  such  liability  has  so  ex- 
pired, and  it  shall  be  the  duty  of  such 
Commissioner  to  account  to  such  surety 
for  any  unused  portion  of  the  cash 
money  resulting  from  the  conversion  of 
such  securities,  or  any  portion  thereof, 
into  casli  as  above  provided.  The  bond 
provided  for  in  this  act  shall  be  deemed 
and  held  to  be  cumulative  of  all  laws 
and  constitutional  provisions  fixing  the 
liability  of  stockholders  for  the  obliga- 
tions and  indebtedness  of  any  such  bank. 
Sec.  12,  The  bond  provided  for  in  the 
preceding  section  of  this  act  shall  be 
in  form  and  substance  as  follows: 

State  of  Texas, 
County  of  


•Knmo  all  Men  hy  These  Presents: 

That  we,    ,  as 

principal,  and    and 

,  as  sureties,  are 

firmly  bound  unto  the  Commissioner  of 
Banking  of  the  State  of  Texas,  and  his 
successors  in  office  as  trustee  for  the 
benefit   of   all   lawful   depositors  of  the 

bank  or  trust 

company  in  the  sum  of 

dollars,  payable  as  provided  for  by  the 
laws  of  Texas  at  the  time  of  the  execu- 
tion thereof,  conditioned  that  the  above 

bounden    will  pay 

upon  demand  to  the  Commissioner  of 
Banking  of  the  State  of  Texas,  as  trus- 
tee for  all  lawful  depositors  in  said 
bank,  the  full  amount  of  money  due 
them  and  each  of  them  at  the  time 
of  the  default  or  failure  to  pay  any 
moneys  due  such  depositors,  such  de- 
fault or  failure  occurring  during  the 
period  of  one  year  from  the  date  this 
bond  is  approved  and  becomes  efl'ective. 

Witness  our  hands  at 

county,   Texas,    this    day  of 

A.  D 

As  principal. 
As   suretv. 


As   surety. 
(In  case  sureties  bind  themselves  for 
limited  amounts,  they  shall  state  oppo- 
site  their   signatures   "to   be   bound    in 
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any  event  as  provided  by  law  for 

dollarjs,   and  no  more.") 

It  is  further  provided  in  this  section 
that  upon  the  payment  of  any  sum  made 
obligatory  by  reason  of  the  terms  of 
this  act,  any  surety  herein  making  or 
participating  in  such  payments  shall 
thereby  be  subrogated  to  the  rights  of 
a  depositor,  and  shall  be  entitled  to 
assert  such  right  in  accordance  with  the 
laws  of  this  State,  secondary  and  sub- 
ject to  the  rights  of  the  depositors  for 
whose  benefits  such  payments  are  made. 

Sec.  13.  The  Commissioner  of  Bank- 
ing shall  be  entitled  to  charge  a  fee 
not  to  exceed  twenty  dollars  ($20)  to 
be  paid  by  the  bank  executing  the  bond 
as  hereinabove  provided  for  the  exami- 
nation of  any  such  bond  provided  for 
in  Sections  4  and  5  of  this  act ;  provided, 
that  in  case  he  shall  approve  and  file 
same,  no  additional  amount  shall  be 
charged  for  such  approval  and  filing. 
Out  of  the  proceeds  of  the  fee,  the  Com- 
missioner shall  defray  the  expenses  ot 
investigating  the  solvency  of  the  sureties 
upon  such  bond  if  any  such  expenses  are 
incurred  and. the  remainder  thereof  shall 
be  paid  into  the  general  revenue  fund 
of  this  State. 

Sec.  14.  The  security  provided  for  by 
this  act  in  Sections  11  and  12  to  be 
executed  by  bank  and  trust  companies 
so  electing,  for  the  benefits  of  their  de- 
positors may  consist  of  more  than  one 
bond,  provided  that  the  total  amount  of 
liability  upon  such  bond  or  bonds  so 
filed  shall  be  equal  to  the  amount  pro- 
vided for  in  this  act.  In  case  of  default 
the  sureties  upon  such  bonds  where  more 
than  one  has  been  filed,  shall  be  re- 
quired to  contribute  pro  rata  to  make 
good  such  default,  provided  that  the 
amount  which  shall  not  he  collectible 
from  any  such  surety  by  reason  of  his 
insolvency,  shall  bo  contributed  pro  rata 
by  all   other  sureties. 

Sec.  15.  In  the  event  of  the  default 
by  any  such  bank  or  trust  company 
transacting  business  or  receiving  de- 
posits, in  the  payment  of  any  deposit 
lawfully  due,  it  shall  be  the  duty  of  the 
Commissioner  of  Banking  when  such  de- 
fault shall  be  made  known  to  him  to 
report  same  forthwith  to  the  Attorney 
Grn»Tal  of  the  State  of  Texas,  and  to 
give  notice  thereof  to  every  and  all  per- 
sons who  may  he  obligated  by  reason 
of  such  default,  and  the  conditions  of 
the  bond  herein  provided  for  and  upon 
the  mailing  of  such  notice  the  full 
amount  of  the  said  bond  shall  at  once 
become  due  and  payable.  And  it  shall 
further  be  the  duty  of  the  makers  and 
signers  of  such  bond  to  pay  immediately 


the  full  amount  of  the  same  according 
as  he  may  be  obligated  to  the  Com- 
missioner of  Banking  or  such  part  there- 
of as  he  may  demand  to  be  held  in 
trust  for  the  depositors  of  any  such  bank 
or  trust  company  executing  such  bond, 
and  in  case  any  such  bank  or  trust  coni- 
pany  shall  have  on  hand  as  part  of  its 
assets  any  real  mortgages  or  vendors' 
liens  or  any  National,  State,  county, 
municipal,  school  district  or  other  bonds, 
the  Commissioner  of  Banking  shall  \>e 
authorized  to  take  possession  of  the 
same  and  to  value  them  in  accordance 
with  the  provisions  of  this  act,  provid- 
ing that  such  valuation,  shall  not  be 
less  than  the  actual  market  value  there- 
of, and  said  Commissioner  of  Banking 
shall  be  and  is  hereby  authorized  to 
convert  such  real  estate  mortgages  and 
vendors'  liens  and  other  forms  of  se- 
curity herein  provided  for  into  actual 
cash  money,  to  be  credited  by  him  upon 
the  liability  of  the  bond  hereinbefore 
provided  for  in  the  manner  and  upon  th* 
terms  as  provided  for  by  this  act.  All 
proceeds  thus  arising  herewith  from  vol- 
untary payments  or  otherwise,  shall  l»e 
by  the  Commissioner  of  Banking  or  hi' 
.•special  agent  promptly  paid  in  full  or 
pro  rata  to  all  unpaid  lawful  depositors, 
upon  presentation  to  him  of  satisfactory 
proofs  of  their  claims,  which  proofs  shall 
be  received  and  filed  in  his  office  and  a 
record  thereof  made  by  him  in  a  book 
to  be  kept  for  that  purpose  before  pay- 
ment of  any  such  depositor  shall  be 
made  and  approved  by  him,  and  a  full 
report  of  all  such  claims  and  payments 
signed  by  said  Commissioner  of  Banking 
under  oath  shall  be  filed  in  the  office  ot 
the  county  clerk  of  the  county  in  which 
such  bank  is  located.  In  the*  event  any 
maker  or  signer  as  surety  of  such  bond 
shall  be  a  corporation,  incorporated  un- 
der the  laws  of  Texas,  and  it  shall 
refuse  and  fail  to  pay  upon  demand  ns 
hereinabove  provided  for  the  full  amount 
due  by  it  upon  such  bond  its  charter 
shall  thereby  become  subject  to  forfeit 
ure,  and  it  shall  be  the  duty  of  the 
Attorney  Oencral  of  the  State  of  Texas, 
upon  receiving  notice  thereof  from  the 
Commissioner  of  Banking,  to  bring  suit 
in  the  district  court  of  any  county  in 
this  State  where  he  may  elect,  to  for- 
feit such  charter  and  upon  a  hearing 
thereof  decree  and  judgment  may  be 
rendered  annulling  and  forfeiting  the 
charter  of  such  corporation. 

In  the  event  any  maker  or  signer  as 
surety  of  such  bond  shall  be  a  corpora- 
tion, incorporated  elsewhere  than  in  the 
State  of  Texas,  and  transacting  buj^ine^^ 
in  this  State  under  a  permit  from  the 
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State,  and  which  shall  refuse  and  fail 
to  pay  on  demand  therefor  by  the  Com- 
missioner of  Banking,  as  herein  provid- 
ed for,  the  full  amount  of  its  liability 
upon  such  bond,  it  shall  thereupon  be 
the  duty  of  the  Commissioner  of  Bank- 
ing to  thereafter  suspend  the  permit  of 
said  corporation  to  transact  business  in 
this  State,  until  it  shall  be  shown  to 
his  satisfaction  that  it  has  fully  dis- 
charged its  liability  upon  such  bond 
upon  the  default  thus  made. 

Sec.    16.      In   the  event  such   persons, 
firms,    corporations    so    executing    such 
bond    shall    make    default    in    the    pay- 
ment   of    the    same    lawfully    demanded 
for  a  period  of  fifteen  days  after  such 
demand    and    the   obligations     of      such 
l)ond  are  not  discharged,  it  shall  be  the 
duty   of    the    Attorney    General    or    any 
district    or    county    attorney,    acting    at 
his    instance,    to   bring   suit   upon    such 
bond  in  the  name  of  the  State  of  Texas 
for  the  benefit  of  all  persons  who  may 
be  beneficiaries  of  said  bond  by  reason 
of  its  terms   and  conditions;    such  suit 
shall  be  instituted  In  the  district  court 
of  the  county  where  the  bank  or  trust 
company    executing    such    bond    had    its 
principal  place  of  business  at  the  time 
of  its  failure   or   in  any  county   imme- 
diately adjacent  thereto,   at   the  option 
of  the  Attorney   General.     And   in  any 
such    suit    so    brought    upon    any    such 
bond,  the   Attorney   General   shall    have 
the  right  by  writ  of  sequestration  as  is 
provided  by  law,  except  that  no  bond  or 
aflSdavit  shall  be  required  of  the  State 
of  Texas  before  the  issuance  thereof,  to 
seize  and  take   possession  of  the   prop- 
erty and  eflTects,  except  exempt  property 
under   the    laws   of   this   State,   of   any 
Buch   sureties    upon   such   bond   of   any 
bank  or  trust   company  so  failing  and 
defaulting    in    the    payment    of    its    de- 
posits when  lawfully  demanded  as  here- 
inbefore  provided     for.     The     proceeds 
collected    by    any    such    suit    or    action 
shall  be  distributed  by  the  Commission- 
er of  Banking  to  the  depositors  entitled 
thereto  in  the  same  manner  provided  in 
this  act  with  respect  to  payments  vol- 
untarily  made    by    sureties    upon    such 
bonds. 

Sec.  17.  If  at  any  time  it  appears 
to  the  Commissioner  of  Banking  that 
the  bond  of  anv  bank  or  trust  company 
is  insuflicient,  he  ihall  have  the  author 
ity,  and  it  shall  be  his  duty  to  require 
such  banks  and  trust  companies  to  file 
D«w  and  additional  security  in  an 
amount  sufficient  to  protect  its  deposi- 
tors in  accordance  with  the  provisions 
of  this  act  as  applicable  to  banks  and 
trust    companies.      In    the    event    such 


banks  and  trust  companies  shall  refuse 
to  or  fail  to  comply  with  such  require- 
ments, the  Commissioner  of  Banking 
shall  proceed  as  is  provided  for  by  law 
in  the  case  of  insolvent  banks. 

Sec.  18.  If  any  cashier,  director  or 
other  officer  or  employe  of,  or  any  per- 
son connected  with  any  bank  or  trust 
company  as  defined  in  this  act,  shall 
knowingly  transfer  or  otherwise  dis- 
pose of  any  of  its  real  estate,  mortgage, 
or  lien  or  any  of  its  National,  State, 
county,  municipal,  school  district  or 
other  bonds  when  such  bank  or  trust 
company  is  in  a  failing  or  insolvent  con- 
dition, such  cashier,  director  or  other 
officer  or  employe  of  or  any  person  con- 
nected with  such  bank  or  trust  company 
so  transferring  the  same  or  aiding,  as- 
sisting or  abetting  or  knowingly  assent- 
ing to  any  such  transfer,  shall  be 
deemed  guilty  of  a  felony,  for  which 
prosecution  may  be  had  in  the  district 
court  of  the  county  where  such  bank 
or  trust  company  is  located,  and  upon 
conviction  shall  be  imprisoned  in  the 
State  penitentiary  for  not  less  than  two 
nor  more  than  five  years. 

Sec.  19.  Any  national  bank  in  this 
State  approved  by  the  Commissioner  of 
Banking,  may  voluntarily  avail  it«  de- 
positors of  the  protection  of  the  provi- 
sions of  this  act  by  application  to  the 
State  Banking  Board  in  writing,  and 
the  said  application  may  be  granted 
upon  terms  and  conditions  in  harmony 
with  the  purposes  of  this  act,  to  be 
agreed  upon  by  the  State  Banking 
Board,  the  Commissioner  of  Banking 
and  the  Comptroller  of  Currency  of  the 
United  States  of  America;  provided 
that  in  the  event  national  banks  should 
be  required  by  Federal  enactment  to  pay 
assessments  to  any  bank  guaranty  fund 
of  the  Federal  Government  and  there- 
by the  depositors  in  the  national  banks 
in  this  State  should  be  secured  by  virtue 
of  Federal  Laws,  that  the  national 
banks  having  availed  themselves  of  the 
benefits  of  this  act  may  withdraw  there- 
from and  have  returned  to  them  the  un- 
used portion  of  all  premiums  levied 
upon  and  paid  by  said  banks  and  trust 
companies,  however,  should  the  courts 
declare  this  section  of  this  bill  uncon- 
stitutional or  unauthorized  by  law,  or 
in  conflict  with  any  other  section  or 
provisions  of  this  act,  or  with  any  ex- 
isting banking  laws  of  this  State,  then 
such  decision  shall  afTect  only  this  sec- 
tion, such  section  being  independent  of 
the  other  sections  of  this  act. 

Sec.  20.  Each  and  every  national 
bank  heretofore  incorporated,  organized 
and  existing  under  and  by  virtue  of  the 
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banking  laws  of  the  United  States  of 
America,  shall  have  the  right  and  privi- 
lege at  its  option,  and  authority  is 
hereby  granted  unto  each  and  all  such 
national  banks,  in  so  far  as  the  State 
of  Texas  may  have  authority  so  to  do, 
to  come  within  and  under  the  terms, 
regulations  and  stipulations  of  the  pro- 
visions of  this  act  for  the  security  of 
deposits.  The  words  "State  banks" 
when  used  in  this  act  shall  be  held  to 
include  and  apply  to  all  banking  cor- 
porations heretofore  incorporated  or 
which  may  hereafter  be  incorporated 
under  the  banking  laws  of  this  State. 

Sec.  21.  It  shall  be  the  duty  of  the 
Commissioner  of  Banking  to  issue  to 
each  State  bank  or  trust  company  which 
the  State  Banking  Board  shall  have  ap- 
proved and  certified  to  him  as  provided 
in  this  act,  as  being  entitled  to  trans- 
act a  banking  business,  a  certificate  of 
authority  in  such  form  as  the  State 
Banking  Board  shall  approve,  to  be 
signed  by  him  under  his  official  seal, 
certifying  that  such  State  bank  is  au- 
thorized under  the  laws  of  this  State 
to  engage  in  the  banking  business. 

The  Commissioner  of  Banking  shall 
close  all  State  banks  and  trust  com- 
panies which  the  State  board  shall  dis- 
approve and  determine  not  entitled  un- 
der the  laws  of  this  State  to  transact 
a  banking  business,  and  shall  proceed 
in  such  cases  in  the  manner  provided 
for  by  law  with  respect  to  insolvent 
banks,  unlc-s  such  banks  shall  go  into 
voluntary  liquidation. 

Sec.  22.  The  Commissioner  of  Bank- 
ing shall  issue  to  all  banks  and  trust 
companies  securing  their  deposits  as 
provided  in  Sections  11  and  12  of  this 
act,  a  certificate  to  that  efTect  which 
shall  be  posted  on  the  office  of  such 
banks  or  trust  companies.  Such  banks 
or  trust  companies  may  print  upon  its 
stationery  and  advertisement  words  to 
this  effect:  "The  depositors  of  this  bank 
or  trust  company  are  protected  by  se- 
curity bonds  under  the  laws  of  this 
State."  Any  bank  or  trust  company  or 
any  officer,  director,  stockholder  or  oth- 
er person  for  any  such  bank  or  trust 
company  who  shall  write,  print,  pub- 
lish or  advertise  in  any  manner,  or  by 
any  means,  or  permit  any  one  for  them, 
or  for  said  bank  or  trust  company  to 
write,  print,  publish  or  advertise  any 
statement  that  the  depositors  of  any 
such  bank  or  trust  company  are  se- 
cured otherwise  than  is  permitted  in 
this  section,  shall  be  deemed  guilty  of 
a  misdemeanor  and  upon-  conviction 
shall  be  fined  not  less  than  $100  nor 
more  than  $1000,  or  be  punished  by  im- 


prisonment in  the  county  jail  for  not 
less  than  three  months  nor  more  than 
twelve  months  or  by  both  fine  and  im- 
prisonment. 

Pending  the  reading  of  the  substi- 
tute, on  motion  of  Senator  Watson,  the 
same  was  dispensed  with. 

Senator  Hume  moved  to  table  the  sub- 
stitute, which  motion  to  table  was 
adopted  by  the  following  vote : 

Yeaa— 18. 


Adams. 

Peeler. 

Alexander. 

Senter. 

Brachfleld. 

Terrell  of  Bowie. 

Hayter. 

Terrell  of  McLennan- 

Hume. 

Thomas. 

Kellie. 

Veale. 

ACasterson. 

Ward. 

Murray. 

Wataon. 

Paulus. 

Weinert, 

Nays— 9. 

Bryan. 

Mayfield. 

Gofer. 

Meachum. 

Greer. 

Stokes. 

Harper. 

Willacy. 

Holsey. 

Absent. 

Hudspeth. 

Real. 

Perking. 

Sturgeon. 

Senator  Harper  offered  the  following 
substitute  for  the  amendment: 

Pending  the  reading  of  the  substitute, 
on  motion  of  Senator  Watson,  the  same 
was  dispensed  with. 

Amend  the  bill  by  striking  out  all 
after  the  enacting  clause,  and  inserting 
in  lieu  thereof  the  following: 

Be  it  enacted  by  the  Legislature  of  the 

State  of  Texas: 

Section  1.  Each  and  every  bank  of 
deposit  or  discount  or  banking  and  trust 
company  hereafter  incorporated  under 
the  laws  of  this  State  shall  be  and  is 
hereby  required  to  secure  the  payment 
of  funds  deposited  with  any  siich  bank 
or  trust  company,  by  giving  a  bond  as 
liereinafter  provided  or  by  availing  its 
depositors  of  the  protection  of  the  State 
hnnk  guaranty  fund,  to  be  created  in  the 
manner  hereinafter  set  forth;  all  banks 
or  banking  and  trust  companies  taking 
advantage  of  this  act  by  securing  their 
depositors  by  bond  as  hereinafter  pro- 
vided shall  be  denominated  herein  as 
bond  security  banks;  all  banks  or  bank- 
ing and  trust  companies  availing  their 
depositors  of  the  protection  of  the  State 
bank  guaranty  fund  as  hereinafter  pro- 
vided, shall  be  denominated  herein  as 
guaranty  fund  banks;  and  whenever  in 
i  this  act  the  words  bond  security  banks 
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Hre  used  and  applied  the  same  shall  be 
jleomed  and  held  to  apply  to  all  such 
ftank»,  banking  and  trust  companies  as 
may  secure  their  deposits  by  the  bond 
system  hereinafter  provided  for;  when- 
over  the  words  guaranty  fund  banks  are 
u«od  or  applied  in  this  act  the-  same 
shall  be  deemed  and  held  to  apply  to 
each  and  every  such  bank  or  banking 
nnd  trust  company  availing  its  deposi- 
tors of  the  protection  of  the  State  bank 
♦ruaranty  fund. 

Stc.  2.  Each  and  every  bank  of  de- 
posit or  discount  or  banking  and  trust 
company  heretofore  organized  and  incor- 
porated under  and  by  virtue  of  Chapter 
10  of  the  Acts  of  the  First  Called  Ses- 
sion of  the  Twenty-ninth  Legislature  of 
the  State  of  Texas  and  known  as  the 
State  banking  law,  shall  be  required  to 
««ecure  its  deposits  by  the  manner, 
methods  and  under  the  terms,  provisions 
flnd  regulations  as  set  forth  in  this  act 
for  bond  security  banks  or  guaranty 
fund  banks;  provided,  that  any  such 
hanks  or  banking  and  trust  companies  so 
securing  their  depositors  shall  have  the 
privilege  and  option  of  accepting  and 
coming  in  under  the  terms  and  pro- 
visions of  this  act  as  the  same  applies 
to  bond  security  banks  or  guaranty  fund 
banks;  such  option  and  privilege  to  bf 
exercised  in  the  manner  as  hereinafter 
provided.  Nothing  in  this  act  shall  be 
construed  as  making  it  compulsory  for 
any  such  bank  or  banking  and  trust  com- 
pany heretofore  incorporated  to  accept 
eitlier  the  bond  security  system  or  the 
guaranty  fund  system,  but  the  adoption 
of  either  such  system  as  to  them  shall  be 
voluntary. 

Sec.  3.  Each  and  every  National 
hank  heretofore  incorporated,  organized 
and  existing  under  and  by  virtue  of  the 
Unking  laws  of  the  United  States  of 
America  shall  have  the  right  and  privi- 
lo^  at  its  option,  and  authority  is 
hereby  granted  unto  each  and  all  such 
Xational  banks,  in  so  far  as  the  State  of 
Texas  may  have  authority  so  to  do,  to 
come  within  and  unrer  the  terms,  reg- 
ulations and  stipulations  of  the  pro- 
vinions  of  this  act  for  the  security  of 
•leposits  by  either  the  bond  security  sys- 
tem or  the  guaranty  fund  bank  system, 
A^  hereinafter  set  forth.  The  wordjs 
**State  banks**  when  used  in  this  act 
*^all  be  held  to  include  and  apply  to 
all  banking  corporations  heretofore  in- 
C!^>rporated  or  which  may  hereafter  be  in- 
corporated under  the  banking  laws  of 
this  State. 

Sec.  4.  Each  and  every  State  bank 
hereafter  incorporated,  which  shall  elect 
to  come  under  the  provisions  of  this  act 


as  a  bond  security  bank,  shall  file  an- 
nually with  the  Commissioner  of  Insur- 
ance and  Banking  a  good  and  sufficient 
bond,  payable  to  the  Commissioner  of 
Insurance  and  Banking  and  his  succes- 
sors in  office  for  and  on  behalf  of  the 
lawful  depositors  of  such  banks.  Such 
bond  may  be  executed  by  individuals; 
provided,  that  in  any  event  not  less 
than  three  such  individuals  of  sound  fi- 
nancial responsibility  shall  exQcute  the 
same;  provided,  also,  that  such  individ- 
ual sureties  must  be  residents  of  the 
State  of  Texas,  and  must  own  unincum- 
bered property  situated  within  the  State 
over  and  above  all  lawful  exemptions, 
sufficient  to  insure  their  solvency  upon 
such  bond  in  accordance  with  the  pro- 
visions of  this  act;  and  provided  further, 
that  in  the  event  such  bond  is  executed 
h^'  individual  surety  each  of  said  sure- 
ties shall  have  the  right  to  designate 
the  specific  amount  for  which  he  shall 
be  held  liable  on  such  bond;  provided 
further,  that  in  any  event  auch  bond 
shall  be  approved  by  the  commissioners 
court  of  such  county  in  which  the  bank 
receiving  deposits  and  making  such  bond 
is  situated,  and  such  approval  by  said 
commissioners  court  shall  be  made  a 
matter  of  record  upon  the  minutes  of 
said  court,  and  such  bond  shall  be  fur- 
ther subject  to  the  approval  of  the  Com- 
missioner of  Insurance  and  Banking,  and 
by  him  filed  in  his  office  and  recorded  in 
a  book  to  be  kept  for  that  purpose;  such 
bond  shall  be  executed  in  respective 
amounts  according  to  the  respective 
amounts  of  its  capital  stock,  as  follows, 
to  wit: 

All  such  bond  aecurity  banks  having  a 
capital  stock  of  fifty  thousand  dollars 
(,^50,000)  and  less,  shall  execute  such 
bond  in  an  amount  equal  to  double  the 
amount  of  its  capital  stock.  All  such 
banks  having  a  capital  stock  in  excess 
of  fifty  thousand  dollars  ($50,000)  ana 
not  more  than  one  hundred  thousand 
dollars  ($100,000)  shall  execute  such 
bond  in  an  amount  equal  to  one  and  one- 
half  times  the  amount  of  its  capital 
stock.  All  such  bond  security  banks 
having  a  capital  stock  in  excess  of  one 
hundred  thousand  dollars  ($100,000) 
shall  execute  such  bond  in  an  amount 
equal  to  the  amount  of  its  capital  stock. 
It  is  further  provided  herein  that  any 
such  banks  mentioned  in  this  section 
whose  capital  stock  shall  be  in  excess  of 
one  hundred  thousand  dollars  ($100,- 
000)  and  which,  at  the  time  of  its  de- 
falcation of  the  payments  of  its  deposits 
as  hereinafter  provided,  shall  have  in 
its  possession  nnd  ownership  good  and 
sufficient  exclusive  real  estate  first  mort- 
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gages  or  vendors'  lieu,  or  good  and  law- 
ful interest-bearing  National,  State, 
county,  municipal,  scliool  district  bonds, 
or  bonds  of  any  political  subdivision  au- 
thorized by  law  to  issue  the  same,  or 
either  of  tliem,  which  shall  be  approved 
by  the  Commissioner  of  Insurance  and 
Banking,  then  the  liability  of  any  such 
bank  as  principal  and  its  sureties  upon 
any  such  bond  as  herein  provided  for 
shall  be  reduced  proportionately  to  the 
extent  of  the  approved  cash  value  of 
such  real  estate  mortgages,  or  liens,  or 
National,  State,  county,  municipal, 
school  district  or  other  bonds,  as  may 
be  determined  by  the  Commissioner  of 
Insurance  and  Banking  at  the  time  of 
the  accrued  liability  upon  such  bonds 
so  executed  by  such  bond  security  banks 
for  the  purpose  of  securing  its  deposi- 
tors. 

In  the  event  any  person,  firm  or  cor- 
poration, or  association  of  persons,  ex- 
ecuting the  bond  or  guaranty  herein 
provided  for  as  sureties  for  any  such 
bank  shall  transfer  such  portion  of  his 
or  its  property  within  four  months 
prior  to  the  notice  herein  provided  for 
in  case  of  the  default  of  the  deposits 
lawfully  demanded  as  that  his  remain- 
ing property  over  and  above  all  lawful 
exemptions  would  be  insufficient  to 
meet  the  requirements  of  his  respective 
liability  upon  said  bond,  and  in  such 
event,  such  transfer  of  such  property 
shall  be  void  as  to  any  unpaid  balance 
due  and  payable  under  said  bond  or 
guaranty,  and  there  shall  be  and  is 
hereby  created  a  preferred  lien  upon 
the  property  so  undertaken  to  be  trans- 
ferred in  favor  of  the  Commissioner  of 
Insurance  and  Banking  as  trustee  for 
and  on  behalf  of  the  lawful  depositors 
of  any  such  bond  security  bank  so  mak- 
ing default  in  the  payment  of  its  de- 
posits to  the  extent  of  any  portion  of 
any  impaid  legal  liability  due  and  ow- 
ing upon  such  bond;  provided,  that  the 
satisfaction  of  such  bond  as  provided 
for  in  this  act  and  the  terms  of  such 
bond  shall  satisfy  and  discharge  such 
preferred  lien  hereinabove  provided  for; 
provided,  that  if  any  surety  upon  any 
such  bond  provided  for  in  this  act,  who 
may  desire  to  do  so,  shall  deposit  with 
the  State  Treasurer  uninaimbered  ex- 
clusive real  estate  mortgage  or  other 
liens,  or  National,  State,  county,  muni- 
cipal, school  district  bonds  or  bonds  of 
any  political  subdivision  authorized  by 
law  to  issue  the  same,  or  either  of 
them,  having  an  actual  cash  market 
value,  subject  to  the  approval  of  the 
Commissioner  of  Insurance  and  Banking 
equal  in  amount  to  the  liability  of  such 


surety  on  such  bond  upon  the  tenn» 
and  conditions  that  in  case  of  default 
upon  such  bond,  said  Commissioner 
of  Insurance  and  Banking  is  authorized 
to  convert  such  securities  so  deposited, 
or  such  part  thereof  as  may  be  neces- 
sary, into  cash  money,  which  shall  be 
by  him  applied  in  satisfaction  of  the 
liability  of  such  surety  upon  such  bond 
without  any  legal  process  therefor: 
then,  and  in  that  event,  such  preference 
lien  shall  not  thereafter  exist.  After 
the  liability  of  any  surety  making  such 
deposit  shall  expire,  such  securities,  or 
any  portion  thereof  remaining  on  de- 
posit with  the  State  Treasurer  shall  be 
returned  to  such  surety  upon  the  cer- 
tificate of  the  Commissioner  of  Insur- 
ance and  Banking  that  such  liability 
has  so  expired,  and  it  shall  be  the  duty 
of  such  Commissioner  to  account  to 
such  surety  for  any  unused  portion  of 
the  cash  money  resulting  from  the  con- 
version of  such  securities,  or  any  por- 
tion thereof,  into  cash  as  above  pro- 
vided. The  bond  provided  for  in  this 
act  shall  be  deemed  and  held  to  be 
cumulative  of  all  other  laws  and  consti- 
tutional provisions  fixing  the  liability 
of  stockholders  for  the  obligations  and 
indebtedness   of  any   such   bank. 

Sec.  6.  The  bond  provided  for  in  the 
preceding  section  of  this  act  shall  be 
in  form  and  substance  as  follows: 

State  of  Texas, 
County  of  


Know  all  Men  hy  These  Presents  \ 

That  we, ,  as  princi- 
pal,   and and 

,   as   sureties,   are 

firmly  bound  unto  the  Commissioner  of 
Insurance  and  Banking  of  the  State  of 
Texas  and  his  successors  in  office  as 
trustee  for  the  benefit  of  all  lawful  de- 
positors of  the bank  or 

trust  company  in  the  sum  of 

dollars,  payable   as  provided 

for  by  the  laws  of  Texas  at  the  time  of 
the  execution   thereof,   conditioned    that 

the  above  bounden will 

pay  upon  demand  to  the  Commissioner 
of  Insurance  and  Banking  of  the  State 
of  Texas,  as  trustee  for  all  lawful  de- 
positors in  said  bank,  the  full  amount 
of  money  due  them  and  each  of  them 
at  the  time  of  the  default  or  failure  to 
pay  any  moneys  due  such  depositors, 
such  default  or  failure  occurring  during 
the  period  of  one  year  from  the  date 
this  bond  is  approved  and  becomes  ef- 
fective. 

Witness  our  hands  at 
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County,  Texas,  this day  of 

A.  D 

as    principal. 

as    surety. 

as    surety, 

(In  case  sureties  bind  themselves  for 
limited  amounts  they  shall  state  oppo- 
site   their    signatures   "to   be    bound   as 

provided  by  law  for 

dollars,    and   no   more.") 

It   is  further  provided  in  this  section 
that    upon    the    payment    of    any    sum 
made  obligatory  by  reason  of  the  terms 
of  this   act,  any   surety  herein  making 
or  participating  in  such  payments  shall 
thereby  be  subrogated  to  the  rights  of 
a  depositor,  and  shall  be  entitled  to  as- 
•^rt  such    right  in  accordance  with   the 
laws  of  tbis  State,  secondary  and  sub- 
ject to  the  rights  of  the  depositors  for 
whose  benefits  such  payments  are  made. 
Spc.    6.     The  Commissioner  of   Insur- 
ance and    Banking  shall   be   entitled   to 
charge  a  fee  not  to  exceed  twenty  dol- 
lars   ($20)    to  be  paid  by  the  bank  ex- 
ecuting  the  bond   as  herein  above  pro- 
vided for  the  examination  of  any  such 
bond  provided  for  in   Sections   4  and  5 
of  this   act;   provided,   that   in   case   he 
»haI1    approve   and    file   same,   no   addi- 
tional amount  shall  be  charged  for  such 
approval  and  filing.    Out  of  the  proceeds 
of  the   fee  the   Oommissioner  shall  de- 
fray the  expenses   of  investigating  the 
« »lvency  of  the  sureties  upon  such  bond 
if  any  such  expenses  are  incurred,  and 
the  remainder  thereof  shall  be  paid  into 
the  general  revenue  fund  of  this  State. 
Sec.  7.     The  security  provided  for  by 
this  act  to  be  executed  by  bond  security 
l»anks  for  the  benefits  of  its  depositors 
may   consist    of   more    than   one    bond; 
provided,  that  the  total  amount  of  lia- 
bility upon  such  bond  or  bonds  so  filed 
•ihall  be  equal  to  the  amount  provided 
for  in  this  act.     In  case  of  default  the 
sureties  under  such   bonds  where   more 
than   one   has    been    filed,   shall    be    re- 
quired to  contribute  pro  rata  to  make 
good    such    default;    provided,    that   the 
amount    which '  shall   not   be    collectible 
from  any  such  surety  by  reason  of  his 
innolvency,  shall  be  contributed  pro  rata 
hy   all    other   sureties. 

Sec.  8.  In  the  event  of  the  default 
hy  any  such  bond  security  bank,  trans- 
acting business  or  receiving  deposits,  in 
the  payment  of  any  deposit  lawfully 
'hie.  it  shall  be  the  duty  of  the  Com- 
n-is'iioner  of  Insurance  and  Banking 
>vhfn  such  default  shall  be  made  known 
to  him  to  report  the  same  forthwith  to 
the  Attorney  General  of  the  State  of 
Tpxas,  and  to  give  notice  to  every  and 
nil   persons    who   may   be   obligated   by 


reason  of  such  default,  and  the  condi- 
tions of  the  bond  herein  provided  for 
and  upon  the  mailing  of  such  notice  the 
full  amount  of  the  said  bond  shall  at 
once  become  due  and  payable.  And  it 
shall  further  be  the  duty  of  the  makers 
and  signers  of  such  bond  to  pay  imme- 
diately the  full  amount  of  the  same  ac- 
cording as  he  may  be  obligated  to  the 
Commissioner  of  Insurance  and  Banking 
or  such  part  thereof  as  he  may  demand 
to  be  held  by  him  in  trust  for  the  de- 
positors of  any  such  bond  security  bank 
executing  such  bond,  and  in  case  any 
such  bond  security  bank  shall  have  on 
liand  as  part  of  its  assets,  any  real  es- 
tate mortgages  or  vendors*  liens,  or  any 
National,  State,  county,  municipal, 
school  district,  or  other  bonds,  the  Com- 
missioner of  Insurance  and  Banking 
shall  be  authorized  to  take  possession  of 
the  same  and  to  value  them  in  accord- 
ance with  the  provisions  of  this  act; 
provided,  that  such  valuation  shall  not 
be  less  than  the  actual  cash  market 
value  tiiereof,  and  said  Commissioner  of 
Insurance  and  Banking  shall  be  and  is 
hereby  authorized  to  convert  such  real 
estate  mortgages  and  vendors'  liens  and 
other  forms  of  security  as  herein  pro- 
vided for  into  actual  cash  money,  to  be 
credited  by  him  upon  the  liability  of 
the  bond  hereinbefore  provided  for  in 
the  manner  and  upon  the  terms  as  pro- 
vided for  by  this  act.  All  proceeds  thus 
arising  herewith  from  voluntary  pay- 
ment or  otherwise,  shall  be  by  the  Com- 
missioner of  Insurance  and  Banking  or 
his  special  agents  promptly  paid  in  full 
or  pro  rata  to  all  unpaid  lawful  de- 
positors, upon  presentation  to  him  of 
satisfactory  proofs  of  their  claims, 
which  proofs  shall  be  received  and  filed 
in  his  office  and  a  record  thereof  made 
by  him  in  a  book  to  be  kept  for  that 
purpose  before  payment  of  any  such  de- 
positor shall  be  made  and  approved  by 
him,  and  a  full  report  of  all  such  claims 
and  payments  signed  by  said  Commis- 
sioner of  Insurance  and  Banking  under 
oath  shall  be  filed  in  the  office  of  the 
county  clerk  of  the  county  in  which 
such  bank  is  located.  In  the  event  any 
maker  or  signer  as  surety  of  such  bond 
or  policy  of  insurance  and  other  guar- 
anty of  indemnity  shall  be  a  corpora- 
tion, incorporated  under  the  laws  of 
Texas,  and  it  shall  refuse  and  fail  to 
pay  upon  demand  therefor  as  hereinbe- 
fore provided  for  the  full  amount  due 
by  it  upon  such  bond,  its  charter  shall 
thereby  become  subject  to  forfeiture, 
and  it  shall  be  the  duty  of  the  Attorney 
General  of  the  State  of  Texas,  upon  re- 
ceiving notice  from  the  Commissioner  of 
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vided  for  by  this  act.  All  proceeds  thus 
arising  herewith  from  voluntary  pay- 
ment or  otherwise,  shall  be  by  the  Com- 
missioner of  Insurance  and  Banking  or 
a  special  agent  promptly  paid  in  full  or 
pro  rata  to  all  unpaid  lawful  depositors, 
upon  presentation  to  him  of  satisfactory 
proofs  of  their  claim,  which  proofs  shall 
be  received  and  filed  in  his  office  and  a 
record  thereof  made  by  him  in  a  book  to 
be  kept  for  that  purpose  before  payment 
of  any  such  depositors  shall  be  made 
and  approved  by  him,  and  a  full  report 
of  all  such  claims  and  payments  paid 
by  said  Commissioner  of  Insurance  and 
Banking  under  oath  shall  be  filed  in 
the  office  of  the  county  clerk  of  the 
county  in  which  such  bank  is  located. 
In  the  event  any  maker  or  signer  as  se- 
curity of  such  bond  or  policy  of  insur- 
ance and  other  guaranty  of  indemnity 
shall  be  a  corporation,  incorporated  un- 
der the  laws  of  Texas,  and  it  shall  re- 
fuse and  fail  to  pay  u|  on  demand  there- 
for as  hereinbefore  provided  for  the  full 
amount  due  by  it  upon  such  bond,  its 
charter  shall  thereby  become  subject  to 
forfeiture,  and  it  shall  be  the  duty  of 
the  Attorney  General  of  the  State  of 
Texas,  upon  receiving  notice  thereof 
{from  the  Commissioner  of  Insurance 
and  Banking,  to  bring  suit  in  the  dis- 
trict oourt  of  an\  county  in  i\\h  St.ue 
which  he  may  elect  to  forfeit  such  char- 
ter, and  upon  hearing  thereof  decree  and 
judgment  may  be  rendered  annulling 
and  forfeiting  the  charter  of  such  cor- 
poration. 

In  the  event  any  maker  or  signer  as 
surety  of  such  bond  shall  he  a  corpora- 
tion, incorporated  elsewhere  than  in  the 
State  of  Texas,  and  transacting  business 
in  this  State  under  a  jjermit  from  the 
State,  and  which  sliall  refuse  and  fail  to 
pay  on  demand  therefor  by  the  Com- 
mi<5sioner  of  Insurance  and  Banking,  as 
herein  provided  for,  the  full  amount  of 
its  liability  ujmn  any  such  bond,  it  shall 
thereupon  be  the  duty  of  the  Commis- 
pioner  of  Insurance  and  Banking  to 
thereafter  suspend  the  permit  of  said 
corporation  to  transact  business  in  this 
State,  until  it  shall  he  shown  to  his  sat- 
isfaction that  it  has  fully  discharged  its 
liability  upon  such  bonds  upon  the  de- 
fault thus  made. 

Sec.  21.  In  the  event  such  persons, 
firms,  corporation,  so  executing  such 
bank  security  bond  shall  make  default 
in  the  payment  of  tlie  same  lawfully  de- 
manded for  a  period  of  fifteen  days 
after  such  demand  and  the  obligation  or 
such  bond  is  not  discharged,  it  shall  be 
the  duty  of  the  Attorney  General,  or 
any  district  or  county  attorney,   acting 


at  his  instance,  to  bring  suit  upon  such- 
bond  in  the  name  of  the  State  of  Texas. 
for  the  benefit  of  all  persons  who  may 
be  beneficiary  to  said  bond  by  reason  of 
its  terms  and  conditions;  such  suit  shall 
be  instituted  in  the  district  court  of  the 
county  where  the  bond  security  bank 
had  its  principal  place  of  business  at 
the  time  of  its  failure,  or  any  county 
immediately  adjacent  thereto  at  the  op- 
tion of  the  Attorney  General.  And  in 
any  such  suit  so  brought  upon  any  such 
bond,  the  Attorney  General  shall  have 
the  right  by  writ  of  sequestration,  as  is 
provided  in  the  law,  except  that  no  bond 
or  affidavit  shall  be  required  of  the 
State  of  Texas  before  the  issuance  there- 
of, to  sieze  and  take  possession  of  the- 
property  and  effects  of  any  such  sure- 
ties upon  such  bond  of  any  bond  secur- 
ity bank  so  failing  and  defaulting  in 
the  payment  of  its  deposits  when  law- 
fully demanded  as  hereinbefore  provided 
for.  The  proceeds  collected  by  any  such 
suit  or  action  shall  be  distributed  by 
the  Commissioner  of  Insurance  and 
Banking  to  the  depositors  entitled  there- 
to in  the  same  manner  provided  in  thi^ 
act  with  respect  to  payments  voluntar- 
ily made  by  sureties  upon  such  bonds. 

Sec.  22.  If  at  any  time  it  appears  to 
the  Commissioner  of  Insurance  and 
Banking  that  the  bond  of  any  bond  se- 
curity bank,  which  has  elected  to  come 
under  the  provisions  of  this  act,  is  in- 
sutticient,  he  shall  have  the  authority, 
and  it  shall  he  his  duty  to  require  such 
])ond  security  banks  to  file  new  and  ad- 
ditional security  in  an  amount  sufficient 
to  protect  its  depositors  in  accordance 
with  the  provisions  of  this  act,  as  ap- 
plicable to  bond  security  banks.  In  the 
event  such  bond  security  banks  shall  re- 
fuse to  or  fail  to  comply  with  such  re- 
quirement p.,  the  Commissioner  of  Insur- 
ance and  Banking  shall  proceed  as  pro- 
\ided  for  by  law. 

Sec.  23.  All  banks  securing  their  de- 
posits by  bond  as  provided  for  in  thi* 
act  are  hereby  authorized  to  use  the  fol- 
lowing words  upon  their  advertise- 
ments: "The  deposits  of  this  bank  are 
protected  by  security  bonds  imder  the 
laws  of  this  State."  Any  officer,  di- 
rector or  stockholder  of  any  bank  or 
trust  company  coming  under  the  bond 
security  system  herein  provided,  who 
shall  use  or  permit  the  use  of  any  ad- 
vertisement that  the  deposits  of  any 
such  banks  are  secured  except  as  per- 
mitted in  this  sectinn  shall  be  guilty  of 
a  felony  and  on  conviction  thereof  shalf 
be  punished  by  confinement  in  the  peni- 
tentiary for  not  less  than  two  nor  more 
than  five  years. 
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visions  of  this  act  relating  to  bond  se- 
curity banks  or  those  relating  to  guar- 
anty fund  banks,  in  either  event  such 
vote  shall  be  entered  upon  the  minutes 
of  the  corporation  and  a  duly  certified 
copy  thereof,  attested  by  the  president 
and  cashier  shall  be  immediately  for- 
warded to  the  Commissioner  of  Insur- 
ance and  Banking,  who  shall  file  the 
same  in  his  office  and  shall  record  the 
same  in  a  book  to  be  kept  for  that  pur- 
pose, and  thereafter  as  hereinafter  pro- 
vided such  State  bank  shall  be  in  all 
respects  subject  to  and  governed  by  all 
the  provisions  of  this  act  applicable  to 
guaranty  fund  banks  or  to  all  the  pro- 
visions of  this  act  applicable  to  bond 
security  banks,  as  the  case  may  be.  The 
corporators  of  all  State  banks  hereafter 
incorporated  shall  be  required  to  file 
with  their  articles  of  incorporation  a 
statement  signed  by  them,  availing  their 
depositors  of  the  protection  afforded 
either  by  the  provisions  of  this  act  re- 
lating to  bond  security  banks,  or  of 
those  relating  to  guaranty  fund  banks, 
and  all  such  State  banks  hereafter  in- 
corporated shall  be  governed  by  the  pro- 
visions of  this  act  so  accepted  in  such 
statement. 

All  State  banks  electing  under  the 
provisions  of  this  act  to  become  bond 
security  banks  as  defined  in  this  act 
or  guaranty  fund  banks  as  defined  in 
this  act,  in  the  manner  provided  for, 
which  shall  exercise  the  right  of  such 
election  prior  to  October  1,  1909,  shall 
file  with  the  Commissioner  of  Insurance 
and  Banking  proper  evidence  of  such 
action  prior  to  October  1,  1909,  and 
shall  he  entitled  to  exercise  all  the 
rights  and  privileges  granted  to  such 
banks  on  and  after  said  date,  and  all 
State  banks  thereafter  exercising  either 
of  said  options  shall  be  entitled  to  ex- 
ercise such  rights  and  privileges  on  and 
after  the  beginning  of  the  first  quarter 
of  a  calendar  year,  after  they  shall  file 
proper  evidence  of  such  action. 

Sec.  13.  Any  national  bank  in  this 
State,  approved  by  the  Commissioner  of 
Insurance  and  Banking,  may  voluntarily 
avail  its  depositors  of  the  protection  of 
the  provisions  of  this  act  relating  to 
bond  security  banks  or  of  those  relating 
to  guaranty  fund  banks,  by  application 
to  the  State  Banking  Board,  in  writing, 
and  the  said  application  may  be  granted 
upon  terms  and  conditions  in  harmony 
with  the  purposes  of  this  act,  to  be 
agreed  upon  by  the  State  Banking 
Board,  the  Commissioner  of  Insurance 
and  Banking  and  the  Comptroller  of 
Currency  of  the  United  States  of  Amer- 
ica; provided,  that  in  the  event  nation- 


al banks  should  be  required  by  Federal 
enactment  to  pay  assessments  to  any 
bank  guaranty  fund  of  the  Federal  Gov- 
ernment and  thereby  the  deposits  in 
national  banks  in  this  State  should  be 
guaranteed  by  virtue  of  Federal  laws, 
that  the  national  banks  having  availed 
themselves  of  the  benefits  of  this  act 
may  withdraw  therefrom  and  have  re- 
turned to  them  the  unused  portion  of 
all  assessments  levied  upon  and  paid  by 
said  banks;  however,  should  the  courts 
declare  this  section  of  this  bill  uncon- 
stitutional or  unauthorized  by  law,  or 
in  conflict  with  any  other  section  or 
provision  of  this  act,  or  with  any  exist- 
ing banking  laws  of  this  State,  then 
such  decision  shall  effect  this  section, 
such  section  being  independent  of  the 
other  sections  of  this  act. 

Sec.  14.  It  shall  be  the  duty  of  the 
Commissioner  of  Insurance  and  Bank- 
ing to  issue  to  each  State  bank  which 
the  State  Banking  Board  shall  have  ap- 
proved and  certified  to  him  as  provided 
in  this  act  as^being  entitled  to  transact 
a  banking  business,  a  certificate  of  au- 
thority in  such  form  as  the  State  Bank- 
ing Board  shall  approve  to  be  signed 
by  him  under  his  official  seal,  certifying 
that  such  State  bank  is  authorized  un- 
der the  laws  of  this  State  to  engage  in 
the  banking  business.  Such  certificate 
of  authority  when  issued  to  guaranty 
fund  banks  shall  contain  the  following 
statement  on  the  face  thereof  in  bold 
type:  'The  non- interest -bearing  and 
unsecured  deposits  of  this  bank  are  pro- 
tected by  the  State  bank  guaranty 
fund."  And  w^hen  issued  to  bond  secur- 
ity banks  shall  contain  the  following 
statement  on  the  face  thereof  in  bold 
type:  "All  the  deposits  of  this  bank 
are  protected  by  security  bond  under 
the  laws  of  the  State  of  Texas."  And 
when  issued  to  the  State  banks  other 
than  guaranty  fund  banks  and  bond  se- 
curity banks,  it  shall  contain  neither  of 
these,  nor  any  similar  statement.  The 
Commissioner  of  Insurance  and  Bank- 
ing shall  close  all  State  banks  which 
the  State  Banking  Board  shall  disap- 
prove and  determine  not  entitled  under 
the  laws  of  this  State  to  transact  a 
banking  business,  and  shall  proceed  in 
such  cases  in  the  manner  provided  by 
law  with  respect  to  insolvent  banks,  un- 
less such  banks  shall  go  into  voluntary 
liquidation. 

Sec.  15.  All  guaranty  fund  banks  pro- 
vided for  in  this  act  are  hereby  author- 
ized and  empowered  if  they  desire  so  to 
do,  to  publisn,  either  by  forms  of  adver- 
tising which  they  may  adopt,  or  upon 
their    stationery,    the    following   words: 
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"The  non-interest-bearing  and  unsecured 
deposits  of  this  bank  are  protected  by 
the  State  bank  guaranty  fund."  All  bond 
security  banks  provided  for  in  this  act 
are  hereby  authorized  and  empowered 
if  they  desire  to  do  so,  to  publish  either 
by  forms  of  advertising  which  they  may 
adopt,  or  upon  their  stationery,  the  fol- 
lowing words:  "All  the  deposits  of  this 
bank  are  protected  by  security  bonds 
under  the  laws  of  this  State."  Any 
guaranty  fund  bank  or  bond  security 
bank  or  any  officer,  director,  stockholder, 
or  other  person  for  any  such  bank,  who 
shall  write,  print,  publish  or  advertise 
in  any  manner  or  by  any  means  or  per- 
mit any  one  for  them  or  for  said  bank 
to  write,  print,  publish  or  advertise  any 
statement  that  the  deposits  of  any  such 
bank  are  secured  otherwise  than  as  per- 
mitted in  this  section,  shall  be  deemed 
guilty  of  a  misdemeanor  and  upon  con- 
viction shall  be  fined  not  less  than  $100, 
nor  more  than  $500,  or  confined  in  the 
connty  jail  for  not  less  than  three 
jnontlis  nor  more  than  twelve  months, 
or  by  both  such  fine  and  imprisonment. 
Any  person  who  shall  write,  print,  pub- 
lish or  advertise  the  above  statement  au- 
thorized to  be  used  by  bond  security 
l>anks  or  guaranty  fund  banks  other 
than  for  and  on  behalf  of  such  banks 
shall  be  guilty  of  a  misdemeanor  and 
upon  conviction  shall  be  fined  not  less 
til  an  $100  nor  more  than  $500,  or  con- 
fined in  the  county  jail  for  not  less  than 
three  months  nor  more  than  twelve 
months,  or  by  both  such  fine  and  im- 
prisonment. 

Sec.  16.  On  and  after  the  first  day 
of  January,  1910,  all  guaranty  fund 
banks  shall  be  liable  pro  rata,  in  the 
manner  and  proportion  and  to  the  extent 
hereinafter  provided  for  the  payment  of 
all  the  liabilities  of  each  such  guaranty 
fund  bank  to  its  guaranteed  depositors 
as   hereinafter    defined. 

All  the  liabilities  of  guaranty  fund 
banks  other  than  liabilities  to  stock- 
holders on  account  of  stock  owned  by 
them,  except  debts  due  by  such  banks 
for  which  they  have  given  collateral  or 
other  security,  and  debts  due  depositors, 
or  other  persons,  upon  which  such  guar- 
anty fund  banks  or  any  person  for  them 
or  on  their  behalf  have  directly  or  indi- 
rectly paid  or  agreed  to  pay,  or  have  be- 
come liable  in  law  to  pay,  any  interest, 
bonus,  commission  or  other  compensa- 
tion, whatever  shall  be  considered  and 
defined  and  hereinafter  referred  to  as 
their  "guaranteed  deposits"  and  the 
persons  to  whom  such  liabilities  are  or 
may  become  diie  and  payable,  shall  be 
•considered    and   defined   and   hereinafter 


referred  to  as  their  "guaranteed  deposi- 
tors." 

Sec.  17.  For  the  purpose  of  carrying 
out  and  enforcing  the  provisions  of  this 
act,  there  is  hereby  created  the  State 
Banking  Board,  which  shall  be  composed 
of  the  Commissioner  of  Insurance  and 
Banking,  who  is  hereafter  referred  to 
in  this  act  as  the  Commissioner,  the 
Attorney  General  and  a  citizen  of  this 
State,  who  shall  be  appointed  by  the 
Governor  of  this  State,  and  who,  prior 
to  his  appointment,  shall  have  had  five 
years'  experience  as  an  active  officer  of  a 
bank  and  who  shall  receive  as  his  com- 
pensation as  a  member  of  the  State 
Banking  Board  the  sum  of  $10  per 
day  for  each  day  while  engaged 
in  active  discharge  of  his  duties 
as  a  member  of  said  board.  Im- 
mediately after  this  act  shall  take  effect, 
said  board  shall  cause  to  be  made  by 
the  State  bank  examiners,  who  are  here- 
by placed  under  the  direction  and  con- 
trol of  said  board  for  that  purpoee,  a 
full  and  careful  examination  of  the  af- 
fairs of  each  and  every  State  bank  doinj» 
business  in  this  State,  for  the  purpose  of 
ascertaining  its  financial  condition,  the 
character,  amount  and  values  of  its  as- 
sets, the  extent  of  its  liabilities,  the 
financial  responsibility  of  its  stockhold- 
ers, the  general  reputation  as  to  com- 
petency and  business  qualifications  of  its 
oflicers  and  directors,  and  such  other 
facts  as  said  board  may  deem  advisable 
and  may  direct;  and  said  board  shall 
require  a  full  and  detailed  report  of 
such  examination  of  each  such  corpora- 
tion, to  be  made  by  the  State  Bank  Ex- 
aminer making  such  examination,  under 
his  oath  of  office,  such  report  to  be  filed 
with  said  board  not  later  than  the  first 
day  of  December,  1909.  It  shall  be  the 
duty  of  the  State  Banking  Board,  from 
time  to  time  after  this  act  shall  take 
efl^ect,  and  prior  to  January  1,  1910,  as 
the  reports  of  examinations  provided  for 
in  this  section  shall  be  filed  with  it,  to 
consider  and  pass  upon  such  reports,  and 
to  determine  therefrom,  and  from  such 
additional  facts  as  may  be  submitted  for 
its  consideration,  or  as  it  may  ascertain 
from  other  investigation,  whether  such 
State  bank  is  solvent  and  its  capital 
stock  unimpaired,  and  whether  its  offi- 
cers and  directors  are  of  good  general 
reputation  as  being  competent  to  prop- 
erly discharge  the  duties  incumbent  upoD 
them  as  such  officers  or  directors  and 
whether  it  is  entitled  under  the  laws  ol 
this  State  to  continue  to  transact  a 
banking  business,  provided  that  any  rul- 
ing or  decision  of  said  State  Banking 
Board  shall  be  subject  to  review  by  any 
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district  court  having  jurisdiction  of  the 
persona  composing  said  board  upon  the 
suit  of  any  party  affected  thereby 
brought  within  twenty  days  after  the 
date  of  such  ruling  or  decision.  Said 
board  ahall  keep  a  record  of  its  proceed- 
ings and  findings  relative  to  each  bank 
considered  and  passed  upon,  and  shall 
file  a  certified  copy  thereof,  signed  by 
each  member  of  said  board,  in  the  office 
of  the  Commissioner,  which  shall  be  by 
him  duly  recorded  in  a  book  to  be  kept 
for  that  purpose. 

Sec.  18.  Section  2  of  Chapter  10  of 
the  General  Laws  of  the  First  Called 
Session  of  the  Twenty-ninth  Legislature 
is  hereby  amended  so  as  to  hereafter 
read   as  follows: 

"Section  2.  The  articles  of  associa- 
tion   shall    set  out: 

"(1).  The  corporate  name  of  the  pro- 
posed corporation,  which  shall  not  be 
the  name  of  any  corporation  heretofore 
incorporated  in  this  State  for  similar 
purpo^s.  or  any  imitation  of  such  name, 
and  which  shall  include  as  part  thereof, 
either   the    word   'bank'   or   'banking.' 

"(2).  The  name  of  the  city  or  town 
and  county  in  which  the  corporation  is 
to  be  located. 

"(3.)  The  amount  of  the  capital  stock 
of  the  corporation,  which  shall  be  divid- 
ed into  shares  of  $100  each;  that  the 
same  has  been  bona  fide  subscribed  and 
actually  paid  up  in  lawful  money  of  the 
United  States,  and  is  in  the  custody  of 
the  persons  named  as  the  first  board  of 
directors  or  managers. 

"(4).  The  name  and  place  of  residence 
of  the  several  shareholders,  and  the 
number  of  shares  subscribed  by  each. 

"(5).  The  number  of  directors  or  man- 
agers, and  the  names  of  those  agreed 
upon  for  the  first  year. 

"(6).  The  number  of  years  the  cor 
poration  is  to  continue,,  which  in  no  case 
shall  exceed  fifty  years." 

Such  articles  shall  be  signed  and  ac- 
knowledged by  the  parties  thereto,  shall 
l>e  filed  in  the' office  of  the  Commiasioner 
of  Insurance  and  Banking,  and  when 
so  filed  shall  be  immediately  submitted 
to  the  Attorney  General  for  his  ap- 
proval, and  if  found  by  him  to  be  in 
accordance  with  law,  he  shall  so  certify 
and  return  the  same  to  the  Commis- 
sioner of  Insurance  and  Banking,  who 
shall  record  the  same  in  a  book  to  In* 
kept  for  that  purpose,  and  shall  make 
a  certified  copy  thereof,  under  his  hand 
and  seal,  and  shall  immediately  deliver 
such  certified  copy  to  a  State  bank 
examiner,  by  whom  he  shall  cause  to  be 
made  an  examination  for  the  purpose 
of    ascertaining    whether    the    requisite 
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capital  stock  of  such  corporation  has 
been  fully  paid  up  as  required  by  the 
Constitution  and  laws  of  this  State.  No 
certificate  of  incorporation  under  this 
act  shall  be  valid  unless  at  the  time 
the  articles  of  association  were  signed 
and  acknowledged,  the  capital  stock 
therein  prescribed  shall  have  been  bona 
fide  subscribed  and  paid  up  in  lawful 
money  of  the  United  States.  If,  upon 
such  examination,  it  shall  be  found  that 
the  Constitution  and  laws  have  been 
fully  complied  with,  the  person  making 
such  examination  shall  deliver  to  the 
president  or  cashier  of  said  corporation 
the  certified  copy  of  its  articles  of  in- 
corporation, and  shall  take  therefor  the 
receipt  of  such  corporation,  and  of  the 
person  to  whom  the  same  shall  be  de- 
livered. Upon  the  deliverance  of  such 
certified  copy  and  the  execution  of  the 
receipt  therefor  and  upon  the  filing  for 
record  of  such  certified  copy  in  the 
office  of  the  county  clerk  of  the  county 
in  which  the  corporation  is  to  be  lo- 
cated, the  same  shall  become  valid  and 
effective  as  to  the  charter  of  said  cor- 
poration, which  shall  thereupon  be  al- 
lowed to  open  its  doors  and  engage  in 
business  as  a  State  bank.  It  shall  be 
the  duty  of  the  examiner  to  immediate- 
ly make  a  report  of  such  examination 
under  his  oath  of  office  to  the  State 
Banking  Board,  whose  duties  it  shall  be 
to  forthwith  consider  and  act  upon  the 
same  and  to.  determine  therefrom  and 
from  such  additional  facts  as  may  be 
submitted  for  its  consideration,  or  as  it 
may  ascertain  from  other  investigation, 
whether  such  corporation  is  solvent  and 
its  capital  stock  unimpaired,  and 
whether  its  officers  and  directors  are  of 
good  general  reputation  as  being  com- 
j)etent  to  properly  discharge  the  duties 
incumbent  upon  them  as  such  officers 
or  directors,  and  whether  it  is  entitled 
under  the  laws  of  this  State  to  transact 
!  a   banking  business. 

If    the    State    Banking    Board    shall 
have    approved    the    chartering   of    such 
bank,    ui)on    receipt    of    its    certificate, 
I  the    Commissioner    shall    issue    to    »\ich 
I  corporation  the   certificate   of  authority 
above   provided   for.     In   cix^e  the   State 
Banking  Board  shall  disapprove  the  re- 
I  port    of    the    examiner,    and    refuse    to 
certify  that  such  corporation  is  entitled 
to    a    certificate    of    authority,    it    shall 
be  the  duty  of  the  Commissioner  to  im- 
mediately   close   the    office   of   such   cor- 
poration, unless  it   shall  go  into  volun- 
I  tary  liqufdation,  and  to  proceed  in  the 
I  manner  provided  by  law  with  respect  to 
insolvent    banks.      All    amendments    to 
I  the  charters  of  all  banking  corporations 
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heretofore  or  hereafter  formed  shall  be 
filed  in  the  office  of  the  Commissioner 
of  Insurance  and  Banking  and  approved 
by  the  Attorney  General  and  recorded 
by  said  Commissioner,  wlien  so  ap- 
proved, in  the  same  manner  as  original 
charters. 

Sec.  19.  Section  10  of  Chapter  10  of 
the  General  Laws  of  the  First  Called 
Session  of  the  Twenty-ninth  legisla- 
ture is  hereby  amended  so  as  to  here- 
after  read    as    follows: 

"Section  10.  The  articles  of  agree- 
ment shall  be  signed  and  acknowledged 
by  the  parties  thereto  and  recorded  in 
the  ofTice  of  the  Commissioner  of  In- 
surance and  Banking,  who  shall  submit 
the  same  to  the  Attorney  General  for 
his  approval,  and  if  found  by  him  to  be 
in  accordance  with  the  law,  he  shall 
so  certify  and  return  the  same  to  said 
Commissioner,  who  shall  record  the 
same  in  a  book  to  be  kept  for  that  pur- 
pose and  make  a  certified  copy  thereof 
under  his  hand  and  seal,  and  thereafter 
the  same  steps  shall  be  taken,  and  the 
same  course  pursued  as  provided  by  law 
with  respect  to  the  incorporation  of 
banks  of  deposit  or  discount,  or  both 
of  deposits  and  discounts." 

Sec.  20.  Section  5  of  Chapter  10  of 
the  General  I^ws  of  the  First  Called 
Session  of  the  Twenty -ninth  legislature 
of  the  State  of  Texas,  is  hereby  amend- 
ed, so  as  to  hereafter  read  as  follows: 

"Section  5.  That  hereafter  the  capi- 
tal stock  of  all  banking  corporations, 
which  shall  be  fully  paid  up.  shall  not  be 
less  than  $10,000,  if  the  business  is  to 
be  transacted  in  towns  or  cities  having 
less  than  750  inhabitants,  nor  less  than 
$25,(X)0  if  the  business  is  to  be  trans- 
acted in  towns  or  cities  having  750  or 
more  and  less  than  3000  inhabitants, 
nor  less  than  $50,000  if  the  business  is 
to  be  transacted  in  towns  or  cities  hav- 
ing 3000  or  more  and  less  than  6000  in- 
habitants; nor  less  than  $100,000  if  the 
business  is  to  be  transacted  in  towns  or 
cities  having  6000  inhabitants  or  more. 
Provided,  that  a  banking  corporation 
may  be  formed  with  a  capital,  with 
not  less  than  $50,000,  having  power  to 
transact  .business  in  any  city  or  town 
having  6000  inhabitants  or  more,  at  a 
point  designated  in  its  charter,  not  less 
than  one  mile  removed  from  the  place 
of  business,  at  the  time  such  corpora- 
tion is  formed,  of  any  banking  corpora- 
tion organized  under  the  laws  of  Texas, 
or  of  those  of  the  United  States.  The 
population  of  all  towns  and  cities  for 
the  purpose  of  fixing  the  minimum  cap- 
ital stock  of  banks  under  this  act  shall 
be  ascertained  bv   the  Commissioner  of 


Insurance  and  Banking,  from  such  af- 
fidavits as  may  be  submitted  to  him  or 
such  proof  as  he  may  obtain  upon  in- 
vestigation." 

Sec.  21.  All  State  banks  transacting 
business  in  this  State  shall  be  required 
on  and  after  the  first  day  of  January. 
1910,  to  hold  a  certificate  of  authority 
to  transact  a  banking  business,  issu<»d 
by  the  Commissioner,  in  compliance 
with  the  provisions  of  this  act,  and  to 
keep  the  same  conspicuously  posted  at 
all  times  in  the  banking  house  where 
such  business  is  transacted.  Any  per- 
son, or  persons,  who  shall  in"  any  capac- 
ity, transact  or  hold  themselves  out  a< 
transacting  business  of  banking  for  or 
on  behalf  of  any  State  bank  or  banking 
or  trust  company,  after  the  first  day  of 
January,  1910,  without  such  bank  or 
banking  and  trust  company  shall  hold 
a  certificate  of  authority  as  herein  pro- 
vided for,  except  in  cases  where  such 
certificates  shall  not  yet  have  been  is- 
sued to  newly  incorporated  banks  as 
herein  provided  for,  shall  be  deemed 
guilty  of  a  misdemeanor,  and  upon  con- 
viction thereof,  shall  be  punished  for 
each  ofl'ense,  each  day  being  considered 
a  separate  offense,  by  a  fine  of  not  less 
than  $100  and  not  exceeding  $1000,  or 
by  imprisonment  in  the  county  jail  for 
not  less  than  ope  nor  more  than  twelve 
months,  or  by  both  such  fine  and  im- 
prisonment. 

Sec.  22.  No  State  bank  shall  be  en- 
titled to  transact  the  banking  business 
unless  its  officers  and  directors  are  men 
of  good  general  reputation  in  the  com- 
munity in  which  they  may  reside,  as 
being  competent  to  properly  discharge 
the  duties  incumbent  or  to  be  incum- 
bent upon  them  as  such  ofl^cers  or  di- 
rectors. 

Sec.  23.  The  Commissioner  shall,  dur- 
ing the  month  of  November,  1909,  and 
of  each  calendar  year  thereafter,  re- 
quire the  cashier  of  each  State  bank 
which  has  been  so  organissed  and  doing 
business  for  one  year  prior  to  November 
I  of  each  calendar  year,  to  file  with 
him  a  sworn  statement  of  the  average 
daily  deposits  of  such  bank  for  said  year 
ending  November  1;  and  he  shall  re- 
quire the  cashiers  of  all  other  State 
banks  to  each  file  with  him,  during 
said  month  of  November,  a  sworn  state- 
ment of  the  total  amount  of  the  capital, 
surplus  and  undivided  profits  of  their 
respective  banks,  as  of  said  first  day  of 
November. 

Sec.  24.  Immediately  after  the  first 
day  of  November,  1909,  the  State  Bank- 
ing Board,  shall  for  the  purpose  of 
creating   a    State    bank   guaranty    fund. 
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levy   against  each  guaranty  fund  bank, 
which    it  shall   have  approved  as  being 
entitled   to   transact   the   banking   busi- 
ness, an  assessment  of  1  per  cent  of  its 
average  daily  deposits  for  the  year  end- 
ing on  the  first  day  of  November,  1909, 
if  it   shall  have  transacted  business  for 
one  year  prior  to  said  date,  or  an  assess- 
ment of  3  per  cent  of  its  total  capital, 
surplus  and  undivided  profits,  as  of  the 
first  day  of  November,   1909,  if  it  shall 
not    have   transacted   business    for    one 
year   prior  to  that  date;   provide*!,  that 
if   said  assessment  shall  not,  in  the  ag- 
gregate, provide  a  fund  of  at  least  three 
hundred    thousand     ($300,000)     dollars, 
then    the  same  shall   be  proportionately 
increased  to  such  percentage  of  the  aver- 
age   daily   deposits   and   ojf   the   capital, 
*«urplu8    and    undivided    profits,    respec- 
tively,  as  will   provide   a  fund  of   that 
amount,  immediately  after  the  first  day 
of  December  of   each   year,  after    1909, 
the    State    Banking    Board   shall    relevy 
and  readjust  the  assessment  above  pro- 
vided   for    in   the   same    msMiner   except 
that  they  ahall  each  succeeding  year  in- 
crease the  percentage  of  the  assessment 
upon  the  average  daily  deposits  of  the 
banks   to  which  such  assessment  is  ap- 
plicable by  one-fourth  of  1  per  cent,  and 
they  shall  increase  the  percentage  of  as- 
Aessn«ent  upon  the  capital,  surplus  and 
undivided  profits  of  banks  to  which  such 
aftse^sment  is  applicable  by  three-fourths 
of   1    per  cent,  until   such   time   as  the 
total  amount  of  said   State  bank  guar- 
anty fund  shall  equal  5  per  cent  of  the 
average  daily  deposits  of  all  of  the  guar- 
anty   fund   banks,   which   have   been   in 
business  for  as  much  as  one  yenr.  added 
to   15   per  cent  of  the  capital,  surplus 
and  undivided  profits  of  all  other  guar- 
anty fund  banks.     Each  guaranty  fund 
bank    shall     pay    such    assessments    by 
orediting  the  State  bank  guaranty   fund 
«ith  the  amount  thereof  upon  its  books, 
a**   of   date  January   1,  next,   after  the 
Mid  aaseesment   is  made,  as   a  demand 
deposit,  subject  to  check,  upon  the  order 
of  the  State  Banking  Board,  and  shall, 
prior  to  said  date,  forward  to  the  Com- 
missioner proper  evidence  of  such  credit 
and    each    guaranty    fund    bank    shall 
charge  the  amount  of  each  such  assess- 
ment as  credited  to  the  State  bank  guar- 
anty  fund  upon    its  books  to  "interest 
in  State  bank  guaranty  fund,"  and  shall 
he  entitled  to  treat  in  its  statements  of 
condition   and  otherwise   the  amount  of 
its  said  interest  in  said  fund,  as  shown 
by  its  books,  as  a  portion  of  its  assets; 
provided,  that  the  amount  of   its  said 
interest  in  said  fund  shall  not  include 
any  of  the  amounts  paid  out  upon  gen- 


eral checks  draAMi  by  the  order  of  the 
State  Banking  Board.  The  relevy  and 
readjustment  of  the  assessment  herein 
provided  for  shall  be  made  on  such  basis 
as  will  provide  a  State  bank  guaranty 
fund,  as  of  January  1,  of  each  succeed- 
ing year,  equal  to  the  percentages  here- 
in prescribed  of  the  average  annual  de- 
posits and  capital,  surplus  and  undivid- 
ed profits,  respectively,  for  each  suc- 
ceeding year,  until  the  maximum  per- 
centage herein  prescribed  shall  be  at- 
tained and  thereafter  such  relevy  and 
readjustment  shall  be  made  each  year 
upon  such  a  basis  as  will  provide  a  fund 
upon  January  1,  of  each  year  amounting 
to  5  per  cent  of  the  annual  deposits  and 
15  per  cent  of  the  capital,  surplus  tind 
undivided  profits,  as-  hereinbefore  pro- 
vided for. 

If,  in  the  making  of  such  relevy  and 
readjustment,  it  becomes  necessary  to 
reduce  the  amount  of  the  assessment  of 
any  guaranty  fund  bank,  said  board 
shall  order  a  check  to  be  signed  by  the 
Commissioner,  and  countersigned  by 
some  other  member  of  Haid  hoard,  des- 
ignated for  that  purpose,  drawn  upon 
said  guaranty  fund  bank  in  favor  of 
itself,  dated  January  1,  next  thereafter, 
for  the  amount  of  such  reduction^  which 
the  Commissioner  shall  forthwith  trans- 
mit to  such  bank,  and  if  it  shall  be 
necessary  to  increase  the  assessment  of 
any  sruaranty  fund  hank,  it  shall  direct 
the  Commissioner  to  notify  such  bank 
of  the  amount  of  such  increase,  and  re- 
quire that  it  credit  the*  State  bank 
guaranty  fund  with  the  amount  of  such 
increase,  as  of  date  the  first  day  of 
January,  next  thereafter,  and  send  to 
the  Commissioner  proper  evidence  of 
such  credit,  prior  to  said  date.  Any 
State  bank  which  shall  become  a  guaran- 
ty fund  bank,  in  accordance  with  the 
provisions  of  this  act  at  any  time  after 
the  first  day  of  January,  'l910,  shall, 
before  it  shall  be  issued  a  certificate  of 
authority  to  transact  a  banking  business 
as  a  guard,nty  fund  bank,  shall  credit 
the  State  ]»ank  guaranty  fund,  as  herein 
before  provided,  with  an  amount  equal 
to  1  per  cent  of  its  average  daily  de- 
posits for  the  year  ending  November  1, 
preceding,  if  it  shall  have  transacted 
business  for  that  period,  or  3  per  cent 
of  its  capital,  surplus  and  undivided 
profits,  if  it  shall  not  have  transacted 
business  for  such  period  or  3  per  cent 
of  its  capital  stock  and  paid  in  surplus, 
if  any,  if  a  newly  incorporated  bank,  .inrl 
furnish  the  Commissioner  with  proper 
evidence  of  such  credit.  Whenever  the 
amount  deposited  to  the  credit  of  the 
State  bank  guaranty  fund  on  the  books 
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to  be  appointed  by  the  Governor,  which 
latter  two  members  of  said  board  shall 
receive  as  compensation  for  such  serv- 
ices the  sum  of  $10  per  day  for  each 
day  while  actually  engaged  in  discharge 
of  his  duties  as  a  member  of  said  board. 
Said  board  shall  have  control,  manage- 
ments and  directions  of  the  depositors* 
security  fund  herein  provided  for  and 
«hall  have  power  and  it  is  made  their 
duty  to  adopt  and  promulgate  from  time 
to  time  rules,  regulations  and  require- 
ments as  may  be  deemed  necessary  or 
proper  for  the  accumulation,  payment, 
manngements  and  control  and  disposi- 
tion of  said  fund  and  to  carry  out  the 
provisions  and  intent  of  their  land  and 
inconsistent  herewith. 

Sec.  2.  It  is  the  intent  of  this  act 
to  provide  for  the  creation  of  a  fund  to 
be  known  as  the  "depositors'  security 
fund,"  which  shall  be  ascertained  and 
deemed  sufficient  to  pay  probable  losses 
of  the  lawful  depositors  of  State  banks 
and  trust  companies  in  this  State,  that 
elect  to  come  under  the  provisions  of 
this  act  providing  for  a  "depositors*  se- 
<?urity  fund,"  and  also,  to  provide  for 
the  securing  of  deposits  by  the  execu- 
tion of  a  bond  for  the  purpose  and  in 
tlie  manner  herein  provided  for.  It  is 
not  intended  by  this  act  to  hold  or  make 
liable  any  State  bank  or  trust  company 
that  avails  itself  of  the  "depositors* 
guaranty  fund"  for  the  losses  to  depos- 
itors occurring  from  failures  of  other 
State  banks  or  trust  companies,  but 
only  to  the  extent  and  by  the  contribu- 
tion to  said  State  security  fund,  as  pro- 
vided in  this  act.  Each  and  every  bank 
of  deposit  and  banking  and  trust  com- 
pany or  trust  company  availing  itself 
of  the  "depositors*  security  fund,'*  re- 
ceiving deposits  now  or  hereafter  or- 
ganized under  the  laws  of  this  State 
shall  be  liable  in  the  manner  and  pro- 
portion and  to  the  extent  hereafter  pro- 
vided to  pay  to  the  "depositors'  secur- 
ity fund"  such  premiums  or  sums  as 
may  be  ascertained  to  be  sufficient  to 
constitute  a  fund  to  cover  the  probable 
losses  to  depositors  from  the  failure  or 
failures  of  State  banks  or  trust  com- 
panies that  shall  avail  themselves  of  the 
"depositors*  security  fund."  Said  pre- 
miums or  sums  to  be  annual  premiums 
or  sums  and  to  be  fixed  and  stated  and 
to  be  paid  at  fixed  and  stated  times. 
The  said  fund  is  to  be  accumulated  and 
«aid  premiums  are  to  be  ascertained 
and  fixed  and  paid  in  the  manner  here- 
inafter provided.  Said  fund  is  to  be 
created  and  accumulated  by  and  under 
the  direction  of  said  State  Banking 
Board  from  annual  premiums  to  be  paid 


by  the  several  State  banks  and  trust 
companies  that  elect  to  come  under  the 
provisions  of  this  act  providing  a  "de- 
positors' security  fund"  and  ba^Ml  upon 
their  average  lawful  deposits  and  equi- 
tably and  justly  pro  rated  amonjirst  the 
several  banks  and  trust  companies  or- 
ganized under  the  laws  of  this  State, 
that  shall  avail  themselves  of  the  "de- 
positors' security  fund." 

Sec.  3.  Each  and  every  State  hank 
and  trust  company  that  elects  to  come 
under  the  provisions  of  this  act  provid- 
ing a  depositors'  security  fund,  shall 
nay  into  said  fund  on  or  by  the  first 
day  of  January,  1910,  in  such  manner 
as  the  State  board  may  provide,  a  sum 
equal  to  one-half  of  one  per  cent  of  its 
daily  average  lawful  deposits  for  the 
year  1909,  not  including  United  States, 
State  or  other  public  funds  otherwise 
secured,  nor  deposits  of  other  banks  and 
trust  companies,  but  including  savings 
deposits  unsecured  and  not  bearing  in- 
terest exceeding  6  per  cent  per  annum. 
And  all  subsequent  annual  premiums 
shall  be  payable  by  the  first  day  of  Jan- 
uary of  each  year  and  shall  be  the  pre- 
miums or  payments  for  the  year  preced- 
ing, and  shall  be  based  upon  its  daily 
average  lawful  deposits  of  the  preceding 
year.  Each  and  every  State  bank  and 
trust  company  organized  after  the  first 
day  of  January,  1910,  that  elects  to  come 
under  the  provisions  of  this  act  provid- 
ing a  "depositors'  security  fund"  shall 
by  the  first  day  of  January  next  after 
its  organization  pay  into  said  fund  one- 
half  of  one  per  cent  of  its  daily  aver- 
age lawful  deposits  of  the  year  of  its 
organization  and  shall  thereafter  pay 
the  annual  premium  or  make  payments 
to  said  fund  in  like  manner  as  herein 
required  of  all  State  banks  and  trust 
companies  that  avail  themselves  of  the 
provisions  of  this  act  creating  the  "de- 
positors* security  fund."  All  premiums 
or  payments  to  said  fund  due  or  owing 
any  State  bank  or  trust  company  to 
said  fund  shall  constitute  a  preference 
claim  or  lien  upon  the  assets  of  said 
bank  and  trust  company  and  the  same 
shall  apply  to  any  bank  or  trust  com- 
pany or  banking  corporation  which  may 
iiave  failed  while  due  or  owing  any 
such  premiums  or  payment  either  for 
that  or  any  previous  year. 

Sec.  4.  Said  banking  board  shall  as 
soon  after  its  organization  as  is  prac- 
ticable make  a  full  investigation  and 
nsrertain  and  determine  after  due  in-  i 
vestigation  what  sums  or  premiums 
paid  annually  upon  the  daily  average  j 
lawful  deposits  of  the  State  banks  and 
trust   companies   protected   by   the   *'de-        I 
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positors*    security     fund"     as    provided 
herein,   will  create  and  provide  a  fund 
deemed    sufTicient    to    pay    the    probable 
losses    sustained    by    the    depositors    of 
such    bank    and    trust     companies     that 
shall    avail    themselves    of    the    "deposi- 
tors'  security   fund"   from   any  failures 
of  such  banks  and  trust  companies.     In 
ascertaining  and  fixing  such  annual  pre- 
miums or  payments,  said  banking  board 
.shall    take   a   sufficient  given    period   of 
years   and   from   all   data   and   informa- 
tion available  shall  determine  what  sura 
or   fund   will    cover   the   probable   losses 
to  the  depositors  from  failure  of  State 
banks      and    trust     companies    availing 
themselves   of   the   "depositors'    security 
fund"  during  such  period  of  years,  and 
said   board    shall    ascertain,    determine 
and    fix    an   annual    premium    upon    the 
lawful  deposits  of  such  State  banks  and 
trust  companies  availing   themselves  of 
the  "depositors'  security  fund,"  as  when 
collected  will  create  and  provide  a  fund 
which  will  cover  the  probable  losses  ac- 
cruing to  such  depositors  from  the  fail- 
ure of  the  State  banks  and  trust  com- 
panies  availing  themselves   of   the   "de- 
positors' security  fund,"  ascertained  and 
determined  by  said  board;  which  annu- 
al premiums  or  payments  as  ascertained 
and  established  shall  be  paid  by  every 
bank    and    trust    company    electing    to 
rome  under  the   provisions   of   this   act 
providing  a  "depositors'  security  fund," 
ratable  in  proportion  to  its  daily  aver- 
age lawful  deposits  covered  by  this  act; 
provided    no    bank    or    trust    company 
availing  itself  of  the  "depositors'  secur- 
ity fund"  shall  be  required  to  pay  dur- 
ing any   one  year   any   sum  created  or 
in  excess  of -the  premiums  or  payments 
«o   fixed    and   established,   and   provided 
further,  that  said  premium  or  payment 
shall  never  exceed  one-fourth  of  one  per 
cent  of  any  one  year,  except  for  the  first 
year.     It  is  the  intention  of  this  act  to 
create   a   fund   for   the   security   of   de- 
posits  to   the  extent  that  such   annual 
premiums    or    payments    and    the    accu- 
mulation   therefrom    will    constitute    as 
herein  provided. 

Sec.  6.  Whenever  there  shall  be  on 
hand  a  surplus  of  said  fund,  after  pay- 
ing the  losses  to  depositors  which  may 
have  occurred  as  provided  in  this  act, 
and  when  such  surplus  in  the  judgment 
of  said  board,  is  sufficient  to  justify 
either  the  suspension  of  or  reduction  in 
the  collection  of  further  sums  or  pre- 
miums from  the  banks  and  trust  com- 
panies which  have  contributed  to  said 
surplus,  then  said  board  shall  reduc^e 
or  suspend  such  payments  and  in  sub- 
sequent collection  of  premiums  or  pay- 


ments for  a  year  or  years  shall  make- 
due  and  equitable  allowances  to  or  give 
proper  credit  to  the  several  banks  and 
trust  companies  for  their  respective  con- 
tributions to  said  fund,  and  said  bank- 
ing board  shall  keep  or  cause  to  be  kept 
an  account  with  each  bank  and  trust 
company  showing  the  amounts  paid  ta 
said  fund  by  each  bank,  and  said  board 
shall  keep  or  cause  to  be  kept  books  and 
records  showing  when  said  fund  was 
collected,  from  whom  said  fund  was  col- 
lected and  the  amount  of  same;  and 
should  it  become  necessary  for  said 
board  to  pay  out  said  fund  or  any  part 
thereof  by  reason  of  any  failure  or  fail- 
ures of  any  State  bank  or  trust  com- 
pany, said  board  shall  keep  a  record  of 
such  amount  as  paid,  when  the  samfr 
was  paid  out  and  to  whom  said  amount 
was  paid;  and  shall  make  an  annual  de- 
tailed report  in  writing  and  under  oath 
to  the  Governor  of  this  State,  showing 
the  amount  of  money  received  by  said 
board,  when  and  from  whom  received, 
the  amounts  paid  out,  when  and  to- 
whom  same  was  paid,  if  anything,  and 
the  amount  available  of  said  fund. 

Sec.  6.  The  fund  herein  provided  for 
shall  be  deposited  with  the  State- 
Treasurer,  who  shall  be  the  official  cus- 
todian of  said  fund,  and  who  shall  cause 
to  be  kept  a  separate  account  of  the 
same;  and  said  fund  shall  be  paid  out 
on  warrants  or  orders  issued  by  said 
Banking  Board;  and  said  fund,  nor  any 
part  thereof,  shall  never  be  diverted 
from  the  purposes  herein  specified.  Said 
Banking  Board  may  provide  from  time 
to  time  for  the  deposit  of  any  portion 
of  said  fund  in  the  State  depositories, 
subject  to  the  call  of  said  board,  under 
such  rules  and  regulations  as  may  be- 
prescribed  by  said  board. 

Sec.  7.  Whenever  the  surplus  accu- 
mulated in  the  said  fund  shall  be- 
deemed  by  said  Banking  Board  more 
than  sufficient  to  constitute  an  avail- 
able fund  for  the  payment  of  probable- 
losses,  said  board  shall  convert  so  much 
of  said  surplus  as  may  not  be  required 
as  an  available  fund  for  investment,  and 
said  board  shall  invest  such  fund  in 
good  and  sufficient  State,  coimty  or 
municipal  bonds,  bearing  a  rate  of  in- 
terest not  less  than  three  per  cent  per 
annum,  and  the  interest  which  shall 
accrue  on  the  investment  of  any  part 
of  the  surplus  which  the  Banking 
Board  may  invest  in  State,  county  or 
municipal  bonds  shall  be  paid  back  by 
the  Banking  Board  as  dividends  to  the 
several  banks  and  trust  companies  in 
proportion  to  which  they  have  contrib- 
uted to  said  surplus;  provided,  that  the- 
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Banking  Board  does  not  think  the  in- 
terest accrued  should  be  retained  and 
added  to  the  available  fund;  and  all  of 
said  fund,  both  available  and  invested, 
shall  at  all  times  constitute  a  fund  for 
the  payment  of  depositors  as,  herein 
provided,  and  said  fund  shall  be  a  trust 
fund  for  the  benefit  of  depositors  and 
of  banks  and  trust  companies  contrib- 
uting thereto. 

Sec.  8.  All  State  banks  and  trust 
companies  now  organized  under  the 
laws  of  this  State  or  that  may  here- 
after be  organized  under  the  laws  of 
this  State  shall  and  are  hereby  required 
to  secure  their  depositors  by  either 
complying  with  the  provisions  of  this 
act  creating  the  "depositors*  security 
fund"  or  by  filing  the  bond  with  the 
Commissioner  of  Banking  as  herein  pro- 
vided, as  they  may  elect  so  to  do.  And 
should  any  State  bank  or  trust  com- 
pany organized  under  the  laws  of  this 
State  refuse  to  comply  with  the  pro- 
visions of  this  act,  it  shall  be  the  duty 
of  the  Commissioner  of  Banking  to  re- 
voke or  forfeit  the  charter  of  the  State 
bank  or  trust  company  so  refusing  to 
comply  with  the  provisions  of  this  act. 
All  banks  and  trust  companies  electing 
under  the  provisions  of  this  act  to  avail 
themselves  of  the  "depositors*  security 
fund/*  as  defined  in  this  act,  or  to  execute 
the  bond  as  defined  in  thU  act,  shall  file 
with  the  Commissioner  of  Banking 
proper  evidence  of  such  action  prior  to 
January  1,  1910,  and  shall  be  entitled 
to  exercise  all  the  rights  and  privileges 
granted  to  such  banks  on  and  after  said 
tlnte,  and  all  banks  and  trust  companies 
thereafter  exercising  either  of  said  op- 
tions shall  l>e  entitled  to  exercise  such 
rights  and  privileges  on  and  after  the 
election   and    filing    thereof. 

Sec.  9.  Whenever  any  State  bank  or 
trust  company  subject  to  the  provisions 
of  this  act.  creating  the  "depositors*  se- 
curity fund,**  shall  become  insolvent  or 
fail,  and  its  affairs  shall  come  into  the 
hands  of  the  Commissioner  of  Banking 
or  any  other  officer  or  person  legally 
authorized  to  administer  its  affairs,  as 
provided  by  law,  then  said  fund  shall 
be  used  to  pay  the  lawful  depositors 
of  said  bank  who  are  not  otherwise  se- 
cured and  the  savings  depositors  not 
secured  and  whose  deposits  do  not  bear 
interest  exceeding  five  per  cent  per  an- 
num, the  losses  sustained  by  them  by 
reason  of  such  deposits,  but  said  funds 
shall  not  be  used  to  pay  United  States, 
State  or  other  public  funds  which  are 
secured,  nor  any  accumulation  of  in- 
terest upon  any  deposits  or  savings  de- 
posits nor  deposits  due  to  other  banks, 


bankers  or  trust  companies.  But  all 
the  funds  and  assets  of  such  banks  or 
trust  companies  as  avail  themselves  of 
the  "depositors*  security  fund**  for  the 
payment  of  depositors  which  are  avail- 
able or  which  may  be  converted  into 
cash  within  such  reasonable  time  a^ 
may  be  fixed  by  said  Banking  Board, 
shall  first  be  used  for  that  purpose,  and 
then  the  balance  due  upon  the  deposits 
protected  by  the  "depositors*  security 
fund**  shall  be  paid  out  of  said  fund. 
If  the  fund  on  hand  shall  not  be  suf- 
ficient to  pay  the  claim  of  such  deposi- 
tors in  full,  then  the  said  board  shall 
issue  evidence  of  such  unpaid  balances, 
under  such  rules  as  the  board  may  pre- 
scribe, and  said  balances  shall  be  paid 
out  of  said  fund  whenever  the  same 
shall  be  sufficient  for  that  purpose. 
Whenever  any  portion  of  said  fund  has 
been  used  to  pay  depositors  under  this 
act,  then  the  assets  of  said  bank  or 
trust  company  availing  itself  of  the 
"depositors*  security  fund*'  for  the  pay- 
ment of  depositors  and  which  would  go 
to  the  payment  of  depositors,  which 
may  be  left  over  after  the  payment  in 
full  of  its  deposit  liabilities  shall  be- 
long to  and  shall  be  paid  over  to  said 
fund  to  the  extent  to  which  said  fund 
may   be   used. 

Sec.  10.  The  Commissioner  of  Bank- 
ing shall  issue  to  all  State  banks  and 
trust  companies  electing  to  comply 
with  the  provisions  of  this  act  creating 
the  "depositors'  security  fund*'  a  certifi- 
cate to  that  effect,  which  shall  l)e  post- 
ed in  the  oflfice  of  such  bank  or  trust 
company.  Such  banks  or  trust  com- 
panies complying  with  the  provisions 
of  this  act  creating  the  "depositors*  se- 
curity fund**  may  print  upon  its  sta- 
tionery or  advertisements  words  to  the 
effect,  "The  depositors  of  this  bank  are 
secured  in  the  'depositors'  security 
fund;*"  but  no  bank  or  trust  company 
or  any  oflScer  or  employe  thereof  shall 
print  or  advertise  in  this  State  or  out 
of  it  or  make  any  other  representation 
to  the  effect  that  its  depositors  are 
guaranteed  by  the  State;  nor  shall  any 
bank,  trust  company  or  officer  or  em- 
ploye make  any  false  representation  or 
statement  in  regard  to  such  security ;  and 
any  bank  or  trust  company  violating  this 
section  shall  have  its  charter  revoked 
or  be  subject  to  pay  a  fine  of  not  less 
than  one  thousand  dollars  nor  more 
than  five  thousand  dollars,  for  the  bene- 
fit of  said  fund  upon  the  suit  of  the 
Banking  Board;  and  any  such  oflficer  or 
employe  violating  any  of  the  provisions 
of  this  section  shall  be  guilty  of  a 
criminal    offense    and    be    fined    in    any 
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-Slim  not  less  than  one  hundred  nor  more 
than  one  thousand  dollars,  or  be  pun- 
ished by  imprisonment  in  the  county 
jail    for   not  more  than  one  year. 

Sec.    11.     £ach  and  every  State  bank 
and   trust  company  heretofore  incorpor- 
ated   under   the   laws   of   this   State   or 
hereafter    incorporated    under    the    laws 
of  this   State,  unless   it  elects  to   come 
under  the  provisions  of  the  act  providing 
a  ''depositors'  security  fimd"  shall    file 
T*ith  the  Commissioner  of  Insurance  and 
Banking  a  good  and  sufficient  bond,  pay- 
able   to    the    Commissioner    of    Banking 
and   his   successors  in  office  for  and  on 
behalf  of  the-  lawful  depositors  of  such 
hanks.      Such  bond  may  be  executed  by 
individuals,  provided  that  in  any  event 
not    less    than    three    such    individuals 
of    sound    financial    responsibility    shall 
execute   the   same;    provided,   also,   that 
esich   individual   surety  must  be   a  resi- 
dent of  the   State   of  Texas,  and  must 
own     unincumbered     property     situated 
within    the    State    over    and    above    all 
lawful    exemptions,    sufficient    to    insure 
their    solvency   upon    such    bond    in    ac- 
cordance with  the  provisions  of  this  act, 
and  provided  further,  that  in  the  event 
if  such  bond   is  executed  by  individual 
surety  each  of  said  sureties  shall  have 
the     right     to     designate     the     specific 
amount  for  which  he  shall  be  held  liable 
on  such  bond;  provided  further,  that  in 
anv  event  such  bond   shall  be  approved 
by    the    commissioners    court     of     such 
eoimty  in  which  the  bank  receiving  de- 
posits and  making  such  bond  is  situated 
and  such  approval  by  said  commissioners 
court  shall  be  made  a  matter  of  recora 
upon  the  minutes  of  said  court,  ana  suc'i 
bond  shall  be  further  subject  to  the  ap- 
proval of  the  Commissioner  of  Banking, 
and  by   him   filed   in  his   office  and  re- 
corded  in   a   book   to  be   kept  for   that 
purpose;   such  banks  shall  execute  such 
bond  in  an  amount  equal  to  its  capital 
stock;  provided  further,  that  any  surety 
upon    any    such    bond    provided    for    in 
this  act,  who  may  desire  to  do  so,  shall 
depoftit  with   the  State  Treasurer  unin- 
cumhered  exclusive  real  estate  mortgage 
or  other  liens,  or  National,  State,  coun- 
ty, municipal,   school   district   bonds  or 
k(>nds  of   any   political   subdivision   au- 
thorized  by   law  to   issue  the  same,   or 
either  of  them,   having  an   actual   cash 
market   value,   subject   to  the  approval 
of  the  Commissioner  of  Banking  equal 
in  amount  to  the  liability  of  such  surety 
on  such  bond  upon  the  terms  and  condi- 
tions that  in  ease  of  default  upon  such 
hond,  said  Commissioner  of  Banking  is 
authorized  to  convert  such  securities  so 
deposited,  or  such  part  thereof  as  may 


be  necessary,  into  cash,  which  shall  be 
by  him  applied  in  satisfaction  of  the 
liability  of  such  surety  upon  such  bond 
without  any  legal  process  therefor.  Af- 
ter the  liability  of  any  surety  making 
such  deposit  shall  expire,  such  securi- 
ties or  any  portion  tnereof,  remaining 
on  deposit  with  the  State  Treasurer 
shall  be  returned  to  such  surety  upon 
the  certificate  of  the  Commissioner  of 
Banking  that  such  liability  has  so  ex- 
pired, and  it  shall  be  the  duty  of  such 
Commissioner  to  account  to  such  surety 
for  any  unused  portion  of  the  cash 
money  resulting  from  the  conversion  of 
such  securities,  or  any  portion  thereof, 
into  cash  as  above  provided.  The  bond 
provided  for  in  this  act  shall  be  deemed 
and  held  to  be  cumulative  of  all  laws 
and  constitutional  provisions  fixing  the 
liability  of  stockholders  for  the  obliga- 
tions and  indebtedness  of  any  such  bank. 
Sec.  12.  The  bond  provided  for  in  the 
preceding  section  of  this  act  shall  be 
in  form  and  substance  as  follows: 

State  of  Texas, 

County  of  

•Know  all  Men  hy  These  Presents: 

That  we,    ,  as 

principal,   and    and 

,  as  sureties,  are 

firmly  bound  unto  the  Commissioner  of 
Banking  of  the  State  of  Texas,  and  his 
successors  in  office  as  trustee  for  the 
benefit   of   all   lawful   depositors   of   the 

bank  or  trust 

company  in  the  sum  of 

dollars,  payable  as  provided  for  by  the 
laws  of  Texas  at  the  time  of  the  execu- 
tion thereof,  conditioned  that  the  above 

bounden   will  pay 

upon  demand  to  the  Commissioner  of 
Banking  of  the  State  of  Texas,  as  trus- 
tee for  all  lawful  depositors  in  said 
bank,  the  full  amount  of  money  due 
them  and  each  of  them  at  the  time 
of  the  default  or  failure  to  pay  any 
moneys  due  such  depositors,  such  de- 
fault or  failure  occurring  during  the 
period  of  one  year  from  the  date  this 
bond  is  approved  and  becomes  effective. 

Witness  our  hands  at 

county,   Texas,    this    day  of 

A.  D 

As  principal. 

As   surety. 

As   surety. 
(In  case  sureties  bind  themselves  for 
limited  amounts,  they  shall  state  oppo- 
site  their    signatures   "to   be   bound    in 
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gages  or  vendors*  lien,  or  good  and  law- 
ful interest-bearing  National,  State, 
county,  municipal,  school  district  bonds, 
or  bonds  of  any  politictil  subdivision  au- 
thorized by  law  to  issue  the  same,  or 
either  of  them,  which  shall  be  approved 
by  the  Commissioner  of  Insurance  and 
Banking,  then  tlie  liability  of  any  such 
bank  as  principal  and  its  sureties  upon 
any  sucli  bond  as  herein  provided  for 
shall  be  reduced  proportionately  to  the 
extent  of  the  approved  cash  value  of 
such  real  estate  mortgages,  or  liens,  or 
National,  State,  county,  municipal, 
school  district  or  other  bonds,  as  may 
be  determined  by  the  Commissioner  of 
Insurance  and  Banking  at  the  time  of 
the  accrued  liability  upon  such  bonds 
so  executed  by  such  bond  security  banks 
for  the  purpose  of  securing  its  deposi- 
tors. 

In  the  event  any  person,  firm  or  cor- 
poration, or  association  of  persons,  ex- 
ecuting the  bond  or  guaranty  herein 
provided  for  as  sureties  for  any  such 
bank  shall  transfer  such  portion  of  his 
or  its  property  within  four  months 
prior  to  the  notice  herein  provided  for 
in  case  of  the  default  of  the  deposits 
lawfully  demanded  as  that  his  remain- 
ing property  over  and  above  all  lawful 
exemptions  would  be  insufficient  to 
meet  the  requirements  of  his  respective 
liability  upon  said  bond,  and  in  such 
event,  such  transfer  of  such  property 
shall  be  void  as  to  any  unpaid  balance 
due  and  payable  under  said  bond  or 
guaranty,  and  there  shall  be  and  is 
hereby  created  a  preferred  lien  upon 
the  property  so  undertaken  to  be  trans- 
ferred in  favor  of  the  Commissioner  of 
Insurance  and  Banking  as  tnistee  for 
and  on  behalf  of  the  lawful  depositors 
of  any  such  bond  security  bank  so  mak- 
ing default  in  the  payment  of  its  de- 
posits to  the  extent  of  any  portion  of 
any  unpaid  legal  liability  due  and  ow- 
ing upon  such  bond;  provided,  that  the 
.satisfaction  of  such  bond  as  provided 
for  in  this  act  and  the  terms  of  such 
bond  shall  satisfy  and  discharge  such 
preferred  lien  hereinabove  provided  for; 
provided,  that  if  any  surety  upon  any 
such  bond  provided  for  in  this  act,  w^ho 
may  desire  to  do  so,  shall  deposit  with 
the  State  Treasurer  unincumbered  ex- 
clusive real  estate  mortgage  or  other 
liens,  or  National,  State,  county,  muni- 
cipal, .scliool  district  bonds  or  Iwnds  of 
any  political  subdivision  authorized  by 
law  to  is-<ue  the  same,  or  either  of 
them,  having  an  actual  cash  market 
value,  subject  to  the  approval  of  Ine 
CommisHioner  of  Insuranre  and  BanVJing 
equal  in  amount  to  the  liability  of/guch 


surety  on  such  bond  upon  the  term» 
and  conditions  that  in  case  of  default 
upon  such  bond,  said  Commissioner 
of  Insurance  and  Banking  is  authorized 
to  convert  such  securities  so  deposited, 
or  such  part  thereof  as  may  be  neces- 
sary, into  cash  money,  w^hich  shall  be 
by  him  applied  in  satisfaction  of  the 
liability  of  such  surety  upon  such  bond 
without  any  legal  process  therefor; 
then,  and  in  that  event,  such  preference 
lien  shall  not  thereafter  exist.  After 
the  liability  of  any  surety  making  such 
deposit  shall  expire,  such  securities,  or 
any  portion  thereof  remaining  on  de- 
posit with  the  State  Treasurer  shall  be 
returned  to  such  surety  upon  the  cer- 
tificate of  the  Commissioner  of  Insur- 
ance and  Banking  that  such  liability 
has  so  expired,  and  it  shall  be  the  duty 
of  such  Commissioner  to  account  to 
such  surety  for  any  unused  portion  of 
the  cash  money  resulting  from  the  con- 
version of  such  securities,  or  any  por- 
tion thereof,  into  cash  as  above  pro- 
vided. The  bond  provided  for  in  thi* 
act  shall  be  deemed  and  held  to  be 
cumulative  of  all  other  laws  and  consti- 
tutional provisions  fixing  the  liability 
of  stockholders  for  the  obligations  and 
indebtedness   of   any   such    bank. 

Sec.  5.  The  bond  provided  for  in  the 
preceding  section  of  this  act  shall  be 
in  form  and  substance  as  follows: 

State  of  Texas, 
County  of  


Knoio  all  Men  by  These  Presents-. 

That    we, ,    as   princi  - 

pal,    and and 

,    as   sureties,   are 

firmly  bound  unto  the  Commissioner  of 
Insurance  and  Banking  of  the  State  of 
Texas  and  his  successors  in  ofBce  as 
trustee  for  the  benefit  of  al!  lawful  de- 
positors of  the bank  or 

trust  company  in  the  sum  of 

dollars,  payable   as   provided 

for  by  the  laws  of  Texas  at  the  time  of 
the  execution  thereof,   conditioned    that 

the  above  bounden will 

pay  upon  demand  to  the  Commissioner 
of  Insurance  and  Banking  of  the  State 
of  Texas,  as  trustee  for  all  lawful  de- 
positors in  said  bank,  the  full  amount 
of  money  due  them  and  each  of  them 
at  the  time  of  the  default  or  failure  to 
pay  any  moneys  due  such  depositors, 
such  default  or  failure  occurring  during 
the  period  of  one  year  from  the  date 
this  bond  is  approved  and  becomes  ef- 
fective. 

Witness  our  hands  at 
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State,  and  which  shall  refuse  and  fail 
to  pay  on  demand  therefor  by  the  Com- 
missioner of  Banking,  as  herein  provid- 
ed for,  the  full  amount  of  its  liability 
upon  such  bond,  it  shall  thereupon  be 
the  duty  of  the  Commissioner  of  Bank- 
ing to  thereafter  suspend  the  permit  of 
said  corporation  to  transact  business  in 
this  State,  until  it  shall  be  shown  to 
his  satisfaction  that  it  has  fully  dis- 
charged its  liability  upon  such  bond 
upon  the  default  thus  made. 

Sec.  16.  In  the  event  such  persons, 
firms,  corporations  so  executing  such 
bond  shall  make  default  in  the  pay- 
ment of  the  same  lawfully  demanded 
for  a  period  of  fifteen  days  after  such 
demand  and  the  obligations  of  such 
l)ond  arc  not  discharged,  it  shall  be  the 
duty  of  the  Attorney  General  or  any 
district  or  county  attorney,  acting  at 
his  instance,  to  bring  suit  upon  such 
bond  in  the  name  of  the  State  of  Texas 
for  the  benefit  of  all  persons  who  may 
be  beneftciaries  of  said  bond  by  reason 
of  its  terms  and  conditions;  such  suit 
shall  be  instituted  in  the  district  court 
of  the  county  where  the  bank  or  trust 
company  executing  such  bond  had  its 
principal  place  of  business  at  the  time 
of  ils  failure  or  in  any  county  imme- 
diately adjacent  thereto,  at  the  option 
of  the  Attorney  General.  And  in  any 
such  suit  so  brought  upon  any  such 
bond,  the  Attorney  General  shall  have 
the  right  by  writ  of  sequestration  as  is 
provided  by  law,  except  that  no  bond  or 
affidavit  shall  be  required  of  the  State 
of  Texas  before  the  issuance  thereof,  to 
seize  and  take  possession  of  the  prop- 
erty and  eflPects,  except  exempt  property 
under  the  laws  of  this  State,  of  any 
such  sureties  upon  such  bond  of  any 
bank  or  trust  company  so  failing  and 
defaulting  in  the  payment  of  its  de- 
posits when  lawfully  demanded  as  here- 
inbefore provided  for.  The  proceeds 
collected  by  any  such  suit  or  actios 
shall  be  distributed  by  the  Commission- 
er of  Banking  to  the  depositors  entitled 
thereto  in  the  same  manner  provided  in 
this  act  with  respect  to  payments  vol- 
untarily made  by  sureties  upon  such 
bonds. 

Sec.  17.  If  at  any  time  it  appears 
to  the  Commissioner  of  Banking  that 
the  bond  of  anv  bank  or  trust  company 
[^  insufficient,  he  shall  have  the  autlxu- 
ity,  and  it  shall  be  his  duty  to  require 
such  banks  and  trust  companies  to  file 
new  and  additional  security  in  an 
amount  sufHcient  to  protect  its  deposi- 
tors in  accordance  with  the  provisions 
of  this  act  as  applicable  to  banks  and 
trust    companies.      In    the    event    such 


banks  and  trust  companies  shall  refuse 
to  or  fail  to  comply  with  such  require- 
ments, the  Commissioner  of  Banking 
shall  proceed  as  is  provided  for  by  law 
in  the  case  of  insolvent  banks. 

Sec.  18.  If  any  cashier,  director  or 
other  officer  or  employe  of,  or  any  per- 
son connected  with  any  bank  or  trust 
company  as  defined  in  this  act,  shall 
knowingly  transfer  or  otherwise  dis- 
pose of  any  of  its  real  estate,  mortgage, 
or  lien  or  any  of  its  National,  State, 
county,  municipal,  school  district  or 
other  bonds  when  such  bank  or  trust 
company  is  in  a  failing  or  insolvent  con- 
dition, such  cashier,  director  or  other 
officer  or  employe  of  or  any  person  con- 
nected with  such  bank  or  trust  company 
so  transferring  the  same  or  aiding,  as- 
sisting or  abetting  or  knowingly  assent- 
ing to  any  such  transfer,  shall  be 
deemed  guilty  of  a  felony,  for  which 
prosecution  may  be  had  in  the  district 
court  of  the  county  where  such  bank 
or  trust  company  is  located,  and  upon 
conviction  shall  be  imprisoned  in  the 
State  penitentiary  for  not  less  than  two 
nor  more  than  five  years. 

See.  19.  Any  national  bank  in  this 
State  approved  by  the  Commissioner  of 
Banking,  may  voluntarily  avail  its  de- 
positors of  the  protection  of  the  provi- 
sions of  this  act  by  application  to  the 
State  Banking  Board  in  writing,  and 
the  said  application  may  be  granted 
upon  terms  and  conditions  in  harmony 
with  the  purposes  of  this  act,  to  be 
Rjrreed  upon  by  the  State  Banking 
Board,  the  Commissioner  of  Banking 
and  the  Comptroller  of  Currency  of  the 
United  States  of  America;  provided 
that  in  the  event  national  banks  should 
be  required  by  Federal  enactment  to  pay 
assessments  to  any  bank  guaranty  fund 
of  the  Federal  Government  and  there- 
by the  depositors  in  the  national  banks 
in  this  State  should  be  secured  by  virtue 
of  Federal  Laws,  that  the  national 
banks  having  availed  themselves  of  the 
l)enefits  of  this  act  may  withdraw  there- 
from and  have  returned  to  them  the  un- 
used portion  of  all  premiums  levied 
upon  and  paid  by  said  banks  and  trust 
companies,  however,  should  the  courts 
declare  this  section  of  this  bill  uncon- 
stitutional or  unauthorized  by  law,  or 
in  conflict  with  any  other  section  or 
provisions  of  this  act,  or  with  any  ex- 
isting banking  laws  of  this  State,  then 
such  decision  shall  affect  only  this  sec- 
tion, such  section  being  independent  of 
the  other  sections  of  this  act. 

Sec.  20.  Each  and  every  national 
bank  heretofore  incorporated,  organized 
and  existing  under  and  by  virtue  of  the 
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banking  laws  of  the  United  States  of 
America,  shall  have  the  right  and  privi- 
lege at  its  option,  and  authority  is 
hereby  granted  unto  each  and  all  such 
national  banks,  in  so  far  as  the  State 
of  Texas  may  have  authority  so  to  do, 
to  come  within  and  under  the  terms, 
regulations  and  stipulations  of  the  pro- 
visions of  this  act  for  the  security  of 
deposits.  The  words  "State  banks" 
when  used  in  this  act  shall  be  held  to 
include  and  apply  to  all  banking  cor- 
porations heretofore  incorporated  or 
which  may  hereafter  be  incorporated 
under  the  banking  laws  of  this  State. 

Sec.  21.  It  shall  be  the  duty  of  the 
Commissioner  of  Banking  to  issue  to 
each  State  bank  or  trust  company  which 
the  State  Banking  Board  shall  have  ap- 
proved and  certified  to  him  as  provided 
in  this  act,  as  being  entitled  to  trans- 
act a  banking  business,  a  certificate  of 
authority  in  such  form  as  the  State 
Banking  Board  shall  approve,  to  be 
signed  by  him  under  his  official  seal, 
certifying  that  such  State  bank  is  au- 
thorized under  the  laws  of  this  State 
to  engage  in  the  banking  business. 

The  Commissioner  of  Banking  shall 
close  all  State  banks  and  trust  com- 
panies which  the  State  board  shall  dis- 
approve and  determine  not  entitled  un- 
der the  laws  of  this  State  to  transact 
a  banking  business,  and  shall  proceed 
in  such  cases  in  the  manner  provided 
for  by  law  with  respect  to  insolvent 
banks,  unless  such  banks  shall  go  into 
voluntary  liquidation. 

Sec.  22.  The  Commissioner  of  Bank- 
ing shall  issue  to  all  banks  and  trust 
companies  securing  their  deposits  as 
provided  in  Sections  11  and  12  of  this 
act,  a  certificate  to  that  effect  which 
shall  be  posted  on  the  office  of  such 
banks  or  trust  companies.  Such  banks 
or  trust  companies  may  print  upon  its 
stationery  and  advertisement  words  to 
this  effect:  "The  depositors  of  this  bank 
or  trust  company  are  protected  by  se- 
curity bonds  under  the  laws  of  this 
State."  Any  bank  or  trust  company  or 
any  officer,  director,  stockholder  or  oth- 
er person  for  any  such  bank  or  trust 
company  who  shall  write,  print,  pub- 
lish or  advertise  in  any  manner,  or  by 
any  means,  or  permit  any  one  for  them, 
or  for  said  bank  or  trust  company  to 
write,  print,  publish  or  advertise  any 
statement  that  the  depositors  of  any 
such  bank  or  trust  company  are  se- 
cured otherwise  than  is  permitted  in 
this  section,  shall  be  deemed  guilty  of 
a  misdemeanor  and  upon-  conviction 
shall  be  fined  not  less  than  $100  nor 
more  than  $1000,  or  be  punished  by  im- 


prisonment in  the  county  jail  for  not 
less  than  three  months  nor  more  than 
twelve  months  or  by  both  fine  and  im- 
prisonment. 

Pending  the  reading  of  the  substi- 
tute, on  motion  of  Senator  Watson,  the 
same  was  dispensed  with. 

Senator  Hume  moved  to  table  the  sub- 
stitute, which  motion  to  table  was 
adopted  by  the  following  vote: 

Yeas— 18. 


Adams. 

Peeler. 

Alexander. 

Senter. 

Brachfleld. 

Terrell  of  Bowie. 

Hayter. 

Terrell  of  McLennan. 

Hume. 

Thomas. 

Kellie. 

Veale. 

Masterson. 

Ward. 

Murray. 
Paulus. 

Watson. 
Weinert. 

Nays— 9. 

Bryan. 
Gofer. 

Mayfield. 
Meachum. 

Greer. 

Stokes. 

Harper. 
Holsey. 

Willacy. 
Absent. 

Hudspeth. 
Perkins. 

Real. 
Sturgeon. 

Senator  Harper  offered  the  following 
substitute  for  the  amendment: 

Pending  the  reading  of  the  substitute, 
on  motion  of  Senator  Watson,  the  same 
was  dispensed  with. 

Amend  the  bill  by  striking  out  all 
after  the  enacting  clause,  and  inserting 
in  lieu  thereof  the  following: 

Be  it  enacted  bv  the  Legislature  of  the 

State  of   Texas: 

Section  1.  Each  and  every  bank  of 
deposit  or  discount  or  banking  and  trust 
company  hereafter  incorporated  under 
the  laws  of  this  State  shall  be  and  is 
hereby  required  to  secure  the  payment 
of  funds  deposited  with  any  such  bank 
or  trust  company,  by  giving  a  bond  as 
hereinafter  provided  or  by  availing  its 
depositors  of  the  protection  of  the  State 
hank  guaranty  fund,  to  he  created  in  the 
manner  hereinafter  set  forth;  all  banks 
or  banking  and  trust  companies  taking 
advantage  of  this  act  by  securing  their 
depositors  by  bond  as  hereinafter  pro- 
vided shall  be  denominated  herein  as 
bond  security  banks;  all  banks  or  bank- 
ing and  trust  companies  availing  their 
depositors  of  the  protection  of  the  State 
bank  guaranty  fund  as  hereinafter  pro- 
vided, shall  be  denominated  herein  a* 
I  guaranty  fund  banks ;  and  whenever  in 
this  act  the  words  bond  security  banks 


*>0, 1909. 


SEXATE  JOUKXAL. 


155 


are  a.sed  and  applied  the  same  shall  be 
doc-med  and  held  to  apply  to  all  such 
hanks,  banking  and  trust  companies  as 
may  secure  their  deposits  by  the  bond 
f'vstem  hereinafter  provided  for;  when- 
ever the  words  guaranty  fund  banks  are 
ii^ed  or  applied  in  this  act  the  same 
Fhall  be  deemed  and  held  to  apply  to 
each  and  every  such  bank  or  banking 
and  trust  company  availing  its  deposi- 
tors of  the  protection  of  the  State  bank 
jruaranty  fund. 

Sec.  2.  Each  and  every  bank  of  de- 
posit or  discount  or  banking  and  trust 
company  heretofore  organized  and  incor- 
porated under  and  by  virtue  of  Chapter 
10  of  the  Acts  of  the  First  Called  Ses- 
sion of  the  Twenty-ninth  Legislature  of 
the  State  of  Texas  and  known  as  the 
State  banking  law,  shall  be  required  to 
«*ecure  its  deposits  by  the  manner, 
methods  and  under  the  terms,  provisions 
and  regulations  as  set  forth  in  this  act 
for  bond  security  banks  or  guaranty 
fund  banks;  provided,  that  any  such 
banks  or  banking  and  trust  companies  so 
securing  their  depositors  shall  have  the 
privilege  and  option  of  accepting  and 
coming  in  under  the  terms  and  pro- 
visions of  this  act  as  the  same  applies 
to  bond  security  banks  or  guaranty  fund 
hanks ;  such  option  and  privilege*  to  bf 
exercised  in  the  manner  as  hereinafter 
provided.  Nothing  in  this  act  shall  be 
construed  as  making  it  compulsory  for 
any  such  bank  or  banking  and  trust  com- 
pany heretofore  incorporated  to  accept 
either  the  bond  security  system  or  the 
guaranty  fund  system,  but  the  adoption 
of  either  such  system  as  to  them  shall  be 
voluntary. 

•*5ec.  3.  Each  and  every  National 
hank  heretofore  incorporated,  organized 
and  existing  under  and  by  virtue  of  the 
hanking  laws  of  the  United  States  of 
America  shall  have  the  right  and  privi- 
lege at  its  option,  and  authority  is 
hereby  granted  unto  each  and  all  'such 
Xationol  banks,  in  so  far  as  the  State  of 
Texas  may  have  authority  so  to  do,  to 
come  witfiin  and  unrer  the  terras,  reg- 
ulations and  stipulations  of  the  pro- 
^i^^ions  of  this  act  for  the  security  of 
<lepo«its  by  either  the  bond  security  sys- 
tem or  the  guaranty  fund  bank  system, 
A^  hereinafter  set  forth.  The  words 
"State  banks"  when  used  in  this  act 
*hall  be  held  to  include  and  apply  to 
nil  banking  corporations  heretofore  in- 
eorporaled  or  which  may  hereafter  be  in- 
corporated under  the  banking  laws  of 
this  State. 

Sec.  4.  Each  and  every  State  bank 
hereafter  incorporated,  whi'ch  shall  elect 
to  come  under  the  provisions  of  this  act 


as  a  bond  security  bank,  shall  file  an- 
nually with  the  Commissioner  of  Insur- 
ance and  Banking  a  good  and  sufficient 
bond,  payable  to  the  Commissioner  of 
Insurance  and  Banking  and  his  succes- 
sors in  office  for  and  on  behalf  of  the 
lawful  depositors  of  such  banks.  Such 
bond  may  be  executed  by  individuals; 
provided,  that  in  any  event  not  less 
than  three  such  individuals  of  sound  fi- 
nancial responsibility  shall  execute  the 
same;  provided,  also,  that  such  individ- 
ual sureties  must  be  residents  of  the 
State  of  Texas,  and  must  own  unincum- 
bered property  situated  within  the  State 
over  and  above  all  lawful  exemptions, 
sufficient  to  insure  their  solvency  upon 
such  bond  in  accordance  with  the  pro- 
visions of  this  act;  and  provided  further, 
that  in  the  event  such  bond  is  executed 
by  individual  surety  each  of  said  sure- 
ties shall  have  the  right  to  designate 
the  specific  amount  for  which  he  shall 
be  held  liable  on  such  bond;  provided 
further,  that  in  any  event  such  bond 
shall  be  approved  by  the  commissioners 
court  of  such  county  in  which  the  bank 
receiving  deposits  and  making  such  bond 
is  situated,  and  such  approval  by  said 
commissioners  court  shall  be  made  a 
matter  of  record  upon  the  minutes  of 
said  court,  and  such  bond  shall  be  fur- 
ther subject  to  the  approval  of  the  Com- 
missioner of  Insurance  and  Banking,  and 
by  him  filed  in  his  office  and  recorded  in 
a  book  to  be  kept  for  that  purpose;  such 
bond  shall  be  executed  in  respective 
amounts  according  to  the  respective 
amounts  of  its  capital  stock,  as  follows, 
to  wit : 

All  s^uch  bond  security  banks  having  a 
capital  stock  of  fifty  thousand  dollars 
(i»?50,000)  and  less,  shall  execute  such 
bond  in  an  amount  equal  to  double  the 
amount  of  its  capital  stock.  All  such 
banks  having  a  capital  stock  in  excess 
of  fifty  thousand  dollars  ($50,000)  ana 
not  more  than  one  hundred  thousand 
dollars  ($100,000)  shall  execute  such 
bond  in  an  amount  equal  to  one  and  one- 
half  times  the  amount  of  its  capital 
stock.  All  such  bond  security  banks 
having  a  capital  stock  in  excess  of  one 
hundred  thousand  dollars  ($100,000) 
shall  execute  such  bond  in  an  amount 
equal  to  the  amount  of  its  capital  stock. 
It  is  further  provided  herein  that  any 
such  banks  mentioned  in  this  section 
whose  capital  stock  shall  be  in  excess  of 
one  hundred  thousand  dollars  ($100,- 
000)  and  which,  at  the  time  of  its  de- 
falcation of  the  payments  of  its  deposits 
as  hereinafter  provided,  shall  have  in 
its  possession  and  ownership  good  and 
sufficient  exclusive  real  e!»tate  first  mort- 
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gages  or  vendors'  lieu,  or  good  and  law- 
ful interest-bearing  National,  State, 
county,  municipal,  school  district  bonds, 
or  bonds  of  any  political  subdivision  au- 
thorized by  law  to  issue  the  same,  or 
either  of  them,  which  shall  be  approved 
by  the  Commissioner  of  Insurance  and 
Banking,  then  the  liability  of  any  such 
bank  as  principal  and  its  sureties  upon 
any  such  bond  as  herein  provided  for 
shall  be  reduced  proportionately  to  the 
extent  of  the  approved  cash  value  of 
such  real  estate  mortgages,  or  liens,  or 
National,  State,  county,  municipal, 
school  district  or  other  bonds,  as  may 
be  determined  by  the  Commissioner  of 
Insurance  and  Banking  at  the  time  of 
the  accrued  liability  upon  such  bonds 
so  executed  by  such  bond  security  banks 
for  the  purpose  of  securing  its  deposi- 
tors. 

In  the  event  any  person,  firm  or  cor- 
poration, or  association  of  persons,  ex- 
ecuting the  bond  or  guaranty  herein 
provided  for  as  sureties  for  any  such 
bank  shall  transfer  such  portion  of  his 
or  its  property  within  four  months 
prior  to  the  notice  herein  provided  for 
in  case  of  the  default  of  the  deposits 
lawfully  demanded  as  that  his  remain- 
ing property  over  and  above  all  lawful 
exemptions  would  be  insufficient  to 
meet  the  requirements  of  his  respective 
liability  upon  said  bond,  and  in  such 
event,  such  transfer  of  such  property 
shall  be  void  as  to  any  unpaid  balance 
due  and  payable  under  said  bond  or 
guaranty,  and  there  shall  be  and  is 
hereby  created  a  preferred  lien  upon 
the  property  so  undertaken  to  be  trans- 
ferred in  favor  of  the  Commissioner  of 
Insurance  and  Banking  as  trustee  for 
and  on  behalf  of  the  lawful  depositors 
of  any  such  bond  security  bank  so  mak- 
ing default  in  the  payment  of  its  de- 
posits to  the  extent  of  any  portion  of 
any  unpaid  legal  liability  due  and  ow- 
ing upon  such  bond;  provided,  that  the 
satisfaction  of  such  bond  as  provided 
for  in  this  act  and  the  terms  of  such 
bond  shall  satisfy  and  discharge  such 
preferred  lien  hereinabove  provided  for; 
provided,  that  if  any  surety  upon  any 
such  bond  provided  for  in  this  act,  who 
may  desire  to  do  so,  shall  deposit  with 
the  State  Treasurer  unincumbered  ex- 
elusive  real  estate  mortgage  or  other 
liens,  or  National,  State,  county,  muni- 
cipal, school  district  bonds  or  bonds  of 
any  political  subdivision  authorized  by 
law  to  issue  the  same,  or  either  of 
them,  having  an  actual  cash  market 
value,  subject  to  the  approval  of  the 
Commissioner  of  Insurance  and  Banking 
equal  in  amount  to  the  liability  of  such 


surety  on  such  bond  upon  the  terms 
and  conditions  that  in  case  of  default 
upon  such  bond,  said  Commissioner 
of  Insurance  and  Banking  is  authorized 
to  convert  such  securities  so  deposited, 
or  such  part  thereof  as  may  be  neces- 
sary, into  cash  money,  which  shall  be 
by  him  applied  in  satisfaction  of  the 
liability  of  such  surety  upon  such  bond 
without  any  legal  process  therefor: 
then,  and  in  that  event,  such  preference 
lien  shall  not  thereafter  exist.  After 
the  liability  of  any  surety  making  such 
deposit  shall  expire,  such  securities,  or 
any  portion  thereof  remaining  on  de- 
posit with  the  State  Treasurer  shall  be 
returned  to  such  surety  upon  the  cer- 
tificate of  the  Commissioner  of  Insur- 
ance and  Banking  that  such  liability 
has  so  expired,  and  it  shall  be  the  duty 
of  such  Commissioner  to  account  to 
such  surety  for  any  unused  portion  of 
the  cash  money  resulting  from  the  con- 
version of  such  securities,  or  any  por- 
tion thereof,  into  cash  as  above  pro- 
vided. The  bond  provided  for  in  thi* 
act  shall  be  deemed  and  held  to  be 
cumulative  of  all  other  laws  and  consti- 
tutional provisions  fixing  the  liability 
of  stockholders  for  the  obligations  and 
indebtedness   of   any   such   bank. 

Sec.  6.  The  bond  provided  for  in  the 
preceding  section  of  this  act  shall  be 
in  form  and  substance  as  follows: 

State  of   Texas, 
County  of  


Know  all  Men  by  These  Presents-. 

That  we, ,  as  princi- 
pal,   and an<f 

,    as   sureties,   are 

firmly  bound  unto  the  Commissioner  of 
Insurance  and  Banking  of  the  State  of 
Texas  and  his  successors  in  office  a* 
trustee  for  the  benefit  of  all  lawful  de- 
positors of  the bank  or 

trust  company  in  the  sum  of 

dollars,  payable   as  provided 

for  by  the  laws  of  Texas  at  the  time  of 
the  execution   thereof,   conditioned   that 

the  above  bounden will 

pay  upon  demand  to  the  Commissioner 
of  Insurance  and  Banking  of  the  State 
of  Texas,  as  trustee  for  all  lawful  de- 
positors in  said  bank,  the  full  amount 
of  money  due  them  and  each  of  them 
at  the  time  of  the  default  or  failure  to 
pay  any  moneys  due  such  depositors, 
such  default  or  failure  occurring  durinjr 
the  period  of  one  year  from  the  date 
this  bond  is  approved  and  becomes  ef- 
fective. 

Witness  our  hands  at 


20, 1909. 


SENATE  JOURNAL. 


157 


County,  Texas,  this day  of 

A.  D 

as    principal. 

as    surety. 

as    surety, 

(In  case  sureties  bind  themselves  for 
limited  amounts  they  shall  state  oppo- 
site   their    signatures   "to   be   bound   as 

provided  by  law  for 

dollars,    and  no   more.") 

It   id  further  provided  in  this  section 
that    upon    the    payment    of    any    sum 
made  obligatory  by  reason  of  the  terms 
of   this   act,  any   surety   herein  making 
or  participating  in  such  payments  shall 
thereby  be  subrogated  to  the  rights  of 
a  depositor,  and  shall  be  entitled  to  as- 
sert such   right  in  accordance   with   the 
laws  of  this  State,  secondary  and  sub- 
ject to  the  rights  of  the  depositors  for 
M'hose  benefits  such  payments  are  made. 
Spc.    6.     The  Commissioner  of    Insur- 
ance and   Banking  shall  be   entitled   to 
charge  a   fee  not  to  exceed  twenty  dol- 
lars   ($20)   to  be  paid  by  the  bank  ex- 
ecuting  the   bond   as  herein  above   pro- 
vided for  the  examination  of  any  such 
bond  provided   for  in  Sections   4  and  5 
of  this   act;    provided,  that  in   case  he 
shall    approve    and    file   same,  no   addi- 
tional amount  shall  be  charged  for  such 
approval  and  filing.    Out  of  the  proceeds 
of  the   fee  the   Osmmissioner  shall   de- 
fray the   expenses   of  investigating  the 
solvency  of  the  sureties  upon  such  bond 
if  any  such  expenses  are  incurred,  and 
the  remainder  tnereof  shall  be  paid  into 
the  general  revenue  fund  of  this  State. 
Sec.  7.     The  security  provided  for  by 
this  act  to  be  executed  by  bond  security 
lianks  for  the  benefits  of  its  depositors 
may   consist   of   more   than   one   bond; 
r»rovidcjd,  that  the  total  amount  of  lia- 
bility upon  such  bond  or  bonds  so  filed 
^hall  be  equal   to  the  amount  provided 
for  in  this  act.     In  case  of  default  the 
<iuretiea   under  such  bonds  where   more 
than  one    has   been    filed,   shall    be    re- 
quired to  contribute  pro  rata   to  make 
pood    such    default;    provided,    that   the 
amount    which '  shall   not    be    collectible 
from  any  such  surety  by  reason  of  his 
insolvency,  shall  be  contributed  pro  rata 
hy   all    other    sureties. 

Sec.  8.  In  the  event  of  the  default 
hy  any  such  bond  security  bank,  trans- 
acting business  or  receiving  deposits,  in 
the  payment  of  any  deposit  lawfully 
«hie.  it  shall  be  the' duty  of  the  Com- 
nnftMioner  of  Insurance  and  Banking 
when  such  default  shall  be  made  known 
to  him  to  report  the  same  forthwith  to 
the  Attorney  General  of  the  State  of 
T<»xas,  and  to  give  notice  to  every  nnd 
all   persons   who   may   be   obligated   by 


reason  of  such  default,  and  the  condi- 
tions of  the  bond  herein  provided  for 
and  upon  the  mailing  of  such  notice  the 
full  amount  of  the  said  bond  shall  at 
once  become  due  and  payable.  And  it 
shall  further  be  the  duty  of  the  makers 
and  signers  of  such  bond  to  pay  imme- 
diately the  full  amount  of  the  same  ac- 
cording as  he  may  be  obligated  to  the 
Commissioner  of  Insurance  and  Banking 
or  such  part  thereof  as  he  may  demand 
to  be  held  by  him  in  trust  for  the  de- 
positors of  any  such  bond  security  bank 
executing  such  bond,  and  in  case  any 
such  bond  security  bank  shall  have  on 
hand  as  part  of  its  assets,  any  real  es- 
tate mortgages  or  vendors'  liens,  or  any 
National,  State,  county,  municipal, 
school  district,  or  other  bonds,  the  Com- 
missioner of  Insurance  and  Banking 
sliall  be  authorized  to  take  possession  of 
tlie  same  and  to  value  them  in  accord- 
ance with  the  provisions  of  this  act; 
provided,  that  such  valuation  shall  not 
be  less  than  the  actual  cash  market 
value  tliereof,  and  said  Commissioner  of 
Insurance  and  Banking  shall  be  and  is 
hereby  authorized  to  convert  such  real 
estate  mortgages  and  vendors'  liens  and 
other  forms  of  security  as  herein  pro- 
vided for  into  actual  cash  money,  to  be 
credited  by  him  upon  the  liability  of 
the  bond  hereinbefore  provided  for  in 
the  manner  and  upon  the  terms  as  pro- 
vided for  by  this  act.  All  proceeds  thus 
arising  herewith  from  voluntary  pay- 
ment or  otherwise,  shall  be  by  the  Com- 
missioner of  Insurance  and  Banking  or 
his  special  agents  promptly  paid  in  full 
or  pro  rata  to  all  unpaid  lawful  de- 
positors, upon  presentation  to  him  of 
satisfactory  proofs  of  their  claims, 
which  proofs  shall  be  received  and  filed 
in  his  office  and  a  record  thereof  made 
by  him  in  a  book  to  be  kept  for  that 
purpose  before  payment  of  any  such  de- 
positor shall  be  made  and  approved  by 
him,  and  a  full  report  of  all  such  claims 
and  payments  signed  by  said  Commis- 
sioner of  Insurance  and  Banking  under 
oath  shall  be  filed  in  the  office  of  the 
county  clerk  of  the  county  in  which 
such  bank  is  located.  In  the  event  any 
maker  or  signer  as  surety  of  such  bond 
or  policy  of  insurance  and  other  guar- 
anty of  indemnity  shall  be  a  corpora- 
tion, incorporated  under  the  laws  of 
Texas,  and  it  shall  refuse  and  fail  to 
pay  upon  demand  therefor  as  hereinbe- 
fore provided  for  the  full  amount  due 
by  it  upon  such  bond,  its  charter  shall 
thereby  become  subject  to  forfeiture, 
and  it  shall  be  the  duty  of  the  Attorney 
General  of  the  State  of  Texas,  upon  re- 
ceiving notice  from  the  Commissioner  of 
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Insurance  and  Banking,  to  bring  suit  In 
the  district  court  of  any  county  in  this 
State  which  he  may  elect,  to  forfeit 
such  charter,  and  upon  hearing  thereof 
decree  and  judgment  may  be  rendered 
annulling  and  forfeiting  the  charter  of 
such  corporation. 

In  the  event  any  maker  or  signer  as 
surety  of  such  bond  shall  be  a  corpora- 
tion, incorporated  elsewhere  than  in  the 
State  of  Texas,  and  transacting  business 
m  this  State  under  a  permit  from  the 
State,  and  which  shall  refuse  and  fail 
to  pay  on  demand  therefor  by  the  Com- 
missioner of  Insurance  and  Banking,  as 
herein  provided  for,  the  full  amount  of 
its  liability  upon  any  such  bond,  it 
shall  thereupon  be  the  duty  of  the  Cora 
missioner  of  Insurance  and  Banking  to 
thereafter  suspend  the  permit  of  said 
corporation  to  transact  business  in  this 
State,  until  it  shall  be  shown  to  his  sat- 
isfaction that  it  has  fully  discharged 
its  liability  upon  such  bond  upon  the 
default  thus  made. 

Sec.  9.  In  the  event  such  persons, 
firm,  corporation,  so  executing  such 
bank  security  bond  shall  make  default 
in  the  payment  of  the  same  lawfully 
demanded  for  a  period  of  fifteen  days 
after  such  demand  and  the  obligation 
or  such  bond  is  not  discharged,  it  shall 
be  the  duty  of  the  Attorney  General  or 
any  district  or  county  attorney,  acting 
at  his  instance,  to  bring  suit  upon  such 
bond  in  the  name  of  the  State  of  Texas 
for  the  benefit  of  all  persons  who  may 
be  beneficiaries  of  said  bond  by  reason 
of  its  terms  and  conditions;  such  suit 
shall  be  instituted  in  the  district  court 
of  the  county  where  the  bond  security 
bank  had  its  principal  place  of  business 
at  the  time  of  its  failure,  or  in  any 
county  immediately  adjacent  thereto,  at 
the  option  of  tlie  Attorney  General.  And 
in  any  such  suit  so  brought  upon  any 
such  bond,  the  Attorney  General  shall 
have  the  right  by  writ  of  sequestration, 
as  is  provided  by  law,  except  that  no 
bond  or  affidavit  shall  be  required  of 
tlie  State  of  Texas  before  the  issuance 
thereof,  to  seize  and  take  possession  of 
the  property  and  eff'ects  of  any  such 
sureties  upon  such  bond  of  any  bond 
security  bank  so  failing  and  defaulting 
in  the  payment  of  its  deposits  when 
lawfully  demanded  as  hereinbefore  pro- 
vided for.  The  proceeds  collected  by 
any  such  suit  or  action  shall  be  dis- 
tributed by  the  Commissioner  of  Insur- 
ance and  Banking  to  the  depositors  en- 
titled tliereto  in  the  same  manner  pro- 
vided in  this  act  with  respect  to  pay- 
ments voluntarily  made  by  sureties 
upon  such  bonds. 


Sec.  10.  If  at  any  time  it  appears  to 
the  Commissioner  of  Insuranoe  and 
Banking  that  the  bond  of  any  bond  se- 
curity bank,  which  has  electcil  to  come 
under  the  provisions  of  this  act,  is  in- 
sufficient, he  shall  have  the  authority 
and  it  shall  be  his  duty  to  require  such 
bond  security  banks  to  file  new  and  ad- 
ditional security  in  an  amount  sufficient 
to  protect  its  depositors  in  accordance 
with  the  provisions  of  this  act  as  appli- 
cable to  bond  security  banks.  In  the 
event  such  bond  security  banks  shall  re- 
fuse to  or  fail  to  comply  with  such  re- 
quirements the  Commissioner  of  Insur- 
ance and  Banking  shall  proceed  as  i> 
provided  for  by  this  act  in  the  eaae  of 
insolvent  banks. 

Sec.  11.  If  any  cashier,  director  or 
other  officer  or  employe  of  or  any  person 
connected  with  any  bond  security  bank 
as  defined  in  this  act,  shall  knowingly 
transfer  or  otherwise  dispose  of  any  of 
its  real  estate  mortgages  or  liens,  or 
any  of  its  National,  State,  county,  mu- 
nicipal, school  district  or  other  bonds, 
when  such  bank  is  in  a  failing  or  in- 
solvent condition,  such  cashier,  director 
or  other  officer  or  employe  of  or  any 
person  connected  with  such  bond  secur- 
ity bank  so  transferring  the  same  or 
aiding,  assisting  or  abetting,  or  know- 
ingly assenting  to  any  such  transfer, 
shall  be  deemed  guilty  of  a  felony,  for 
which  prosecution  may  be  had  in  the 
district  court  of  the  county  where  such 
bond  security  bank  is  located,  and  upon 
conviction  shall  be  imprisoned  in  the 
State  penitentiary  for  not  less  than  two 
nor  more  than  five  years. 

Sec.  12.  Any  State  bank  incorporated 
prior  to  the  taking  efl'ect  of  this  act 
may  avail  its  depositors  of  the  protec- 
tion provided  by  this  act  relating  to 
bond  security  banks  or  of  the  provisions 
of  this  act  relating  to  guaranty  fund 
banks  at  its  option  in  the  following 
manner:  The  board  of  directors  of  any 
State  bank  may  and  are  required  upon 
the  written  request  of  the  owners  of  a 
majority  portion  of  the  capital  stock  to 
call  a  meeting  of  the  stockholders  to 
be  held  at  the  office  of  such  State  bank, 
of  which  each  stockholder  shall  be  given 
not  less  than  ten  days*  notice  by  reg- 
istered mail,  for  the  purpose  of  deter- 
mining whether  or  not  such  State  bank- 
shall  avail  its  depositors  of  the  protec- 
tion aff'orded  by  the  provisions  of  this 
act  relating  to  either  of  such  systems, 
and  if  at  such  stockholders'  meeting  the 
holders  of  a  majority  of  the  capital 
stock  or  their  duly  authorized  proxies, 
shall  vote  to  so  avail  their  depositors 
of  '  the    protection   aff'orded   by    the  pro- 
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visions  of  this  act  relating  to  bond  se- 
curity banks  or  those  relating  to  guar- 
anty fund  banks,  in  either  event  such 
vote  shall  be  entered  upon  the  minutes 
of  the  corporation  and  a  duly  certified 
copy  thereof,  attested  by  the  president 
and  cashier  shall  be  immediately  for- 
warded to  the  Commissioner  of  Insur- 
ance and  Banking,  who  shall  file  the 
same  in  bis  office  and  shall  record  the 
same  in  a  book  to  be  kept  for  that  pur- 
pose, and  thereafter  as  hereinafter  pro- 
vided such  State  bank  shall  be  in  all 
respects  subject  to  and  governed  by  all 
the  provisions  of  this  act  applicable  to 
guaranty  fund  banks  or  to  all  the  pro- 
visions of  this  act  applicable  to  bond 
security  banks,  as  the  case  may  be.  The 
corporators  of  all  State  banks  hereafter 
incorporated  shall  be  required  to  file 
with  their  articles  of  incorporation  a 
statement  signed  by  them,  availing  their 
depositors  of  the  protection  afTorded 
either  by  the  provisions  of  this  act  re- 
lating to  bond  security  banks,  or  of 
those  relating  to  guaranty  fund  banks, 
and  all  such  State  banks  hereafter  in- 
corporated shall  be  governed  by  the  pro- 
visions of  this  act  so  accepted  in  such 
statement. 

All  State  banks  electing  under  the 
provisions  of  this  act  to  become  bond 
security  banks  as  defined  in  this  act 
or  guaranty  fund  banks  as  defined  in 
this  act,  in  the  manner  provided  for, 
which  shall  exercise  the  right  of  such 
election  prior  to  October  1,  1909,  shall 
file  with  the  Commissioner  of  Insurance 
and  Banking  proper  evidence  of  such 
action  prior  to  October  1,  1909,  and 
shall  be  entitled  to  exercise  all  the 
rights  and  privileges  granted  to  such 
banks  on  and  after  said  date,  and  all 
State  banks  thereafter  exercising  either 
of  said  options  shall  be  entitled  to  ex- 
ercise such  rights  and  privileges  on  and 
after  the  beginning  of  the  first  quarter 
of  a  calendar  year,  after  they  shall  file 
proper  evidence  of  such  action. 

Sec.  13.  Any  national  bank  in  this 
State,  approved  by  the  Commissioner  of 
Insurance  and  Banking,  may  voluntarily 
avail  its  depositors  of  the  protection  of 
the  provisions  of  this  act  relating  to 
bond  security  banks  or  of  those  relating 
to  guaranty  fund  banks,  by  application 
to  the  State  Banking  Board,  in  writing, 
and  the  said  application  may  be  granted 
upon  terms  and  conditions  in  harmony 
with  the  purposes  of  this  act,  to  be 
agreed  upon  by  the  State  Banking 
Board,  the  Commissioner  of  Insurance 
and  Banking  and  the  Comptroller  of 
Currency  of  the  United  States  of  Amer- 
ica; provided,  that  in  the  event  nation- 


al banks  should  be  required  by  Federal 
enactment  to  pay  assessments  to  any 
bank  guaranty  fund  of  the  Federal  Gov- 
ernment and  thereby  the  deposits  in 
national  banks  in  this  State  should  be 
guaranteed  by  virtue  of  Federal  laws, 
that  the  national  banks  having  availed 
themselves  of  the  benefits  of  this  act 
may  withdraw  therefrom  and  have  re- 
turned to  them  the  unused  portion  of 
all  assessments  levied  upon  and  paid  by 
said  banks;  however,  should  the  courts 
declare  this  section  of  this  bill  uncon- 
stitutional or  unauthorized  by  law,  or 
in  confiict  with  any  other  section  or 
provision  of  this  act,  or  with  any  exist- 
ing banking  laws  of  this  State,  then 
such  decision  shall  effect  this  section, 
such  section  being  independent  of  the 
other  sections  of  this  act. 

Sec.  14.  It  shall  be  the  duty  of  the 
Commissioner  of  Insurance  and  Bank- 
ing to  issue  to  each  State  bank  which 
the  State  Banking  Board  shall  have  ap- 
proved and  certified  to  him  as  provided 
in  this  act  as^being  entitled  to  transact 
a  banking  business,  a  certificate  of  au- 
thority in  such  form  as  the  State  Bank- 
ing Board  shall  approve  to  be  signed 
by  him  under  his  official  seal,  certifying 
that  such  State  bank  is  authorized  un- 
der the  laws  of  this  State  to  engage  in 
the  banking  business.  Such  certificate 
of  authority  when  issued  to  guaranty 
fund  banks  shall  contain  the  following 
statement  on  the  face  thereof  in  bold 
type:  "The  non -interest -bearing  and 
unsecured  deposits  of  this  bank  are  pro- 
tected by  the  State  bank  guaranty 
fund."  And  when  issued  to  bond  secur- 
ity banks  shall  contain  the  following 
statement  on  the  face  thereof  in  bold 
type:  "All  the  deposits  of  this  bank 
are  protected  by  security  bond  under 
the  laws  of  the  State  of  Texas."  And 
when  issued  to  the  State  banks  other 
than  guaranty  fund  banks  and  bond  se- 
curity banks,  it  shall  contain  neither  of 
these,  nor  any  similar  statement.  The 
Commissioner  of  Insurance  and  Bank- 
ing shall  close  all  State  banks  which 
the  State  Banking  Board  shall  disap- 
prove and  determine  not  entitled  under 
the  laws  of  this  State  to  transact  a 
banking  business,  and  shall  proceed  in 
such  cases  in  the  manner  provided  by 
law  with  respect  to  insolvent  banks,  un- 
less such  banks  shall  go  into  voluntary 
liquidation. 

Sec.  15.  All  guaranty  fund  banks  pro- 
vided for  in  this  act  are  hereby  author- 
ized and  empowered  if  they  desire  so  to 
do,  to  publish,  either  by  forms  of  adver- 
tising which  they  may  adopt,  or  upon 
their    stationery,    the    following   words: 
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"The  non-interest-bearing  and  unsecured 
deposits  of  this  bank  are  protected  by 
the  State  bank  guaranty  fund."  All  bond 
security  banks  provided  for  in  this  act 
are  her<»by  authorized  and  empowered 
if  they  desire  to  do  so,  to  publish  either 
bv  forms  of  advertising  which  they  may 
adopt,  or  upon  their  stationery,  the  fol- 
lowing words:  "All  the  deposits  of  this 
bank  are  protected  bv  security  bonds 
under  the  laws  of  this  State."  Any 
guaranty  fund  bank  or  bond  security 
bank  or  any  officer,  director,  stockholder, 
or  other  person  for  any  such  bank,  who 
shall  write,  print,  publish  or  advertise 
in  any  manner  or  by  any  means  or  per- 
mit any  one  for  them  or  for  said  bank 
to  write,  print,  publish  or  advertise  any 
statement  that  the  deposits  of  any  such 
bank  are  secured  otherwise  than  as  per- 
mitted in  this  section,  shall  be  deemed 
guilty  of  a  misdemeanor  and  upon  con- 
viction shall  be  fined  not  less  than  $100, 
nor  more  than  $500,  or  confined  in  the 
county  jail  for  not  less  than  three 
montlia  nor  more  than  twelve  months, 
or  by  both  such  fine  and  imprisonment. 
Any  person  who  shall  write,  print,  pub- 
lish or  advertise  the  above  statement  au- 
thorized to  be  used  by  bond  security 
banks  or  guaranty  fund  banks  other 
than  for  and  on  behalf  of  such  banks 
shall  be  guilty  of  a  misdemeanor  and 
upon  conviction  shall  be  fined  not  leas 
than  $100  nor  more  than  $500,  or  con- 
fined in  tlie  county  jail  for  not  less  than 
three  months  nor  more  than  twelve 
months,  or  by  both  such  fine  and  im- 
prisonment. 

Sec.  16.  On  and  after  the  first  day 
of  January-,  1910,  all  guaranty  fund 
banks  shall  be  liable  pro  rata,  in  the 
manner  and  proportion  and  to  the  extent 
hereinafter  provided  for  the  payment  of 
all  the  liabilities  of  each  such  guaranty 
fund  bank  to  its  guaranteed  depositors 
as   hereinafter    defined. 

All  the  liabilities  of  guaranty  fund 
banks  other  than  liabilities  to  stock- 
holders on  account  of  stock  owned  by 
them,  except  debts  due  by  such  banks 
for  which  they  have  given  collateral  or 
other  security,"  and  debts  due  depositors, 
or  other  persons,  upon  which  such  guar- 
anty fund  banks  or  any  person  for  them 
or  on  their  behalf  have  directly  or  indi- 
rectly paid  or  agreed  to  pay,  or  have  be- 
come' liable  in  law  to  pay,  any  interest, 
bonus,  commission  or  other  compensa- 
tion, whatever  shall  be  considered  and 
defined  and  hereinafter  referred  to  as 
their  "guaranteed  deposits"  and  the 
persons  to  whom  such  liabilities  are  or 
may  become  diie  and  payable,  shall  be 
considered    and    defined   and   hereinafter 


referred  to  as  their  "guaranteed  deposi- 
tors." 

Sec.  17.     For  the  purpose  of  carryii^ 
out  and  enforcing  the  provisions  of  this 
act,   there   is   hereby   created  the   State 
Banking  Board,  which  shall  be  composed 
of   the  Commissioner  of  Insurance  and 
Banking,   who   is   hereafter   referred  to 
in   this    act   as    the   Commissioner,   the 
Attorney  General  and  a  citizen  of  this 
State,    who    shall    be    appointed   by   the 
Governor  of  this  State,  and  who,  prior 
to  his  appointment,  shall  have  had  five 
years*  experience  as  an  active  officer  of  a 
bank  and  who  shall  receive  as  his  com- 
pensation   as    a    member    of    the    State 
Banking    Board    the    sum    of    $10    per 
day      for     each      day     while     engaged 
in     active     discharge     of     his      duties 
as     a     member     of     said     board.      Im- 
mediately after  this  act  shall  take  effect, 
said   board  shall   cause  to  be  made  by 
the  State  bank  examiners,  who  are  here- 
by placed  under  the  direction  and  con- 
trol  of   said  board  for  that  purpose,  a 
full  and  careful  examination  of  the  af- 
fairs of  each  and  every  State  bank  doin;» 
business  in  this  State,  for  the  purpose  of 
aacertaining  its  financial  condition,  the 
character,  amount  and  values  of  its  as- 
sets,  the   extent    of    its    liabilities,   the 
financial  responsibility  of  its  stockhold- 
ers, the  general   reputation  as  to  com- 
petency and  business  qualifications  of  its 
officers   and    directors,    and   such    other 
facts  as  said  board  may  deem  advisable 
and    may   direct;    and   said  board  shall 
require    a    full    and    detailed    report   of 
such  examination  of  each  such  corpora- 
tion, to  be  made  by  the  State  Bank  Ex- 
aminer making  such  examination,  under 
his  oath  of  office,  such  report  to  be  filed 
with  said  board  not  later  than  the  first 
day  of  Decemlier,  1909.     It  shall  be  the 
duty  of  the  State  Banking  Board,  from 
time  to  time  after  this  act   shall   take 
effect,  and  prior  to  January  1,  1910,  as 
the  reports  of  examinations  provided  for 
in  this  section  shall  be  filed  with  it,  to 
consider  and  pass  upon  such  reports,  and 
to  determine  therefrom,  and  from  such 
additional  facts  as  may  be  submitted  for 
its  consideration,  or  as  it  may  ascertain 
from  other   investigation,  whether  such 
State   bank   is   solvent   and    its    capital 
stock  unimpaired,  and  whether   its  offi- 
cers and   directors  are  of  good   general 
reputation  as  being  competent  to  prop- 
erly discharge  the  duties  incumbent  upon 
them   as  such  officers   or   directors  and 
whether  it  is  entitled  under  the  laws  ol 
this    State    to    continue    to    transact  a 
banking  business,  provided  that  any  ru^' 
ing  or   decision  of   said   State  Banking 
Board  shall  be  subject  to  review  by  any 
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difltrict  court  having  jurisdiction  of  the 
persons  composing  said  board  upon  the 
suit  of  any  party  affected  thereby 
brought  within  twenty  days  after  the 
date  of  such  ruling  or  decision.  Said 
board  shall  keep  a  record  of  its  proceed- 
ings and  findings  relative  to  each  bank 
considered  and  passed  upon,  and  shall 
file  a  certified  co[)y  thereof,  sieved  by 
each  member  of  said  board,  in  the  office 
of  the  Commissioner,  which  shall  be  by 
him  duly  recorded  in  a  book  to  be  kept 
for  that  purpose. 

Sec.  18.  Section  2  of  Chapter  10  of 
the  General  Laws  of  the  First  Called 
Session  of  the  Twenty-ninth  Legislature 
is  hereby  amended  so  as  to  hereafter 
read   as  follows: 

"Section  2.  The  articles  of  associa- 
tion   shall   set  out: 

"(1).  The  corporate  name  of  the  pro- 
posed corporation,  which  shall  not  be 
the  name  of  any  corporation  heretofore 
incorporated  in  this  State  for  similar 
purposes,  or  any  imitation  of  such  name, 
and  which  shall  include  as  part  thereof, 
either   the   word   *bank*   or   'banking.' 

"(2).  The  name  of  the  city  or  town 
and  county  in  which  the  corporation  is 
to  be  located. 

"(3.)  The  amount  of  the  capital  stock 
of  the  corporation,  which  shall  be  divid- 
ed into  shares  of  $100  each;  that  the 
same  has  been  bona  fide  subscribed  and 
actually  paid  up  in  lawful  money  of  the 
United  States,  and  is  in  the  custody  of 
the  persons  named  as  the  first  board  of 
directors  or  managers. 

"(4).  The  name  and  place  of  residence 
of  the  several  shareholders,  and  tlie 
number  of  shares  subscribed  by  each. 

"(5).  The  number  of  directors  or  man- 
agers, and  the  names  of  those  agreed 
upon  for  the  first  year. 

"(6).  The  number  of  years  the  cor- 
poration is  to  continue,  which  in  no  case 
shall  exceed  fifty  years." 

Such  articles  shall  be  signed  and  ac- 
knowledged by  the  parties  thereto,  shall 
he  filed  in  the  office  of  the  Commissioner 
of  Insurance  and  Banking,  and  when 
so  filed  shall  be  immediately  submitted 
to  the  Attorney  General  for  his  ap- 
proval, and  if  found  by  him  to  be  in 
accordance  with  law,  he  shall  so  certify 
and  return  the  same  to  the  Commis- 
sioner of  Insurance  and  Banking,  who 
shall  record  the  same  in  a  book  io  \ye 
kept  for  that  purpose,  and  shall  make 
a  certified  copy  thereof,  under  his  hand 
and  seal,  and  shall  immediately  deliver 
such  certified  copy  to  a  State  bank 
examiner,  by  whom  he  shall  cause  to  be 
made  an  examination  for  the  purpose 
of    ascertaining    whether    the    requisite 


capital  stock  of  such  corporation  has 
been  fully  paid  up  as  required  by  the 
Constitution  and  laws  of  this  State.  No 
certificate  of  incorporation  under  this 
act  shall  be  valid  unless  at  the  time 
the  articles  of  association  were  signed 
and  acknowledged,  the  capital  stock 
therein  prescribed  shall  have  been  bona 
fide  subscribed  and  paid  up  in  lawful 
money  of  the  United  States.  If,  upon 
such  examination,  it  shall  be  found  that 
the  Constitution  and  laws  have  been 
fully  complied  with,  the  person  making 
such  examination  shall  deliver  to  the 
president  or  cashier  of  said  corporation 
the  certified  copy  of  its  articles  of  in- 
corporation, and  shall  take  therefor  the 
receipt  of  such  corporation,  and  of  the 
person  to  whom  the  same  shall  be  de- 
livered. Upon  the  deliverance  of  such 
certified  copy  and  the  execution  of  the 
receipt  therefor  and  upon  the  filing  for 
record  of  such  certified  copy  in  the 
oflfice  of  the  county  clerk  of  the  county 
in  which  the  corporation  is  to  be  lo- 
cated, the  same  shall  become  valid  and 
effective  as  to  the  charter  of  said  cor- 
poration, which  shall  thereupon  be  al- 
lowed to  open  its  doors  and  engage  in 
business  as  a  State  bank.  It  shall  be 
the  duty  of  the  examiner  to  immediate- 
ly make  a  report  of  such  examination 
under  his  oath  of  office  to  the  State 
Banking  Board,  whoso  duties  it  shall  be 
to  forthwith  consider  and  act  upon  the 
same  and  to.  determine  therefrom  and 
from  such  additional  facts  as  may  be 
submitted  for  its  consideration,  or  as  it 
may  ascertain  from  other  investigation, 
whether  such  corporation  is  solvent  and 
I  its  capital  stock  unimpaired,  and 
whether  its  oflficers  and  directors  are  of 
good  general  reputation  as  being  com- 
petent to  properly  discharge  the  duties 
incumbent  upon  them  as  such  oflficers 
or  directors,  and  whether  it  is  entitled 
under  the  laws  of  this  State  to  transact 
a   banking  business. 

If  the  State  Banking  Board  shall 
have  approved  the  chartering  of  such 
bank,  upon  receipt  of  its  certificate, 
the  Commissioner  shall  issue  to  such 
corporation  the  certificate  of  authority 
al)ove  provided  for.  In  case  the  State 
Banking  Board  shall  disapprove  the  re- 
port of  the  examiner,  and  refuse  to 
certify  that  such  corporation  is  entitled 
to  a  certificate  of  authority,  it  shall 
be  the  duty  of  the  Commissioner  to  im- 
mediately close  the  office  of  such  cor- 
poration, unless  it  shall  go  into  volun- 
tary liqufdation,  and  to  proceed  in  the 
manner  provided  by  law  with  respect  to 
insolvent  banks.  All  amendments  to 
the  charters  of  all  banking  corporations 
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heretofore  or  hereafter  formed  shall  be 
filed  in  the  office  of  the  Commissioner 
of  Insurance  and  Banking  and  approved 
by  the  Attorney  General  and  recorded 
by  said  Commissioner,  when  so  ap- 
proved, in  the  same  manner  as  original 
charters* 

Sec.  19.  Section  10  of  Chapter  10  of 
the  General  Laws  of  the  First  Called 
Session  of  the  Twenty -ninth  Legisla- 
ture is  hereby  amended  so  as  to  here- 
after  read    as    follows: 

"Section  10.  The  articles  of  agree- 
ment shall  be  signed  and  acknowledged 
by  the  parties  thereto  and  recorded  in 
the  oH'ice  of  the  Commissioner  of  In- 
surance and  Banking,  who  shall  submit 
the  same  to  the  Attorney  General  for 
his  approval,  and  if  found  by  him  to  be 
in  accordance  with  the  law,  he  shall 
so  certify  and  return  the  same  to  said 
Commissioner,  who  shall  record  the 
same  in  a  book  to  be  kept  for  that  pur- 
pose and  make  a  certified  copy  thereof 
under  his  hand  and  seal,  and  thereafter 
the  same  steps  shall  be  taken,  and  the 
same  course  pursued  as  provided  by  law 
with  respect  to  the  incorporation  of 
banks  of  deposit  or  discount,  or  both 
of  deposits  and  discounts." 

Sec.  20.  Section  5  of  Chapter  10  of 
the  General  Laws  of  the  First  Called 
Session  of  the  Twenty-ninth  I^egislature 
of  the  State  of  Texas,  is  hereby  amend- 
ed, so  as  to  hereafter  read  as  follows: 

"Section  5.  That  hereafter  the  capi- 
tal stock  of  all  banking  corporations, 
which  shall  be  fully  paid  up,  shall  not  be 
less  than  $10,000,  if  the  business  is  to 
be  transacted  in  towns  or  cities  having 
less  than  750  inhabitants,  nor  less  than 
$25,000  if  the  business  is  to  be  trans- 
acted in  towns  or  cities  having  750  or 
more  and  less  than  3000  inhabitants, 
nor  less  than  $50,000  if  the  business  is 
to  be  transacted  in  towns  or  cities  hav- 
ing 3000  or  more  and  less  than  6000  in- 
habitants; nor  less  than  $100,000  if  the 
business  is  to  be  transacted  in  towns  or 
cities  having  6000  inhabitants  or  more. 
Provided,  that  a  banking  corporation 
may  be  formed  with  a  capital,  with 
not  less  than  $50,000,  having  power  to 
transact  .business  in  any  city  or  town 
having  6000  inhabitants  or  more,  at  a 
point  designated  in  its  charter,  not  less 
than  one  mile  removed  from  the  place 
of  business,  at  the  time  such  corpora- 
tion is  formed,  of  any  banking  corpora- 
tion organized  under  the  laws  of  Texas, 
or  of  those  of  the  United  States.  The 
population  of  all  towns  and  cities  for 
the  purpose  of  fixing  the  minimum  cap- 
ital stock  of  banks  under  this  act  shall 
be  ascertained  by   the  Commissioner  of  | 


Insurance  and  Banking,  from  such  af- 
fidavits as  may  be  submitted  to  him  or 
such  proof  as  he  may  obtain  upon  in- 
vestigation." 

Sec.  21.  All  State  banks  transacting 
business  in  this  State  shall  be  required 
on  and  after  the  first  day  of  January, 
1910,  to  hold  a  certificate  of  authority 
to  transact  a  banking  business,  issued 
by  the  Commissioner,  in  compliance 
with  the  provisions  of  this  act,  and  to 
keep  the  same  conspicuously  posted  at 
all  times  in  the  banking  house  where 
such  business  is  transacted-  Any  per- 
son, or  persons,  who  shall  in'  any  capac- 
ity, transact  or  hold  themselves  out  a* 
transacting  business  of  banking  for  or 
on  behalf  of  any  State  bank  or  banking 
or  trust  company,  after  the  first  day  of 
January,  1910,  without  such  bank  or 
banking  and  trust  company  shall  bold 
a  certificate  of  authority  as  herein  pro- 
vided for,  except  in  cases  where  such 
certificates  shall  not  yet  have  been  is- 
sued to  newly  incorporated  banks  as 
herein  provided  for,  shall  be  deemed 
guilty  of  a  misdemeanor,  and  upon  con- 
viction thereof,  shall  be  punished  for 
each  offense,  each  day  being  considered 
a  separate  offense,  by  a  fine  of  not  less 
than  $100  and  not  exceeding  $1000,  or 
by  imprisonment  in  the  county  jail  for 
not  less  than  ope  nor  more  than  twelve 
months,  or  by  both  such  fine  and  im- 
prisonment. 

Sec.  22.  No  State  bank  shall  be  en- 
titled to  transact  the  banking  business 
unless  its  officers  and  directors  are  men 
of  good  general  reputation  in  the  com- 
munity in  which  they  may  reside,  as 
being  competent  to  properly  discharge 
the  duties  incumbent  or  to  be  incum- 
bent upon  them  as  such  ofidcers  or  di- 
rectors. 

Sec.  23.  The  Commissioner  shall,  dur- 
ing the  month  of  November,  1909,  and 
of  each  calendar  year  thereafter,  re- 
quire the  cashier  of  eacli  State  bank 
which  has  been  so  organised  and  doing 
business  for  one  year  prior  to  November 
1  of  each  calendar  year,  to  file  with 
him  n  sworn  statement  of  the  average 
dnily  deposits  of  such  bank  for  said  year 
ending  November  1;  and  he  shalf  re- 
quire the  cashiers  of  all  other  State 
banks  to  each  file  with  him,  during 
said  month  of  November,  a  sworn  state- 
ment of  the  total  amount  of  the  capital 
surplus  and  undivided  profits  of  their 
respective  banks,  as  of  said  first  day  of 
November. 

Sec.  24.  Immediately  after  the  first 
day  of  November,  1909,  the  State  Bank- 
ing Board,  shall  for  the  purpose  of 
creating   a   State   bank   guaranty   fund. 
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levy  against  each  guaranty  fund   bank, 
which   it  shall   have  approved   as  being 
entitled    to   transact   the   banking   busi- 
ness, an  assessment  of  1  per  cent  of  its 
average  daily  deposits  for  the  year  end- 
ing on  the  first  day  of  November,  1909, 
if  it  shall  have  transacted  business  for 
one  year  prior  to  said  date,  or  an  assess- 
ment of  3  per  cent  of  its  total  capital, 
surplus  and  undivided  profits,  as  of  the 
first  day  of  November,   1909,  if  it  shall 
not   have    transacted    business     for    one 
year  prior  to  that  date;   provided,  that 
if  said  assessment  shall  not,  in  the  ag- 
gregate, provide  a  fund  of  at  least  three 
hundred    thousand     ($300,000)     dollars, 
then  the  same   shall   be  proportionately 
increased  to  such  percentage  of  the  aver- 
age  daily   deposits   and   of  the   capital, 
surplus    and    undivided    profits,    respec- 
tively,  as  will   provide   a  fund  of  that 
amount,  immediately  after  the  first  day 
of  December   of   each   year,   after    1909, 
the   State    Banking    Board   shall    relevy 
and  readjust  the  assessment  above  pro- 
vided  for   in   the   same   manner   except 
that  they  shall  each  succeeding  year  in- 
crease the  percentage  of  the  assessment 
upon  the  average  daily  deposits  of  the 
banks    to  which  such  assessment  is  ap- 
plicable by  one- fourth  of  1  per  cent,  and 
they  shall  increase  the  percentage  of  as- 
^essn.ent  upon   the  capital,  surplus  and 
undivided  profits  of  banks  to  which  such 
assessment  is  applicable  by  three- fourths 
of  1   per  cent^  until   such   time   as  the 
total  amount  of  said   State  bank  guar- 
anty fund  shall  equal  5  per  cent  of  the 
average  daily  deposits  of  all  of  the  guar- 
anty  fund   banks,   which   have   been   in 
business  for  as  much  as  one  year,  added 
to  15   per  cent  of  the  capital,  surplus 
and  undivided  profits  of  all  other  guar- 
anty fund  banks.     Each  guaranty  fund 
hank   shall     pay    such    assessments    by 
crediting  the  State  bank  guaranty  fund 
with  the  amount  thereof  upon  its  books, 
as  of  date  January   1,  next,   after  the 
said  assessment   is  made,  as   a  demand 
<lepo8it.  subject  to  check,  upon  the  order 
of  the  State  Banking  Board,  and  shall, 
prior  to  said  date,  forward  to  the  Com- 
missioner proper  evidence  of  such  credit 
and    each    guaranty    fund    bank    shall 
charge  the  amount  of  each  such  assess- 
ment as  credited  to  the  State  bank  guar- 
anty fund  upon    its  books  to  "interest 
in  State  bank  guaranty  fund,"  and  shall 
be  entitled  to  treat  in  its  statements  of 
condition  and  otherwise  the  amount  of 
its  said  interest  in  said  fund,  as  shown 
by  its  books,  as  a  portion  of  its  assets; 
provided,   that   the  amount  of   its  said 
interest  in  said  fund  shall  not  include 
any  of  the  amounts  paid  out  upon  gen- 


eral checks  drawn  by  the  order  of  the 
State  Banking  Board.  The  relevy  and 
readjustment  of  the  assessment  herein 
provided  for  shall  be  made  on  such  basis 
as  will  provide  a  State  bank  guaranty 
fund,  as  of  January  1,  of  each  succeed- 
ing year,  equal  to  the  percentages  here- 
in prescribed  of  the  average  annual  de- 
posits and  capital,  surplus  and  undivid- 
ed profits,  respectively,  for  each  suc- 
ceeding year,  until  the  maximum  per- 
centage herein  prescribed  shall  be  at- 
tained and  thereafter  such  relevy  and 
readjustment  shall  be  made  each  year 
upon  such  a  basis  as  will  provide  a  fund 
upon  January  1,  of  each  year  amountin^r 
to  5  per  cent  f»f  the  annual  deposits  and 
15  per  cent  of  the  capital,  surplus  find 
undivided  profits,  as-  hereinbefore  pro- 
vided for. 

If,  in  the  making  of  such  relevy  and 
readjustment,  it  becomes  necessary  to 
reduce  the  amount  of  the  assessment  of 
any  guaranty  fund  bank,  said  board 
shall  order  a  check  to  be  signed  by  the 
Commissioner,  and  countersigned  by 
some  other  meml)er  of  said  board,  des- 
ignated for  that  purpose,  drawn  upon 
said  guaranty  fund  bank  in  favor  of 
itself,  dated  January  1,  next  thereafter, 
for  the  amount  of  such  reduction,  which 
the  Commissioner  shall  forthwith  trans- 
mit to  such  bank,  and  if  it  shall  be 
necessary  to  increase  the  assessment  of 
any  guaranty  fund  bank,  it  shall  direct 
the  Commissioner  to  notify  such  bank 
of  the  amount  of  such  increase,  and  re- 
quire that  it  credit  the*  State  bank 
jniaranty  fund  with  the  amount  of  such 
increase,  as  of  date  the  first  day  of 
January,  next  thereafter,  and  send  to 
the  Commissioner  proper  evidence  of 
such  credit,  prior  to  said  date.  Any 
State  bank  which  shall  become  a  guaran- 
ty fund  bank,  in  accordance  with  the 
provisions  of  this  act  at  any  time  after 
the  first  day  of  January,  'l910,  shall, 
before  it  shall  be  issued  a  certificate  of 
authority  to  transact  a  banking  business 
as  a  guaranty  fund  bank,  shall  credit 
the  State  bank  guaranty  fund,  as  herein 
before  provided,  with  an  amount  equal 
to  1  per  cent  of  its  average  daily  de- 
posits for  the  year  ending  November  1. 
preceding,  if  it  shall  have  transacted 
business  for  that  period,  or  3  per  cent 
of  its  capital,  surplus  and  undivided 
profits,  if  it  shall  not  have  transacted 
business  for  such  period  or  3  per  cent 
of  its  capital  stock  and  paid  in  surplus, 
if  any,  if  a  newly  incorporated  bank,  and 
furnish  the  Commissioner  with  proper 
evidence  of  such  credit.  Whenever  the 
amount  deposited  to  the  credit  of  the 
State  bank  guaranty  fund  on  the  books 
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of  the  various  guaranty  fund  banks, 
shall  at  any  time  be  reduced  by  the 
payment  of  checks  drawn  upon  them  by 
order  of  the  State  Banking  Board,  for 
the  purpose  of  paying  the  guaranteed  de- 
posits of  any  guaranty  fund  bank  as 
hereinafter  provided  for,  below  the 
amount  of  such  credit  as  of  the  15th 
dny  of  January  next  preceding,  it  shall 
be  the  duty  of  the  State  Banking  Board 
to  immediately  levy  an  assessment  based 
upon  the  average  daily  deposits,  and 
upon  the  capital,  surplus  and  undivfded 
profits,  as  shown  by  the  sworn  state- 
ments filed  in  the  preceding  November, 
as  herein  provided,  sufficient  to  make 
pood  such  reduction;  provided,  that  the 
total  assessments  made  for  the  purposo 
of  making  good  such  reduction  shall  not 
exceed  2  per  cent  of  such  average  daily 
deposits  for  any  one  calendar  year,  ex- 
clusive of  the  one-fourth  of  1  per  ceni 
required  to  be  placed  to  the  credit  of 
the  bank  guaranty  fund  each  year  as 
heretofore  stated,  and  the  guaranty  fund 
banks  shall  immediately  furnish  tho 
Commissioner  proper  evidence  of  such 
additional  credit;  but  this  provisior 
shall  not  apply  to  special  checks  draivn 
only  on  certain  banks  by  order  of  said 
board  as  hereinbefore  provided. 

It  shall  be  the  duty  of  the  Commis- 
sioner to  keep  a  strict  account  with 
each  guaranty  fund  bank,  subject  to  the 
provisions  of  this  act,  in  which  any  por 
tion  of  tlic  State  bank  guaranty'  fund 
is  deposited,  in  a  book  to  he  kept  for 
that  purpose,  showing  all  amounts  cred- 
ited to  said  fund,  in  each  bank,  and  all 
checks  drawn  against  the  same,  and  it 
shall  he  his  duty  to  immediately  notify 
any  such  bank  of  any  discrepancy  be- 
tween the  status  of  its  account  as  shown 
upon  his  books  and  any  statement  made 
by  such  bank,  or  any  report  of  its  exam- 
ination, and  he  shall  also  call  such  dis- 
crepancy to  the  attention  of  the  vState 
Banking  Board. 

Whenever  any  guaranty  fund  bank 
sliall  pay  oflf  and  discharge  all  its  liabil- 
ities to  its  creditors  and  go  into  liquida- 
tion, fr)r  tlie  purpr)se  of  voluntarily  wind- 
ing up  its  affairs  and  surrender  to  the 
C()mniissi(mer  its  certificate  of  authority, 
it  shall  he  the  duty  of  the  State  Bank- 
ing Board,  upon  a  showing  of  thesi*  facts. 
to  order  the  Commissioner  to  draw  a 
check  upon  such  bank,  in  its  favor  for 
the  amount  of  the  State  bank  guaranty 
fund  on  deposit  therewitli,  which  sliall 
he  thereoy  repaid  to  it  upon  such  liqui- 
dation; provided,  nothing  in  this  act 
shall  be  construed  so  as  to  guarantee 
interest-bearing  deposits  in  such  bank. 

It    shall    be    the    duty    of    the    Stat© 


Banking  Board,  within  ten  days  aft<T 
January  1,  1910,  to  order  the  Commis- 
sioner of  In;surance  and  Banking  to 
draw  checks  to  be  countersigned  by  some 
other  member  of  said  board,  designated 
for  that  purpose,  upon  all  guaranty  fund 
banks,  for  25  per  cent  of  the  amount 
of  the  State  bank  guaranty  fund  held  by 
on  deposit  each  of  them  or  pro  rata 
for  the  sum  of  $100,000,  whichever  i-' 
the  greater,  and  to  deposit  the  proceed* 
thereof  in  cash  with  the  State  Treasurer 
of  this  State,  to  be  held  by  him  for  the 
purposes  of  this  act,  and  to  he  paid  out 
by  him  upon  warrants  drawn  by  the 
Commissioner  of  Insurance  and  Banking, 
upon  the  order  of  the  State  Banking 
Board,  such  warrants  to  be  countersign- 
ed by  some  other  member  of  said  board, 
designated  for  that  purpose,  as  herein- 
after provided.  Within  ten  days  after 
the  first  day  of  January  of  each  vear, 
after  1910, 'the  State  Banking  Board 
shall  readjust  the  proportion  of  the 
State  bank  guaranty  fund  to  be  kept  in 
cash  on  deposit  with  the  State  Treasurer, 
in  accordance  with  the  provisions  of  this 
section,  so  that  the  same  shall  equal 
25  per  cent  of  the  amount  of  the  State 
bank  guaranty  fund,  as  of  January  1. 
preceding,  or  the  sum  of  $100,000,  whiob 
ever  is  the  greater.  In  making  such  re- 
adjustment, it  shall  return  to  any  guar 
anty  fund  bank  the  amount  of  such  cai^h 
theretofore  contributed  by  it  and  then 
on  deposit,  in  excess  of  its  pro  rata  part, 
or  shall  draw  checks  upon  any  guaranty* 
fund  bank  necessary  to  make  up  its  pro 
rata  part  as  the  case  may  be.  The  pro- 
visions of  this  section  shall  apply  only 
to  g\iaranty  fund  banks,  as  defined  in 
this  act,  or  to  those  becoming  guaranty 
fund  banks,  in  accordance  with  its  pro- 
visions. 

Sec.  25.  Whenever  the  Commissioner 
shall  have  reason  to  believe  that  the 
capital  stock  of  any  State  bank  is  re- 
duced by  impairment  or  otherwise  below 
tho  amount  required  by  law  or  by  its 
certificates  of  authority  or  articles  of 
incorporation,  he  shall  "present  the  mat- 
ter to  the  State  Banking  Board  for  it? 
consideration,  and  if  said*  board  shall 
determine  thereupon  that  the  capital 
stock  of  such  State  bank  is  impaired  to 
tlie  extent  of  not  more  than  25  per  cent 
thereof,  the  Commissioner  shall  require 
such  State  bank  to  make  good  the  de- 
ficiency within  sixty  days  after  the  date 
of  such  requisition.  If  said  board  shall 
determine  that  the  impairment  exceeds 
25  per  cent  of  the  amount  of  the  capital 
stock,  the  Commissioner  shall  require 
that  such  State  bank  forthwith  reduce 
the  amount  of  such  impairnoent  to  less 
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than  25  per  cent  and  to  make  good  the 
whole    impairment    within  .  sixty    days 
from  the  date  of  such  requisition.     The 
Commissioner  may  examiHe  or  cause  to 
be    examined    any    such    State    bank    to 
ascertain    the    amount    of    such    impair- 
ment and  whether  the  deficiency  has  been 
made  good,  as  required  by  him.    The  di- 
rectors  of  every  such  State  bank  uj}on 
which   such   requisition   shall  have  been 
made  shall  give  notice  of  such  requisi- 
tion to  each  stockholder  of  the  corpora- 
tion and  of  the  amount  of  the  assessment 
which   he   must  pay  for  the  purpose  of 
making  good  such  deficiency  by  a  written 
or  printed  notice  mailed  to  such  stock- 
holder at  his  place  of  residence  or  served 
personally  upon  him^  and  a  meeting  of 
the    stockholders    of     such     bank     shall 
forthwith  be   called   for   the   purpose  of 
determining   whether   or   not   such  bank 
shall  make  good  «uch  deficiency  or  im- 
pairment or  liquidate;  and  if  it  be  de- 
cided  to   make  good   such   deficiency   or 
impairment,  each  stockholder  shall  there- 
upon become  liable  for,  and  shall  pay  his 
pro   rata   part  of   said    assessment,   and 
if  any  stockholder  shall  refuse  or  neg- 
lect to  pay  the  assessment  specified  in 
such  notice  within  the  time  provided  by 
the  requisition  of  the  Commissioner,  the 
'li rectors  shall  have  the  right  to  sell  to 
the  highest  bidder  at  public  auction  the 
stock    of   such  stockholder,   after  giving 
previous    notice    of    such    sale    for    two 
weeks    in   a   newspaper   of   general    cir- 
culation published  in  the  county  where 
the  principal   office  of  such   corporation 
is  located;  or  such  stock  may  be  sold  ai 
private  sale  and  without  such  published 
notice;    provided,   however,   that   before 
making  private  sale  thereof  an  offer  in 
writing  to  purchase  such  stock  shall  be 
obtained  and  a  copy  thereof  served  upon 
the  owner  of  record  of  the  stock  caused 
to  be  sold  either  personally  or  by  maii- 
incr  a  copy  of  such  offer  to  such  owner 
at  his  place  of  residence  or  address  fur- 
nished by  him  to  such  State  bank;  and 
if  after  service  of  such  offer  such  owner 
shall  Btill  refuse  or  neglect  to  pay  such 
a«scssment  within  two   weeks   from  the 
time  of  service  of  such   offer,  the  said 
directors  may  accept  such  offer  and  sell 
*uch  Btock  to  the  person  or  persons  mak- 
ing such  offer,  or  to  any  other  person 
^•r  persons  making  larger  offer  than  th.-^ 
amount  named  in  the  offer  submitted  to 
Mich   stockholder;   but  such   stock  shall 
in  no  event  be  sold  for  a  smaller  sum 
than   the   valuation   put   on   it   by    the 
Commissioner   in   his  determination   and 
J^rtificate,  which  valuation  shall  not  be 
J*^s  than  the  amount  of  the  assessment 
called  for  and  the  necessary  costs  of  sale. 


Out  of  the  avails  of  the  stock  sold  the 
directors  shall  pay  the  necessary  cost  of 
sale  and  ^  the  amount  of  the  assessment 
called  for  thereon.  The  balance,  if  any, 
shall  be  paid  to  the  person  or  person^ 
whose  stock  has  been  thus  sold.  The 
sale  of  stock  as  herein  provided  shall 
effect  the  cancellation  of  the  outstand- 
ing certificate  or  certificates  evidencing 
the  stock  so  sold,  and  shall  make  the 
same  null  and  void,  and  a  new  certificate 
or  new  certificates  shall  be  issued  to  the 
purchaser  or  purchasers  of  said  stock. 
If  it  shall  appear'  to  the  Commissioner 
that  any  State  bank  has  violated  its 
charter  or  any  law  binding  upon  it,  he 
may,  by  an  order  under  his  hand  and 
official  seal,  addressed  to  such  State 
bank  direct  the  discontinuance  of  such 
violation;  or,  if  it  shall  appear  to  the 
Commissioner  that  any  such  State  bank 
is  conducting  its  business  in  an  unsafe 
or  unauthorized  manner  he  may  in  like 
manner  direct  discontinuance  of  such 
unsafe  or  unauthorized  practice.  Such 
order  shall  require  such  State  bank  to 
show  cause  before  the  State  Banking 
Board  at  a  time  and  place  to  be  fixed 
by  the  Commissioner  why  said  order 
should  not  be  observed. 

Sec.  26.  If  the  capital  stock  of  any 
State  bank  shall  be  impaired  and  such 
impairment  is  not  made  good  as  required 
by  law,  or  if  any  such  State  bank  shall 
refuse  to  submit  its  books,  papers  and 
concerns  to  the  inspection  of  any  exami- 
ner, or  if  any  officer  thereof  shall  refuse 
to  be  examined  upon  oath  touching  the 
concerns  of  such  State  bank,  or  if  it 
shall  violate  its  charter,  or  any  law  of 
the  State,  or  if  such  State  bank  shall 
suspend  payment  of  its  obligations,  or 
if  such  Stiate  bank  shall  conduct  its 
business  in  an  unsafe  or  unauthorized 
manner,  or  if  from  any  examiner's  or 
other  report  provided  for  by  law  the 
Commissioner  shall  conclude  that  such 
State  bank  is  in  an  unsafe  or  unsound 
condition  to  transact  the  business  for 
which  it  is  organized,  or  that  it  is 
unsafe  and  inexpedient  for  it  to  continue 
business,  and  the  Commissioner  shall 
communicate  the  facts  to  the  Attorney 
General,  an  action  to  procure  a  judg- 
ment dissolving  such  corporation  and 
forfeiting  its  charter  may  be  maintained. 

Sor.  27.  Whenever  it  <*hall  appear  to 
the  Commissioner  that  any  State  bank 
has  violated  its  charter  or  any  law  of 
the  State,  or  is  conducting  its  business 
in  an  unsafe  or  unauthorized  manner, 
or  if  any  such  State  bank  shall  refuse 
to  submit  its  books,  papers  and  concerns 
to  the  inspection  of  any  examiner,  or  if 
anv  officer  thereof  shall  refuse  to  be  ex- 
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amined  upon  oath  touching  the  concern 
of  any  sucli  State  bank,  or  to  answer 
upon  oath  any  interrogatories  touching 
such  concern,  sent  him  by  the  Commis- 
sioner through  the  mails  with  the  re- 
quest for  such  answer,  within  ten  days 
after  the  same  shall  have  been  mailed 
to  him  at  his  address  by  registered  let- 
ter, or  if  any  such  State  bank  shall  sus- 
pend payment  of  its  obligations,  or  if 
from  any  examination  or  report  provid- 
ed for  or  authorized  -by  law  the  Com- 
missioner shall  have  reason  to  conclude 
that  such  State  bank  is  in  an  unsound 
or  unsafe  condition  to  transact  the  busi- 
ness for  which  it  is  organized,  or  that 
it  is  unsafe  or  inexpedient  for  it  to  con- 
tinue business,  or  if  any  such  State 
bank  shall  neglect  or  refuse  to  observe 
an  order  or  requisition  of  the  Commis- 
sioner to  reduce  or  make  good  the  im- 
pairment in  its  capital  stock,  as  re- 
quired by  law,  the  Commissioner  may 
forthwith  take  possession  of  the  prop- 
erty and  business  of  such  State  bank 
and  retain  such  possession  until  such 
State  bank  shall  resume  business,  or  its 
affairs  are  finally  liquidated,  as  herein 
provided.  On  taking  possession  of  the 
property  and  business  of  any  such  State 
bank,  the  Conmiissioner  shall  forthwith 
give  notice  of  such  fact  to  any  and  all 
banks,  trust  companies,  associations  and 
individuals  holding  or  in  possession  of 
any  assets  of  any  such  State  bank. 

No  bank,  trust  company,  association 
or  individual  knowing  of  such  taking 
possession  by  the  Commissioner ^  or  no- 
tified as  aforesaid,  shall  have  a  lien  or 
charge  for  any  payment,  advance  or 
clearance  thereafter  made,  or  liability 
thereafter  incurred  against  any  of  tlie 
assets  of  the  State  bank  of  whose  prop- 
erty and  business  the  Commissioner 
shall  have  taken  possession  as  aforesaid. 
Sufli  State  hank  may,  with  the  consent 
of  tlie  State  Banking  "Board,  resume 
business  upon  such  condition  as  may  be 
approved  by  it,  which  permission  shall 
be  evidenced  by  a  written  statement  to 
that  eflVct  from  tlie  Commissioner. 
Upon  taking  possession  of  the  property 
and  business  of  such  State  bank,  the 
Commissioner  is  authorized  to  collect 
moneys  tlue  to  such  corporation,  and  do 
such  other  acts  as  are  necessary  to  con- 
serve its  assets  and  business,  and  shall 
proceed  to  liquidate  the  affairs  thereof 
as  hereinafter  provided.  Tlie  Commis- 
sioner shall  collect  all  debts  due  and 
claims  belonging  to  such  State  bank, 
and  upon  the  order  of  the  district  court, 
if  in  session,  or  the  judge  thereof,  if  in 
vacation,  of  the  county  in  which  it  was 
located    and    transacting   business,     may 


I  sell  or  compound  all  bad  or  doubtful 
debts,  and  on  like  order  may  sell  the 
real  or  personal  property  of  such  State 
bank  on  such  terms  as  the  court  shall 
direct;  and  may,  if  necessary  to  pay  the 
debts  of  such  State  bank,  enforce  the 
individual  liability  of  the  stockholders. 
The* Commissioner  may,  under  his  hand 
and  official  seal,  appoint  one  or  more 
special  agents  to  assist  him  in  the  duty 
of  liquidation  and  distribution,  the  cer- 
tificate of  appointment  to  be  filed  in 
the  office  of  the  Commissioner  and  a 
certified  copy  in  the  office  of  the  clerk 
of  the  county  court  in  which  such  Slate 
bank  was  located  and  transacted  busi- 
ness. The  Commissioner  may,  from 
time  to  time,  authorize  a  special  agent 
to  perform  such  duties  connected  with 
such  liquiilation  and  distribution  as  the 
said  Commissioner  may  deem  proper. 
The  Commissioner  may  employ  such 
cQunsel  and  procure  such  expert  as- 
sistance and  advice  as  may  he  neces- 
sary in  the  liquidation  and  distribution 
of  the  assets  of  such  State  bank,  ami 
may  retain  such  of  the  officers  or  em- 
ployes of  such  State  bank  as  he  may 
deem  necessary.  The  Commissioner 
shall  require  from  a  special  agent  and 
from  sucii  assistants  such  security  for 
the  faithful  discharge  of  their  duties 
as  he  may  deem  proper.  The  Commis- 
sioner shall  cause  notice  to  be  given  by 
advertisement  in  such  newspapers  as  he 
may  direct,  weekly,  for  three  consecu- 
tive montjis,  calling  on  all  persons  wlio 
may  have  claims  against  such  State 
bank  to  present  the  same  to  the  Com- 
missioner and  make  legal  proof  thert^of 
at  a  place  and  within  a  time  not  earlier 
than  the  last  day  of  publication  to  be 
therein  specified,  which  notice  shall  con- 
tain a  statement,  in  larger  type  than 
that  in  which  the  body  of  said  notit^e 
is  printed,  specifically  stating  that  all 
such  claims  of  guaranteed  depositors 
must  be  presented  and  legal  proof  there- 
of made  at  the  place  designated  within 
forty-five  days  after  the  date  which  the 
property  and.  business  of  such  Stale 
bank  was  taken  possession  of  by  the 
Commissioner,  and  that  all  claims  of 
(niaranteed  depositors  presented  a^t»^r 
tlie  expiration  of  forty-five  days  shall 
not  be  entitled  to  payment  of  any  por- 
tion thereof  out  of  the  State  bank  jjii.ir- 
anty  fund.  The  Commissioner  shall 
mail  a  similar  notice  to  all  persons 
whose  names  appear  as  creditors  upon 
the  books  of  the  State  bank.  If  the 
Commissioner  doubts  the  justice  and 
validity  of  any  claim,  he  may  reject  the 
same  and  serve  notice  of  such  rejection 
upon    the    claimant,   either   by   mail  or 
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personally.  An  affidavit  of  the  service 
of  8uch  notice,  which  shall  be  prima 
facie  evidence  thereof,  shall  be  filed 
with  the  Commissioner.  The  action 
upon  a  claim  so  rejected  must  be 
brought  within  six  months  after  such 
service.  Claims  presented  after  the  ex- 
piration of  the  time  fixed  in  the  notice 
to  the  creditors  shall  be  entitled  to 
share  in  the  distribution  only  to  the 
extent  of  the  assets  in  the  hands  of  the 
Commissioner  equitably  applicable  there- 
to. Upon  taking  possession  of  the 
property  and  assets  of  such  State  bank, 
the  Commissioner  shall  make  an  inven- 
tory of  the  assets  of  such  State  bank  in 
duplicate,  one  to  be  filed  in  tlie  office 
of  the  Commissioner  and  one  in  the  of- 
fice of  the  clerk  of  the  county  court  in 
which  such  State  bank  was  located  and 
transacting  business;  upon  the  expira- 
tion of  the  time  fixed  for  the  presenta- 
tion of  clai-ns  presented,  including  and 
specifying  such  claims  as  have  been  re- 
jected by  him,  and  showing  fully  all 
claims  and  amounts  paid  to  guaranteed 
depositors  out  of  the  State  bank  guar- 
anty fund,  and  the  amount  to  which 
said  fund  is  entitled  by  reason  of  its 
subrogation  to  the  rights  of  such  guar- 
anteed depositors  so  paid,  and  all 
amounts  held  by  him  on  account  of 
claims  of  guaranteed  depositors,  which 
have  been  rejected  or  are  in  dispute, 
one  to  l)e  filed  in  tlie  office  of  the  clerk 
of  the  county  court  of  the  county  in 
which  such  State  bank  was  located  and 
transacted  business.  Such  inventory 
and  list  of  claims  shall  be  open  at  all 
reasonable  times  to  inspection.  All 
compensation  of  special  agents,  counsel 
and  other  employes  and  assistants,  and 
all  expenses  of  supervision  and  liquida- 
tion shall  be  fixed  by  the  Commissioner, 
subject  to  the  approval  of  the  district 
('ourt,  if  in  session,  or  the  judpe  there- 
of, if  in  vacation,  of  the  district  in 
which  such  State  bank  was  located  and 
transacting  business,  on  notice  to  such 
State  bank;  provided,  that  the  compen- 
sation of  such  special  agents  shall  al- 
ways be  the  same  as  is  provided  by  law 
for  State  bank  examiners,  and  shall, 
upon  the  certificate  of  the  Commis- 
sioner, be  paid  out  of  the  fund  of  such 
State  banks  in  the  hands  of  the  Com- 
missioner. The  moneys  collected  by  the 
Commissioner  shall  be  from  time  to 
time  deposited  in  one  or  more  State 
banks,  and,  in  case  of  the  suspension  or 
insolvency  of  the  depository,  such  de- 
posits shall  be  preferred  before  all  other 
deposits.  And  any  time  after  the  ex- 
piration of  the  date  fixed  for  the  pre- 
sentation   of   claims,   the    Commissioner 


may,  out  of  the  funds  remaining  in  his 
hands,  after  the  payment  of  expenses, 
declare  one  or  more  dividends,  and  after 
the  expiration  of  one  year  from  the  first 
publication  of  a  notice  to  creditors,  he 
may  declare  a  final  dividend,  such  divi- 
dends to  be  paid  to  such  person  and  in 
such  manner  and  upon  such  notice  as 
may  be  directed  by  the  district  court, 
if  in  session,  or  the  judge  thereof,  if 
in  vacation,  of  the  district  in  which 
such  State  bank  was  located  and  trans- 
acted business.  In  the  declaration  and 
payment  of  all  such  dividends  the  State 
bank  guaranty  fund  shall  be  entitled  to 
receive  as  its  dividend  such  portions  of 
the  amounts  due  and  payable  to  guar- 
anteed depositors  as  shall  have  been 
paid  to  them  out  of  the  State  bank 
guaranty  fund,  together  with  6  per  cent 
interest  thereon  from  the  date  or  dates 
upon  which  checks  were  drawn  upon  all 
State  banks,  as  hereinafter  provided,  to 
provide  for  the  payment  of  -the  guar- 
anteed deposits  of  such  State  banks,  and 
the  Commissioner  shall  forthwith  dis- 
tribute such  dividends  to  State  banks 
upon  which  checks  were  drawn  for  such 
payment  of  guaranteed  depositors  in 
proportion  to  the  amounts  of  such 
checks,  respectively.  Objections  to  any 
claim  not  rejected  by  the  Commissioner 
may  be  made  by  any  party  interested  by 
filing  a  copy  of  such  objections  with  the 
Commissioner,  who  shall  present  the 
same  to  the  district  court,  if  in  session, 
or  the  judge  thereof,  if  in  vacation,  at 
the  time  of  the  next  application  to  de- 
clare a  dividend.  The  court  may  make 
proper  provision  for  unproved  or  un- 
claimed deposits.  Whenever  any  such 
State  bank,  of  whose  property  and  busi- 
ness the  Commissioner  has  taken  pos- 
session as  aforesaid,  deems  itself  ag- 
grieved thereby,  it  may,  at  any  time 
within  ten  days  after  such  taking  pos- 
session, apply  to  the  district  court,  if 
in  session,  or  to  the  judge  thereof,  if  in 
vacation,  of  the  district  in  which  such 
bank  is  located  and  transacting  busi- 
ness to  enjoin  further  proceedings,  and 
said  court,  if  in  session,  or  the  judpje 
thereof,  if  in  vacation,  after  citing  the 
Commissioner  to  sliow  cause  why  fur- 
ther proceedings  should  not  be  enjoined, 
and  hearing  the  allegations  and  proofs 
of  the  parties  and  determining  the  facts, 
may,  upon  the  merits  dismiss  such  ap- 
plication or  enjoin  the  Commissioner 
from  further  proceedings  and  direct  him 
to  surrender  such  business  and  property 
to  such  State  bank.  Whenever  the  Com- 
missioner sha'll  have  paid  to  each  and 
every  depositor  and  creditor  of  such 
State    bank     (not    including     stockhold- 
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ers),  except  for  the  amount  of  their  de- 
posits over  and  above  their  liability  un- 
der the  law  as  stockholders,  whose  claim 
or  claims  as  such  creditor  or  depositor 
shall    have   been    duly     proven    and    al- 
lowed, the  full  amount  of  such  claims, 
and  shall  have  repaid  to  the  State  bank  ' 
guaranty  fund  all  amounts  paid  out  of  , 
it    to    guaranteed     depositors     of     such  , 
State  bank,  together  with  6  per  cent  in- 1 
terest  thereon  from   the  date  when  the  j 
checks    to    provide     for     such     payment ' 
were  drawn  and  shall  have  made  proper  I 
provision  for  unclaimed  and  unpaid  de-  i 
posits  or  dividends,  and  shall  have  paid  ' 
all  the  expenses  of  the  liquidation,  the  ' 
Commissioner    shall    call    a    meeting    of ' 
the  stockholders  of  such  State  bank  by  | 
giving  notice  thereof  for  thirty    days  in  , 
one  or   more  newspapers   in   the  county 
where  such  State  bank  was  located  and  ' 
transacted    business.      At    such    meeting ' 
the  stockholders  shall  determine  wheth-  ' 
er  the  Commissioner  shall  be  continued  , 
as    liquidator,    and    shall    wind    up    the 
affairs   of  such   State  bank,   or  whether  , 
an  agent  or  agents  shall  be  elected  for 
that  purpose,  and  in  so  determining  the 
said  stockholders  shall  vote  by  ballot,  in 
person  or  by  proxy,  each  share  of  stock  ' 
entitling  the  holder   to  one  vote,  and  a  i 
majority  of  the  stock  shall  be  necessary  i 
to   n    determination.      In   case    it    is   de-  i 
termined  to  continue  the  liquidation  un-  | 
der  the  Commissioner,  he  shall  complete 
the  liquidation  of  such  corporation,  and 
after   paying  the   expenses   thereof   shall 
distribute  tlie  proceeds  among  the  stock- 
holders   in    proportion    to    the    several 
holdings   of   stock    in   such   manner   and 
upon  such  notice  as  may  be  directed  by 
the  district  court.     In   case   it   is  deter- 
mined to  appoint  an  agent  or  agents  to 
liquidate,    the    stockholders    shall    there- 
upon select  such  agent  or  agents  by  bal- 
lot, a  majority  of  the  stock  present  and 
voting,  in  person  or  by  proxy,  being  nec- 
essary  for    a    choice.      Such    agent    or 
agents   shall   execute   and    file   with   the 
Commissioner   a  bond,   in  such   amount, 
with  such  sureties  and  in  such  form  as 
shall  be  approved  by  the  Commissioner, 
conditioned  for  the  faithful  performance 
of  all   the  duties  of  his  or  their  trust, 
and    thereupon    the    Commissioner    shall 
transfer    and    deliver    to    such    agent    or 
agents  all  the  undivided  and  unclaimed 
or  otlier  assets  of  such  State  bank  then 
remaining  in  his  hands;   and  upon  such 
transfer  and  delivery  the  said  Commis- 
sioner shall  he  discharged  from  any  and 
all  further  liability  to  such  State  bank 
and  its  creditors  and  stockholders.  Such 
agent  or  agents  shall  convert  the  assets 
coming  into  his  or  their  possession  into 


cash,  and  shall  account  for  and  make 
distribution  of  the  property  of  said 
State  bank,  as  is  herein  provided  in  the 
case  of  distribution  by  the  Commission- 
er, except  that  the  expenses  thereof 
shall  be  subject  to  the  direction  and 
control  of  the  district  court,  if  in  ses- 
sion, or  the  judge  thereof,  if  in  vaca- 
tion, of  the  district  in  which  such  State 
bank  was  located  and  transacted  busi- 
ness. In  case  of  the  death,  removal  or 
refusal  to  act  of  such  agent  or  agentJ^ 
the  stockholders,  on  the  same  notice,  to 
be  given  by  the  Commissioner,  upon 
proof  of  such  death,  removal  or  refusal 
to  act  being  filed  with  him,  and  by  the 
same  vote  hereinbefore  provided,  may 
select  a  successor,  and  shall  have  the 
same  power  and  be  subject  to  the  same 
liabilities  and  duties  as  the  agent  origi- 
nally elected.  Dividends  and  unclaimed 
deposits  remaining  unpaid  in  the  hands 
of  the  Commissioner  for  six  months 
after  the  order  for  final  distribution, 
shall  be  by  him  deposited  in  some  State 
bank  to  be  designated  by  the  State 
Banking  Board  to  the  credit  of  the  Com- 
missioner in  his  name  of  office,  in  trust 
for  the  several  depositors  with  and  cred- 
itors of  the  liquidated  State  bank  from 
which  they  were  received,  who  are  en- 
titled thereto.  The  Commissioner  shall 
show  in  his  official  report  the  names  of 
the  State  banks  so  taken  possession  of 
and  liquidated,  and  the  amounts  of  un- 
claimed and  unpaid  deposits  or  divi- 
dends, with  respect  to  each  of  them,  re- 
spectively. The  Commissioner  shall  pay 
over  the  moneys  so  held  by  him  to  the 
persons  respectively  entitled  thereto, 
upon  the  order  of  the  State  Banking 
Board,  who  shall  direct  such  payment  to 
such  persons  upon  being  furnished  sat- 
isfactory evidence  of  their  right  to  the 
same.  In  case  of  doubt  or  conflicting 
claims,  the  State  Banking  Board  may 
require  an  order  of  the  district  court, 
if  in  session,  or  the  judge  thereof,  if  in 
vacation,  authorizing  and  directing  the 
payment  thereof.  The  State  Banking 
Board  may  apply  the  interest  earne<l 
by  the  moneys  held  by  the  Commission- 
er, or  may  authorize  him  to  apply  the 
same  toward  defraying  the  expenses  in- 
curred in  the  payment  and  distribution 
of  such  unclaimed  deposits  or  dividends 
to  the  depositors  and  creditors  entitled 
to  receive  the  same,  and  the  Commis- 
sioner shall  include  in  his  official  re- 
port a  statement  of  the  amount  of  in- 
terest earned  by  such  unclaimed  divi- 
dends. Any  State  bank  may,  at  any 
time,  place  its  affairs  and  assets  under 
the  control  of  the  Commissioner  by 
posting  a   notice   on   its  front  door,  as 
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follows:  "This  institution  is  in  the 
hands  of  the  Commissioner  of  Insur- 
ance and  Banking  of  the  State  of  Tex- 
as." The  posting  of  this  notice  or  of 
the  same  notice  by  the  Commissioner  or 
any  State  bank  examiner  at  any  time 
when  he  shall  have  taken  possession  of 
tlie  property  and  business  of  a  State 
hank,  shall  be  sufficient  to  place  all  its 
asriets  and  property  of  whatever  nature 
in  the  possession  of  the  Commissioner 
and  shall  operate  as  a  bar  to  any  at- 
tach ment   proceedings  whatever. 

Sec.  28.  When  any  guaranty  fund 
hank  shall  voluntarily  place  itself  in 
the  hands  of  the  Commissioner,  or  when 
ho  shall  take  possession  of  the  property 
aiui  business  of  any  guaranty  fund  bank, 
the  State  Banking  Board  shall  imme- 
diately order  the  Commissioner  to  draw 
a  warrant  or  warrants  upon  the  State 
Treasurer,  in  the  manner  provided  in 
this  act,  for  such  portion  of  the  amount 
of  the  Stat«  bank  guaranty  fund  de- 
posited with  the  State  Treasurer,  in 
ra^h,  as  may  be  necessary  to  pay  in 
full  the  amount  due  the  guaranteed  de- 
positors of  such  bank.  If  the  amount 
so  necessary  to  pay  such  guaranteed  de- 
positors shall  exceed  the  entire  amount 
on  deposit  with  the  State  Treasurer  in 
cash,  the  State  Banking  Board  shall  im- 
mediately order  the  Commissioner  to 
draw  cheeks,  countersigned  by  some 
other  member  of  said  board  designated 
for  that  purpose,  which  shall  be  known 
and  marked  as  "special  checks"  on  such 
of  the  State  banks  and  for  such  por- 
tions of  the  amount  of  the  State  bank 
jrnaranty  fund  on  deposit  therewith,  re- 
spectively, as  it  may  determine  and  di- 
rect, for  amounts  sufficient  in  the  ag- 
*rre^te  in  addition  to  such  amount  on 
«lepo«5it  with  the  State  Treasurer,  to  pay 
in  full  the  amount  due  the  guaranteed 
depositors  of  said  guaranty  fund  bank. 
The  State  Banking  Board  shall  have  the 
riffht  to  order  additional  special  checks 
drawn  as  above  provided,  in  case  they 
shall  find  that  the  amount  originally  es- 
timated will  prove  insufficient  to  pay 
all  (Hiaranteed  depositors.  Such  special 
checks  shall  be  made  payable  to  the 
order  of  some  State  bank,  and  shall  be 
deposited  by  the  Commissioner  in  such 
hank  as  a  special  deposit,  for  the  pur- 
po%  of  paying  the  guaranteed  depositors 
in  the  guaranty  fund  bank  of  which  he 
'(hall  have  taken  possession,  and  shall 
W  subject  to  his  check  for  that  use  and 
purpose.  The  Commissioner  may,  if  so 
directed  by  the  State  Banking"  Board, 
draw  upon  the  sums  so  deposited  in  cash 
upon  the  checks  made  payable  to  him- 
self, for  the  purpose  of  paying  in  cash 


the  guaranteed  depositors  of  said  closed 
guaranty  fund  bank.  With  the  fund  so 
provided,  the  Commissioner  shall  imme- 
diately proceed,  either  personally  or 
through  his  special  agent,  to  pay  all 
claims  of  guaranteed  depositors,  as  they 
may  be  presented  and  proven  up,  taking 
receipts  therefor  in  such  form  as  may  be 
prescribed  by  the  State  Banking  Board. 
At  the  expiration  of  forty-five  days  after 
the  Commissioner  shall  have  taken  pos- 
session of  the  property  and  business  of 
any  guaranty  fund  bank,  whose  guaran- 
teed depositors  he  shall  have  paid  in 
cash,  he  shall  make  report  to  the  State 
Banking  Board  of  the  total  amount  of 
guaranteed  deposits  of  such  institution, 
and  of  the  amount  of  such  guaranteed 
deposits  paid  by  him,  and  to  whom  paid, 
and  of  the  amount  of  claims  presented 
by  guaranteed  depositors,  which  he  has 
rejected  and  disallowed,  and  of  any 
amount  of  cash  he  has  on  hand,  on  ac- 
count of  such  claims,  and  of  any  amount 
which  he  may  have  paid  or  contracted 
to  pay  out  of  said  State  bank  guaranty 
fund  in  connection  with  the  expenses  in- 
cident to  the  payment  of  such  guaran- 
teed deposits,  and  of  the  amount  re- 
maining in  his  hands  or  on  special  de- 
posit in  his  name  out  of  the  funds  pro- 
vided by  special  checks  for  the  payment 
of  the  guaranteed  depositors  of  such 
bank,  and  of  the  amount  of  money  in 
his  hands  belonging  to  said  closed  bank, 
which  may  be  properly  paid  into  the 
State  bank  guaranty  fund,  on  account  of 
the  guaranteed  deposits  paid  out  of  such 
fund.  Such  report  shall  be  accompanied 
by  proper  vouchers  for  all  expenditures 
so  made  by  the  Commissioner  or  his 
special  agent.  The  State  Banking  Board 
shall  thereupon  consider  such  report,  and 
carefully  audit  the  same  in  connection 
with  the  vouchers  submitted  therewith, 
and  if  it  approve  the  same,  it  shall  order 
the  Commissioner  to  dtaw  checks  coun- 
tersigned by  some  other  member  of  said 
board,  designated  for  that  purpose,  upon 
all  guaranty  fund  banks,  other  than 
those  upon  whom  such  special  checks 
were  drawn  for  their  resepctive  propor- 
tionate amounts  of  such  sum  as  may  be 
necessary  in  addition  to  such  amount  as 
may  remain  unexpended  in  the  hands  ol 
the'  Commissioner  out  of  the  proceeds  of 
such  special  checks,  and  such  amount  be- 
longing to  said  closed  bank  as  may  be 
in  his  hands,  which  is  due  and  payable 
as  aforesaid,  to  the  State  bank  guaranty 
fund,  to  repay  the  amounts  drawn  by 
such  special  checks.  Each  of  the  checks 
so  drawn  shall  be  for  that  proportion 
of  such  sum  which  the  amount  of  the 
State  bank  guaranty  fund  on  deposit  in 
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each  such  guaranty  fund  bank  bears  to 
the  total  amount  of  said  State  bank 
guaranty  fund,  and  such  checks  shall  be 
payable  to  the  order  of  some  State  bank 
in  which  they  shall  be  deposited  by  the 
Commissioner  to  his  credit  as  a  special 
deposit,  and  against  such  special  deposit 
he  shall  immediately  draw  his  check  in 
favor  of  such  of  the  guaranty  fund  banks 
upon  whom  special  checks  were  drawn 
for  the  difference  between  the  amount 
of  such  sjjecial  cheeks  drawn  upon  each 
bank  and  its  proportionate  amount  of 
the  cash  raised  upon  all  of  such  special 
(•books  so  drawn,  and  he  shall  imme- 
diately transmit  the  same  to  such  banks 
upon  whom  such  special  checks  were 
drawn  in  repayment  of  the  amount  ad- 
vanced by  them,  over  and  above  the 
amount  proportionately  due  by  them. 
\Mien  any  part  or  all  of  the  cash  on 
deposit  with  the  State  Treasurer  shall 
have  been  used  in  the  payment  of  the 
guaranteed  deposits  of  any  guaranty 
fund,  it  shall  be  the  duty  of  the  State 
Rankinpr  Board,  to  immediately  order  the 
Commissioner  of  Insurance  and  Bank- 
ing to  draw  checks  to  be  countersigned 
by  some  other  member  of  the  board, 
designated  for  that  purpose,  upon  all 
guaranty  fund  banks,  for  the  pro  rata 
part  ot  sucli  sum  as  may  be  necessary 
to  restore  the  amount  of  such  cash  on 
deposit  with  the  State  Treasurer,  as  of 
January  10,  preceding,  and  to  pay  the 
procoods  of  ^uc'h  checks  to  such  State 
Treasurer.  Tlie  Commissioner,  within 
ninety  days  after  he  shall  have  taken 
possession  of  any  guaranty  bank,  shall 
make  a  full  report  to  the  State  Banking 
Board,  showinjr  the  amounts  collected 
and  disl)urse(i  by  him  in  the  payment 
of  guaranteed  depositors,  accompanied 
by  proper  vouchers  for  all  disburse- 
ments, and  showing  all  amounts  re- 
maining in  his  hands  and  on  what  ac- 
count the  same  is  held,  whieh  report 
shall  be  earefully  audited  by  the.  State 
Banking  l^oard,  in  eonnection  with  the 
voueliers  submitted  therewith.  A  copy 
of  such  rep(jrt  shall  be  recorded  in  the 
office  of  the  Commissioner,  and  a  certi- 
fied copy  sliall  l)e  recorded  in  the  oiTiee 
of  the  county  clerk  of  the  county  where 
such  State  hank  was  located  and  trans 
acted  business,  and  a  printed  copy  shall 
be  mailed  by  the  Commissioner  to  each 
guaranty  fund   bank  in  the   State. 

Sec.  29.  If  the  Commissioner,  or  his 
special  agent,  shall  disallow  or  reject 
any  claim  presented  by  a  guaranteed 
depositor,  he  shall  nevertheless  include 
the  amount  of  such  disallowed  or  re- 
jected claim  in  the  amount  for  the  pay- 
ment of  which  provision  is  to  be   made 


i  out  of  the  *  State  bank  guaranty  fund. 
and  like  provisions  shall  be  made  for 
such  claim  as  for  those  duly  allowed 
and  paid;  but  the  Commissioner  shar 
retain  in  his  hands  such  an  amoant 
pending  the  final  settlement  and  an  ad- 
judication of  such  rejected  or  disputed 
claim,  and  shall  apply  the  same  in  pay- 
ment thereof,  if  it  shall  be  found  thai 
such  State  bank  was  legally  liable 
therefor,  and  shall  equitably  distribute 
the  same  to  the  various  banks  in  which 
the  State  bank  guaranty  fund  is  de- 
posited, if  it  shall  be  finally  determine 
that  such  State  bank  is  not  so  liable. 

Sec.  30.  Any  deposit  made  by  the 
Commissioner,  as  provided  by  this  act. 
in  any  State  bank,  for  the  purpose  of 
providing  for  the  payment  of  guaran- 
teed depositors,  whetheV  of  special 
checks  or  checks  drawn  upon  all  banks 
in  which  the  State  bank  guaranty  fund 
may  be  deposited  or  otherwise,  and  all  de- 
posits of  any  portion  of  the  State  bank 
guaranty  fund  originally  credited  there 
to  in  any  State  bank,'  as  provided  by 
this  act,  shall  be  preferred  before  all 
other  deposits  in  case  of  the  insolvency 
or  suspension  of  the  depository. 

Sec.  31.  If  from  the  sworn  state- 
ment of  the  average  daily  deposits  of 
any  bank  for  the  year  ending  on  the 
first  day  of  November.  1009,  or  of  any 
subsequent  year,  filed  with  the  Com- 
missioner as  provided  in  this  act,  it  shall 
appear  that  such  averase  daily  deposit? 
for  such  year  amounted  to  more  than 
five  times  the  capital  stock  and .  sur- 
plus of  such  bank  on  Xovemlier  1  "f 
such  year,  if  the  capital  stock  of  su.h 
bank  is  not  more  than  $10,000,  or  mor*' 
than  six  times  such  capital  stock  and 
surplus  if  the  capital  stock  is  more 
than  $10,000  and  less  than  $20,000,  or 
seven  times  such  capital  stock  and  sur- 
plus if  the  capital  .stock  is  $20,000  «)r 
more  and  less  than  $40,000,  or  cisrht 
times  such  capital  stock  and  surplus  it 
the  capital  stock  is  $40,000  or  more  and 
less  than  $75,000,  or  nine  times  Fiuh 
capital  stock  and  surplus  if  the  capital 
stock  is  $75,000  or  more  and  less  than 
$100,000.  or  ten  times  such  capital  stock 
and  surplus  if  such  capital  stock  is 
$100,000  or  more,  then  in  any  such'  case  it 
shall  be  the  duty  of  the  State  Bankinir 
Board  to  require  that  such  State  hank 
shall  within  sixtv  days  thereafter  in- 
crease its  capital  by  25  per  cont  thereof, 
and  it  shall  l>e  the  duty  of  the  C<^m- 
missioner  to  immediately  furnish  such 
State  bank  with  a  certified  copy  of  the 
order  making  such  requirement,  and 
upon  the  receipt  of  such  requisition  the 
directors     of    such     State     bank    shall, 
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within  the  time  required,  cause  such 
increase  to  be  made  in  its  capital  stock, 
and  if  the  same  is  not  done  within  such 
time,  it  shall  be  unlawful  for  such  bank 
to  thereafter  receive  any  deposits  at 
any  time  when  its  total  demand  and 
time  deposits  shall  in  the  aggregate 
amount  to  more  than  the  limitation 
herein  placed  upon  deposits. 

Sec.  32.  Section  39  of  Chapter  10 
of  the  Acts  of  the  First  Called  Session 
of  the  Twenty-ninth  Ijcgislature  of  the 
State  of  Texas  is  hereby  amended  so  as 
to   hereafter  read  as  follows: 

"Section  39.  It  shall  be  the  duty  of 
the  Commissioner  of  Insurance  and 
Banking,  at  least  once  in  each  quarter 
of  each  calendar  year  to  cause  each 
banking  corporation,  subject  by  law  to 
examination,  to  be  thoroughly  and  fully 
examined,  and  any  such  corporation 
may  be  examined  whenever  such  Com- 
missioner may  deem  it  necessary  or  ex- 
pedient. Such  Commissioner  and  the 
Stat«  bank  examiners  shall  have  the 
power  to  administer  oaths  to  any  per- 
son whose  testimony  may  be  desired 
for  the  purpose  of  any  such  examina- 
tions. The  expenses  of  every  general 
and  special  examination  shall  be  paid 
by  the  corporation  examined  in  such 
amount  as  the  Commissioner  of  Insur- 
.  ance  and  Banking  shall  certify  to  be 
just  and  reasonable.  Provided,  such  ex- 
penses shall  be  paid  in  proportion  to 
the  amount  of  capital  stock  of  the  va- 
rious corporations  as  follows:  Those 
with  a  capital  stock  of  $10,000  shall 
not  pay  more  than  $12.50;  those  with 
a  capital  stock  of  more  than  $10,000 
and  not  exceeding  $25,000  shall  not  pay 
more  than  $15;  those  with  a  capital 
stock  of  more  than  $25,000  and  not  ex- 
reeding  $50,000  shall  not  pay  more  than 
$20;  those  with  a  capital  stock  of  more 
than  $50,000  and  not  exceeding  $100,000 
shall  not  pay  more  than  $30;  those  with 
a  capital  stock  of  more  than  $100,000 
and  not  exceeding  $250,000  shall  not 
pay  more  than  $37.50;  those  with  a 
capital  stock  of  more  than  $250,000  and 
not  exceeding  $500,000  shall  not  pay 
more  than  $75;  those  with  a  capital 
stock  of  more  than  $500,000  and  not  ex- 
ceeding $1,000,0(K)  shall  pay  not  more 
than  $125;  those  with  a  capital  stock 
of  more  than  $1,000,000  and  not  exceed- 
ing $2,000,000  shall  not  pay  more  tha-n 
$150;  those  with  a  capital  stock  of 
more  than  $2,000,000  and  not  exceeding 
$1,000,000  shall  not  pay  more  than  $200; 
and  those  with  a  capital  stock  exceed- 
ing $4,000,000  shall  not  pay  more  than 
$300. 
"The  permanent  surplus  of  any  such 


corporation  shall  be  reckoned  in  ascer- 
taining the  fees  for  examination  sSk  a 
part  of  its  capital  stock.  All  sums  col- 
lected as  examination  fees  shall  bo  paid 
by  the  Commissioner  of  Insurance  and 
Banking  directly  into  the  State  Treas- 
ury, to  the  credit  of  the  general  revenue 
fund.  Payments  for  salaries  and  ex- 
penses of  examinations  and  for  expenses 
of  the  Commissioner  of  Insurance  and 
Banking  in  enforcing  this  act  shall  be 
made  upon  the  certificate  of  the  Com- 
missioner of  Insurance  and  Banking  by 
warrant  on  the  Comptroller  .upon  the 
State  Treasurer. 

"The  result  of  each  examination  shall 
be  certified  by  the  examiner  upon  the 
record  of  the  corporation  examined,  and 
the  report  of  all  examinations  made 
during  each  year  shall  be  embodied  in 
an  annual  report  pertaining  to  banking 
matters,  to  be  made  by  the  Commissioner 
of  Insurance  and  Banking  to  the  Gover- 
nor. The  result  of  all  such  examina- 
tions shall  be  reported  semi-annually 
to  the  Comptroller." 

Sec.  33.     Section  44  of  Chapter  10  of 
the  Acts  of  the  First  Called  Session  of 
the    Twenty-ninth    Legislature     of    the 
State  of  Texas  is  hereby  amended  so  as 
•hereafter  to  read  as  follows: 
1      "Section  44.     Tlie  Commissioner  of  In- 
I  surance  and  Banking  shall  from  time  to 
!  time  appoint  such  number  of  State  bank 
I  examiners  aa  may  be  necessary  to  make 
the    examinations    of    banking    corpora- 
tions  required  by  law,    which    number 
shall    at   no   time   exceed   one   for   each 
forty  banking  corporations  then  subject 
to  examination   under  the  laws   of  this 
State.      As    full    compensation    for    the 
performance  of  the  duties  of  examiners, 
each   person    so   appointed   shall  be   en- 
titled to  receive  a  salary  of  $2000  per 
annum,   besides   necessary    traveling   ex- 
penses.     An    itemized    account    of    such 
expenses  shall  be  rendered  monthly  un- 
der oath  by  each  examiner  and  shall  be 
approved  by  the  Commissioner." 

Sec.    34.     No   State  bank   shall   make 
any  loan  or  discount  on  the  security  of 
the  shares  of  its  own  capital  stock,  nor 
'  be  the  purchaser  or  holder  of  any  such 
I  shares,  unless  such  security  or  purchase 
'  shall    be    necessary    to    prevent    a    loss 
I  upon    a    debt    previously    contracted    in 
'  good   faith ;    and  stock   so  purchased   or 
[acquired  shall,  within  six   months  from 
the  time  of  its  purchase,  be  sold  or  dis- 
posed of  at   public  or  private  sale,  or, 
in  default  thereof,  such  State  bank  shall 
be  considered  to  have  its  capital  stock 
impaired  to  the  extent  of  the  par  value 
of  such    shares. 

Sec.  35.    No  State  bank  ahWl,  at  any 
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time,  be  indebted  or  in  any  way  liable, 
to  an  amount  exceeding  the  amount  of 
its  capital  stock  at  such  time,  actually 
pai(f  in  and  remaining  undiminished  by 
losses,  or  otherwise,  except  on  account 
of  demands  of  the  nature  following: 

(1)  Money  deposited  with,  or  collect- 
ed by  such  State  bank. 

(2)  Bills  of  exchange  or  drafts  drawn 
against  money  actually'  on  deposit  to 
the  credit  of  such  State  bank,  or  due 
thereto. 

(3)  Liabilities  to  the  stockholders  of 
such  bank  on  account  of  the  stock  held 
by  them  and  for  dividends  and  un- 
divided profits. 

Sec.  36.  It  shall  be  unlawful  for  any 
such  bank  to  hypothecate  or  pledge  as 
collateral  security  for  money  borrowed 
upon  bills  payable  or  certificates  of  de- 
posit, or  otherwise,  its  securities  to  an 
amount  more  than  50  per  cent  greater 
than  the  amount  borrowed  thereon,  or 
for  any  State  bank  to  isBue  or  execute 
any  bills  or  other  evidence  of  indebted- 
ness, secured  or  to  be  secured,  by  the 
pledge  or  hypothecation  of  any  of  its 
securities  which  shall  not  contain  a 
provision  that  in  the  event  such  State 
bank  shall,  for  any  cause,  have  its  prop- 
erty and  business  taken  possession  of  by 
the  Commissioner,  at  any  time  before 
such  pledge  or  hypothecation  shall  have 
been  actually  foreclosed,  a  grace  of 
thirty  days  after  the  date  of  such  taking 
possession  shall  be  allowed  in  which  such 
bank  or  Commissioner  ahall  be  per- 
mitted to  redeem  such  securities  so  hy- 
pothecated or  pledged  by  the  payment  of 
the  amount  due  as  principal  and  inter- 
est on  such  indebtedness. 

Sec.  37.  After  this  act  shall  take 
effect,  it  shall  be  unlawful  for  any  State 
bank  to  make  a  loan,  secured  by  the 
stock  of  any  other  banking  corporation, 
if  by  the  making  of  such  loan  as  the 
total  stock  of  such  other  banking  cor- 
poration held  by  it  as  collateral,  will 
exceed  in  the  aggregate  10  per  cent 
of  tlie  capital  stock  of  such  other  bank- 
ing corporation,  unless  the  taking  of  a 
greater  percentage  of  such  capital  stock 
as  collateral  shall  be  necessary,  to  pre- 
vent loss  upon  a  debt  previously  con- 
tracted, in  good  faith,  and  any  such 
excess  so  taken  as  collateral,  or  owned 
by  such  State  bank,  shall  not  be  held 
as  collateral  or  owned  by  it  for  a  longer 
period  than  six  months.* 

Sec.  38.  After  this  act  shall  take 
effect,  no  State  bank  shall  make  a  loan 
upon  real  estate  security,  directly  or 
indirectly,  which  shall  not  be  due  and 
payable  within  five  years  from  the  date 
upon    which    .such    loan    is    made,    or    a 


loan  upon  other  than  real  estate  se- 
curity which  shall  not  be  due  and  pay- 
able not  more  jthan  one  j'ear  from  the 
date  upon   which  such  loan   is  made. 

Sec.  39.  Each  director  of  a  State 
bank,  when  appointed  or  elected,  shnll 
take  an  oath  that  he  will  so  far  as  the 
duty  devolves  upon  him,  diligently  and 
honestly  administer  the  affairs  of  such 
corporation,  and  will  not  knowingly  vio- 
late, or  wilfully  permit  to  be  violated 
any  of  the  provisions  of  the  law  appli- 
cable to  such  State  bank:  and  he  is  the 
owner  in  good  faith,  and  in  his  own 
right,  of  the  number  of  shares  of  stork 
required  by  law,  subscribed  by  him  or 
standing  in  his  name  on  the  lM>oks  of 
the  corporation,  and  that  the  same  is 
not  hypothecated,  or  in  any  way  pledged 
as  security  for  any  loan  or  debt,  and. 
in  case  of-  re-election  or  reappointment, 
that  such  stock  was  not  hypothecated, 
or  in  any  way  pledged  as  security  for 
any  loan  or  debt  during  his  previous 
term.  Such  oath  shall  be  ^subscribed  by 
the  director  making  it,  and  certified  bv 
the  officer  before  whom  it  is  taken,  and 
shall  be  immediately  transmitted  to  the 
Commiasioner,  and  filed  and  preserved 
in  his  office. 

Sec.  40.  The  directors  of  every  Stale 
bank  shall  hold  a  regular  meeting  once 
a  month,  at  which  it  shall  be  the  duty 
of  the  cashier,  or  some  other  officer  de- 
signated for  that  purpose  by  resolution 
of  the  board  of  directors,  duly  recorded 
in  its  minutes,  to  prepare  and  submit 
to  each  director  a  written  statement  of 
all  purchases  and  sales  of  securities,  and 
of  every  discount  and  loan,  exclusive  oi 
discounts  and  loans  of  less  amounts  than 
$1000.  if  the  capital  stock  of  such  State 
bank  be  $100,000  or  more,  and  exclusive 
of  discounts  and  loans  of  less  than  1 
per  cent  of  its  capital  stock,  if  it  be 
less  than  $100,000,  made  since  the  la.^t 
regular  meeting  of  the  board,  describing 
the  collateral  to  the  loans  so  made,  as 
of  the  date  of  the  meeting  at  which  such 
statement  is  submitted.  Such  statement 
shall  also  contain  a  list  giving  the  ag- 
gregate of  loans  and  discounts  to  each 
individual,  firm,  corporation  or  associa- 
tion, Avhose  liability  to  such  bank  has 
been  increased  since  the  last  regular 
meeting  of  the  board,  $1000  or  more, 
if  such  State  bank  has  a  capital  I  of 
$100,000  or  more,  and  1  per  cent  of  its 
capital  stock,  if  the  same  be  less  than 
$100,000  together  with  a  description  of 
the  collateral  to  such  loans,  held  by 
such  corporation  at  the  date  of  the  meet- 
ing at  which  such  statement  is  sub- 
mitted. A  copy  of  such  statement  ahall 
be  immediately  mailed  to  each  director 
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not  present  at  such  meetfcig,  wlietlier  or 
not  a  quorum  of  such  directors  sliall  at- 
tend, and  a  copy  thereof  together  with 
a  list  of  the  directors  present  at  such 
meeting  and  of  those  to  whom  such 
statements  were  mailed,  verified  by  the 
affidavit  of  the  officer  or  officers  charged 
with  the  duty  of  preparing  such  state- 
ment, shall  be  filed  with  the  records  of 
such  State  bank,  within  one  day  after 
such  meeting,  and  be  presumptive  evi- 
dence of  the  matters  therein  stated. 

Sec.  41.  Section  50  of  Chapter  10  of 
the  General  Laws  of  the  First  Called 
Session  of  the  Twenty-ninth  Legislature 
is  hereby  amended  so  as  hereafter  to 
read  as  follows: 

"Section  50.  No  bank  and  no  bank  or 
trust  company  or  any  member  of  either, 
shall,  during  the  time  it  shall  continue 
in  banking  or  banking  and  trust  oper- 
ations, withdraw  or  permit  to  be  with- 
drawn, either  in  the  form  of  dividends 
or  otherwise  any  portion  of  its  capital. 
If  losnes  have  at  any  time  been  sustain- 
ed by  any  such  association  equal  to  or 
exceeding  its  undivided  profits  then  on 
hand,  no  dividend  shall  be  made;  and 
no  dividend  shall  ever  be  made  bv  a 
bank  or  bank  and  trust  company  wliile 
it  continues  its  banking  and  trust  oper- 
ations to  an  amount  greater  than  its  net 
profits  then  on  hand,  deducting  there- 
from its  losses  and  bad  debts.  (All 
debts  due  to  any  State  bank  on  which 
interest  is  past*  due  and  unpaid  for  a 
period  of  six  months  unless  the  same 
are  well  securecl  and  in  process  of  ool- 
Ifction,  shall  be  considered  bad  debts 
within  the  meaning  of  this  section.) 

*Thi.'  board  of  directors  of  any  bank 
or  trust  company  orjyanizcd  under  this 
act  may  declare  a  semi-annual  or  quar- 
terly ilividend,  if  such  dividend  hji**  been 
earned,  provided  the  corporation  be 
fnlly  solvent,  without  such  earnings 
proposed  to  be  divided.  But  they  shall 
not  declare  a  dividend  at  any  time  when 
the  capital  of  such  corporation  shall 
have  become  impaired  to  such  an  extent 
that  it  is  not  worth  in  good  resources 
the  full  amount  paid  in  after  the  pay 
ment  of  all  liabilities,  and  any  officer 
or  director  of  such  corporation  who 
shall  assent  to  declaring  and  paying 
dividends  where  the  capital  stock  is  so 
impaired,  shall  be  personally  liable  to 
the  creditors  of  the  corporation  to  the 
amount  of  his  proportion  of  the  pro- 
posed dividend,  if  any  loss  occur  by 
rea.son  of  the  payment  of  such  divi- 
dend." 

Sec.  42.  Section  53  of  Chapter  10  of 
the  General  Jaws  of  the  First  Called 
Session    of    the    Twenty-ninth    Legisla- 


ture' of  the  State  of  Texas  is  hereby 
amended  so  as  to  hereafter  read  as  fol- 
lows: 

"Section  53.  No  incorporated  bank, 
nor  trust  company,  organized  under  this 
act,  shall  loan  its  money  to  any  indi- 
vidual, corporation  or  company,  direct- 
ly or  indirectly,  or  permit  any  individ- 
ual, corporation  or  company  to  become 
at  any  time  indebted  or  liable  to  it 
in  a  sum  exceeding  25  per  cent  of  its 
capital  stock,  or  permit  a  line  of  loans 
or  credits  to  any  greater  amount  to 
any  individual,  corporation  or  company, 
a  permanent  surplus,  the  setting  apart 
of  which  shall  have  been  certified  to  the 
Commissioner  of  Insurance  and  Bank- 
ing, may  be  taken  and  considered  as  a 
part  of  the  capital  stock  for  the  pur- 
pose of  this  section,  provided  such  sur- 
plus is  in  amount  not  less  than  50  per 
cent  of  the  capital  stock  of  said  bank; 
provided,  that  the  provisions  of  this 
section  shall  not  be  construed  as  in  any 
wise  to  interfere  with  the  rules  and 
regulations  of  any  clearing  association 
in  this  State  in  reference  to  the  daily 
balances  between  banks,  and  that  this 
section  shall  not  apply  to  balances  due 
from  correspondents  subject  to  draft, 
and  that  the  discounting  of  the  follow- 
ing classes  of  papers  shall  not  be  in- 
cluded in  the  limitations  placed  upon 
loans  and  credits  by  this  section,  viz.: 

"1.  The  discount  of  bills  of  exchange 
drawn  in  good  faith  against  actual  ex- 
isting values. 

"2.  The  discount  of  paper  upon  the 
collateral  security  of  warehouse  re- 
ceipts or  other  written  instruments  con- 
veying a  lien  with  the  right  to  take 
immediate  possession  covering  agricul- 
tural and  manufactured  products  in 
store,  elevators  and  warehouses,  or 
conveniently  deposited  elsewhere  under 
the   following  conditions: 

"(a)  That  ^he  actual  market  value 
of  the  property  held  in  store  and  cov- 
ered by  such  receipts,  if  other  than  cot- 
ton and  cotton  seed  products,  shall  at 
all  times  exceed,  by  at  least  25  per 
cent,  the  amount  loaned  upon  the  same, 
and  if  it  be  cotton  or  cotton  seed  prod- 
ucts, it  shall  be  at  least  10  per  centum 
of   the   amount    loaned   upon   the    same. 

"(b)  That  the  full  amount  of  the 
loans  shall  at  all  times  be  covered  by 
policies  of  fire  insurance  issued  by  com- 
panies admitted  to  do  business  In  this 
State  to  the  extent  of  their  ability  to 
cover  such  loans,  and  then  by  companies 
having  sufficient  paid-up  capital  to  be 
80  admitted,  and  all  such  policies  shall 
be  made  payable  in  case  of  loss  to  the 


174 


SENATE  JOURNAL. 


April 


bank  or  holder  of  such  warehouse  re- 
ceipts, or  other  instruments." 

Sec.  43.  The  Commissioner  of  Insur- 
ance and  Banking  shall  have  the  power 
from  time  to  time  to  make  such  changes 
in  the  form  of  the  statements  required 
of  each  banking  corporation  as  he  may 
deem    advisable. 

Sec.  44.  Every  president,  director, 
cashier,  teller,  clerk  or  agent  of  any 
State  bank  who  embezzles,  abstracts 
or  wilfully  misapplies  any  of  the 
moneys,  funds  or  credits  of  such  State 
bank,  or  who,  without  authority  from 
the  directors,  issues  or  puts  forth  any 
certificate  of  deposit,  draws  any  order 
or  bill  of  exchange,  makes  any  accept- 
ance, assigns  any  note,  bond,  draft,  bill 
of  exchange,  mortgage,  judgment  or  de- 
cree, or  who  makes  any  false  entry  in 
any  book,  report  or  statement  of  such 
State  bank,  with  intent  in  either  case 
to  defraud  such  State  bank,  or  any 
other  corporation,  body  politic,  or  any 
individual  person,  firm  or  association, 
or  to  deceive  any  officer  of  such  State 
bank,  the  Commissioner  of  Insuranc*; 
and  Banking,  or  any  examiner  or  8p*»- 
cial  agent,  authorized  by  law'  to  ex- 
amine the  atfairs  of  any  such  Slate 
bank,  and  every  person  who,  with  like 
intent,  aids  or  abets  any  officer,  clerk 
or  agent  in  any  violation  of  this  sec- 
tion, shall  be  deemed  guilty  of  a  i»'lony 
and  shall,  upon  conviction,  \^e  impris- 
oned in  the  Stat«  penitentiary  for  a  term 
of  not  less  than  five  years  nor  more 
than   ten   years. 

Sec.  45.  Any  director  of  a  State  bank 
who  shall  either  directly  or  indirectly 
borrow  any  of  the  funds  of  such  bank  in 
excess  of  10  per  cent  of  its  capital  and 
surpbis  without  tlie  consent  of  a  ma- 
jority of  the  directors  of  the  bank  first 
having  been  obtained  and  made  a  mat- 
ter of  record  at  a  regular  meeting  of 
the  board,  or  without  the  written  con- 
sent of  such  majority  of  the  directors 
other  than  the  borrowers  being  jointly 
executed  by  them  and  filed  in  the  ar- 
chives of  such  bank  before  the  loan  is 
mjide,  and  any  officer  of  a  State  bank 
who  shall  knowingly  become  indebted 
to  such  bank,  directly  or  indirectly,  in 
any  sum  whatever,  without  the  consent 
of  a  majority  of  the  board  other  than 
the  borrower,  obtained  or  recorded,  or 
filed  in  like  manner,  and  any  officer  or 
director  of  any  such  State  bank  who 
shall  knowingly  loan  or  assent  to  the 
loaning  of  any  of  its  funds  to  any  offi- 
cer, or  any  of  its  funds  to  any  director 
in  excess  of  10  per  cent  of  its  capital 
and  surplus  without  such  consent  being 
first  obtained  and  recorded  or  filed,  or 


who  shall  knowingly  permit  any  such 
officer  or  director  to  become  indebted  to 
the  bank  or  liable  to  it  without  such 
consent,  shall  be  deemed  guilty  of  a 
felony  and  shall  be,  punished  by  impris- 
onment in  the  State  penitentiary  for  a 
term  of  not  less  than  two  years. 

Scv*.  46.  Any  officer,  director  or  other 
agent  or  employe  of  any  State  bank, 
wiio  knowingly  and  wilfully  does  any 
act  as  such  officer,  director,  agent  or 
employe,  which  is  expressly  forbidden 
by  laAV.  or  wilfully  or  knowingly  omits 
to  perform  any  duty  imposed  upon  him 
by  law  shall  be  deemed  guilty  of  a  mis- 
demeanor, and  upon  conviction  thereof 
shall  be  punished  by  a  fine  of  not  less 
than  one  hundred  ($100)  dollars,  nor 
more  than  one  thousand  ($1000)  dol- 
lars, or  by  imprisonment  in  the  coiuity 
jail  for  not  less  than  three  nor  more 
than  twelve  months,  or  by  both  such 
fine  and   imprisonment. 

Sec.  47.  Any  officer  or  director  of 
a  State  bank,  who  concurs  in  any  vote 
or  act  of  the  directors  of  such  State 
bank,  or  any  of  them,  by  which  it  is 
intended  to  make  a  loan  or  discount  to 
any  director  of  such  State  bank,  or 
upon  paper,  upon  which  any  such  di- 
rector is  liable,  or  responsible  to  any 
amount  exceeding  the  amount  allowed 
by  law;  or  any  director,  officer  or  em- 
ploye of  any  State  bank  who  makes  or 
maintains  or  attempts  to  make  or  main- 
tain a  deposit  of  such  State  bank's  fund 
with  any  other  bank  or  banking  corpor- 
ation on  condition,  or  with  the  under- 
standing, express  or  implied,  with  the 
bank  or  banking  corporation  receiving 
such  deposit  makes  a  loan  or  advance, 
directly  or  indirectly,  to  any  director, 
officer  and  employe  of  the  corporation 
so  making,  or  attempting  to  make  or 
maintain  deposit,  or  any  officer,  or  em- 
ploye of  any  State  bank  who  intention- 
ally conceals  from  its  directors  any  dis- 
counts or  loans  made  by  it  between  the 
regular  meetings  of  its  board  of  direc- 
tors, or  the  purchase  of  any  securities 
or  the  sale  of  any  of  its  securities  dur- 
ing the  same  period,  or  knowingly  fails 
to  report  to  its  board  of  directors,  when 
required  to  do  so  by  law,  all  discounts 
or  loans  made  by  it,  and  all  securities 
purchased  or  sold  by  it  between  the  reg- 
ular meetings  of  its  board  of  directors, 
or  the  purchase  of  any  securities  or  the 
sale  of  any  of  its  securities  during  the. 
same  period,  or  knowingly  fails  to  re- 
port to  its  board  of  directors,  when  re- 
quired to  do  so  by  law,  all  discounts  or 
loans  made  by  it,  and  all  securities  pur- 
chased or  sold  by  it  between  the  regular 
meetings   of   its   board   of   directors,   or 
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any  offi<*er,  director  or  employe  of  any 
Statt-  hank  who  shall  wilfully  and 
knowingly  make  any  loan  or  discount 
for  such  State  bank,  at  any  time  when 
the  reserve  of  such  bank  required  by 
law  to  be  maintained  by  it  shall  be 
l(s<  than  25  per  cent  of  its  demand  de- 
]H)«its,  and  until  it  shall,  by  collections 
restore  its  lawful  reserve,  shall  be 
deemed  guilty  of  a  misdemeanor,  and 
iif>on  conviction,  shall  be  punished  by  a 
tine  of  not  less  than  one  hundred,  nor 
more  than  one  thousand  dollars,  or  by 
imprisonment  in  the  county  jail  for  not 
less  than  three  nor  more  than  twelve 
months,  or  by  both  such  fine  and  im- 
prisonment. 

Sec.  48.  Any  State  Bank  Examiner, 
c»r  special  agent,  who  shall  knowingly 
and  intentionally  fail  or  refuse  to  noti- 
fy the  Commissioner  of  Insurance  and 
Ranking  in  writing,  of  any  violation  of 
the  criminal  provision  of  this*  act  or 
any  provision  of  the  Penal  Code  of  this 
State,  involved  in  any  transaction  con- 
nected with  the  operation  of  any  State 
bank,  within  ten  days  after  the  same 
shall  come  to  his  notice  or  attention, 
unless  such  notice  shall,  within  his 
knowledge,  have  been  previously  given 
by  some  other  bank  examiner  or  special 
agent,  or  any  Commissioner  of  Insur- 
ance and  Banking  who  shall  knowingly 
and  intentionally  fail  or  refuse  to  notify 
in  writing  the*  county  or  district  at- 
torney charged  by  law  with  the  duty 
of  prosecution  thereof,  of  any  such" vio- 
lation within  ten  days  after  the  same 
shall  come  to  his  knowledge  or  atten- 
tion, shall  be  deemed  guilty  of  a  mis- 
demeanor, and  shall,  upon  conviction,  be 
punished  by  a  fine  of  not  less  than  one 
hundred  nor  more  than  five  hundred 
dollars,  or  by  imprisonment  in  the  coun- 
ty jail  noteless  than  three  nor  more 
than  twelve  months,  or  by  both  such 
fine  and  imprisonment,,  and  upon  con- 
viction, shall  be  removed  from  office. 

Sec.  4ft.  Any  officer,  clerk  or  agent 
of  any  State  bank,  who  shall  wilfully 
•'♦•rtifv  to  any  check  or  checks,  before 
the  amount  thereof  shall  have  been  reg- 
ularly entered  to  the  credit  of  the  draw- 
er, upon  the  books  of  suoh  State  bank, 
'.hall  be  guilty  of  a  felony,  and  upon 
<*onviction  thereof  shall  be  punished  by 
a  fine  of  not  less  than  one  hundred  nor 
more  than  five  hundred  dollars,  or  by 
imprisonment  in  the  State  penitentiary 
for  not  more  than  one  year,  or  by  both 
*\\ch  fine  and   imprisonment. 

Sec.  50.  Any  guaranty  fund  bank  in- 
wirporated  under  the  laws  of  this  State, 
desiring  to  maintain  a  aavings  depart- 
ment or  to  iiBC  or  continue  to  use  the 


word  "savings"  as  a  part  of  its  cor- 
porate name,  or  in  or  as  a  part  of  any 
sign  or  advertisement,  or  in  or  upon  any 
stationery  used  or  to  be  used  by  it,  shall 
establish  and  maintain  a  savings  de- 
partment in  compliance  with  the  pro- 
I  visions  of  this,  section.  Such  savings 
!  department  may  be  established  by  the 
board  of  directors  adopting  a  resolution 
providing  therefor,  at  a  regular  meetinj^, 
which  shall  contain  a  copy  of  this  sec- 
tion, and  a  certified  copy  of  which  sha'l 
be  filed  in  the  office  of  the  CommijBsioner 
of  ]n.surance  and  Bankings  and  also  re- 
corded in  the  office  of  the  county  clerk 
of  the  county  in  which  such  bank  or 
banking  and  trust  company  is  located: 
such  copies  to  be  so  filed  by  banks  or 
banking  and  trust  companies  maintain- 
ing savings  departments  and  using  the 
word  "savings'*  as  above  provided  at  the 
time  this  act  shall  take  effect^  and 
which  desire  to  continue  to  do  so,  within 
ninety  days  from  the  time  this  act  shall 
take  effect,  and  to  be  filed  by  the  banks 
desiring  to  establish  such  saviugs  de- 
partments after  this  act  shall  take  ef- 
fect prior  to  the  establishment  ot  sucli 
department.  All  banks  or  banking  and 
trust  companies  establishing  or  main- 
taining a  savings  department  or  using 
the  word  "savings"  as  above  provided 
after  this  act  shall  take  eflfect,  or  which 
having  such  departments  or  so  using  the 
word  "savings"  at  the  time  this  act 
shall  take  effect,  shall  continue  to  main, 
tain  such  departments  or  to  so  use  the 
word  "savings"  mpre  than  ninety  days 
thereafter  shall  keep  the  business  of 
such  department  entirely  separate  and 
distinct  from  the  general  business  of  the 
bank  or  banking  and  trust  company,  and 
shall  keep  all  moneys  received  as  such 
savings  deposits  and  the  funds  and  se- 
curities in  which  the  same  may  be  in- 
vested, at  all  times  segregated  from  and 
unmingled  with  the  other  money  and 
funds  of  the  bank  or  banking  and  trust 
company,  and  may  invest  not  more  than 
8.5  per  cent  of  the  total  amount  of  such 
savings  deposits  in  any  of  the  following 
classes  of  securities,  and  not  other wiae, 
towit : 

(1)  In  bonds  or  interest-bearing  notes 
or  obligations  of  the  lTniti*d  States,  or 
of  those  for  which  the  faith  of  the 
United  States  is  pledged  for  the  payment 
of  principal  and  interest. 

(2)  In  bonds  of  any  city,  county, 
town  or  school  district  or  other  aub^ 
division  of  this  State,  now  organized  or 
which  may  be  hereafter  organized,  and 
which  is  now  or  may  hereafter  be  au- 
thorized to  issue  bonds  under  the  Con- 
stitution and  laws  of  this  State,  which 


176 


SENATE  JOURNAL. 


April 


has  not  defaulted  in  the  payment  of  any 
part  of  either  principal  or  interest 
thereof,  within  five  years  previous  to 
making  such  investments. 

(3)  '  In  bonds  of  the  State  of  Texas 
or  of  any  State  in  the  Union  that  has 
not  within  the  last  five  years  previous 
to  making  such  investment,  defaulted  in 
the  payment  of  any  part  «f  either  prin- 
cipal or  interest  thereof. 

(4)  In  the  first  mortgage  bonds  of 
any  steam  or  electric  railroad,  the  in- 
come of  which  is  sufficient  to  pay  all 
operating  expenses  and  fixed  charges, 
which  has  its  domicile  in  the  State. 

(6)  In  bonds  and  notes  secured  by 
first  mortgage,  deed  of  trust,  or  other 
valid  first  lien  on  unincumbered  im- 
proved real  estate  to  run  for  a  term  not 
longer  than  ten  years,  situated  in  the 
State,  worth  at  least  twice  the  amount 
loaned  thereon,  such  bonds  or  notes  to 
be  always  accompanied  by  a  complete 
abstract  of  title  to  the  property  mort- 
gaged and  an  attorney's  certificate  or 
title  insurance  policy  \n  some  company 
incorporated  under  the  laws  of  this 
State,  certifying  said  bonds  or  notes  to 
be  a  first  lien  on  the  land  mortgaged. 

It  shall  be  the  duty  of  the  directors 
of  such  bank  or  banking  and  trust  com- 
pany, as  soon  as  practicable,  to  invest 
the  moneys  and  funds  of  such  savin  k^ 
department,  by  purchase  or  otherwise,  in 
the  securities  above  prescribed  and  from 
time  to  time  to  sell  and  reinvest  the 
proceeds  of  such  investment,  but  for  the 
purpose  of  meeting  current  demands  in 
excess  of  tlie  receipts,  any  of  the  se- 
curities may  he  sold,  or  taken  up  and 
replaced  in  cash  by  the  bank  or  bankin«r 
and  trust  company  out  of  its  general 
fund,  and  there  shall  be  kept  on  hand  at 
nil  times  not  less  than  15  per  cent  of 
the  whole  amotmt  of  such  deposits  in 
actual  cash,  in  such  savings  department. 

It  shall  be  lawful  to  require  sixty 
days'  written  notice  of  the  withdrawal 
of  any  savings  deposit,  as  provided  for 
in  this  section,  at  the  option  of  the 
bank  or  banking  and  trust  company.  In 
case  of  the  insolvency  or  liquidation  of 
any  State  bank  or  banking  and  trust 
company  which  shnll  establisli  or  main- 
tain a  savings  department  under  the 
terms  of  this  section,  its  savings  deposi- 
tors shall  have  an  exclusive  prior  lien 
upon  all  the  assets,  including  cash,  of 
such  savings  department,  which  shall  be 
first  applied  to  the  payment  of  their 
claims,  and  the  remainder,  after  they 
have  been  paid  in  full,  shall  be  applied 
in  payment  of  claims  of  general  credi- 
tors. It  shnll  be  the  duty  of  the  presi- 
dent or    vice   president  and   the  cashier 


of  each  State  bank  or  banking  and  trust 
company  maintaining  a  savings  depart- 
ment under  the  provisions  of  this  sec- 
tion to  file  with  the  Commissionei  of 
Insurance  and  Banking  not  less  than  Un 
days  after  the  first  day  of  each  calendar 
month,  a  statement  of  the  assets  and 
liabilities  of  such  savings  department, 
upon  a  form  to  be  prescribed  by  the 
Commissioner  of  Insurance  and  Banking, 
and  it  sha:!!  be  unlawful  for  any  officer 
of  any  State  bank  or  banking  and  trust 
company  to  receive  or  assent  to  the  re- 
ceiving of  any  savings  deposits  when 
the  last  preceding  monthly  statement, 
as  here5n  provided  for,  is  not  conspicu- 
ously posted  in  the  office  or  room  where 
its   business   is  transacted. 

The  directors  of  any  guaranty  fund 
bank  establishing  or  maintaining  or  con- 
tinuing- to  maintain  a  savings  depart- 
ment may  provide  that  such  rate,  of  in- 
terest shall  be  paid  on  its  savings  de- 
posits OS  it  may  see  fit,  payable  at  such 
periods  and  upon  such  terms  and  condi- 
tions as  may  be  reasonable;  provided, 
that  in  case  the  earnings  of  such  saving* 
department  are  insufficient  to  pay  any 
interest  due  upon  any  savings  deposits, 
such  interest  or  the  deficiency  therein 
shall  be  paid  by  the  bank  or  banking 
and  trust  company  out  of  its  general 
funds.  At  the  end  of  any  period  for 
which  such  bank  or  banking  and  tnist 
company  may  lawfully  declare  a  divi- 
dend upon  its  stock,  it  shall  be  proper 
to  transfer  •  to  the  general  funds  of  such 
bank  or  banking  and  trust  company  all 
accumulated  earnings  of  the  said  sa vines 
department  after  the  payment  or  credit 
of  all  interest  due  and  accrued  on  sav- 
ings deixysits  and  the  legitimate  ex- 
penses of  such  departments  have  been 
provided  for.  In  computing  the  aggre- 
gate amount  of  the  average  annual  de- 
posits of  any  bank  or  banking  and  trust 
company  for  the  purpose  of  ascertaining 
whether  or  not  it  shall  be  required  to  in- 
crease its  capital  stock  as  provided  i^i 
Section  17  of  this  act,  the  deposits  of 
its  saving  department,  as  provided  in 
this  section,  shall  not  be  included.  All 
such  savings  departments  shall  be  gov- 
erned by  the  terms  and  provisions  of 
this  act,  so  far  as  the  same  are  appli- 
cable and  are  not  in  conflict  with  thi' 
special  provisions  of  this  section,  and 
shall  also  be  governed  by  such  provision^  j 
of  the  laws  of  this  State  applicable  ^o  \ 
savings  banks  as  are  not  in  conflict  wit'i  j 
any  provisions  of  this  act,  or  of  thi^  ! 
section,  and  such  reasonable  rules  and 
regulations  for  the  control  of  such  sav- 
ings departments  may  be  adopted  an.-i 
put  in  force  by  the  board  of  director" 
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at  any  regular  meetings  or  by  the  jstock- 
holdcrs  at  any  annual  meeting;  pro- 
vided, that  such  rules  and  regulations 
shall  not  become  effective  until  they 
have  been  submitted  to  the  Commissioner 
of  Insurance  and  Banking  and  by  him 
approved. 

It  shall  be  unlawful  for  any  officer  or 
director  of  any  State  bank  or  banking 
and  trust  company  which  shall  establisli 
or  maintain  or  continue  to  maintain  a 
savings  department  or  which  shall  use 
or  continue  to  use  the  word  "savings" 
as  provided  in  this  section  to  knowingly 
misappropriate  any  moneys  or  funds  be- 
longing to  such  savings  department  or 
to  use  or  consent  to  the  use  of  any  such 
moneys  or  funds  otherwise  than  for  the 
payment  of  lawful  demands  of  savings 
depositors,  and  in  the  making  of  such 
investments  as  are  prescribed  in  this  sec- 
tion, and  in  the  payment  of  such  divi- 
dends to  the  shareholders  as  are  allowed 
by  law  to  be  paid  therefrom,  or  to  bor- 
row any  of  the  funds  belonging  to  such 
savings  department,  or  to  in  any  w^ay 
be  an  obligor  for  moneys  loaned  by  or 
borrowed  of  such  savings  department,  or 
to  receive  or  accept  directly  or  indirect- 
ly, any  commission,  brokerage  or  other 
valuable  thing  or  favor  of  any  kind  by 
reason  or  on  account  of  any  loan  or  in- 
vestment made  out  of  the  funds  of  such 
savings  department,  or  to  sell  to  such 
savings  department  anv  securities  or 
other  investment,  or  wilfully  and  know- 
ingly do  or  perform  any  act  or  trans- 
action, by  or  as  a  result  of  which  at 
any  time,  the  assets  of  such  savings  de- 
partment, including  cash,  shall  not  at 
least  equal  in  amount  the  deposits  in 
such  savings  department,  at  least  16  per 
cent  of  which  shall  be  actual  cash  in 
sneh  savings  department. 

Any  officer  or  director  of  any  State 
bank  or  banking  and  trust  company  who 
shall  knowingly  violate  the  provisions  of 
this  section  shall  be  deemed  guilty  of  a 
felony,  and  shall  upon  conviction  be 
punished  by  imprisonment  in  the  State 
penitentiary  for  a  term  of  not  less  than 
one  nor  more  than  five  years. 

Sec.  61.  Any  bank  or  trust  company 
created  by  virtue  of  a  special  act  of  the 
the  Le^slature  of  the  State  of  Texas, 
that  is  now  and  hatf  been  for  more  than 
three  years  engaged  in  the  gencTnl 
banking  business  in  Texas  and  which 
at  the  time  has  only  one  place  of  busi- 
ness, and  which  has  herebifore  or  may 
hereafter,  prior  to  the  taking  effect  of 
this  law,  accepted  one  or  more  of  the 
provisions  of  the  Acts  of  the  Twenty - 
ninth  Legislature,  known  as  the  State 
Banking    Law,    thereby    submitting    it- 


self  to  the  jurisdiction  of  the  State 
Banking  Department,  may,  with  the  ap- 
proval of  the  Commissioner  of  Insur- 
ance and  Banking  of  the  State  of  Texas, 
avail  itself  of  the  provisions  of  this 
act,  either  as  a  bond  security  bank,  or 
as  a   guaranty   fund   bank. 

Sec.  62.  Neither  the  Commissioner  of 
Insurance  and  Banking  or  any  regularly 
appointed  clerk  or  employe  of  the  De- 
partment of  Insurance  and  Banking,  or 
any  State  bank  examiner,  shall,  at  any 
time  during  his  incumbency,  be  finan- 
cially interested,  directly  or  indirectly, 
in  any  State  bank  or  banking  and  trust 
company,  subject  to  the  supervision  of 
the  Department  of  Insurance  and 
Banking,  or  knowingly  be  or  become 
indebted  either  directly  or  indirectly  to 
any  such  State  bank  or  banking  and 
trust  company. 

Any  officer  or  employe  named  in  this 
section  violating  its  provisions  shall  be 
deemed  guilty  of  a  misdemeanor,  and 
upon  conviction  thereof  shall  be  fined 
in  any  sum  not  exceeding  $600,  and  the 
venue  in  such  case  shall  be  in  the  coun- 
ty wherein  such  State  bank  or  bank- 
ing and  trust  company  is  located.  The 
violation  of  the  provisions  of  this  sec- 
tion shall  work  a  forfeiture  of  the  of- 
fice or  position  held  by  the  person 
guilty  of   such  violation. 

Sec.  63.  Section  40  of  Chapter  10  of 
the  General  Laws  of  the  First  Called 
Session  of  the  Twenty-ninth  Legislature 
is  hereby  repealed. 

Sec.  54.  The  fact  that  if  this  act 
shall  become  a  law,  as  much  time  as 
possible  prior  to  the  first  day  of  Jan- 
uary, 1910,  will  be  necessary  for  the 
thorough  and  strict  examination  of  all 
State  banks  and  other  necessary  prep- 
aration before  that  time,  and  the  fact 
that  there  are  now  practically  no  crim- 
inal penalties  provided  for  violating  the 
provisions  of  the  State  Banking  Laws, 
constitute  an  emergency  and  an  im- 
perative public  necessity  requiring  that 
the  constitutional  rule  requiring  bills 
to  be  read  on  three  several  days  be 
suspended,  and  that  this  act  take  effect 
and  be  in  force  from  and  after  its  pas- 
sage, and  it  is  so  enacted. 

And  amend  the  caption  so  as  to  read 
as   follows: 

A  bill  to  be  entitled  "An  Act  to 
provide  for  the  more  effective  regula- 
tion and  supervision  of  banking  cor- 
porations; and  providing  for  the  better 
securing  of  depositors  of  such  corpora- 
tions; providing  for  and  defining  bond 
security  banks;  and  providing  for  and 
defining  guaranty  fund  banks;  and  pro- 
viding   that    all    banking    corporations 
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hereafter   formed   shall   avail   their   de- 
positors of  the  protection  provided  for 
by    this    act    either    for   bond    security 
banks  or  guaranty  fund  banks  at  their 
option;    and    that   all  banks   heretofore 
incorporated  and  all  banks  incorporated 
prior  to  the  adoption  of  the  Constitu- 
tion   of    1876    and    all    National    banks 
transacting  business  in  this  State,  may. 
if    they    desire,   at   their  option,   volun- 
tarily avail  their  depositors  of  the  pro- 
tection afforded    by   this   act,   either   as 
Iwnd   security  banks   or   guaranty   fund 
banks ;  amending  Chapter  10  of  the  Acts 
of  the  First  Called  Session  of  the  Twen- 
ty-ninth   Legislature    of    the    State    of 
Texas;     prescribing    additional    regula- 
tions and  safeguards  for  the  protection 
of  depositors  and   the   safe   conduct  of 
banking   corporations;    prescribing  pow- 
ers and  duties  of  the  Commissioner  of 
Insurance    and    Banking;    and    creating 
the  State  Banking  Board  and  prescrib- 
ing its  powers  and  duties;  and  provid- 
ing  for   penalties    for    the    violation   of 
this  act,  and  declaring  an  emergency. 
MEACHUM, 
GREER, 
BRACHFIELD, 
PERKINS, 
COFER, 
HAYTER, 
THOMAS, 
VEALE, 
BRYAN, 
HARPER, 
HOLSEY, 
MAYFIELD. 
Senator    Hume    moved    to    table    the 
substitute,    which    motion    was    adopted 
by  the  following  vote: 

Yeas^l3. 


Adams. 

Senter. 

Alexander. 

Terrell  of  Bowie. 

Hume. 

Terrell  of  McLennan 

Masterson. 

Ward. 

Murray. 

Watson. 

Paulus. 

Weinert. 

Peeler. 

Nays— 10. 

Bryan. 

Mayfield. 

Cofer. 

Meachum. 

Greer. 

Thomas. 

Harper. 

Veale. 

Holsey. 

Willacy. 

Absent. 

Stokes. 

Sturgeon. 

PAIRED. 

Senator  Hayter  (present),  who  would 
vote  "nay,"  with  Senator  Real  (absent), 
who  woiOd  vote  "yea." 


Senator  Brachfield  (present),  who 
would  vote  "nay,"  with  Senator  Huds- 
peth   (absent),  who  would   vote  "yea." 

Senator  Kellie  (present),  who  would 
vote  "yea,"  with  Senator  Perkins  (ab- 
sent), who  would  vote  "nay." 

The  amendment  by  Senator  Terrell 
of  McTjennan  was  then  adopted  by  the 
following   vote: 

Yeas— 26. 


Adams. 

Meachum. 

Alexander. 

Murray. 

Brachfield. 

Paulus. 

Bryan. 

Peeler. 

Cofer. 

Senter. 

Greer. 

Terrell  of  Bowie. 

Harper. 

Terrell  of  McLennan. 

Hayter. 

Thomas. 

Holsey. 

Veale. 

Hume. 

Ward. 

Rellie. 

Wataon. 

Masterson. 

Weinert. 

Mayfield. 

Willacy. 

Absent. 

Hudspeth. 

Stokes. 

Perkins. 
ReaL 

Stui^geon. 

Senator  Brachfield  offered  the  follow- 
ing amendment,  which  was  read  and 
adopted : 

Amend  the  bill  by  adding  after  Sec- 
tion 28  the  following  section  and  num- 
bering the  others  to  conform  thereto: 

"Neither  the  Commissioner  of  Insur- 
ance and  Banking  or  any  regularly  ap- 
pointed clerks  or  employes  of  the  De- 
partment of  Insurance  and  Banking,  or 
any  State  bank  examiner,  shall,  at  any 
time  during  his  incumbency  be  finandal- 
ly  interestetl,  directly  or  indirectly,  in 
any  State  bank  or  banking  and  trust 
company,  subject  to  the  supervision  of 
the  Department  of  Insurance  and  Bank- 
ing, or  knowingly  be  or  become  indebt- 
etl,  either  directly  or  indirectly,  in  any 
such  State  bank  or  banking  and  trust 
company." 

"Any  officer  or  employe  named  in  this 
section  violating  its  provisions  shall  be 
deemed  guilty  of  a  misdemeanor,  and 
upon  conviction  thereof  shall  be  fined 
in  any  sum  not  exceeding  $600,  and  the 
venue  in  such  case  shall  be  in  the  coun- 
ty wherein  such  State  bank  or  banking 
and  trust  company  is  located.  The  vio- 
lation of  the  provisions  of  this  section 
shall  work  a  forfeiture  of  the  office  or 
lx)8ition  held  by  the  person  guilty  of 
such  violation." 

BRACHFIELD, 
AI-EXANDER. 
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Senator  Brach  field  offered  the  follow- 
ing amendment,  which  was  read  and 
adopted : 

Amend  the  bill  by  adding  another  sec- 
tion after  Section  28,  to  read  as  fol- 
lowH  and  renumbering  tlie  other  sec- 
tions to  conform  thereto: 

'*Any  oflScer,  clerk  or  agent  of  any 
State  bank,  who  shah  wilfully  certify 
to  any  check  or  checks,  before  the 
amount  thereof  shall  have  been  regular- 
ly entered  to  the  credit  of  the  drawer, 
upon  the  books  of  such  State  bank,  shall 
be  deemed  guilty  of  a  felony,  and  upon 
conviction  thereof  shall  be  punished  by 
a  fine  of  not  less  than  five  hundred  nor 
more  than  five  thousand  dollars,  or  by 
imprisonment  in  the  State  penitentiary 
for  not  more  than  one  year,  or  by  both 
such  Anc  and  imprisonment." 

BRACHFIELD, 
ALEXANDER. 

Senator  Brachfield  offered  the  follow- 
ing amendment,  which  was  read  and 
adopted : 

Amend  the  bill  by  adding  after  Sec- 
tion 28,  the  following  section  and  re- 
numbering to  conform  thereto: 

"Any  State  bank  examiner,  or  special 
aj^nt.  who  shall  knowingly  and  inten- 
tionally fail  or  refuse  to  notify  the 
(Commissioner  of  Insurance  and  Banking 
in  writing  of  any  violation  of  the  crim- 
inal provisions  of  this  act  within  ten 
days  after  the  same  shall  come  to  his 
notice  or  attention,  unless  such  notice 
shall,  within  his  knowledge,  h&ve  been 
previously  given  by  some  other  bank 
examiner  or  special  agent,  or  any  Com- 
missioner of  Insurance  and  Banking 
who  shflJl  knowingly  and  intentionally 
fail  or  refuse  to  notify  in  writing  the 
rounty  or  district  attorney  charged  by 
taw  with  the  duty  of  the  prosecution 
thereof,  of  any  such  violation  within 
ten  days  after  the  same  shall  come  to 
hiH  knowledge  or  attention,  shall  be 
depofied  guilty  of  a  misdemeanor,  and 
-»hall,  upon  conviction,  be  punished  by 
a  fine  of  not  less  than  one  hundred,  nor 
more  than  five  hundred  dollars,  or  by 
imprisonment  in  the  county  jail  for  not 
leiw  than  three  nor  more  than  twelve 
months,  or  by  both  such  fine  and  im- 
prisonment, and  upon  conviction  shall 
\te  removed  from  office." 

BRACHFIELD, 
ALEXANDER. 

Senator  Harper  offered  the  following 
amendment : 

Amend  by  adding  after  Section  28, 
the  following  section  and  renumbering 
the  sections  to  conform  thereto: 

**l1ie  members  or  member  of  the  bank- 


ing board  who  do  not  reside  in  the  city 
of  Austin  and  who  do  not  receive  an 
annual  salary,  should  be  paid  the  sum 
of  $10  per  day  for  each  day  he  shall 
serve  on  said  banking  board,  and  3 
cents  per  mile  for  each  mile  traveled 
going  to  and  returning  from  said  meet- 
ing; provided  no  salary  as  members  of 
the  board  shall  be  paid  to  the  Lieuten- 
ant Governor  while  the  Legislature  is 
in  session,  or  serving  as  acting  Gov- 
ernor." 

ALEXANDER, 

HARPER. 

(Senator  Veale  in  the  chair.) 

Senator  Terrell  of  Bowie  offered  the 
following  amendment  to  the  amend- 
ment: 

Amend  the  amendment  by  striking 
out  the  following:  "Who  do  not  re- 
side in  the  city  of  Austin  and." 

The  amendment  to  the  amendment 
was  read  and  adopted. 

The  amendment,  as  amended,  was 
then  adopted. 

(Lieutenant  Governor  Davidson  in 
the  chair.) 

Senator  Watson  offered  the  follow- 
ing amendment,  which  was  read  and 
adopted : 

Amend  the  hill  by  striking  out  all  of 
Sections  13  and  23  and  insert  in  lieu 
thereof  the  following,  and  by  renumber- 
ing the  sections  correctly: 

"Provided,  that  any  bank  operating 
under  either  form  of  guaranty  herein 
provided  for  shall  advertise  the  fact  as 
to  such  guaranty  it  is  operating  under 
the  following  language:  This  bank  has 
contributed  its  proportion  of  the  guaran- 
ty fund  as  required  by  law  to  secure 
its  denositors  and  is  operating  under 
said  clause  of  the  law'  or  'this  bank 
has  given  bond  to  secure  its  depositors, 

approved  by  the  county  judge  of 

county  and  Attorney  General  of  Texas 
and  now  on  file  as  required  by  laiw,'  as 
the  case  may  be. 

"Any  violation  of  the  form  of  adver- 
tisement herein  prescribed  shall  be 
ground  for  a  prosecution  against  said 
bank  so  violating  said  provision,  and 
it  is  hereby  made  the  duty  of  the  Com- 
missioner of  Banking  of  this  State  to 
immediately  institute  a  prosecution 
against  the  officers  and  directors  of  such 
bank  for  any  violation  of  said  clause, 
and  the  officers  and  directors  of  any 
bank  permitting  any  other  advertise- 
ment than  the  one  herein  stipulated  with 
reference  to  said  guaranty  of  deposit$> 
to  be  made  shall^  upon  conviction,  he 
fined  in  any  sum  not  less  than  one  hun- 
dred dollars  nor  more  than  one  thousand 
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dollars,  or  by  imprUonment  in  the  coun- 
ty jail  not  to  exceed  twelve  months; 
said  jfTen£>e  is  hereby  defined  to  be  the 
unlawful  advertising  of  a  plan  of  secur- 
ing depositors  adopted  by  said  bank; 
provided,  that  it  shall  constitute  a  vio- 
lation of  this  act  for  any  bank  to  ad- 
vertise in  the  newspapers,  or  in  any 
circulars,  bill  heads,  letter  heads,  or  in 
any  other  manner,  the  plan  adopted  by 
such  bank  for  the  purpose  of  securing 
its  depositors  other  than  above  stipu- 
lated, and  it  shall  constitute  and  is 
hereby  made  an  ofTense  for  the  officers ' 
or  directors  of  any  banking  institution  . 
in  this  State  adopting  either  of  the 
above  plans  of  ^aranty  to  directly,  or 
indirectly,  advertise  that  the  State  guar-  , 
anteos  the  deposits  in  the  bank  of  which  I 
they  are  directors  or  officers,  and  upon 
conviction  they  shall  be  fined  as  above 
provided." 

Senator  Alexander  oflfered  the  follow- 
ing amendment,  which  was  read  and 
adopted : 

Amend  the  bill  by  inserting  a  new 
section  before  the  emergency  clause,  and 
properly  numbering  to  read  as  follows: 
*'Sec  — .  Tlie  provisions  of  this  act 
shall  be  held  to  be  cumulative  of  all 
lawfl  now  in  force  applicable  to  State 
banks." 

Senator  Alexander  offered  the  follow- 
ing amendment: 

Amend  the  bill  by  inserting  a  ne^ 
section  to  be  numbered  properly  before' 
emergency  clause,  and  renumbering  the 
followi  ng    sections : 

•*It  shall  be  unlawful  for  any  State 
bank  or  trust  company  in  this  State 
to  directly  or  indirectly  loan  to  any 
person  interested  in  or  employed- by  the 
department  of  the  State  Insurance  and 
Banking  Department,  and  it  is  hereby 
expressly  provided  that  a  violation  of 
thiB  provision  shall  upon  conviction,  be 
punislied  by  a  fine  of  not  less  than  $100 
nor  more  than  $1000;  and  it  is  also 
expressly  provided  that  no  warrant  or 
account  shall  be  audited  by  the  Comp- 
troller or  paid  by  the  State  Treasurer 
to  any  person  in  the  employment  of 
the  Insurance  and  Banking  Department 
in  this  State,  unless  the  person  to  whom 
same  is  payable  shall  make  the  follow- 
ing oath: 

'*I,    ,  do  solemnly 

swear  that  I  am  not  directly  or  indi- 
rectly indebte<l  to  any  State  bank  or 
trust  company  in  any  sum  of  money 
whatever,  and  so  far  as  I  know  I  am 
not  liable  to  any  State  bank  or  trust 
company  in  any  sum  of  money  either  as 
principal,  surety  or  indorser,  directly  or 
indirectly,  and  that  I  am  not  interested 


either  directly  or  indirectly  as  a  stock- 
holder or  otherwise  in  any  State  bank 
or  trust   company." 

ALEXANDER, 
WARD. 

Senator  Watson  offered  the  following 
amendment  to  the   amendment: 

Amend  the  amendment  by  adding 
after  the  words  "loan  to,"  in  line  4, 
the  following: 

"The  Commissioner  of  Insurance  and 
Banking  or." 

The  amendment  to  the  Amendment 
was  adopted. 

The  amendment,  as  amended,  was  then 
adopted. 

Senator  Hume  offered  the  following 
substitute  for  the  bill: 

Substitute  for  amendment  as  amend- 
ed by  striking  out  all  after  the  words 
"a  bill"  and  insert  the  following: 

To  be  entitled 

An  Act  to  require  each  corporation  or- 
ganized under  the  laws  of  this  State 
to  do  a  banking  business  or  to  receive 
funds  on  deposit  to  file  annually 
with  the  Superintendent  of  Banking 
for  the  State  a  bond,  or  policy  of  in- 
surance, or  other  guaranty  of  indem- 
nity, to  be  approved  by  the  county 
judge  of  the  county  in  which  such 
business  is  domiciled  and  by  such 
Superintendent,  to  secure  the  depos- 
itors in  such  bank  or  other  depository 
at  such  time  and  for  the  succeeding 
year,  and  fixing  the  terms  of  such 
bond,  policy  of  insurance,  or  other 
guaranty  of  indemnity,  and  author- 
izing any  other  person,  firm  or  cor- 
poration doing  a  banking  business  in 
the  State,  or  receiving  funds  on  de- 
posit, to  take  the  benefit  of  the  pro- 
visions of  this  act,  and  providing  for 
the  issuance  of  certificates,  by  the 
Superintendent  of  Banking,  showing 
compliance  with  the  provisions  of  this 
act,  and  providing  for  the  enforce- 
ment of  the  terms  and  conditions  of 
such  bond,  or  policy  of  insurance,  or 
otiier  guaranty  of  indemnity,  and  pro- 
viding for  the  forfeiture  of  the  char- 
ter of  any  corporation  organized  un- 
der tiie  laws  of  this  State  to  do  a 
banking  business  or  to  receive  funds 
on  deposit  which  shall  fail  or  refuse 
to  comply  with  the  provisions-  of  this 
act,  and  providing  that  any  corpora- 
tion not  incorporated  under  the  laws 
of  Texas,  and  transacting  business  in 
the  State  under  a  permit  therefrom 
which  shall  violate  the  provisions  of 
this  act  shall  not  receive  another  per- 
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mit  from  the  State,  and  that  the 
makers  or  signers  as  sureties  of  any 
bond,  or  policy  of  insurance,  or  other 
guaranty  of  indemnity  executed  liere- 
under  upon  making  payments  there- 
under shall  be  subrogated  to  .  the 
rights  of  the  depositors  for  whose 
benefit  such  payments  shall  be  made, 
and  providing  penalties  for  the  viola- 
tion of  the  provisions  of  this  act  and 
for  their  enforcement,  and  declaring 
an  emergency. 

Be  it  enacted  by  the  Legislature  of  the 

State  of  Texas: 

Section  1.  It  shall  be  the  duty  of 
each  banking  corporation,  or  other  cor- 
poration receiving  funds  on  deposit, 
created  imder  the  laws  of  the  State  of 
Texas  and  transacting  business  in  the 
State,  to  file  annually  with  the  Super- 
intendent of  Banking  a  bond,  policy  of 
in5»urance,  or  other  guaranty  of  indem- 
nity in  an  amount  equal  to  twice  the 
amount  of  its  capital  stock,  which  said 
bond,  policy  of  insurance  or  other  guar- 
anty of  indemnity  shall  be  for  and 
inure  to  the  benefit  of  all  depositors. 
Such  instrument  and  the  security  there- 
by provided  shall  be  approved  by 
the  county  judge  of  the  county 
in  which  such  business  is  domi- 
ciled, and  by  the  Superintendent  of 
Banking,  and  shall  take  effect  and  be 
in  force  from  and  after  the  time  it  is 
approved  and  filed  in  the  office  of  the 
Superintendent  of  Banking.  Every  such 
corporation  shall  comply  with  the  pro- 
visions of  this  act  within  thirty  days 
after  the  time  said  act  shall  take  eflfect, 
and  every  such  corporation  that  may 
hereafter  be  incorporated  shall  comply 
with  the  provisions  of  this  section  be- 
fore it  shall  be  permitted  to  receive  de- 
posits. Every  such  bond,  or  jwlicy  of 
insurance,  or*  other  guaranty  of  indem- 
nity filed  as  provided  for  in  this  act 
shall  secure  depositors  at  the  time  said 
bond  is  filed  and  approved  and  all  de- 
posits made  during  the  period  of  twelve 
months  thereafter. 

Sec.  2.  Any  person,  firm  or  corpora- 
tion other  than  as  described  in  Section 
1  hereof  transacting  lawfully  a  bank- 
ing business  in  this  State,  or  lawfully 
receiving  funds  on  deposit,  shall  be  au- 
thori7e<l  to  take  advantage  of  the  pro- 
visions of  this  act  and  to  file  with  the 
Superintendent  of  Banking  a  bond,  or 
policy  of  insurance  or  other  guaranty  of 
indemnity.  Any  such  corporation  shall, 
in  such  event,  file  a  bond,  or  policy  of 
insurance,  or  guaranty  of  indemnity  in 
like  amonnt  as  it  would  be  required  to 
ftle  if  incorporated   under   the  laws  of 


Texas.  Any  such  person  or  firm  trans 
acting  the  business  of  a  private  bank 
shall  in  such  event  file  a  bond,  or  policy 
of  insurance,  or  other  guaranty  of  in- 
demnity in  an  amount  equal  to  the 
average  of  the  daily  deposits  with  such 
person  or  firm  for  the  preceding  period 
of  twelve  months;  provided,  that  no  per- 
son or  firm  shall  be  permitted  to  take 
the  benefit  of  this  act  unless  such  per- 
son or  firm  shall  have  been  engaged  in 
such  business  in  the  State  of  Texas  for 
the  period  of  at  least  twelve  months; 
provided,  that  any  such  person,  firm  or 
corporation  shall  submit  to  the  Super- 
intendent of  Banking  such  reports  and 
statements  concerning  its  deposits  and 
concerning  the  solvency  of  such  bond, 
or  policy  of  insurance,  or  other  guar- 
anty of  indemnity  as  he  may  require  in 
order  to  enable  him  to  determine  the 
sufliciency  of  such  bond,  or  policy  of 
insurance,  or  other  guaranty  of  indem- 
nity, and  shall  pay  all  such  reasonable 
expenses  as  may  be  incurred  by  him 
in  the  making  of  an  examination  there- 
of; provided  further,  that  such  bond, 
policy  of  insurance  or  other  guaranty  of 
indemnity  shall  be  approved  by  the 
county  judge  and  the  Superintendent  of 
Banking,  and  filed  with  said  Superin- 
tendent of  Banking  as  provided  for  in 
Section   1   hereof. 

Sec.  3.  In  the  event  of  default  by 
any  person,  firm  or  corporation  trans- 
acting such  business  of  receiving  de- 
posits which  shall  make,  execute  or  file 
the  bond,  or  policy  of  insurance,  or 
other  guaranty  of  indemnity  provided 
for  herein,  in  the  payment  of  a  deposit 
lawfully  demanded,  it  shall  be  the  duty 
of  the  Superintendent  of  Banking,  when 
such  default  shall  be  made  known  to 
him,  to  report  the  same  to  the  Attorney 
General  of  the  State,  and  to  give  notice 
thereof  to  each  and  all  persons  who 
may  be  obligated  by  reason  of  such  de- 
fault and  of  the  conditions  of  such 
bond,  or  policy  of  insurance,  or  other 
guaranty  of  indemnity,  and  upon  the 
mailing  of  such  notice,  the  full  amount 
of  the  same  shall  thereby  become  due 
and  payable. 

When  any  bond,  or  policy  of  insur- 
ance, or  other  guaranty  of  indemnity 
provided  for  herein  shall  become  due 
and  payable  in  accordance  with  the  pro- 
visions of  this  act,  it  shall  be  the  duty 
of  the  makers  and  signers  thereof  to 
pay  over  the  full  amount  of  the  same  to 
the  Superintendent  of  Banking,  or  such 
part  thereof  as  he  may  demand,  to  be 
held  by  him  in  trust  for  the  depositors 
with  the  person,  firm  or  corporation 
furnishing   such   bond,  or   policy   of   in- 
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8uranee,  or  other  guaranty  of  indem- 
nity. All  proceeds  thus  arising,  either 
from  voluntary  payment  or  otherwise, 
shall  be  payable  to  the  Superintendent 
of  Bunking  and  shall  be  by  him  prompt- 
ly paid  over  pro  rata  to  unpaid  depos- 
itors upon  presentation  to  him  of  satis- 
factory proofs  of  their  claims,  which 
proofs  shall  be  received  and  filed,  and 
before  payment  thereof  shall  be  ap- 
proved by  him. 

In  the  event  any  maker  or  signer  as 
surety  of  such  bond,  or  policy  of  insur- 
ance or  other  guaranty  of  indemnity 
sliall  l)e  a  corporation  incorporated  un- 
der the  laws  of  Texas  and  it  shall  re- 
fuse or  fail  to  pay  over  upon  demand 
therefor,  as  herein  provided,  the  full 
amount  due  by  it  upon  such  bond,  or  i 
policy  of  insurance  or  other  guaranty 
of  indemnity,  its  charter  shall  thereby 
become  subject  to  forfeiture,  and  it 
shall  be  the  duty  of  the  Attorney  Gen- 
eral upon  receiving  notice  thereof  from 
the  Superintendent  of  Banking  to  bring 
suit  in  the  district  court  of  Travis  coun- 
ty, Texas,  to  forfeit  such  charter,  and 
upon  hearing  thereof,  decree  and  judg- 
ment may  be  rendered  annulling  and 
forfeiting  the  charter  of  such  corpora- 
tion. 

In  the  event  any  maker  or  signer  as 
surety  of  such  bond,  or  policy  of  insur- 
ance, or  other  guaranty  of  indemnity 
shall  l)e  a  corporation  incorporated  else- 
where than  in  the  State  of  Texas  and 
transacting  business  in  this  State  under 
a  permit  from  the  State,  and  it  shall 
refuse  or  fail  to  pay  over  on  demand 
therefor  by  the  Superintendent  of  Bank- 
ing, as  herein  provided,  the  full  amount 
of  its  liability  upon  any  such  bond,  or 
policy  of  insurance,  or  other  guaranty 
of  indenmity,  it  sliall  thereupon  be  the 
duty  of  the  Superintendent  of  Banking 
to  notify  the  Secretary  of  State  of 
said  facts,  and  it  shall  be  the  duty 
of  the  Secretary  of  State  and 
the  Superintendent  of  Banking  and 
the  Commissioner  of  Insurance  there- 
after to  refuse  to  issue  any  permit  to 
said  corporation  to  transact  business  in 
the  State  until  it  shall  show  to  the  sat- 
isfaction of  such  officers  that  it  has 
fully  discharged  its  liability  upon  such 
bond,  or  policy  of  insurance,  or  other 
guaranty  of  indemnity  upon  which  de- 
fault was  thus  made. 

In  the  event  such  person,  firm  or  cor- 
poration in  default  in  the  payment  of  a 
default  lawfully  demanded  shall  so  con- 
tinue for  the  period  of  ninety  days  from 
the  beginning  thereof,  and  the  obliga- 
tion of  such  bond,  or  policy  of  insur- 
ance, or  other  guaranty  of  indemnity  is 


not  discharged,  it  shall  be  the  duty  of 
the  Attorney  General,  or  any  district  or 
county  attorney  acting  at  his  instance, 
to  bring  suit  upon  such  bond,  or  policy 
of  insurance,  or  other  guaranty  of  in- 
demnity in  the  name  of  the  Governor 
and  for  the  benefit  of  all  persons  who 
may  be  beneficiaries  thereof  by  reason 
of  its  terms  and  conditions.  Such  suit 
shall  be  instituted  in  the  district  court 
of  the  county  where  the  person,  firm  or 
corporation  furnishing  such  bond,  pol- 
icy of  insurance,  or  other  guaranty  of 
indemnity  transacted  such  business  at 
the  time  of  the  filing  thereof.  Any 
action  upon  such  bond  or  policy  of  in- 
surance, or  other  guaranty  of  indem- 
nity shall  be  brought  within  twelve 
months  of  the  date  therein  fixed  for  the 
termination  thereof. 

Sec.  4.  Whenever  any  maker  or  sign- 
er of  any  bond,  or  policy  of  insurants, 
or  other  guaranty  of  indemnity  other 
than  the  principal  therein  shall  be  re- 
quired under  the  provisions  of  this  act 
to  pay  over  for  the  benefit  of  the  de- 
jwsitors  with  anj'  person,  firm  or  cor 
poration,  any  sum  or  sums  of  money, 
such  maker  or  signer  making  or  par- 
ticipating in  such  payment  shall  there- 
by become  subrogated  to  the  rights  of  a 
depositor  to  the  extent  of  the  payment 
or  payments  so  made,  and  entitled  to 
assert  such  right  in  accordance  with  the 
laws  of  the  State,  secondary  and  sub- 
ject to  the  rights  of  all  depositors  se- 
cured by  such  bond,  or  policy  of  insur- 
ance or  other  guaranty  of  indemnity. 

Sec.  5.  The  Superintendent  of  Bank- 
ing shall  charge  a  fee  of  not  to  exceed 
$20  against  each  corporation  incorpo- 
rated under  the  laws  of  the  State  to 
do  a  banking  business  or  to  receive 
funds  on  deposit  for  the  examination 
of  the  bond,  or  policy  of  insurance,  or 
other  guaranty  of  indemnity  provided 
for  in  Section  1  and  the  examination  of 
the  solvency  thereof  and  for  the  filing 
of  the  same,  and  shall  be  authorized  to 
cliarge  an  examination  fee  sufiicient  to 
cover  the  actual  expenses  thereof  against 
any  other  person,  firm  or  corporation 
permitted  to  file  such  bond,  or  policy  of 
insurance,  or  other  guaranty  of  indeni 
nity  under  the  provisions  of  this  act. 

Sec.  6.  The  bond,  or  policy  of  insur- 
ance, or  other  guaranty  of  indemnity 
lierein  provided  for  shall  contain  sub- 
stantially the  following  provisions: 

The  State  of  Texas, 

County  of 

Know    all    men    by    these    presents: 

That  we , 

as    principal,    and 
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and , 

as  sureties,  arc  held  and  firmly  bound 
unto  the  Governor  of  the  State  of  Texas, 
and  his  successors  in  oflBce  in  trust  for 
the  benefit  of  depositors  in  the  sum 
of dollars,  payable  as  pro- 
vided by  the  law  of  Texas  at  the  time 
of     the     execution     hereof,     conditioned 

that   the   above   bound 

will  pay  upon  demand,  or  in  accordance 
with  its  certificates  of  deposit,  to  the 
persons  entitled  thereto  all  deposits  in 
said  bank  at  the  date  of  said  bond  and 
all  other  deposits  made  therein  during 
the  period  of  one  year  from  the  date 
thereof.  Upon. payment  of  any  sum  or 
sums  made  obligatory  by  reason  of  the 
terms  hereof,  any  surety  hereon  making 
or  participating  in  such  payment  shall 
thereby  be  subrogated  to  the"^  rights  of  a 
depositor  and  entitled  to  assert  such 
rights  in  accordance  with  the  laws  of 
the  State,  secondary  and  subject  to  the 
rights  of  all  depositors  secured  by  the 
terms  hereof. 

Sec.  7.  The  security  for  the  benefit 
of  depositors  provided  for  by  this  act 
may  be  divided  into  two  or  more  bonds, 
policies  of  insurance,  or  other  guaran- 
ties of  indemnity,  or  any  part  thereof 
may  be  given  in  either  of  such  forms  of 
guaranty  of  indemnity;  provided,  that 
the  aggregate  thereof  shall  be  equal  to 
the  total  amount  of  the  security  re- 
quired in  accordance  with  the  provisions 
of  this  act. 

Sec.  8.  Whenever  the  deposits  of  any 
corporation  incorporated  under  the  laws 
of  Texas  which  shall  have  filed  a  bond, 
or  policy  of  insurance,  or  other  guar- 
anty of  indemnity  with  the  Superinten- 
dent of  Banking  in  accordance  with  the 
provisions  of  this  act  shall  exceed  five 
times  the  amount  of  its  capital,  it  shall 
be  its  duty  to  furnish,  in  addition  to 
the  security  theretofore  so  given,  addi- 
tional security  for  the  protection  of  its 
depositors,  which  additional  security 
shall  consist  of  one  or  more  bonds,  or 
policies  of  insurance,  or  other  guaran- 
tiee of  indemnity,  as  herein  provided,  in 
a  sum  or  sums  which  shall,  in  the  ag- 
gregate, be  equal  to  the  total  amount 
of  such  excess  of  deposits  above  five 
times  the  amount  of  the  capital  of  such 
corporation.  In  the  event  any  such  cor- 
poration shall  refuse  or  fail  to  comply 
with  the  provisions  of  this  section,  after 
demand  by  the  Superintendent  of  Bank- 
ing, it  shall  be  his  duty  to  report  the 
facts  to  the  Attorney  General,  who  shall 
thereupon  institute  suit  in  the  district 
court  of  Travis  county  to  forfeit  the 
charter  of  such  corporation,  and  such 
court    shall,    upon    hearing    and     proof 


thereof,  enter  decree  and  judgment 
therein  forfeiting  and  annulling  the 
charter  of  such  corporation. 

Sec.  9.  If  any  corporation  organized 
under  the  laws  of  this  State  to  do  a 
banking  business  or  to  receive  funds  on 
deposit  shall  fail  or  refuse  to  file  the 
bond,  or  policy  of  insurance,  or  other 
guaranty  of  indemnity  provided  for  in 
Section  1  hereof  in  accordance  there- 
with, it  shall  be  the  duty  of  the  Super- 
intendent of  Banking  to  promptly  re- 
port such  failure  to  the  Attorney  Gen- 
eral, who  shall  thereupon  institute  suit 
in  the  district  court  of  Travis  county 
to  forfeit  the  charter  of  such  corpora- 
tion, and  such  court  shall,  upon  hear- 
ing and  proof  thereof,  enter  decree  and 
judgment  therein  forfeiting  and  annul- 
ling the  charter  of  such  corporation. 

Sec.  10..  If  at  any  time  it  shall  ap- 
pear to  the  Superintendent  of  Banking 
that  any  bond,  or  policy  of  insurance, 
or  other  guaranty  of  indemnity  filed 
as  provided  for  herein  by  any  corpora- 
tion organized  under  the  laws  of  Texas 
is  insufficient,  he  shall  have  the  author- 
ity, and  it  shall  be  his  duty,  to  require 
such  corporation  to  file  new  or  addi- 
tional security  in  an  amount  sufficient 
to  protect  its  depoRitors  in  accordance 
with  the  provisions  of  this  act.  In  the 
event  such  corporation  shall  refuse  or 
fail  to  comply  with  such  order  or  re- 
quirement of  the  Superintendent  of 
Banking,  he  shall  communicate  the  facts 
to.  the  Attorney  General,  who  shall 
thereupon  institute  such  proceedings 
and  take  such  steps  as  the  nature  of  the 
case  may  require.  The  Superintendent 
of  Banking  and  the  Attorney  Grcneral 
shall  in  such  event  have  and  exercise, 
for  the  protection  of  depositors,  all  the 
authority  conferred  upon  them  by  Sec- 
tion 40  of  Chapter  10  of  the  General 
Laws  enacted  at  the  First  Called  Ses- 
sion of  the  Twenty-ninth  Legislature. 

Sec.  11.  The  Superintendent  of  Bank- 
ing shall  issue  to  every  person,  firm  or 
corporation  acting  hereunder  and  en- 
titled thereto  a  proper  certificate  show- 
ing compliance  with  the  provisions  of 
this  act  and  the  amount  and  nature  of 
the  security  furnished.  Such  person, 
firm  or  corporation  shall  post  such  cer- 
tificate conspicuously  in  its  place  of 
business,  and  may  publish  or  advertise 
said  certificate,  or  the  facts  recited 
therein:  provided,  any  person,  firm  or 
corporation  which  shall  falsely  publish, 
advertise  or  represent  or  cause  to  be 
falsely  published,  advertised  or  rep- 
resented any  statement  of  com- 
pliance with  the  provisions  of  this 
act,    or     any     false     statement     as     to 
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the  terms  of  such  certificate,  or  the 
facts  recited  in  said  certificate  shall 
be  deemed  guilty  of  a  misdemeanor  and 
shall  be  punished  for  each  offense  by 
fine  not  to  exceed  $1000, 

Sec.  12.  The  fact  that  no  adequate 
provision  now  exists  for  the  execution 
and  filing  of  bonds  or  other  indemnities 
for  the  protection  of  depositors  in  bank- 
ing, and  other  concerns  receiving  funds 
for  deposit  in  this  State,  creates  an 
emergency  and  an  imperative  public 
necessity  that  the  constitutional  rule 
requiring  bills  to  be  read  on  three  sev- 
eral days  be  suspended,  and  it  is  hereby 
suspended,  and  that  this  act  take  effect 
and  be  in  force  from  and  after  its  pas- 
sage, and  it   is  so  enacted. 

SENTER, 
HUME. 

Pending  the  reading  of  the  substitute, 
on  motion  of  Senator  Hume,  the  same 
was  dispensed  with. 

Senator  Harper  moved  to  table  the 
substitute,  which  motion  to  table  was 
adopted   bj'  the   following   vote: 

Yeas — 14. 


Alexander. 

Meachum. 

Bryan. 

Stokes. 

Gofer. 

Terrell  of  Bowie. 

Greer. 

Terrell  of  McLennan 

Harper. 

Veale. 

Holsey. 

Ward. 

Mayfield. 

Willacy. 

Nays— 10. 

Adams. 

Paulus. 

Hume. 

Peeler. 

Kellie. 

Senter. 

Masterson. 

Watson. 

Murray. 

Weinert. 

Absent. 

Perkins. 

Thomas. 

Sturgeon. 

PAIRED. 

Senator  Hayter  (present),  who  would 
vote  "yea,"  with  Senator  Real  (absent), 
who  would   vote  "nay." 

Senator  Brach  field  (present),  who 
would  vote  "yea,"  with  Senator  Huds- 
peth (absent),  who  would  vote  "nay." 


RECESS. 

Senator  Murray  here  moved  that  the 
Senate  recess  until  3  o'clock,  which 
motion  was  adopted  by  the  following 
vote: 


Yea*-- 16. 

Adams. 

Murray. 

Bryan. 

Paulua. 

Cofer. 

Peeler. 

Harper. 

Senter, 

Hayter. 

Terrell  of  Bowie. 

Hume. 

Watson. 

Kellie. 

Weinert. 

M'asterson. 

Willacy. 

Nay*— 9. 

Alexander. 

Stokes. 

Brachfield. 

Terrell  of  McLennan. 

Holsey. 

Veale. 

Mayfield. 

Ward. 

Meachum. 

Absent. 

Greer. 

Real. 

Hudspeth. 

Sturgeon. 

Perkins. 

Thomas. 

AFTER  RECESS. 

The   Senate  was  called   to   order  by 
Lieutenant  Governor  Davidson. 


EXECUTIVE   MESSAGE. 

Executive  Office, 
State  of  Texas, 

Austin,  Texas,  April  29,   1909. 
To   the   Legislature. 

By  virtue  of  authority  vested  in  me 
by  Section  40,  Article  3,  of  the  Consti- 
tution of  the  State  of  Texas,  I  hereby 
designate  and  present  to  you  for  your 
consideration  and  for  legislation  thereon 
the  following  subjects: 

1.  Legislation  establishing  addition- 
al county  courts  for  civil  and  criminal 
business,  or  with  criminal  jurisdiction 
alone;  and  to  prescribe  the  jurisdiction 
and  organization  and  the  practice  in 
such  courts;  and  to  provide  for  appeals 
thereto  and  therefrom  and  for  the 
transfer  of  causes  from  county  courts 
to  such  new  courts  as  may  be  created; 
and  to  fix  the  terms  thereof;  and  to  pre- 
scribe the  qualifications  and  powers  of 
the  judges  of  such  courts;  and  to  pro- 
vide for  their  appointment;  and  to  fix 
the  compensation  of  such  courts  and  of 
the  judges  of  the  county  courts. 

2.  Legislation  amending  Section  2  of 
House  bill  No.  68,  passed  at  the  Regu- 
lar Session  of  the  Thirty-first  Legisla- 
ture, relating  to  occupation  tax  on  all 
retail  dealers  in  non- intoxicating  malt 
liquors,  etc.;  to  provide  for  the  issuance 

I  of  licenses;    and   fixing  penalties  so  as 
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to  prevent  persons   taking  out  such   li- 
censes from  carrying  on  business  under 
•^id   licenses    in    more    than    one    place 
under  sucl)  licenses  at  the  same  time. 
T.  M.  CAMPBELL, 
Governor  of  Texas. 


SENATE    BILL   NO.    4. 

Action  recurred  on  Senate  bill  No.  4 
and 

Senators  Meachum  and  Harper  of- 
fered the  following  amendment: 

Amend  the  bill  as  amended  by  adding 
just  before  the  emergency  clause  a  new 
j*ection,  to  be  numbered  properly  to  fit 
the  bill  as  amended,  to  read  as  follows: 

Section  53  of  Chapter  10  of  the  Gen- 
eral Laws  of  the  First  Called  Session 
of  the  Twenty-ninth  Legislature  of  the 
State  of  Texas  is  hereby  amended  so 
as  hereTafter  to  read  as  follows: 

"Section  53.  No  incorporated  bank, 
nr)r  trust  company,  organized  under  this 
act.  shall  loan  its  money  to  any  indi- 
vidual, corporation  or  company,  directly 
or  indirectly,  or  i>ermit  any  individual, 
(^•rporation  or  company  to  become  .  at 
any  time  indebted  or  liable  to  it  in  a 
^um  exceeding  25  per  cent  of  its  capital 
"^tock,  or  permit  a  line  of  loans  or  cred- 
its to  any  greater  amount  to  any  in- 
dividual, corporation  or  company,  a  per- 
manent surplus,  the  setting  apart  of 
which  shall  have  been  certified  to  the 
CommiHsioner  of  Insurance  and  Bank- 
ing, may  be  taken  and  considered  as  a 
part  of  the  capital  stock  for  the  pur- 
p<)S'*  of  this  section,  provided  such  sur- 
I  Iii4  n  in  amount  not  less  than  50  per 
cent  of  the  capital  stock  of  said  bank; 
provided,  that  the  provisions  of  this  sec- 
tion shall  not  be  construed  as  in  any 
wise  to  interfere  with  the  rules  and 
regulations  of  any  clearing  association 
in  this  State  in  reference  to  the  daily 
balances  between  banks,  and  that  this 
««Hrtion  shall  not  apply  to  balances  due 
from  correspondents  subject  to  draft  and 
that  the  discounting  of  the  following 
c-las^cft  of  papers  shall  not  be  included 
in  the  limitations  placed  upon  loans  and 
credits  by  this  section,  viz.: 

"1.  The  discount  of  bills  of  exchange 
<lrawn  in  good  faith  against  actual  ex- 
isting values. 

"2.  The  discount  of  paper  upon  the 
♦^lUteral  security  of  warehouse  receipts 
'►r  other  written  instruments  conveying 
a  lien  with  the  right  to  take  immediate 
possession  covering  agriciiltural  and 
manufactured  products  in  store  in  ele- 
vators and  warehouses,  or  conveniently 
'Ipposited  elsewhere  under  the  following 
'•onditions: 


"(a)  That  the  actual  market  value 
of  the  property  held  in  store  and  cov- 
ered by  such  receipts,  if  other  than  cot- 
ton or  cottonseed  products,  shall  at  all 
times  exceed,  by  at  least  25  per  cent^ 
the  amount  loaned  upon  the  same,  and 
if  it  be  cotton  or  cottonseed  products, 
it  shall  at  least  exceed  10  per  centum  of 
the  amount  loaned  upon  the  same. 

*'(b)  That  the  full  amount  of  the 
loans  shall  at  all  times  be  covered  by 
policies  of  fire  insurance  issued  by  com- 
panies admitted  to  do  business  in  this 
State  to  the  extent  of  their  ability  to 
cover  such  loans,  and  then  by  companies 
having  sufficient  paid-up  capital  to  be 
so  admitted,  and  all  such  policies  shall 
be  made  payable  in  case  of  loss  to  the 
bank  or  holder  of  such  warehouse  re- 
ceipts, or  other  instruments." 

Pending  discussion  on  the  above 
amendment.  Senator  May  field  moved 
the  previous  question  on  the  same^ 
which  being  duly  seconded,  was  so  or- 
dered. 

Action  recurred  on  the  amendment  by 
Senator  Meachum,  and  the  same  was 
lost  by  the  following  vote: 

Yeas— 8. 


Bryan. 

Mayfield. 

Oreer. 

Meachum. 

Harper. 

Stokes. 

Holsey. 

Ward. 

Nays— 17. 

Adams. 

Peeler.   . 

Alexander. 

Senter. 

Cofer. 

Terrell  of  Bowie. 

Hayter. 

Terrell  of  McLennan 

Hume. 

Veale. 

Kellie. 

Watson. 

Masterson. 

Weinert. 

Murray. 

Willacy. 

Paulus. 

Absent. 

Brachfleld. 

Real. 

Hudspeth. 

Sturgeon. 

Perkins. 

Thomas. 

Senator  Senter  oflfered  the  following 
amendment: 

Amend  the  bill  by  adding  thereto 
just  before  the  emergency  clause  a  new 
section,  to  be  properly  numbered  and 
renumbering  the  emergency  clause  ac- 
cordingly; said  new  section  to  read 
as  follows: 

"Sec.  —  It  shall  be  unlawful  for 
the  Commissioner  of  Insurance  and 
Banking,  or  for  any  agent  or  employe 
of  the  banking  department,  to  seek  or 
attempt,  directly  or  indirectly,  to  con- 
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trol  or  influence  the  action  of  any  bank 
under  the  supervision  of  such  depart- 
ment, or  of  any  officer  or  employe 
thereof,  with  respect  to  the  course  of 
business  of  such  bank,  except  in  pur- 
suance of  authority  conferred  by  law. 
Any  person  violating  the  provisions  of 
this  section  shall  be  adjudged  guilty  of 
a  misdemeanor  and  shall  l>e  punished  by 
fine  of  not  less  than  one  hundred  dol- 
lars and  not  more  than  one  thousand 
dollars,  and  shall  also  be  subject  to  re- 
moval from  office  or  from  employment 
in  the  banking  department." 

The  amendment  was  read  and  lost  by 
the  following  vote: 


Adams. 
Hume. 
Kellie. 


Alexander. 

Brachfield. 

Biyan. 

Gofer. 

Greer. 

Harper. 

Holsey. 

Masterson. 

Mayfield. 


Hudspeth. 

Perkins. 

Sturgeon. 


Yeas — 6. 

PauluB. 
Senter. 
Watsoo. 

Nays— 18. 


Meaehum. 

Murray. 

Peeler. 

Stokes. 

Terrell  of  Bowie. 

Terrell  of  McLennan. 

Veale. 

Weinert. 

Willacy. 


Absent. 


Thomas. 
Ward. 


PAmED. 


iSenator  Hayter  (present),  who  would 
vote  "nay,"  with  Senator  Real  (absent), 
who  would  vote  "yea." 

Senator  Mayfield  offered  the  follow- 
ing amendment: 

Amend  the  bill  by  striking  out  all 
of  Section  2  down  to  the  word  "said," 
in  line  4,  just  before  the  word  "board," 
and  insert  in  lieu  thereof  the  following: 

"A  State  Banking  Board  is  hereby 
created  which  shall  consist  rtf  the 
Commissioner  of  Insurance  and  Bank- 
ing and  two  citizens,  residents  of 
this  State,  who  shall  be  practical  busi- 
ness men  of  at  least  five  years*  expe- 
rience in  the  banking  business,  to  be 
appointed  by  the  Governor,  which  latter 
two  members  of  said  board  shall  each 
receive  as  compensation  for  such  serv- 
ices the  sum  of  ten  dollars  per  day 
while  actualy  engaged  in  discharge  of 
their  duties  as  members  of  said  board." 

Senator  Terrell  of  Mclennan  moved 
the    previous    question    on    the    amend- 


ment and  the  engrossment  of  the  bill, 
which  motion  being  duly  seconded,  wa? 
so  ordered. 

Senator  Watson  made  a  point  of  or- 
der that  a  similar  amendment  to  the 
bill  had  already  been  adopted. 

Senator  Veale  was  called  to  the  chair 
and  overruled   the   point  of  order. 

The  amendment  was  lost  by  the  fol- 
lowing vote: 

Yeas— 8. 


Bryan. 
Gofer. 
Greer. 
Harper. 


Adama. 

Alexander. 

Hayter. 

Hume. 

Kellie. 

Masterson. 

Murray. 

Paulus. 

Peeler. 

Perkins. 
Real. 


Hblsey. 
Mayfield. 
Meaehum. 
Terrell  of  Bowie. 


Nays 


Senter. 

Stokes. 

Terrell  of  McLennan. 

Veale. 

Ward. 

Watson. 

Weinert 

Willacy. 


Absent. 


Sturgeon. 
Thomaa. 


PAIRED. 


Senator  Brachfield  (present),  who 
would  vote  "yea,"  with  Senator  Hud- 
speth  (absent),  who  would  vote  ''nay." 

Bill  read  second  time  and  ordered  en- 
grossed. 

On  motion  of  Senator  Terrell  of  Mc- 
Lennan, the  constitutional  rule  requir- 
ing' bills  to  be  read  on  three  several 
days  was  suspended  and  the  bill  put 
on  its  third  reading  and  final  passage 
by  the  following  vote: 

Yeas— 25. 


Adama. 

Alexander. 

Brachfield. 

Bryan. 

Cofer. 

Greer. 

Harper. 

Hayter. 

Holsey. 

Hume. 

Masterson. 

Mayfield. 

Meaehum. 

Kellie. 

Hudspeth. 

Perkins. 

Real. 


Murray. 

Paulus. 

Peeler. 

Senter. 

Stokes. 

Terrell  of  Bowie. 

Terrell  of  McLennan. 

Veale. 

Ward. 

Watson. 

Weinert. 

Willapy. 


Nays— 1. 
Absent. 


Sturgeon. 
Thomas. 
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The  bill  was  read  third  time,  and 

Senator  Holsey  offered  the  following 
amendment : 

Amend  by  adding  the  following  new 
section  to  be  known  as  Section  — ,  prior 
to  the  emergency  clause  and  numbering 
same: 

Sec.  — .  All  corporations  exercising 
banking  and  discounting  privileges, 
created  by  the  Acts  of  the  Legislature 
of  the  State,  or  under  any  general  law, 
prior  to  the  adoption  of  the  ConstituTlon 
of  this  State  in  1876,  shall  be  subject 
to  be  examined  and  shall  make  reports 
in  accordance  with  the  following  pro- 
visions: 

It  shall  be  the  duty  of  the  Commis- 
sioner of  Insurance  and  Banking,  as 
often  as  he  is  required  by  law  to  ex- 
amine State  banks,  and  as  often  as  he 
deems  expedient,  either  personally  or  by 
examiner,  to  examine  each  of  said  cor- 
porations, and  he  or  the  examiner  for 
him,  shall  have  the  power  to  administer 
oaths  to  any  person  whose  testimony 
may  be  required  in  any  such  examina- 
tion; and  whenever  it  shall  appear  to 
the  Commissioner  of  Insurance  and 
Banking  on  any  such  examinations  that 
any  such  corporation  is  insolvent,  or  is 
acting  beyond  the  powers  granted  by 
its  charter,  or  violating  any  law  of  this 
State  applicable  thereto,  he  shall  com- 
municate the  facts  to  the  Attorney 
General,  to  be  acted  upon  by  him  as 
the   law    requires. 

The  expense  of  such  examinations 
shall  be  paid  by  the  corporation  in  siich 
amount  as  the  Commissioner  of  Insur- 
ance and  Banking  believes  justifiable 
and  reasonable,  not  to  exceed  the  sum 
in  proportion  to  capital  (paid  up)  and 
surplus  now  fixed  as  maximum  charge 
for  the  examination  of  banks  organized 
under  the  provisions  of  Chapter  10  of 
the  General  Laws  of  Texas,  passed  by 
the  First  Called  Session  of  the  Twenty - 
ninth  Legislature,  and  fully  set  forth 
in  Section  39,  Chapter  10,  and  all  such 
examination  fees,  so  collected,  shall  l>e 
paid  directly  to  the  State  Treasurer  and 
credited  to  the  State  bank  examination 
fund. 

The  result  of  every  such  examination 
shall  be  certified  by  the  examiner  upon 
the  records  of  the  corporation  examined 
and  the  result  of  all  examinations  dur- 
ing the  previous  years  shall  be  embodied 
in  a  report  by  the  Superintendent  to  the 
Legislature.  The  result  of  all  such  ex- 
aminations shall  be  reported  semi-an- 
nually to  the-  State  Comptroller.  The 
board  of  directors  of  any  such  corpo- 
ration, whenever  required  by  the  Com- 
missioner of  Insurance     and     Banking, 


shall  furnish  a  statement  on  such  form 
as  may  be  required  by  the  Commission- 
er of  Insurance  and  Banking,  to  be  filed 
in  his  office  under  oath  by  notary  pub- 
lic, by  the  president,  cashier  or  secre- 
tary, and  three  directors,  of  the  actual 
condition  and  the  affairs  of  the  corpo- 
ration at  the  close  of  business  on  the 
day  designated. 

Said  statement  shall  be  published  in 
a  newspaper  in  any  county  where  such  • 
corporation  is  located,  and  a  copy  of 
such  statement  shall  be  posted  in  place 
of  business  of  such  corporation  accessi- 
ble to  the  public. 

The  powers  of  the  Commissioner  of 
Insurance  and  Banking,  in  making  such 
examinations,  shall  extend  no  further 
than  to  obtain  facts  bearing  upon  sol- 
vency or  insolvency  of  any  such  corpo- 
rations, and  whether  it  is  acting  within 
the  powers  granted  to  it  under  its  char- 
ter and  obeying  the  laws  of  the  State 
applicable  thereto,  and  the  powers 
granted  to  it  by  its  charter  shall  in 
no  way  be  affected  by  this  act,  and  any 
such  corporation  shall  have  the  right  to 
continue  exercising  such  powers  that  it 
is  now  lawfully  exercising  under  its 
original  charter  name  or  under  any 
other  name  to  which  it  may  have  been 
changed  by  amendment  made  to  its 
charter  under  and  by  virtue  of  the  laws 
of  Texas. 

Any  such  corporation  so  long  as  it  is 
found  solvent  by  the  Commissioner  of 
Insurance  and  Banking,  may  be  ap- 
proved by  him  as  the  reserve  agent  for 
any  other  bank  organized  under  the  pro- 
visions of  Chapter  10  of  the  General 
Laws  passed  by  the  Twenty -ninth  Leg- 
islature of  the  State  of  Texas,  at  the 
Special  Called  Session  of  same,  in  the 
same  manner  and  same  ruling  applica- 
ble to  banks  incorporated  under  said 
Chapter  10. 

Any  officer,  director,  agent  or  em- 
ploye of  any  such  banking  corporation, 
having  or  exercising  banking  or  dis- 
counting privileges,  incorporated  and  or- 
ganized under  and  by  virtue  of  any  gen- 
eral or  special  law  of  this  State  passed 
prior  to  the  adoption  of  the  Constitu- 
tion in  1876,  who  shall  refuse  to  make 
or  file  any  statement  required  by  this 
act,  or  any  statement  called  for  by  the 
Commissioner  of  Insurance  and  Bank- 
ing, or  who  shall  wilfully  make  such 
statement  falsely,  or  who  shall  fail  and 
refuse  to  submit  the  books,  papers  and 
accounts  of  such  banking  corporation 
for  the  inspection  of  any  bank  examiner 
upon  request,  or  answer,  under  oath, 
any  question  propounded  by  said  ex- 
aminer,   or    who    shall    knowingly    and 
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wilfully  violate  any  of  the  provisiona 
of  this  act,  he  or  they,  or  each  of  them, 
shall  be  guilty  of  a  misdemeanor,  and 
upon  conviction  thereof  shall  be  pun- 
ished for  each  offense  by  a  fine  not  ex- 
ceeding five  thousand  dollars  nor  less 
than  five  hundred  dollars,  or  by  impris- 
onment in  the  county  jail  for  not  less 
than  one  nor  more  than  twelve  months, 
or  by  both  such  fine  and  imprisonment. 
And  provided  further  that  if  this  sec- 
tion is  declared  to  be  unconstitutional 
by  the  courts,  that  it  shall  not  affect 
any  other  part  of  this  act. 

Senator  Terrell  of  McLennan  moved 
the  previous  question  on  the  amend- 
ment and  the  bill,  which  motion  being 
duly  seconded  was  so  ordered. 

The  amendment  was  adopted  by  the 
following  vote: 


Yeas— 18. 


Meachum. 

Peeler. 

Stokes. 

Terrell  of  Bowie. 

Thomas. 

Veale. 

Ward. 

Weinert. 

Willacy. 


Naya— 9. 


Paulus. 
Senter. 
Terrell  of 

MeLemian. 
Watson. 


Absent. 


Real. 
Sturgeon. 


Alexander. 

Brachfield. 

Bryan. 

Cofer. 

Greer. 

Harper. 

Hayter. 

Holsey. 

Mayfield. 


Adams. 

Hume. 

Kellie. 

Masterson. 

Murray. 


Hudspeth. 
Perkins. 


Senator  Weinert  moved  to  reconsider 
the  vote  by  which  the  amendment  was 
adopted. 

Senator  Senter  made  a  point  of  order 
on  the  vote  by  which  the  amendment 
was  adopted.  He  called  for  a  verifica- 
tion of  the  vote  and  claimed  that  Sen- 
ator Hayter  was  paired  with  Senator 
Real,  and  had  forgotten  to  announce  the 
pair,  etc. 

The  Chair  (Senator  Veale)  overruled 
the  point  of  order,  stating  that  the 
vote  had  been  declared  before  the  ques- 
tion was  raised. 

Senator  Harper  made  a  point  of  order 
on  the  motion  to  reconsider,  in  view  of 
the  fact  that  the  previous  question  had 
already  been  ordered  on  the  final  pas- 
sage of  the  bill. 

The  Chair  (Senator  Veale)  overruled 
+.he  point  of  order. 


Action  then  recurred  on  the  motion 
to  reconsider  the  vote  by  which  the 
amendment  was  adopted,  which  motion 
was  adopted  by  the  following  vote: 

Yeas— 17. 


Adams. 

Paulus. 

Alexander. 

Peeler. 

Brachfield. 

Perkins. 

Hayter. 

Senter. 

Hudspeth. 

Stokes. 

Hume. 

Terrell  of  McLennan. 

Kellie. 

Watson. 

Masterson. 

Weinert 

Murray. 

Nays— 11. 

Bryan. 

Meachum. 

Cofer. 

Terrell  of  Bowie. 

Greer. 

TbomM. 

Harper. 

Veale, 

Holsey. 

Ward. 

Mayfield. 

Absent. 

Real. 

Willacy. 

Sturgeon. 

Action  then  recurred  on  the  amend- 
ment by  Senator  Holsey,  which  was  lost 
by  the  following  vote: 


Yeas— 16. 


Alexander. 

Brachfield. 

Bryan. 

Cofer. 

Greer. 

Harper. 

Holsey. 

Mayfield. 


Adams. 

Hudspeth. 

Hume. 

Kellie. 

Masterson. 

Murray. 


Sturgeon. 


Meachum. 

Perkins. 

Stokes. 

Terrell  of  Bowie. 

Thomas. 

Veale. 

Ward. 

Nays— 12. 

Pauhis. 

Peeler. 

Senter. 

Terrell  of  McLennan. 

Watson. 

Weinert. 

Absent. 

Willacy. 

PAIRED. 


Senator  Hayter  (present),  who  would 
vote  "yea,"  with  Senator  Real  (ab- 
sent), who  would  vote  "nay." 

Senator  Holsey  then  moved  to  recon- 
sider the  vote  by  which,  the  bill  was 
ordered  engrossed. 

Senator  Harper  made  a  point  of  order 
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that  the  previous  question  had  been  or- 
dered on  the  final  passage  of  the  bill. 

The  Chair  (Senator  Veale)  overruled 
the  point  of  order. 

Action  then  recurred  on  the  motion 
to  reconsider  the  vote  by  which  the  bill 
was  ordei-ed  engrossed,  and  the  motion 
was  lost  by  the  following  vote: 


Yeas— 11. 

Bryan. 

Meachum. 

Cofer. 

Stokes. 

Greer. 

Terrell  of  Bowie. 

Harper. 

Thomas. 

Holsey. 

Ward. 

Mayfield. 

Nays— 16. 

AdaniB. 

PauluB. 

Alexander. 

Peeler. 

Braehfield. 

Perkins. 

Hudspeth. 

Senter. 

Hume. 

Terrell  of  McLennan 

Kellie. 

Veale. 

Masteraon. 

Watson. 

Murray. 

Weinert 

Absent. 

Sturgeon. 

Willacy. 

PAIRED. 

Senator  Hayter  (present),  who  would 
vote  "yea,"  with  Senator  Real  (ab- 
sent), who  would  vote  "nay." 

The  bill  was  read  third  time,  and 
passed  by  the  following  vote: 


Yeas— 27. 

Adams. 

Murray. 

Alexander. 

Paulus. 

Braehfield. 

Peeler. 

Bryan. 

Perkins. 

Cofer. 

Senter. 

Greer. 

Stokes. 

Harper. 

Terrell  of  Bowie. 

Holsey. 

Terrell  of  McLennan. 

Hudspeth. 

Thomas. 

Hume. 

Veale. 

Kellie. 

Ward. 

Masterson. 

Watson. 

Mayfipld. 

Weinert. 

Meaehum. 

Absent. 

Sturgeon. 

Willacy. 

PAIRED. 

Senator  Hayter  (present),  who  would 
vote  "yea,"  'with  Senator  Real  (ab- 
sent), who  would  vote  "nay." 

Senator  Terrell  of  McLennan  moved 
to  reconsider  the  vote  by  which  the  bill 


was  passed,  and  lav  that  motion  on  the 
table. 

The  motion  to  table  prevailed. 


REASONS  FOR  VOTING. 

This  bill  recognizes  the  Democratic 
doctrine  of  individual  liability  for  pri- 
vate debt,  which  must  ultimately  be- 
come the  pillar  of  any  system  for  the 
guaranty  of  bank  deposits.  It  avoids 
the  false  pretense  of  a  guaranty  of  de- 
posits by  the  State,  which  is  intoler- 
able. While  we  do  not  approve  any 
plan  which  would  bring  the  banks  into 
co-partnership  of  any  sort,  we  vote  for 
this  bill  as  the  only  available  measure 
for  the  guaranty  of  deposits  which  does 
not  contain  the  obnoxious  provisions  of 
the  Love  or  Cureton  bill  and  to  pre- 
vent the  passage  of  a  bill  tending  to 
build  up  a  despotic  and  dangerous  polit- 
ical machine,  to  unsettle  business  con- 
ditions, and  to  imperil  the  prosperity 
of  the  State. 

Senter,  Hume,  Masteraon,  Weinert, 
Adams.  Peeler,  Paulus,  Hudspeth,  Wat- 
son, Kellie,  Murray. 

I  vote  for  the  passage  of  Senate  bill 
No.  4  for  the  reason  that  I  strongly 
believe  in  the  passage  of  a  bank  guar- 
anty law,  and  feel  confident  that  this 
bill  will  be  so  amended  in  the  House  as 
to  conform  to  the  wishes  and  meet  the 
needs  of  the  people  of  this  State,  and 
in  the  hope  the  Senate  will  concur  in 
the  amendment.  In  the  present  form 
I  do  not  believe  that  the  bill  will  either 
meet  the  wishes  of  the  people  or  their 
necessities,  for  the  reason  that  it  does 
not  provide  an  adequate  fund  for  the 
safe  and  sure  protection  of  deposits,  and 
I  think  this  can  be  easily  demonstrated. 
Indeed,  in  view  of  the  inadequacy  of  the 
protection  afforded  by  the  bill  to  de- 
positors and  the  ease  with  which  those 
bankers,  who  will  be  in  competition 
with  the  State  bankers,  can  show  to  the 
public  that  their  deposits  in  guaranty 
fund  banks  will  not  be  fully  or  certain- 
ly protected  against  loss,  I  believe  that 
the  bill  is  all  that  any  opponent  of  the 
guaranty  of  bank  deposits  could  wish 
to  see  enacted,  provided  any  bill  for  the 
guaranty  of  bank  deposits  is  to  be 
passed.  I  wish  to  call  attention  to  the 
following  obvious  defects  in  the  bill: 

Section  4  of  the  bill  provides  that  the 
fund  shall  be  created  by  each  bank, 
within  sixty  days  after  the  act  takes 
effect,  paying  in  1  per  cent  of  its  daily 
average  "  non-interest-bearing  deposits 
"for  the  preceding  year,"  and  that  an- 
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nually  after  the  first  payment  each 
bank  and  truftt  company  subject  to  the 
provisions  of  the  act  shall  pay  one- 
fourth  of  1  per  cent  of  its  daily  average 
deposits  until  the  sum  of  $2,000,000 
shall   be  created  in  such  fund. 

This  would  create  a  fund  at  tlie  be-  i 
ginning  of  approximately  $250,000,  if 
all  the  Stiite  oanks  went  into  the  guar- 
anty fund  plan,  and  this  would  be  in- 
creased by  one-fourth  of  that  amount 
each  year  thereaftc'r  if  there  were  no 
losses  to  be  paid  out  of  the  fund.  The 
experience  of  the  national  banks  of  Texas 
as  shown  by  the  Comptrollers'  report, 
since  they  were  established  in  1860, 
shows  that  the  average  annual  loss  to 
the  depositors  has  equalled  about  thir- 1 
teen  hundredths  of  1  per  cent  of  the 
average  annual  deposits;  but  while  this 
has  been  the  average,  during  many  of 
the  years  it  has  amounted  to  much  more 
than  this;  for  instance,  for  the  years 
1866  to  1877,  inclusive,  there  was.  no 
loss  to  depositors  in  any  closed  banks 
in  Texas,  but  during  the  year  1878  the 
losses  amounted  to  3  per  cent  of  the 
average  deposits  that  year.  If  such 
losses  should  occur  any  year  after  this 
bill  takes  effect  it  would  completely 
wipe  out  the  fund  provided  by  this  bill, 
and  the  bill  does  not  provide  for  any 
method  by  which  it  can  be  recuperated 
thereafter,  except  at  the  rate  of  one- 
fourth  of  1  per  cent  of  the  average  de- 
ftosits  each  year.  Tf  the  bill  was  pasned 
all  the  national  bankers  of  the  State 
would  have  to  do  to  keep  State  banks 
from  going  into  tlie  system  would  be 
to  point  out  this  obvious  fact,  and  after 
a  State  bank  had  gone  into  the  system, 
all  that  its  national  bank  competitors 
across  the  ntreet  would  have  to  do  to 
destroy  any  l)enefit  to  the  State  bank 
from  the  sj-stem  would  be  to  point  to 
this  fact.  It  may  be  said  that  this 
limit  of  percentage  of  losses  will  never 
be  reached  again  in  Texas,  and  this  is 
in  all  likelihood  true,  but  the  records 
also  sliow  that  after  1878  tliere  were 
no  losses  to  depositors  in  national  banks 
in  Texas  any  year  until  1891,  in  which 
year  they  amounted  to  thirty-seven  hun- 
dredths of  1  per  cent,  or  about  $100,000 
in  the  aggregate,  and  in  1892  they 
amounted  to  fourteen  hundredths  of  1 
per  cent,  or  aliout  $44,000  in  the  aggre- 
gate; and  in  the  next  year,  1893,  they 
amounted  to  seventy-four  hundredths 
of  1  per  cent,  or  about  $200,000  in  the 
aggregate;  so  that  a  recurrence  of  the 
experiences*  of  these  three  years  would 
entirely  wipe  out  the  fund  provided  by 
this  bill,  and  would  render  it  impos- 
sible,  under   the   system   prescribed,   for 


the  fund  to  be  recuperated  bo  as  to  be 
of  any  service  to  the  banks  taking  ad- 
vantage of  it;  that  is,  it  would  leave 
the  guaranty  fund  banks  without  any 
guaranty  fund. 

Again,  this  record  shows  that  during 
the  year  1895  alone  the  loss  to  depos- 
itors during  that  year  in  the  national 
banks  of  Texas  amounted  to  one  and 
twenty-five  one  hundredths  per  cent  of 
the  average  deposits  during  that  year, 
and  aggregated  in  amount  to  $388,000. 
The  recurrence  of  this  sort  of  a  year  in 
Texas,  which  occurred  only  thirteen 
years  ago  would  wipe  out  the  entire 
fund. 

If  the  fund  is  arranged  as  provided 
in  the  Greer-Meachum  bill  the  average 
expense  to  the  banks  during  a  number 
of  years  would  be  as  small  and  incon- 
sequential as  under  this  bill  or  any  pos- 
sible plan,  and  yet  by  providing  for 
additional  assessment  within  the  limit 
of  2  per  cent  of  the  average  annual  de- 
posits it  guarantees  the  payment  out 
of  the  guaranty  fund  of  all  deposits, 
unless  the  loss  to  depositors  in  the  State 
banks  of  Texas  for  some  years  should 
exceed  the  highest  percentage  of  the 
average  deposits  in  banks  ever  known 
in  the  forty  years'  experience  of  the  nar 
tional  banks  of  Texas.  The  Greer- 
Meachum  provision  does  not  require 
that  this  amount  shall,  be  taken  out  of 
the  banks  or  that  any  more,  or  even  aa 
much  shall  be  taken  out  of  each  bank, 
as  the  Alexander  bill,  but  by  providing 
that  it  may  be  collected,  makes  certain 
and  sure  provisions  lor  the  payment  of 
all  depositors  in  full. 

Again,  this  bill  provides  that  there 
shall  be  no  further  payments  made 
after  the  fund  reached  the  sum  of 
$2,000,000,  which  would  permit  all 
banks  thereafter  forced  to  come  into 
the  plan  without  contributing  a  penny, 
upon  absolute  equality  with  those  which 
have  contributed  the  two  million. 

Again,  instead  of  providing  for  an 
annual  readjustment  of  this  fund  in  ac- 
cordance with  the  increase  or  decrease 
of  the  amount  of  each  bank's  liability 
to  depositors,  resulting  from  the  in- 
crease or  decrease  of  the  amount  of  its 
deposits,  it  provides  for  the  fixed  1  per 
cent,  originally  paid  in  and  one-fourth 
of  1  per  cent  annually  thereafter.  This 
would  permit  one  bank  which  originally 
wont  into  the  plan  within  sixty  days 
after  the  act  took  effect,  with  $100,000 
deposits  to  get  the  same  benefit  year 
after  year  thereafter,  though  its  depos- 
its increased  to  a  million  dollars,  as 
would    another    bank    which    originally 
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went  into  the  plan  with  $100,000  de- 
posits, whose  deposits  might  thereafter 
decrease  to  $50,000  so  far  as  the  origi- 
nal payment  is  concerned. 

Again,  Section  6  of  the  act  provides 
that  banks  hereafter  incorporated  shall 
pay  into  the  guaranty  fund  2  per  cent 
of  the  amount  of  their  capiUll  stock, 
"which  shall  constitute  a  credit  fund 
subject  to  the  adjustment  on  the  basis 
of  their  deposits,  as  provided  for  other 
banks  now  existing  at  the  end  of  one 
year."  It  is  not  clear  whether  this 
means  at  the  end  of  the  year  they  shall 
pay  1  per  cent  of  their  annual  deposits 
or  one-fourth  of  1  per  cent  or  l\  per 
cent  into  the  guaranty  fund. 

Again,  Section  4  of  the  act  provides 
that  all  banks  in  existence  at  tlie  time 
the  act  takes  effect  shall  pay  into  the 
fund    1    per    cent    of   its   daily   average 


non-interest-bearing  deposits  for  the 
preceding  year,  at  least  one-fourth  of 
the  450  State  banks  now  in  existence 
will  not  have  been  in  business  one  year 
preceding  the  time  this  act  takes  eflPtect, 
and  no  provision  is  made  for  all  of  these 
cases.  There  have  been  about  100  State 
banks  formed  within  the  past  four 
months. 

I  attach  hereto,  to  illustrate  my  ob- 
jections, a  table  showing  the  number  of 
national  banks  in  Texas  each  year  from 
1866  to  1906,  inclusive;  the  number 
closed,  claims  proven,  dividends  paid, 
and  losses  to  depositors  in  each  bank 
closed;  the  total  deposits  in  all  nationai 
banks  in  the  State  for  each  year,  and 
the  ratio  of  losses  to  depositors  to 
amount  of  total  deposits  for  each  yeat. 

HARPER. 
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I  vote  for  the  May  lie  Id  amendment 
because  I  think  the  banking  board 
should  be  composed  of  business  men 
instead  of  politicians.  Furthermore,  the 
inclusion  of  the  Lieutenant  Governor  as 
a  member  of  this  board,  if  not  con- 
trary to  the  Constitution,  at  least  vio- 
lates the  wise  policy  of  the  Constitution 
in  providing  a  presiding  officer  for  the 
Senate  who  has  no  executive  duties  to 
perform,  and  is  an  improper  interming- 
ling of  executive  and  legislative  duties 
in  the  same  officer  contrary  to  the  spirit 
if  not  the  letter  of  the  Constitution. 
It  would  be  most  unwise,  improper  and 
impolitic  for  a  member  of  the  banking 
board  to  be  presiding  over  the  Senate. 

COFER. 


HOUSE  BILL  NO.  17— FREE  CONFER- 
ENCE COMMITTEE  ON. 

Senator  Alexander  here  called  up  the 
request  of  the  House  (See  House  mes- 
sage of  yesterday  for  request)  for  a 
Free  Conference  Committee  on  House 
bill  No.  17,  and  moved  that  the  request 
be  granted. 

The  motion  prevailed,  and  the  Chair, 
Lieutenant  Governor  Davidson,  appoint- 
ed the  following  as  the  Free  Conference 
Committee:  Snators  Alexander,  Har- 
per, Terrell  of  Bowie,  Weinert,  Willacy. 


SENATE  BILL  NO.  35. 

The  Cbair  laid  before  the  Senate  on 
second   reading   and   regular   order, 

Senate  bill  No.  35,  A  bill  to  be  entitled 
"An  Act  amending  Section  8  of  an  act 
passed  at  the  First  Called  Session  of 
the  Thirty-first  Legislature  of  the  State 
of  Texas,  entitled  'An  Act  defining  and 
regulating  fraternal  beneficiary  associa- 
tions, and  repealing  Chapter  115  of  the 
General  Laws  of  the  Twenty -sixth  Leg- 
islature of  the  State  of  Texas  as  amend- 
ed by  Chapter  86  of  the  General  Laws 
of  the  Twenty -seventh  Legislature  and 
by  Chapter  113  of  the  General  Tjaws  of 
the  Twenty-eighth  Legislature  and  by 
Chapter  106  of  the  General  Laws  of 
the  Twenty-ninth  Legislature,  and  de- 
claring an  emergency.*" 

Bill  read  second  time,  and  ordered 
engrossed. 

On  motion  of  Senator  Terrell  of 
Bowie,  the  constitutional  rule  requiring 
bills  to  be  read  on  three  several  days 
was  suspended  and  the  bill  put  on  its 


third  reading  and  final  passage  by   the 
following  vote: 

Yeas— 21. 


Adams. 

Paulua. 

Alexander. 

Peeler. 

Brachfleld. 

Perking. 

Gofer. 

Senter. 

Hayter. 

Terrell  of  Bowie. 

Holaey. 

Thomas. 

Hudspeth. 

Veale. 

Hume. 

Ward. 

Kellie. 

Watson. 

Masterson. 

Weinert. 

Murray. 

Absent. 

Bryan. 

Real. 

Greer. 

Stokes. 

Harper. 

Sturgeon. 

Mayfield. 

Terrell  of  McLennai 

Meachum. 

Willacy. 

The   bill   was   read    third    time,   and 
passed  by  the  following  vote: 


Yeas— 23. 


Adams. 

Alexander. 

Brachfleld. 

Bryan. 

Gofer. 

Harper. 

Hayter. 

Holsey. 

Hudspeth. 

Hume. 

Kellie. 

Masterson. 


Greer. 
Mayfield. 
Meachum. 
Real. 


Murray. 

Paulas. 

Peeler. 

Perkins. 

Senter. 

Terrell  of  Bowie. 

Terrell  of 

McLennan. 
Veale. 
Ward. 
Watson. 
Weinert. 


Absent. 


Stokes. 
Sturgeon. 
Thomas. 
Willacy, 


Senator  Terrell  of  Bowie  moved  to 
reconsider  the  vote  by  which  the  bill 
was  passed,  and  lay  that  motion  on  the 
table. 

The  motion  to  table  prevailed. 


AD.JOURNMENT. 

Qn  motion  of  Senator  Hayter,  the 
Senate,  at  6:30  o'clock,  adjourned  until 
tomorrow  morning  at  10  o'clock. 
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APPEimiZ. 


COMMITTEE  REPORTS. 

(Floor   Report.) 

Austin,  Texas,  April  28,   1909. 
Hon.   A.  B.  Davidson,   President  of  the 

Senate. 

Sir:  We,  your  Committee  on  Towns 
and  City  Corporations,  to  whom  was 
referred 

House  bill  No.  14,  A  bill  to  be  entitled 
"An  Act  to  grant  a  new  charter  to  the 
city  of  Amarillo,  Potter  county,  Texas, 
repealing  all  laws  or  parts  of  laws  in 
conflict  herewith,  and  declaring  an  emer- 
gency," • 

Have  had  the  same  under  considera- 
tion, and  we  beg  to  report   it  back  to 
Senate,    with    the    recommendation 
t  it  do  pass  and  be  not  printed. 

Senter,  Chairman;  Cofer,  Hume,  Ter- 
rell of  McLennan,  Willacy,  Masterson, 
Holsey. 


*t, 


Committee  Room, 
Austin,  Texas,  April  28,  1909. 
Hon.  A.  B.  Davidson,  President  of  the 

Senate. 

Sir:  Your  Committee  on  Engrossed 
Bills  have  carefully  examined  and  com- 
pared 

Senate  bill  No.  12,  A  bill  to  be  entitled 
''An  Act  to  amend  Sections  4,  8  and  10, 
and  to  repeal  Section  9  of  Chapter  137 
of  the  General  Laws  of  the  Thirtieth 
Legislature,  page  254,  entitled  'An  Act 
changing  the  official  title  of  the  State 
Fish  and  Oyster  Commissioner  to  Game, 
Fish  and  Oyster  Commissioner;  provid- 
ing for  his  salarv  and  fixing  his  addi- 
tional powers  and  duties;  providing  for 
a  liunting  license  for  non-resident  hunt- 
ers; providing  that  funds  received  from 
the  sale  of  hunting  licenses  and  fines 
received  from  prosecutions  for  a  viola- 
tion of  the  game  and  bird  laws  shall 
be  used  only  for  the  protection  and 
propagation  of  birds  and  game;  and  all 
the  salaries  and  expenses  provided  by 
this  act;  and  providing  for  the  enforce- 
ment of  the  game  and  bird  laws  of  this 
State,  and  providing  penalties  for  the 
violation  thereof;'  prescribing  duties  of 
the  Game,  Fish  and  Oyster  (>>mmi9sion- 
er  and  his  deputies;  providing  for  collec- 
tion and  disposition  of  fines  nnd  license 
fees;  prohibiting  hunting  without  li- 
cense: providing  that  county  clerks  shall 
issue  hantini;  licenses;  providing  fees, 
requiring  reports  nnd  establishing  luties 


of  commissioners,  clerks   and  comptrol- 
ler, and  declaring  an  emergency," 

And  find  the  same  correctly  engrossed. 
WARD,  Chairman. 

Committee  Room, 
Austin,  Texas,  April  29,   1909. 

Hon.  A.  B.  Davidson,  President  of  the 

Senate. 

Sir:  Your  Committee  on  Engrossed 
Bills  have  carefully  examined  and  com- 
pared 

Senate  bill  No.  38,  A  bill  to  be  entitled 
"An  Act  to  create  a  more  efficient  road 
system  for  Wood  county,  Texas,  and 
making  the  county  commissioners  of 
said  county  ex-officio  road  commission- 
ers, and  prescribing  their  duties  as  such 
and  providing  for  their  compensation  as 
such  road  commissioners,  and  providing 
for  the  working  of  county  convicts  upon 
public  roads  of  said  county,  and  the  fees 
of  officers  in  such  cases,  and  providing 
for  the  amount  of  time  overseers  shal) 
allow  road  hands  for  their  teams  and 
road  work,  and  providing  for  the  pay- 
ment of  $6.00  in  lieu  of  road  service; 
and  providing  for  the  working  of  delin- 
quent poll  tax  payers  on  the  public 
roads;  providing  for  condemnation  of 
land  for  public  road  purposes;  and  pro- 
viding, further,  making  this  law  cumu- 
lative of  the  General  Laws,  and  in  case 
of  a  confiict  this  act  to  govern  as  to 
Wood  county,  Texas,  and  declaring  an 
emergency," 

And  find  the  same  correctly  engrossed. 
WARD,   Chairman. 


THIRTEENTH   DAY. 

Senate  Chamber, 
Austin,   Texas, 
Friday,  Aprit  30,  1909. 
Senate  met  pursuant  to  adjournment^ 
Lieutenant   Governor    A.    B.    Davidson 
presiding. 

The  roll  was  called,  a  quorum  being 
present,  the  following  Senators  answer- 
ing to  their  names: 


Adams. 

Masterson. 

Alexander. 

Mayfield. 

Brachfield. 

Murray. 

Gofer. 

Paulus. 

Greer. 

Peeler. 

Harper. 

Perkins. 

Hayter. 

Senter. 

Holsey. 

Stokes. 

Hudspeth. 

Terrell  of  McLennan 

Hume. 

Thomas. 

Kellie. 

Veale. 
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Ward. 
Watson. 


Bryan. 

Meachum. 

Real. 


Weinert. 
Willacy. 


Absent. 


Sturgeon. 
Terrell  of  Bowie. 


Prayer  by  Rev.  Bell  of  McKinney. 

Pending  the  reading  of  the  Journal  of 
yesterday,  on  motion  of  Senator  Cofer, 
the  same  was  dispensed  with. 


EXCUSED. 

On  account  of  important  business: 
Senator    Hudspeth    for    yesterday,    on 
motion  of  Senator  Perkins. 

Senator  Perkins  for  Tuesday,  Wednes- 
day and  Thursday,  on  motion  of  Senator 
Hudspeth. 


FIRST   HOUSE   MESSAGE. 

Hall  of  the  House  of  Representatives, 
Austin,  Texas,  April  30,   1909. 
Hon.  A.  B.  Davidson,    President  of    the 

Senate. 

Sir:  I  am  directed  by  the  House  to 
inform  the  Senate  that  the  House  has 
passed  the  following  bills: 

Senate  bill  No.  37,  A  bill  to  be  entitled 
"An  Act  to  amend  Section  7,  Chapter 
55,  page  509,  Special  Laws  of  the  Regu- 
lar Session  of  the  Thirtieth  Legislature 
of  the  State  of  Texas,  approved  April 
4,  1906,  entitled  *An  Act  creating  and 
incorporating  the  Lubbock  Independent 
School  District,  in  Lubbock  County, 
Texas;  defining  its  boundaries  and  pro- 
viding for  a  board  of  trustees  tliereof, 
and  defining  their  powers  and  authority; 
authorizing  said  board  of  trustees  to 
levy,  assess  and  collect  a  tax,  not  ex- 
ceeding one-half  of  one  per  cent  on  a 
hundred  dollar  valuation  of  all  property 
in  said  district,  and  providing  for  an 
emergency." 

Senate  bill  No.  34,  A  bill  to  be  entitled 
"An  Act  to  amend  Sections  3  and  6  of 
an  act  passed  by  the  Twenty-eighth 
Legislature,  entitled  *An  Act  to  reor- 
ganize the  Fifteenth  and  Fortieth  Judi- 
cial Districts  of  Texas,  and  to  create 
the  Fifty-ninth  Judicial  District  of 
Texas;  to  name  the  counties  composing 
each  of  said  districts;  to  prescribe  the 
time  of  holding  the  terms  of  the  dis- 
trict court  in  each  of  said  districts;  to 
provide  for  the  extension  and  return  of 
process    issued    out   of   said   court;    em-  ' 


powering  the  judge  of  the  Fifteenth 
Judicial  District  to  empanel  the  grand 
jury  of  Grayson  county,  and  giving  au- 
thority to  the  judges  of  either  the  Fif- 
teenth or  Fifty-ninth  Judicial  Districts 
in  Grayson  county  to  transfer  cases 
from  their  respective  courts  to  the  other 
of  said  courts  and  to  validate  all  writs, 
process  and  bonds,  civil  and  criminal, 
issued  or  executed  up  to  the  time  this 
act  takes  effect,  by  or  from  the  district 
courts  of  the  several  counties  named  in 
this  act;  and  to  provide  for  the  ap- 
pointment of  a  district  judge  for  the 
Fifty-ninth  Judicial  District  of  Texas, 
and  declaring  an  emergency,'  changing 
the  time  of  holding  court  in  the  Fifty- 
ninth  Judicial  District  to  empanel  a 
grand  jury  for  Grayson  county,  and  pro- 
viding that  trie  judge  of  the  Fifteenth 
Judicial  District  may  impanel  a  grand 

jury   for  Grayson  county   in     his     dis- 

cretion,  adding    Section    8a,     validati^ifflr 
process,  etc.,  issued  in  the  Fifteenth  and 
Fifty-ninth   Districts,   and    declaring   an 
emergency,"  with  amendments. 

House  bill  No.  61,  A  bill  to  be  entitled 
"An  Act  to  amend  Subdivision  21,  Ar- 
ticle 642  of  the  Revised  Civil  Statutes 
of  the  State  of  Texas,  adopted  in  1895, 
as  amended  by  an  act  of  the  Twenty- 
eighth  Legislature,  Chapter  44,  page  62, 
entitled  *An  Act  to  amend  Subdivision 
21  of  Article  642  of  the  Revised  Civil 
Statutes  of  the  State  of  Texas,  adopted 
in  1895,  80  as  to  provide  that  corpora- 
tions organized  for  the  purpose  of  con- 
structing or  acquiring  with  power  to 
maintain  and  operate  street  railways 
and  suburban  or  belt  lines  of  railways 
within  and  near  cities  and  towns  which 
use  electric  power  shall  be  authorized  to 
supply  and  sell  electric  light  and  power 
to  the  public  and  to  municipalities,'  so 
as  to  authorize  corporations  organized 
under  said  subdivision  of  said  act  to 
use  electricity,  steam  or  other  motive 
power,  and  to  confer  upon  such  corpora- 
tion the  right  of  eminent  domain;  pro- 
viding that  such  railways  shall  not  be 
subject  to  the  control  of  the  Railroad 
Commission,  and  declaring  an  emer- 
gency." 

Respectfully, 

BOB   BARKER, 

Chief  Clerk,  House  of  Representatives. 


BILL  READ  AND   REFERRED. 

The  Chair  (Lieutenant  Governor  Dav- 
idson) had  read  and  referred,  after  its 
caption    had    been    read,    the    following 
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House  bill   (see  above  House  Message  for 
caption  of)  : 

House   bill    No.   61,   referred   to   Com- 
mittee on   Internal  Improvements. 


SIMPLE  RESOLUTION. 

By  Senator  Harper: 

Whereas,  The  Senate  on  yesterday 
passed  the  Alexander-Terrell  guarantee 
bill,  and  there  is  no  necessity  to  print 
any  other  guarantee  bill ;  therefore,  be  it 

Resolved,  That  the  Meachum-Greer- 
Mayfield-Sturgeon-Senter-Hume  and  Hol- 
sey  bills  and  all  other  guarantee  bills 
be  withdrawn  from  the  printer,  and  the 
Sergeant-at-Arms  is  instructed  to  notify 
the  printer. 

The  resolution  was  read  and  adopted. 

Morning  call  concluded. 


HOUSE  BILL  NO.  14. 

The  Chair  laid  before  the  Senate  on 
second  reading  and  regular  order, 

House  bill  No.  14,  A  bill  to  be  entitled 
"An  Act  to  grant  a  new  charter  to  the 
city  of  Amarillo,  Potter  county,  Texas, 
repealing  all  laws  and  parts  of  laws  in 
conflict  Herewith  and  declaring  an  emer- 
gency." 

The  committee  report,  which  provid- 
ed that  the  bill  be  not  printed,  was 
adopted. 

'  Senator  Veale  oflfered  the  following 
amendment,  which  was  read  and  adopt- 
ed: 

Amend  the  bill  by  adding  after  the 
last  line  in  Article  6,  Section  4  of  the 
bill,  the  following: 

"Provided,  that  nothing  in  this  act 
shall  conflict  with  any  law  that  has  been 
passed  or  that  may  hereafter  be  passed, 
incorporating  or  enabling  the  incorpora- 
tion of  an  independent  school  district 
within  the  city  of  Amarillo  and  the  ter- 
ritory adjacent  thereto." 

Senator  Veale  offered  the  following 
amendment,  which  was  read  and  adopt- 
ed: 

Amend  the  bill  by  adding  after  the 
last  word  of  Section  18  of  the  bill,  on 
page  17  thereof  the  following: 

"And  to  require  steam  railroads  with- 
in the  city  limits  to  erect  overhead 
crossings  or  viaducts  across  streets  and 
alleys  of  said  city  when  deemed  neces- 
sary." 

Bill  read  second  time,  and  ordered  en- 
grossed. 

On  motion  of  Senator  Veale,  the  con- 


stitutional rule  requiring  bills  to  be  read 
on  three  several  days  was  suspended  and 
the  bill  put  on  its  third  reading  and 
final  passage  by  the  following  vote: 


leas — z^. 

Adama. 

Paulus. 

Alexander. 

Peeler. 

Brachfield. 

Perkins. 

Gofer. 

Senter. 

Greer. 

Stokes. 

Harper. 

Terrell  of  Bowie. 

Hayter. 

Thomas. 

Holscy. 

Veale. 

Hudspeth. 

Ward. 

Kellie. 

Watson. 

Mayfield. 

Weinert. 

Murray, 

Willacy. 

Absent. 

Bryan. 

Real. 

Hume. 

Sturgeon. 

Masterson. 

Terrell  of  McLennan 

Meaehum. 

The    bill    waj8    read    third    time,    and 

passed  by  the 

following  vote: 

Yeafr--24. 

Adams. 

Paulus. 

Alexander. 

Peeler. 

Brachfield. 

Perkins. 

Gofer. 

Senter. 

Greer. 

Stokes. 

Harper. 

Terrell  of  Bowie. 

Hayter. 

Thomas. 

Holsey. 

Veale. 

Hudspeth. 

Ward. 

Kellie. 

Watson. 

Mayfield. 

Weinert. 

Murray. 

Willacy. 

Absent. 

Bryan. 

Real. 

Hume. 

Sturgeon. 

Masterson. 

Terrell  of  McLennan. 

Meaehum. 

Senator  Veale  moved  to  reconsider  the 
vote  by  which  the  bill  was  passed,  and 
lay   that   motion   on    the   table. 

The  motion  to  table  prevailed. 


SENATE     BILL     NO.     34  —  HOUSE 
AMENDMENTS  GONGURRED  IN. 

Senator   Cofer  called   up 

Senate  bill  No.  34,  A  bill  to  be  entitled 
"An  Act  to  amend  Sections  3  and  6  of 
an  act  passed  by  the  Twonty-eipfhth 
Legislature,  entitled  *An  Act  to  reor- 
ganize the  Fifteenth  and  Fortieth  Judi- 
cial  Districts   of   Texas,   and   to   create 
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tlie  Fifty -ninth  Judicial  District  of 
Texas;  to  name  the  counties  composing 
■each  of  said  districts;  to  prescribe  the 
time  of  holding  the  terma  of  the  dis- 
trict court  of  each  of  said  districts;  to 
provide  for  the  extension  and  return  ot 
process  issued  out  of  said  court;  em- 
powering the  judge  of  the  Fifteenth 
Judicial  District  to  empanel  the  grand 
jury  for  Grayson  county,  and  giving  au- 
thority to  the  judges  of  either  the  Fif- 
teenth or  Fifty-ninth  Judicial  Districts 
In  Grayson  county  to  transfer  cases, 
from  their  respective  courts  to  the  other 
of  said  courts  and  to  validate  all  writs, 
process  and  bonds,  civil  and  criminal, 
iasued  or  executed  up  to  the  time  this 
act  takes  effect,  by  or  from  the  district 
<'ourts  of  the  several  counties  named  in 
this  act;  and  to  provide  for  the  ap- 
pointment of  a  district  judge  for  tne 
Fifty-ninth  Judicial  District  of  Texas, 
and  declaring  an  emergency,'  changing 
the  time  of  holding  court  in  the  Fifty- 
ninth  Judicial  District  to  empanel  a 
grand  jury  for  Grayson  county,  and 
providing  that  the  judge  of  the  Fif- 
teenth Judicial  District  may  empanel  a 
grand  jury  for  Grayson  county  in  hia 
•discretion,  adding  Section  8a,  validating 
process,  etc.,  issued  in  the  Fifteenth  and 
Fifty-ninth  Districts,  and  declaring  an 
emergency," 

And  moved  that  the  Senate  concur 
in  the  following  House  amendments: 

Amend  Senate  bill  No.  34,  page  6,  line 
27,  by  striking  out  the  word  "indicated" 
«nd  substituting  the  word  "enacted." 

The  motion  to  concur  prevailed  by  the 
following   vote: 

Yeas— 24. 


Adams. 

Peeler. 

Alexander. 

Perkins. 

Cofer. 

Senter. 

Oreer. 

Stokes. 

Harper. 

Terrell  of  Bowie. 

Hayter. 

Terrell  of  McLennan 

Holsey. 

Thomas. 

Hudspeth. 

Veale. 

Kellie. 

Ward. 

Mayfield. 

Watson. 

Murray. 

Weinert. 

Paulus. 

Willacy. 

Absent. 

Brachfield. 

Meachum. 

Bryan. 

Real. 

Hume. 

Sturgeon. 

Masterson. 

SENATE 

BILL   NO.    14. 

Senate  bill  No.  14,  A  bill  to  be  entitled 
"An  Act  for  the  regulation,  supervision 
and  control  of  the  business  of  bankin*;. 
and  to  provide  penalties  for  its  violation, 
and  the  establishing  of  a  State  Banking 
Board,  and  the  creation  of  a  guaranty 
fund  under  the  supervision  thereof." 

On  motion  of  Senator  Kellie,  the  bill 
was  laid  on  the  table  subject  to  call. 


RECESS. 

On    motion    of    Senator    Weinert,  the 
Senate  recessed  until  3  o'clock  today. 


AFTER  RECESS. 

The    Senate    was    called    to   order  by 
President  Pro  Teni.  Murray. 


The  Chair  laid  before  the  Senate,  on 
-second    reading, 


EXECLTIVE  MESSAGE. 

Executive  Office, 
State  of  Texas. 

Austin,  Texas,  April  30,  1909. 
To  the  Legislature: 

By  virtue  of  authority  vested  in  nje 
by  Section  40,  Article  3  of  the  Constitu- 
tion of  the  State  of  Texas,  I  hereby 
designate  and  present  to  you  for  your 
consideration  and  for  legislation  there- 
on  the   following  subjects: 

1.  Legislation  creating  the  North 
Zulch  Independent  School  District  in 
Madison  county,  Texas;  and  such  legis- 
lation with  respect  thereto  as  may  be 
deemed  necessary. 

2.  Legislation  authorizing  incorpo- 
rated towns,  cities  and  villages  in  the 
State  of  Texas  to  construct  permanent 
street  improvements;  and  to  provide  by 
adequate  laws  for  the  collection  of  funds 
with  which  to  make  such  street  improve- 
ments; and  such  other  legislation  on 
this  subject  as  the  Legislature  may 
deem    appropriate    and    necessary. 

3.  Legislation  extending  the  time  for 
the  redemption  of  land  sold  for  taxes. 

T.  M.  CAMPBELL, 
Governor  of  Texas. 


BILLS   AND   RESOLUTIONS. 

( By  unanimous  consent,  after  the  con- 
clusion of  the  morning  call,  and  referred 
by  Senator  Hume,  who  was  presiding) 

By  Senators  Sturgeon  and  Harper: 
Senate  bill  No.  39,  A  bill  to  be  entitled 
"An     Act     to     authorize     incorporated 
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towns,  cities  and  villages  in  the  State 
of  Texas  to  construct  permanent  street 
improvements  and  assess  part  of  tlu- 
ctK*t  thereof  against  the  owners  of  prop- 
erty abutting  upon  such  improvements 
and  their  property,  and  against  the 
o^^^lers  of. railroads  occupying  streets  or 
highways  improved  and  their  -property, 
and  to  provide  for  the  enforcement  of 
the  collection  of  such  assessments^  and 
to  provide  for  the  submission  hereof  to 
a  vote  of  the  qualified  voters  of  such 
towns,  cities  and  villages^  and  declaring 
an   emergency." 

Read  first  time,  and  referred  to  Com- 
mittee on  Towns  and  City  Corporations. 

By  Senator  Holsey: 

Senate  bill  No.  40,  A  bill  to  be  entitled 
*'An  Act  providing  for  the  examination 
of  banking  corporations  created  by  the 
Acts  of  the  Legislature  of  this  State, 
or  under  any  general  law,  prior  to  the 
adoption  of  the  Constitution  of  this 
State  in  1876,  and  requiring  such  bank- 
ing corporations  to  make  and  publish 
reports  of  their  condition^  and  providing 
penalties  for  violation  of  this  act,  and 
declaring  an  emergency." 

Read  first  time,  and  referred  to  Com- 
mittee on  Insurance,  Statistics  and  His- 
tory. 


FREE      CONFERENCE      COMMITTEE 
REPORT— ADOPTION  OF. 

By  Senator  Alexander: 

Austin,  Texas,  April  30,  1909. 
Hon.  A.  B.  Davidson,  President  of  the 
Senate,     and     Hon.     John     Marshall, 
Speaker  of  the  House  of  Representa- 
tives. 

Sirs:  We,  your  Free  Conference 
Committee,  to  whom  was  referred 

House  bill  No.  17,  A  bill  to  be  entitled 
"An  Act  to  amend  Sections  122,  123  and 
124  of  Chapter  124  of  the  Acts  of  the 
Regular  Session  of  the  Twenty-ninth 
Legislature,  relating  to  teachers*  cer- 
tificates, and  declaring  an  emergency," 
Beg  to  report  that  we  have  had  the 
same  under  consideration,  and  have  ad- 
justed the  differences  between  the  two 
house^  and  report  the  same  back  with 
the  following   recommendations: 

1.  That  the  Senate,  recede  from  the 
following    amendment : 

''Amend  Section  124  by  striking  out 
the  word  'nine'  and  insert  in  lieu  thereof 
the  word  'eight.'" 


2.     That 

the   House  accept  -all  other 

Senate    amendments. 

Respectfully  submitted, 

ALEXANDER, 

WILLACY, 

TERRELL  of  Bowie, 

HARPER, 

WEINERT, 

On  the  part  of  the  Senate. 

MAXWELL, 

BOWMAN, 

DAVIS, 

HARMAN, 

TARVER, 

On  the  part  of  the  House. 

The     above     report     was     read,     and 

adopted  by 

the   following  vote: 

Yeas— 22. 

Adama. 

Meachum. 

Alexander. 

Murray. 

Bryan. 

Peeler. 

Cofer. 

Perkins. 

Greer. 

Senter. 

Harper. 

Stokes. 

Haytcr. 

Terrell  of  Bowie. 

Holsey. 

Thomas. 

Hudspeth. 

Veale. 

Kellie. 

Ward. 

Mayfleld. 

Willacy. 

Nays— 3. 

^rach  field. 

Watson. 

Hume. 

Absent. 

Masteraon. 

Sturgeon. 

PauluB. 

Terrell  of  McLennan. 

Real. 

Weinert. 

SIMPLE  RESOLI'TION. 

By   Senator    Meachum: 

Resolved,  That  the  Committee  on  Con- 
tingent Expenses  of  the  Senate  are  here- 
by authorized  to  pay  to  Senator  Brach- 
field  and  Senator  Willacy  the  expense 
incurred  account  of  railway  fare  from 
Austin  to  the  A.  and  M.  College  and 
return,  amounting  to  $6.60  each,  on  ac- 
count of  inspection  of  said  college. 
MEACHUM, 
HUDSPETH. 

The  resolution  was  read  and  adopted. 


SENATE  BILL  NO.  26. 

The  Chair  laid  before  the  Senate,  on 
second   reading. 

Senate  bill  No.  26,  A  bill  to  be  entitled 
"An    Act    to    require    each    corporation 
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the  Fifty-ninth  Judicial  District  of 
Texas;  to  name  the  counties  composing 
•each  of  said  districts;  to  prescribe  the 
time  of  holding  the  terms  of  the  dis- 
trict court  of  each  of  said  districts;  to 
provide  for  the  extension  and  return  ot 
process  issued  out  of  said  court;  em- 
powering the  judge  of  the  Fifteenth 
Judicial  District  to  empanel  the  grand 
jury  for  Grayson  county,  and  giving  au- 
thority to  the  judges  of  either  the  Fif- 
teenth or  Fifty-ninth  Judicial  Districts 
in  Grayson  county  to  transfer  cases> 
from  their  respective  courts  to  the  other 
of  said  courts  and  to  validate  all  writs, 
process  and  bonds,  civil  and  criminal, 
issued  or  executed  up  to  the  time  this 
act  takes  effect,  by  or  from  the  district 
<»ourts  of  the  several  counties  named  in 
this  act;  and  to  provide  for  the  ap- 
pointment of  a  district  judge  for  tne 
Fifty-ninth  Judicial  District  of  Texas, 
and  declaring  an  emergency,*  changing 
the  time  of  holding  court  in  the  Fifty- 
ninth  Judicial  District  to  empanel  a 
grand  jury  for  Grayson  county,  and 
providing  that  the  judge  of  the  Fif- 
teenth Judicial  District  may  empanel  a 
-grand  jury  for  Grayson  county  in  his 
-discretion,  adding  Section  8a,  validating 
process,  etc..  issued  in  the  Fifteenth  and 
Fifty-ninth  Districts,  and  declaring  an 
emergency," 

And  moved  that  the  Senate  concur 
in  the  following  House  amendments: 

Amend  Senate  bill  No.  34,  page  5,  line 
27,  by  striking  out  the  word  "indicated" 
tind  substituting  the  word  "enacted." 

The  motion  to  concur  prevailed  by  the 
following   vote: 

Yeas— 24. 


JXUVLUXa. 

Alexander. 

Perkins. 

Cofer. 

Senter. 

Oreer. 

Stokes. 

Harper. 

Terrell  of  Bowie. 

Hayter. 

Terrell  of  McLennan. 

Hoisey. 

Thomas. 

Hudspeth. 

Veale. 

Xellie. 

Ward. 

Mayfield. 

Watson. 

Murray. 

Weinert. 

Paulus. 

Willacy. 

Absent. 

Brachfield. 

Meachum. 

Bryan. 

Real. 

Hume. 

Sturgeon. 

Masterson. 

SENATE 

BILL   NO.    14. 

The  Chair  laid  before  the  Senate,  on 
second    reading, 


Senate  bill  No.  14,  A  bill  to  be  entitled 
"An  Act  for  the  regulation,  supervision 
and  control  of  the  business  of  banking, 
and  to  provide  penalties  for  its  violation, 
and  the  establishing  of  a  State  Banking 
Board,  and  the  creation  of  a  guaranty 
fund  under  the  supervision  thereof." 

On  motion  of  Senator  Kellie,  the  bill 
was  laid  on  the  table  subject  to  call. 


RECESS. 

On    motion    of    Senator    Weinert,   the 
Senate  i-ecessed  until  3  o'clock  today. 


AFTER  RECESS. 

The    Senate    was    called    to   order  by 
President  Pro  Teni.  Murray. 


EXECLTTIVE  MESSAGE. 

Executive   Office, 
State  of  Texas. 

Austin,  Texas,  April  30,  1909. 
To  the  Legislature: 

By  virtue  of  authority  vested  in  me 
by  Section  40,  Article  3  of  the  Constitu- 
tion of  the  State  of  Texas,  I  hereby 
designate  and  present  to  you  for  your 
consideration  and  for  legislation  there- 
on  the   following  subjects: 

1.  Legislation  creating  the  North 
Zulch  Independent  School  District  in 
Madison  county,  Texas;  and  such  legis- 
lation with  respect  thereto  as  may  be 
deemed  necessary. 

2.  Legislation  authorizing  incorpo- 
rated towns,  cities  and  villages  in  the 
State  of  Texas  to  construct  permanertt 
street  improvements;  and  to  provide  by 
adequate  laws  for  the  collection  of  funds 
with  which  to  make  such  street  improve- 
ments; and  such  other  legislation  on 
this  subject  as  the  Legislature  may 
deem    appropriate    and    necessary. 

3.  Legislation  extending  the  fime  for 
the  redemption  of  land  sold  for  taxes. 

T.  M.   CAMPBELL, 
Governor  of  Texas. 


BILLS   AND  RESOLUTIONS. 

( By  unanimous  consent,  after  the  con- 
clusion of  tlie  morning  call,  and  referred 
by  Senator  Hume,  who  was  presiding.) 

By  Senators  Sturgeon  and  Harper: 
Senate  bill  No.  39,  A  bill  to  be  entitled 
"An     Act     to     authorize     incorporated 
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towns,  cities  and  villages  in  the  State 
of  Texas  to  construct  permanent  street 
improvements  and  assess  part  of  tht- 
cost  thereof  against  the  owners  of  prop- 
erty abutting  upon  such  improvements 
and  their  property,  and  against  the 
owners  of. railroads  occupying  streets  or 
highways  improved  and  their  'property, 
and  to*  provide  for  the  enforcement  of 
the  collection  of  such  assessments^  and 
to  provide  for  the  submission  hereof  to 
a  vote  of  the  qualitled  voters  of  such 
towns,  cities  and  villages,  and  declaring 
an   emergency/* 

Read  first  time,  and  referred  to  Com- 
mittee on  Towns  and  City  Corporations. 

By  Senator  Holsey: 

Senate  bill  No.  40,  A  bill  to  be  entitled 
"An  Act  providing  for  the  examination 
of  banking  corporations  created  by  the 
Acts  of  the  Legislature  of  this  State, 
or  under  any  general  law,  prior  to  the 
adoption  of  the  Constitution  of  this 
State  in  1876,  and  requiring  such  bank- 
iner  corporations  to  make  and  publish 
reports  of  their  condition,  and  providing 
penalties  for  violation  of  this  act,  and 
declaring  an  emergency." 

Read  first  time,  and  referred  to  Com- 
mittee on  Insurance^  Statistics  and  His- 
tory. 


FREE      CONFERENCE      COMMITTEE 
REPORT— ADOPTION  OF. 

By  Senator  Alexander: 

Austin,  Texas,  April  30,  1909. 
Hon.  A.  B.  Davidson,  President  of  the 
Senate,     and     Hon.     John     Marshall, 
Speaker  of  the  House  of  Representa- 
tives. 

Sirs:  We,  your  Free  Conference 
Committee,  to  whom  was  referred 

House  bill  No.  17,  A  bill  to  be  entitled 
"An  Act  to  amend  Sections  122,  123  and 
124  of  Chapter  124  of  the  Acts  of  the 
Regular  Session  of  the  Twenty-ninth 
Legislature,  relating  to  teachers'  cer- 
tificates, and  declaring  an  emergency," 
Beg  to  report  that  we  have  had  the 
same  under  consideration,  and  have  ad- 
justed the  diflTerences  between  the  two 
house^  and  report  the  ^ame  back  with 
the  following   recommendations: 

1.  That  the  Senate,  recede  from  the 
following    amendment : 

''Amend  Section  124  by  striking  out 
the  word  'nine'  and  insert  in  lieu  thereof 
the  word   'eight.'" 


2.     That   the   House   accept  -all  other 
Senate    amendments. 

Respectful Iv  submitted, 
ALEXANDER, 
WILLACY, 
TERRELL  of  Bowie, 
HARPER, 
WEINERT, 
On  the  part  of  the  Senate. 
MAXWELL, 
BOWMAN, 
DAVIS, 
HARMAN, 
TARVER, 
On  the  part  of  the  House. 
The     above     report     was     read,     and 
adopted  by   the   following  vote: 

Yeas— 22. 


Adama. 

Meachum. 

Alexander. 

Murray. 

Bryan. 

Peeler. 

Cofer. 

Perkins. 

Greer. 

Senter. 

Harper, 

Stokes. 

Haytcr. 

Terrell  of  Bowie. 

Holsey. 

Thomas. 

Hudspeth. 

Veale. 

Kellie. 

Ward. 

Mayfield. 

Willacy. 

Nays— 3. 

T^rachfleld. 

Watson. 

Hume. 

Absent. 

Masterson. 

Sturgeon. 

PauluB. 

Terrell  of  McLennan 

Real. 

Weinert. 

SIMPLE  RESOLUTION. 

By   Senator    Meachum: 

Resolved,  That  the  Committee  on  Con- 
tingent Expenses  of  the  Senate  are  here- 
by authorized  to  pay  to  Senator  Brach- 
field  and  Senator  Willacy  the  expense 
incurred  account  of  railway  fare  from 
Aiustin  to  the  A.  and  M.  College  and 
return,  amounting  to  $6.60  each,  on  ac- 
count of  inspection  of  said  college. 
MEACHUM, 
HUDSPETH. 

The  resolution  was  read  and  adopted. 


SENATE  BILL   NO.  26. 

The  Chair  laid  before  the  Senate,  on 
second   reading, 

Senate  bill  No.  26,  A  bill  to  be  entitled 
"An    Act    to    require    each    corporation 
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organized  under  the  lawa  of  this  State 
to  do  a  banking  business/'   etc. 

On  motion  of  Senator  Harper,  the  bill 
was  laid  on  the  table  subject  to  call. 


SENATE  BILL  NO.  28. 

The  Chair  laid  before  the  Senate,  on 
second  reading  and  regular   order, 

Senate  bill  No.  28,  A  bill  to  be  entitled 
"An  Act  authorizing  any  life  insurance 
company  incorporated  under  the  laws 
of  this  State,  at  its  option,  to  deposit 
securities  equal  in  value  to  the  legal 
reserve  on  its  outstanding  policies  and 
annuity  bonds  for  the  benefit  of  all  the 
holders  thereof,  and  providing  for  the 
regulation  and  maintenance  of  such 
deposit,  and  the  terms  and  purposes  foi 
which  same  shall  be  held;  providing  for 
additional  reserve  on  extra  hazardous 
risks;  making  it  unlawful  to  pay  cer- 
tain persons  for  procuring  insurance, 
and  fixing  a  penalty  for  the  violation 
thereof,  and  declaring  an  emergency." 

Senator  Watson  offered  the  following 
amendment,  which  was  read  and 
adopted: 

Amend  by  striking  out  Section  6  and 
insert   the    following: 

"Section  6.  If  any  life  insurance 
company  doing  business  under  the  laws 
of  this  State  has  written  or  assumed 
risks  that  are  substandard  or  extra  haz- 
ardous and  has  charged  therefor  more 
than  its  published  rates  of  premium  the 
Commissioner  of  Insurance  and  Banking 
shall,  in  valuing  such  policies,  compute 
and  charge  such  extra  reserves  thereon 
as  is  warranted  by  reason  of  the  extra 
hazard  assumed  and  the  extra  premium 
charged." 

Senator  Harper  offered  the  following 
amendment,  which  was  read  and  adopt- 
ed: 

Amend  the  bill  by  adding  after  the 
word  "State"  in  line  23,  page  5,  the 
following : 

"Or  a  company  having  permission  to 
do  business  in  this  State." 

HARPER, 

HUDSPETH, 

WATSON. 

Bill  read  second  time,  and  ordered  en- 
grossed. 

On  motion  of  Senator  Harper,  the  con- 
stitutional rule  requiring  bills  to  be  read 
on  three  several  days  was  suspended  and 
the  bill  put  on  its  third  reading  and 
final  passage  by  the  following  vote : 

Yeas— 27. 


Adams. 
Alexander. 


Brach  field. 
Bryan. 


Cofer. 

Greer. 

Harper. 

Hayter. 

Holsey. 

Hudspeth. 

Hume. 

Kellie. 

Mayfield. 

Meachum. 

Murray. 

Paulas. 


Masterson. 
Real. 


Peeler. 

Perkins. 

Senter. 

Stokes. 

Terrell  of  Bowie. 

Terrell  of  McLennan- 

Thomas. 

Veale. 

Ward. 

Watson. 

Willacy. 


Absent. 


Sturgeon. 
Weinert. 


The   bill   was   read    third    time    and 
passed  by  the  following  vote: 

Yeas— 24. 


Adams. 

Alexander. 

Bryan. 

Cofer. 

Greer. 

Harper. 

Hayter. 

Hume. 

Kellie. 

Mayfield. 

Meachum. 

Murray. 


Holsey. 


Brachfield. 
Hudspeth. 
Maaterson. 


Paulus. 

Peeler. 

Perkins. 

Senter. 

Stokes. 

Terrell  of  Bowie. 

Terrell  of  McLennan. 

Thomas. 

Veale. 

Ward. 

Watson, 

Willacy. 


Nays — 1. 


Absent. 


ReaL 

Sturgeon. 

Weinert. 


Senator  Harper  moved  to  reconsider 
the  vote  by  which  the  bill  was  passed, 
and  lav  that  motion  on  the  table. 

The  motion  to  table  prevailed. 


SENATE  BILL  NO.  32. 

The  Chair  laid  before  the  Senate,  on 
second  reading  and  regular  order, 

Senate  bill  No.  32,  A  bill  to  be  entitled 
"An  Act  to  provide  for  the  more  et- 
fective  regulation  and  supervision  of 
banking  corjwrations,  and  providing  for 
the  better  securing  of  depositors  of  such 
corporations;  providing  for  and  defin- 
ing bond  security  banks;  and  providing 
for  and  defining  guaranty  fund  banks; 
and  providing  that  all  banking  corpora- 
tions hereafter  formed  shall  avail  their 
depositors    of    the     protection   provided 
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for  by  this  act  either  for  bond  security 
banks  or  guaranty  fund  banks  at  their 
option;  and  that  all  banks  heretofore 
incorporated  and  all  banks  incorporated 
prior  to  the  adoption  of  the  constitution 
of  1870  and  all  National  banks  trans- 
acting business  in  this  State,  may,  if 
they  desire,  at  their  option,  voluntarily 
avail  their  depositors  of  the  protection 
afforded  by  this  act  either  as  bond  se- 
curity banks  or  guaranty  fund  banks; 
amending  Chapter  10  of  the  Acts  of 
the  First  Called  Session  of  the  Twenty- 
ninth  Legislature  of  the  State  of  Texas, 
prescribing  additional  regulations  and 
safeguards  for  the  protection  of  deposi- 
tors and  the  safe  conduct  of  banking 
corporations;  prescribing  powers  and 
duties  of  the  Commissioner  of  Insurance 
and  Banking,  and  creating  the  State 
Banking  Board  and  prescribing  its  pow- 
ers and  duties,  and  providing  for  pen- 
alties for  the  violation  of  this  act,  and 
declaring  an  emergency." 

On  motion  of  Senator  Watson,  the 
bill  was  laid  on  the  table,  subject  to 
call. 


SENATE  BILL  NO.  36. 

The  Chair  laid  before  the  Senate,  on 
second   reading   and   regular   order, 

Senate  bill  No.  36,  A  bill  to  be  entitled 
"An  Act  to  provide  for  the  securing  of 
deposits  in  banks  and  in  trust  com- 
panies; creating  a  State  Banking 
Board;  defining  its  powers  and  duties; 
permitting  said  banking  board  to  create 
a  security  fund  for  the^purpose  of  se- 
curing depositors;  placing  said  fund 
under  the  control,  management  and  su- 
pervision of  said  board,  and  fixing  the 
conditions  and  terms  by  which  State 
banks  and  trust  companies  shall  avail 
their  depositors  of  the  benefits  of  said 
fund;  fixing  the  premiums  to  be  paid 
for  the  creation  of  said  depositors'  se- 
curity fund  and  the  manner  and  time 
of  the  payment  of  such  security  fund 
as  herein  provided;  authorizing  certain 
advertising  privileges  to  such  banks  and 
trust  companies  that  avail  themselves 
of  the  provisions  of  this  act;  creating 
the  depositors'  security  fund  and  pre- 
scribing the  duties  of  said  banking 
board  and  providing  a  penalty  for  vio- 
lations of  this  act,  also  providing  for 
the  securing  of  deposits  in  banks  and 
trust  companies  by  filing  a  bond  with 
the  Commissioner  of  Banking  and  pro- 
viding that  all  State  banks  and  trust 
companies  organized,  or  hereafter  to  be 
organized,  shall  avail  their  depositors  of 


the  protection  provided  for  this  act, 
making  it  elective  for  the  State  banks 
and  trust  companies  to  secure  their 
depositors  by  availing  themselves  of 
the  depositors*  security  fund,  or  by  filing 
the  bond  as  provided  in  this  act,  and 
providing  that  all  National  banks  in 
this  State  may,  if  they  desire,  at  their 
option  voluntarily  avail  their  deposi- 
tors of  the  protection  afTorded  by  this 
act;  and  providing  penalties  for  the  vio- 
lation of  any  of  the  provisions  of  this 

On  motion  of  Senator  Terrell  of  Bowie, 
the  bill  was  laid  on  the  table  subject  to 
call. 


BILLS   SIGNED. 

The  Chair  (Lieutenant  Governor  Dav- 
idson) gave  notice  of  signing  and  did 
sign  in  the  presence  of  the  Senate,  after 
its  caption  had  been  read,  the  following 
bill: 

Senate  bill  No.  27,  "An  Act  to  amend 
an  act  creating  an  independent  school 
district  to  be  known  as  Corpus  Christi 
Independent  School  District,"  etc. 

The  following  bills  were  signed  by 
President  Pro  Tem.  Murray: 

Senate  bill  No.  34,  "An  Act  to  amend 
Sections  3  and  6  of  an  act  passed  by  the 
Twenty-eighth  Legislature,  entitled  *Aii 
Act  to  reorganize  the  Fifteenth  and  For- 
tieth Judicial  Districts  of  Texas,  and  to 
create  the  Fifty-ninth  Judicial  District 
of  Texas;  to  name  the  counties  compos- 
ing each  of  said  districts;  to  prescribe 
the  time  of  holding  the  terms  of  the  dis- 
trict court  in  each  of  said  districts;  to 
provide  for  the  extension  and  return  ot 
process  issued  out  of  said  court;  em- 
powering the  judge  of  the  Fifteenth 
Judicial  District  to  empanel  the  grand 
jury  for  Grayson  county,  and  giving  au- 
thority to  the  judges  of  either  the  Fif- 
teenth or  Fifty-ninth  Judicial  Districts 
in  Grayson  county  to  transfer  cases 
from  their  respective  courts  to  the  other 
of  said  courts  and  to  validate  all  writs, 
process  and  bonds,  civil  •  and  criminal, 
issued  or  executed  up  to  the  time  this 
act  takes  effect,  by  or  from  the  district 
courts  of  the  several  counties  named  in 
this  act;  and  to  provide  for  the  ap- 
pointment of  a  district  judge  for  the 
Fifty-ninth  Judicial  District  of  Texas, 
and  declaring  an  emergency,'  changing 
the  time  of  holding  court  in  the  Fifty- 
ninth  Judicial  District  to  empanel  a 
grand  jury  for  Grayson  county,  and 
providing  that  the  judge  of  the  Fif- 
teenth Judicial  District  may  empanel  a 
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grand  jury  for  Grayson  county  in  his 
discretion,  adding  Section  8a,  validating 
process,  etc.,  issued  in  the  Fifteenth  and 
Fifty-ninth  District,  and  declaring  an 
emergency." 

Senate  bill  No.  37,  A  bill  to  be  entitled 
"An  Act  to  amend  Section  — ,  Chapter 
55,  page  509,  Special  Laws  of  the  Regu- 
lar Session  of  the  Thirtieth  Legislature 
of  the  State  of  Texas,  approved  April 
4,  1907,  entitled  *An  Act  creating  and 
incorporating  Lubbock  Independent 
School  District,  in  Lubbock  county,  Tex- 
as/ "  etc. 


ADJOURNMENT. 

Senator  Terrell  of  Bowie  moved  that 
the  Senate  adjourn  until  10  o'clock  a. 
m.  tomorrow. 

Senator  Peeler  moved,  as  a  substitute, 
that  the  Senate  ado j urn  until  Monday 
morning  at  10  o'clock. 

Action  being  on  the  longest  time  first, 
the  motion  to  adjourn  until  Monday 
morning  was  lost  by  the  following  vote: 

Yeas — ^9. 


Adams. 

Peeler. 

Hudspeth. 

Senter. 

Hume. 

Stokes. 

Kellie. 

Watson. 

Murray. 

Nays— 16. 

Alexander. 

Paulus. 

Bryan. 

Perkins. 

Cofer. 

Terrell  of  Bowie. 

Harper. 

Terrell  of  McLennan 

Hayter. 

Thomas. 

Holsey. 

Veale. 

Mayfield. 

Ward. 

Meachum. 

WiUacy. 

Absent. 

Brach  field. 

Real. 

Greer. 

Sturgeon. 

Masterson. 

Weinert. 

Action  recurred  on  the  motion  to  ad- 
journ until  tomorrow  morning  at  10 
o'clock,  and  the  same  was  adopted. 


APPENDIX. 


COMMITTEE  REPORTS. 

Committee  Room, 
Austin,  Texas,  April  30,  1909. 
Hon.  A.   B.   Davidson,  President  of  the 
Senate. 

Sir:     Your    Committee   on    State    Af 
fairs,  to  whom   was  referred 

Senate  bill  No.  19,  A  bill  to  be  entitled 


"An  Act  relating  to  the  election,  quali- 
fication and  duties  of  the  Commissioner 
of  the  General  Land  Office  and  his  em- 
ployes; providing  a  complete  system  of 
accounting,  bookkeeping  and  auditing 
such  accounts;  prescribing  rules  and 
methods  for  the  collection  of  fees,  and 
keeping  land  accounts  and  collecting 
principal  and  interest  on  lands  sold: 
providing  system  of  accounting  with  the 
State  Treasurer  and  the  Comptroller  of 
Public  Accounts;  providing  for  a  gen- 
eral revision  of  the  laws  relating  to  the 
General   Land  Office," 

Have  had  same  under  consideration, 
and  I  am  instructed  to  report  it  Iwusk 
to  the  Senate  with  the  recommendation 
that  it  do  not  pass,  but  that  Senate 
substitute  bill  No.  19  hereto  attached 
be  substituted  in  lieu  thereof,  and  rec- 
ommend that  it  do  pass. 

STOKES,  Acting   Chairman. 

Senate  Committee  Substitute  Bill  No.  19. 

A  BILL 

To  Be  Entitled 

An  Act  to  regulate  the  manner  and  form 
of  making  payment  to  the  State  for 
.public  lands;  to  define  the  duties  of 
the  Commissioner  of  the  General  Land 
Office,  the  State  Treasurer  and  the 
Comptroller  of  Public  Accounts  in  re- 
spect thereto;  also  to  require  all  ac- 
counts with  purchasers  of  such  lands 
to  be  transferred  to  and  kept  in  the 

•  General  Land  Office;  to  adopt  a  filing 
system  for  the  General  Land  Office, 
and  to  maljLc  an  appropriation  for 
equipping  said  office  for  the  purpose 
of  putting  into  effect  the  provisions 
of  this  act,  and  to  repeal  Article  4046, 
Revised  Civil  Statutes  of  1896,  and 
all  otlier  law^s  and  parts  of  laws  in 
conflict  with  this  act,  and  declaring 
an  emergency.    . 

Be  it  enacted  by  the  Legislature  of  the 
State  of  Texas: 

Section  1.  Applicants  to  purchase 
land  belonging  to  the  Public  Free  School, 
the  Lunatic  Asylum,  the  Blind  Asylum, 
the  Deaf  and  Dumb  Asylum  and  the 
Orphan  Asylum  funds  and  other  public 
land  shall  transmit  with  their  applica- 
tions the  required  first  payment  in  the 
form  of  money  or  remittance  collectible 
on  demand,  in  Austin,  and  convertible  at 
par  into  money  on  the  order  of  the 
State  Treasurer,  without  liability;  pro- 
vided, that  should  a  remittance  be  made 
payable  to  the  Commissioner  of  the  Gen- 
eral Land  Office,  such  payment  shall  not 
be  invalid  for  that  reason,  but  the  Com- 
missioner shall  endorse  it  to  the  State 
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Treasurer  without  incurring  liability 
and  the  same  shall  be  treated  as  if  pay- 
able to  the  Treasurer.  If  the  payment 
is  not  made  as  required  in  this  section 
the  application  shall  be  void. 

See.  2.  When  an  envelope  enclosing 
an  application  to  purchase  land  is 
opened  and  the  remittance  for  the  first 
payment  is  in  the  General  Land  Office 
the  Commissioner  shall  cause  such  re- 
mittance to  be  listed  in  triplicate  daily, 
and  in  such  form  as  to  show  the  pur- 
pose and  amount  of  each  remittanct\ 
the  name  and  address  of  the  applicant, 
and  transmit  the  remittance  and  two  of 
the  lists  to  the  Treasurer.  In  receipt 
thereof  the  Treasurer  shall  check  the  re- 
mittance with  the  list  and  if  found  to  be 
correct  he  shall  receipt  one  of  the  lists 
and  return  it  to  the  Commissioner  and 
retain  the  other  list,  and  thereupon  the 
Commissioiier  shall  deliver  the  third  list 
retained  by  him  to  the  Comptroller  of 
Public  Accounts.  The  Treasurer  shall 
at  once  collect  all  collectible  remittance.-^ 
and  report  to  the  Commissioner  and 
Comptroller  all  remittances  not  collect- 
ible in  Austin.  The  items  not  collected 
shall  be  returned  to  the  Commissioner. 
The  application  for  which  such  remit- 
tances were  made  shall  be  void.  All  first 
payments  thus  collected  by  the  Treasurer 
«hall  be  retained  by  him  until  he  receives 
notice  from  the  Commissioner  of  the 
final  disposition  of  the  applications  to 
purchase  and  thereupon  he  shall  at  once 
return  to  each  applicant  the  amount 
«hown  to  have  been  paid  on  his  rejected 
applications.  A  duplicate  of  the  notice 
to  the  Treasurer  of  accepted  and  rejected 
applications  and  the  amount  of  first  pay- 
ment shall  be  transmitted  to  the  Comp- 
troller. On  the  last  working  day  of 
<^ch  month  the  Treasurer  shall  deposit 
in  the  Treasury  to  the  credit  of  the 
proper  fund  the  sum  collected  by  him 
on  accepted  applications  during  that 
TDonth. 

Sec.  3.  Notices  of  award  shall  be  pre- 
pared and  issued  by  the  Commissioner, 
and  shall  be  appropriately  numbered, 
and  shall  be  so  worded  as  to  constitute 
a  receipt  for  first  payment,  when  signed 
as  such  by  the  Commissioner.  Books 
'^hall  be  prepared  containing  two  copies 
'if  the  notice  of  award  and  a  suitable 
Climber  of  coupons  to  he  used  by  the  ap- 
plicant in  making  subsequent  payments 
on  the  land.  Notice  of  award  shall  be 
prepared  in  duplicate,  one  to  be  detached 
from  the  book,  and  retained  in  the  Land 
Office,  the  other,  with  the  coupons  at- 
tached, to  be  sent  to  the  applicant. 

The  coupons  in  each  book  shall  be 
prepared,    in    duplicate,    each    of   which 


shall  be  numbered  with  the  same  number 
as  that  on  the  notice  of  award.  The 
form  of  the  coupons  shall  be  so  prepared 
as  to  be  used  for,  and  shall  be  used  by  . 
the  remitter,  in  making  all  subsequent 
payments  on  the  land,  the  original  to  be 
so  worded  as  to  be  used  as  a  receipt  for 
remittances,  when  signed  as  such  by  the 
Commissioner.  The  remitter  shall  de- 
scribe each  tract  of  land  on  which  he  is 
making  remittances  by  properly  filling 
in  the  blanks  on  both  the  original  and 
duplicate  coupon,  and  shall  enter  in 
the  proper  blanks,  the  amount  remitted 
as  interest,  and  the  amount  remitted  as 
principal,  and  both  the  original  and 
duplicate  shall  be  mailed  to  the  Com- 
missioner with  the  remittance.  The 
Commissioner  shall  likewise  furnish  for- 
mer purchasers  with  similar  coupon 
books,  without  notice  of  award,  which 
coupons  shall  be  used  by  them  in  the 
same  manner  as  herein  provided  when 
making  remittances  for  interest  or  prin- 
cipal or  both. 

Sec.  4.  All  accounts  with  purchasers 
and  lessees  of  the  lands  mentioned  in 
this  act,  and  University  land  shall  here- 
after be  kept  in  the  General  Land  Office. 
All  books,  furniture,  fixtures  and  equip- 
ments pertaining  to  land  accounts  which 
are  now  kept  in  the  State  Treasury,  so 
far  as  suitable  and  necessary  shall  be 
transferred  to  the  General  Land  Office 
on  or  before  the  taking  effect  of  this 
act.  All  payments  on  account  of  inter- 
est, lease  rentals  or  the  balance  of  prin- 
cipal due  on  lands  treated  of  in  this  act 
shall  be  transmitted  to  the  Commission- 
er of  the  General  Land  Office,  and  shall 
be  payable  to  the  State  Treasurer  and 
be  in  form  the  same  as  is  herein  required 
for  first  payments  and  subject  to  the 
same  rules  for  collection  as  are  remit- 
tances for  first  payments.  A  remittance 
payable  to  the  Commissioner  of  the  Gen- 
eral Land  Office  shall  not  be  invalid  for 
that  reason,  but  he  shall  endorse  it  to 
the  Treasurer  without  incurring  liabil- 
ity. Immediately  on  receipt  thereof,  the 
Commissioner  shall  list  in  triplicate 
separate  from  first  payments,  all  money 
and  other  forms  of  remittances  received 
for  the  purpose  stated  in  this  section  and 
in  such  form  as  to  show  the  amount  of 
each  remittance,  the  name  and  address 
of  the  remitter,  and  the  probable  fund 
to  which  the  remittance  should  be  de- 
posited. The  remittances  and  two  of  the 
lists  aforesaid  shall  be  remitted  to  the 
Treasurer. 

On  receipt  thereof  the  Treasurer  shall 
check  the  remittances  with  the  list  and 
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if  found  to  be  correct  he  shall  receipt 
one  of  the  lists  and  return  it  to  the 
Commissioner  and  retain  the  other  list, 
and  thereupon  the  Commissioner  shall 
deliver  the  third  list  retained  by  him  to 
the  Comptroller.  The  Treasurer  shall 
at  once  collect  all  collectible  remittances 
and  report  to  the  Commissioner  and 
Comptroller  all  remittances  not  collect- 
ible in  Austin.  The  items  not  collected 
shall  be  returned  to  the  Commissioner. 
On  the  last  working  day  of  each  month 
the  Treasurer  shall  deposit  into  the 
Treasury  to  the  credit  of  the  proper 
fund,  80  per  cent  of  all  collections  upon 
the  lists  received  from  the  Commission- 
er wliich  have  come  into  his  hands  dur- 
ing that  month,  holding  the  remaining 
20  per  cent  therefor  under  a  deposit  re- 
ceipt to  be  issued  therefor  by  the  Comp- 
troller. On  -the  first  day  of  September 
of  each  year  after  the  taking  effect  of 
this  act  and  at  such  other  times  as  may 
be  practicable  when  requested  by  the 
State  Board  of  Education,  the  Commis- 
sioner sliall  determine  definitely  the 
fund  to  which  former  remittances  made 
by  him  to  the  Treasurer  should  have 
been  deposited,  and  so  advise  the  Treas- 
urer and  Comptroller,  whereupon  the 
Treasurer  and  Comptroller  shall  adjust 
all  accounts  in  accordance  therewith. 

The  Commissioner  shall  furnish  all 
available  data  to  the  State  Board  of  Ed- 
ucation when  requested  to  do  so  by  said 
board.  The  Commissioner,  Treasurer, 
and  Comptroller  shall  each  keep  an  ac- 
count with  each  fund  mentioned  in  this 
act  according  to  the  lists  and  notices  giv- 
en and  received  by  them. 

Sec.  6.  Persons  making  payments  of 
interest,  principal  or  lease  rental  on 
land  shall  give  the  name  of  the  original 
purchaser  or  lessee  and  sufficiently  des- 
ignate the  land.  All  lists  and  notices 
provided  in  this  act  to  be  given  by  the 
Commissioner  to  the  Treasurer'  and 
Comptroller  shall  be  retained  in  each  of 
tho.ee  departments  as  permanent  records 
thereof. 

Sec.  6.  When  the  General  Land  Office 
shall  1m;  equipped  with  sufficient  fixtures 
and  helpful  aids  the  Commissioner  shall 
adopt  the  most  convenient  method  for 
filing  papers  and  preserving  the  records 
of  said  office;  provided,  a  list  of  all  pa- 
pers in  each  file  shall  be  retained  in  the 
file  and  each  employe  who  files  a  paper 
shall  place  Iiis  own  name  thereon. 

Sec.  7.  For  the  purpose  of  arranging 
the  General  Land  Office  and  equipping 
it  with  such  fixtures,  furniture  and  help- 
ful aids  as  may  be  necessary  for  the  pro- 


tection of  the  archives,  titles,  land  notes 
and  other  records,  books  and  documents 
therein,  and  the  promotion  of  efficiency 
in  the  public  service  and  the  reduction 
of  the  ultimate  expenditure  of  public 
money,  there  is  hereby  appropriated  the 
sum  of  fifteen  thousand  dollars  or  so 
much  thereof  as  may  be  necessary  out 
of  the  general  revenue  not  otherwise  ap- 
propriated. 

Sec.  8.  Article  4046,  Revised  Civil 
Statutes  of  1895,  and  all  other  laws  and 
parts*  of  laws  in  conflict  with  the  pro- 
visions of  this  act  are  hereby  repealed. 

Sec.  9.  This  act  shall  take  effect  on 
the  first  day  of  September,  1909.  provid- 
ed the  arrangement  and  equipment  nec- 
essary to  carry  into  effect  the  purpose  of 
this  act  may  be  contracted  for  by  the 
Commissioner  of  the  General  Land  Office, 
the  Comptroller  of  Public  Accounts,  and 
the  Secretary  of  State,  under  sealed  pro- 
posals, prior  to  said  date. 

Sec.  10.  The  importance  of  the  legis- 
lation proposed  and  the  probable  early 
adjournment  of  the  present  session  ren- 
dering it  improbable  that  this  bill  can 
be  read  on  three  several  days  in  each 
house,  creates  an  emergency  and  an  im- 
perative public  necessity  exists  that  the 
constitutional  rule  requiring  bills  to  be 
read  on  three  several  days  in  each  house 
be  suspended,  and  the  rule  is  so  suspend- 
ed, and  this  act  shall  take  effect  from 
and  after  its  passage,  and  if  is  so  en- 
acted. 

(Floor  Report.) 

Austin,  Texas,  April  30,  1909. 
Hon.  A.  B.  Davidson,  President   of   the 

Senate. 

Sir:  We,  your  Committee  on  Inter- 
nal Imporvements,  to  whom  was  re- 
ferred 

House  bill  No.  61,  A  bill  to  be  entitled 
"An  Act  to  amend  Subdivision  21,  Ar- 
ticle 642  of  the  Revised  Civil  Statutes 
of  the  State  of  Texas,  adopted  in  1895, 
as  amended  by  an  act  of  the  Twenty- 
eighth  Legislature,  Chapter  44,  page  62, 
entitled  *An  Act  to  amend  Subdivision 
21,  of  Article  642,  of  the  Revised  Civil 
Statutes  of  the  State  of  Texas,  adopted 
in  1895,  so  as  to  provide  that  corpora- 
tions organized  for  the  purpose  of  con- 
structing or  acquiring  with  power  to 
maintain  and  operate  street  railways 
and  suburban  or  belt  lines  or  railways 
within  and  near  cities  and  towns  which 
use  electric  power,  shall  be  authorized 
to  supply  and  sell  electric  light  and  pow- 
er to  the  public  and  to  municipalities/ 
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so  as  to  authorize  corporations  organized 
under  said  Subdivision  of  said  act  to  use 
electricity,  steam  or  other  motive  power, 
and  to  confer  upon  such  corporation  the 
ripht  of  eminent  domain;  providing  that 
such  railways  shall  not  be  subject  to  the 
control  of  the  Railroad  Commission,  and 
declaring  an  emergency," 

Have  had  the  same  under  considera- 
tion, and  beg  leave  to  report  it  back 
to  the  Senate  with  the  recommendation 
that  it  do  pass  with  the  following  com- 
mittee amendment,  and  be  not  printed; 

Amend  the  bill  by  adding  the  follow- 
ing words  at  the  end  of  Section  1: 

"All  rights,  privileges  and  powers 
conferred  by  this  act  upon  interurban 
electric  railway  companies  shall  be  cu- 
mulative of  the  rights,  powers  and  au- 
thority of  every  kind  and  character  con- 
ferred upon  interurban  electric  railway 
companies  by  Chapter  15  of  the  General 
Laws  passed  by  the  Thirtieth  Legisla- 
ture at  its  regular  session." 

Brachfield,  Chairman;  Mayfield,  Ter- 
rel  of  McLennan,  Holsey,  Senter,  Perk- 
ins, Meachum,  Hume,  Bryan. 

(Floor   Report.) 

Austin,  Texas,  April  30,  1909. 
Hon.   A.   B.  Davidson,  President  of  the 
Senate. 

Sir:  We,  your  Committee  on  Towns 
and  City  Corporations,  to  whom  was  re- 
ferred 

Senate  bill  No.  39,  A  bill  to  be  entitled 
"An  Act  to  authorize  incoporated  towns, 
cities  and  villages  in  the  State  of  Texas 
to  construct  permanent  street  improve- 
ments and  assess  part. of  the  cost  there- 
of against  the  owners  of  property  abut- 
ting upon  such  improvements  and  their 
property  and  against  the  owners  of  rail- 
roads occupying  streets  or  highways  im- 
proved and  their  property,  and  to  pro- 
vide for  the  enforcement  and  collection 
of  such  assessments,  and  to  provide  for 
the  submission  thereof  to  a  vote  of  the 
qtialified  voters  of  such  towns,  cities  and 
villasres,   and    declaring   an    emergency," 

Have  had  the  same  under  considera- 
tion, and  we  report  same  back  to  the 
Senate  with  the  recommendation  that  it 
do  pass  and  be  not  printed. 

Senter,  Chairman;  Hume,  Holsey, 
Terrell  of  McT-«nnan,  Peeler,  Cofer. 

Committee  Room, 
Austin,  Texas,  April  30,  1909. 
Hon.  A.  B.  Davidson,  President  of  the 
Senate. 
Sir:     Your   Committee   on    Engrossed 


Bills  have  carefully  examined  and  com- 
pared 

Senate  bill  No.  4,  A  bill  to  be  entitled 
"An  Act  to  provide  for  the  regulation 
and  supervision  of  banking  corporations; 
providing  for  the  securing  gf  depositors 
of  such  corporations;  providing  for  a  de- 
positors' guaranty  fund,  and  fixing  the 
terms  by  which  banks  and  trust  com- 
panies may  avail  their  depositors  of  the 
benefits  of  said  fund;  providing  for 
bonds  for  securing  deposits,  and  provid- 
ing that  all  banking  corporations  which 
avail  their  depositors  of  tlie  protection 
provided  for  by  this  act  either  by  the 
depositors*  giiaranty  fund  or  by  bond 
at  their  option;  providing  that  all  Na- 
tional banks  transacting  business  in  this 
State  may,  at  their  option,  voluntarily 
avail  their  depositors  of  the  protection 
afforded  by  this  act;  amending  Section 
44,  Chapter  10,  of  the  Acts  of  the  First 
Calle<l  Session  of  the  Twenty-ninth 
Legislature  of  the  State  of  Texas;  pre- 
scribing additional  regulations  and  safe- 
guards for  the  protection  of  depositors; 
prescribing  the  powers  and  duties  of  the 
Commissioner  of  Insurance  and  Bank- 
ing; creating  a  State  Banking  Boara 
and  prescribing  its  powers  and  duties; 
providing  for  penalties  for  the  violation 
of  this  act,  and  declaring  an  emer- 
gency," 

And  find  the  same  correctly  en- 
grossed. 

WARD,   Chairman. 

Committee  Room, 
Austin,  Texas,  April  30,  1909. 
Hon.  A.  B.  Davidson,  President  of  the 

Senate. 

Sir:  Your  Committee  on  Enrolled 
Bills  have  carefully  examined  and  com- 
pared 

Senate  bill  No.  27,  "An  Act  to  amend 
an  act  creating  an  independent  school 
district  to  be  known  as  Corpus  Christi 
Independent  School  District,"  etc., 

And  find  it  correctly  enrolled,  and 
have  this  day,  at  10:10  o'clock  a.  m., 
presented  same  to  the  Governor  for  his 
approval. 

TERRELL  of  McLennan,  Chairman. 

Committee  Hoom, 
Austin,  Texas,  April  30,  1909. 
Hon.  A.  B.  Davidson,  President  of  the 

Senate. 

Sir:  Your  Committee  on  Engrossed 
Bills  have  carefully  examined  and  com- 
pared 

Senate  bill  No.  35,  A  bill  to  be  entitled 
"An  Act  amending  Section  8  of  an  act 
passed   by   the   First   Called   Session   of 
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the  Thirty-firBt  Legislature  of  the  State 
of  Texas,  entitled  'An  Act  defining  and 
regulating  fraternal  beneficiary  associa- 
tions, and  repealing  Chapter  115  of  the 
General  Laws  of  the  Twenty-sixth  Leg- 
islature of  the  State  of  Texas  as  amend- 
ed by  Chapter  80  of  the  General  Laws 
of  the  Twenty-seventh  Legislature  and 
by  Chapter  113  of  the  General  Laws  of 
the  Twenty-eighth  Legislature  and  by 
Chapter  106  of  the  General  Laws  of 
the  Twenty-ninth  Legislature,*  and  de- 
claring an  emergency," 
And  find  the  same  correctly  engrossed. 
WARD,  Chairman. 


PETITIONS  AND  MEMORIALS. 

By  Senator  Terrell  of  McLennan: 
Moody,  Texas,  April  29,  1909. 
Hon.  H.  B.  Terrell,  Austin,  Texas. 

You  promised  us  bank  guaranty.  We 
have  confidence  in  you,  and  expect  you 
to  fulfill  thts  promise.  The  Meachum- 
Greer  bill  is  our  only  hope,  and  it  is 
satisfactory  to  us.  The  defeat  of  it  will 
defeat  all  legislation.  We  earnestly  pray 
that  you  give  it  your  support. 

Numerously  signed. 


FOURTEENTH  DAY. 

Senate  Chamber, 
Austin,  Texas, 
Saturday,  May  1,  1909. 
Senate  met  pursuant  to  adjournment, 
President  Pro  Tern.  Murray  presiding. 

The  roll  was  called,  a  quorum  being 
present,  the  following  Senators  answer- 
ing to  their  names: 


Adams. 

Paulus. 

Alexander. 

Peeler. 

Brachfield. 

Perkins. 

Bryan. 

Senter. 

Cofer. 

Stokes. 

Greer. 

Terrell  of  Bowie. 

Hayter. 

Terrell  of  McLennan. 

Holsey. 

Thomas. 

Hudspeth. 

Veale. 

Hume. 

Ward. 

Kellie. 

Watson. 

Meachum. 

Willacy. 

Murray. 

Absent. 

Harper. 

Real. 

Masterson. 

Sturgeon. 

Mayfield. 

Weinert. 

Prayer  by  the  Chaplain,  Rev.  H.  M. 
Sears. 

Pending  the  reading  of  the  Journal  of 
yesterday,  on  motion  of  Senator  Cofer. 
the  same  was  dispensed  with. 


BILLS   AND   RESOLUTIONS. 

By  Senator  Hudspeth: 

Senate  bill  No.  41,  A  bill  to  be  entiileil 
"An  Act  to  amend  Section  1,  Chapter 
132  of  the  Acts  of  the  Twenty-ninth 
Legislature  so  as  to  permit  the  owners 
of  land  or  lots  sold  to  the  State  or  to 
any  city  or  towTi  for  taxes  to  redeem 
the  same,  with  an  emergeni-y.'* 

Read  first  time,  and  referred  to  Com- 
mittee on  Public  Lands  and  Land  Office. 

Morning  call  concluded. 


SENATE  BILL  NO.  39. 

The  Chair  laid  before  the  Senate,  on 
second  reading  and  regular  order. 

Senate  bill  ^o.  39,  A  bill  to  be  entitled 
'*An  Act  to  authorize  incorporateJ 
towns,  cities  and  villages  in  the  State 
of  Texas  to  construct  permanent  sirei4 
improvements  and  assess  part  of  the 
cost  thereof  against  the  owners  of  prop 
erty  abutting  upon  such  improvements 
and  their  property  and  against  the  own- 
ers of  railroads  occupying  streets  or 
highways  improved  and  their  nropertr, 
and  to  provide  for  the  enforcement  and 
collection  of  such  assessments,  and  to 
provide  ior  the  submission  thereof  to  a 
vote  of  the  qualified  voters  of  such 
towns,  cities  and  villages,  and  declaring 
an  emergency." 

On  motion  of  Senator  Veale,  the  bill 
was  laid  on  the  table  subject  to  call. 


HOUSE  BILL  NO.  61. 

The  Chair  laid  before  the  Senate,  on 
.««oond  reading  and  regular  order. 

House  bill  No.  61,  A  bill  to  be  entitled 
"An  Act  to  amend  Subdivision  21,  Ar- 
ticle 642  of  the  Revised  Civil  Statutes 
of  the  State  of  Texas,  adopted  in  1895. 
a«  amended  by  an  act  of  the  Twenty 
eighth  L^slature,  Chapter  44,  page  G2, 
entitled  'An' Act  to  amend  Subdivision 
21  of  Article  642  of  the  Revised  Civil 
Statutes  of  the  State  of  Texas,  adopted 
ill  1895,  so  as  to  provide  that  corpora- 
tions organized  for  the  purpose  of  con- 
structing or  acquiring  with  power  to 
maintain  and  operate  street  railwaj^ 
and  suburban  or  belt  lines  of  railways 
within  and  near  cities  and  towns  which 
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iise  electric  power  shall  be  authorized  to 
supply  and  sell  electric  light  and  power 
to  the  public  and  to  municipalities/  so 
as  to  authorize  corporations  organized 
under  said  subdivision  of  said  act  to  use 
electricity,  steam  or  other  motive  power, 
and  to  confer  upon  such  corporation  the 
right  of  eminent  domain ;  providing,  that 
Huoli  railways  shall  not  be  subject  to 
the  control  of  the  Railroad  Commission, 
and  declaring  an  emergency." 

The  committee  report  with  an  amend- 
ment, and  that  the  bill  be  not  printed, 
woA  read  and  adopted. 

Senator  Senter  offered  the  following 
amendment,  which  was  read  and  adopted: 

Amend  the  bill  by  striking  out  the 
committee  amendment. 

Bill  read  second  time,  and  passed  to 
third  reading*. 

On  motion  of  Senator  Senter,  the  con- 
stitutional rule  requiring  bills  to  be  read 
on  three  several  days  was  suspended, 
and  the  bill  put  on  ite  third  reading  and 
final  pabsage  by  the  following  vote: 


Yeas— 21. 


Alexandm'. 

Bryan. 

Cofer. 

Oreer. 

Haytwr. 

Holsey. 

Hudspeth. 

Kellie. 

Mayfleld. 

Meachmn. 

Murray. 


Adams. 

Bracbfleld. 

Harper. 

Hame. 

Masterson. 


Paulus. 

Peeler. 

Perkins. 

Senter. 

Stokes. 

Terrell  of  McLennan. 

Thomas. 

Veale. 

Ward. 

Willacy. 


Absent. 


Real. 
Sturgeon. 
Terrell  of  Bowie. 
Watson. 
Weinert. 


The   bill    was    read    third    time,    and 
parsed  by  the  following  vote: 


Yeas-21. 

Alexander. 

Paulus. 

Bryan. 

Peeler. 

Cofcr. 

Perkins. 

Greer. 

Senter. 

Hayter. 
Hofsey. 

Stokes. 

Terrell  of  McLennan 

Hudspeth. 

Thomas. 

KtUie. 

Veale. 

Maytleld. 

Ward. 

Meachnm. 

.Willa4sy. 

Murray. 

Absent. 


Adams. 

Bracbfleld. 

Harper. 

Hume. 

Masterson. 


Real. 
Sturgeon. 
Terrell  of  Bowie. 
Watson. 
Weinert. 


Senator  Senter  moved  to  reconsider 
the  vote  by  which  the  bill  was  passed, 
and  lay  that  motion  on  the  table. 

The  motion  to  table  prevailed. 

The  Senate  was  here  at  ease  until  1 1 
o'clock  and  was  again  called  to  order 
by  President  Pro  Tem.  Murray. 


SENATE  BILL  NO.  39. 

Senator  Harper  here  called  up  Senate 
bill  No.  39,  which  was  on  the  table  sub- 
ject to  call  (see  former  proceedings  of 
today  for  caption  of). 

The  committee  report,  wiiich  provided 
that  the  bill  be  not  printed,  was  adopted. 

Senator  Senter  offered  the  following 
amendment,  which  was  read  and  adopted: 

Amend  the  bill.  Section  12,  by  adding 
at  the  end  of  said  section  the  following 
words:  ^'Provided,  that  in  any  case  in 
which  a  conflict  may  exist  or  arise  be- 
tween the  provisions  of  this  act  and  the 
provisions  of  any  law  granting  a  special 
charter  to  any  city  m  the  State,  the 
provisions  of  such  special  charter  shall 
control." 

SENTER, 
ALEXANDER. 

Bill  read  second  time,  and  ordered  en- 
grossed. 

On  motion  of  Senator  Harper,  the  con- 
stitutional rule  requiring  bills  to  be 
read  on  three  several  days  was  sus- 
pended, and  the  bill  put  on  its  third 
reading  and  final  passage  by  the  follow- 
ing vote: 


Yeas— -24. 


Adams. 

Alexander. 

Bryan. 

Cofer. 

Greer. 

Harper. 

Hayter. 

Hudspeth. 

Hume. 

Kellie. 

Mayfleld. 

Meachum. 


Bracbfleld. 
Holsej. 


Murray. 

Pftulus. 

Peeler. 

Perkins. 

Senter. 

Stokes. 

Terrell  of  McLennan. 

Thomas. 

Veale. 

Ward. 

Watson. 

Willacy. 


Absent. 


Masterson. 
Real. 
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sturgeon.  Weinert. 

Terrell  of  Bowie. 

The   bill    was    read    third   time,    and 
passed  by  the  following  vote: 


Yea8--23. 


AdamB. 
Alexander. 
Bryan. 
Cofer. 
Greer. 
Harper. 
Hayter. 
Hudspeth. 
Hume. 
Kellie. 
Mayfield. 
Meachum. 


Brachfield. 
Holsey. 
Masterson. 
Real. 


Murray. 

PauluB. 

Peeler. 

Perkint. 

Senter. 

Stokes. 

Terrell  of  McLennan. 

Thomas. 

Veale. 

Ward. 

Willacy. 


Absent. 


Sturgeon. 
Terrell  of  Bowie. 
Watson. 
Weinert. 


Senator  Harper  moved  to  reconsider 
tho  vote  by  which  the  bill  was  passed, 
and  lay  that  motion  on  the  table. 

The  motion  to  table  prevailed. 


EXCUSED. 
On  account  of  important  business: 
Senator  Weinert  for  today,  on  motion 
of  Senator  Kellie. 

Senator  Masterson  for  today,   on  mo- 
tion of  Senator  Alexander. 


ADJOURNMENT. 

On  motion  of  Senator  Kellie,  the  Sen- 
ate adjourned  until  Monday  morning  at 
10  o'clock. 


APPENDIX. 


COMMITTEE  REPORTS. 

Committee  Room, 
Austin,  Texas,  May  1,  1909. 

Hon.  A.   B.  Davidson,  President  of  the 

Senate. 

Sir:  Your  Committee  on  Engrossed 
Bills  have  carefully  examined  and  com- 
pared 

Senate  bill  No.  28,  A  bill  to  be  entitled 
''An  Act  authorizing  any  life  insurance 
company  incorpora^d  under  the  laws 
of  this  State,  at  its   option,  to  deposit 


securities  equal  in  value  to  the  \ega\ 
reserve  on  its  outstanding  policies  and 
annuity  bonds  for  the  benefit  of  all  the 
holders  thereof,  and  providing  for  the 
regulation  and  maintenance  of  such  de- 
posit, and  the  terms  and  purposes  for 
which  same  shall  be  held;  providing  for 
additional  reserve  on  extra  hazardous 
risks;  making  it  unlawful  to  pay  cer- 
tain persons  for  procuring  insurance, 
and  fixing  a  penalty  for  the  violation 
thereof,  and  declaring  an  emergency," 
And  find  the  same  correctly  engrossed. 
HAYTER,  Acting  Chairman. 


PETITIONS  AND  MEMORIALS. 

By  Senator  Perkins: 

W^olfe  City,  Texas,  April  30,  1909. 
Hon.  Tom   W.  Perkins,  Senate,  Austin, 

Texas. 

Dear  Sir:  Citizens  of  this  section 
censure  Senate,  Legislature  and  Camp- 
bell account  of  frequent  cold  spells,  and 
respectfully  request  adjournment  before 
it  snows. 

Signed— N.  Fetty,  L.  A.  Dawlen,  W.  F. 
Jackson,  J.  R.  Knight,  J.  D.  Harrell, 
J.  W.  Motley,  J.  H.  Blocker  and  twenty 
others. 


FIFTEENTH  DAY. 

Senate  Chamber, 

Austin,  Texas, 

Monday,  May  3,  1909. 

Senate  met  pursuant  to  adjournment, 

Lieutenant 

Governor    A.    B.    Davidson 

presiding. 

The  roll 

was  called,  a  quorum  being 

present,  the 

following  Senators  answer- 

ing  to  their 

names  : 

Adams. 

Paulufl. 

Alexander. 

Peeler. 

Brachfield. 

Perkins. 

Cofer. 

Real. 

Greer. 

Renter. 

Harper. 

Stokes. 

Havter. 

Holsey. 

Sturgeon. 

Terrell  of  Bowie. 

Hudspeth. 

Terrell  of  McLennan 

Hume. 

Thomas. 

Kellie. 

Veale. 

Mayfield. 

Ward. 

Meachum. 

Weinert 

Murray. 

Willacy. 

Absent. 

Bryan. 

Watson. 

Masterson. 
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Prayer  by  the  Chaplain,  Rev.  H.  M. 
Sears. 

Pending  the  reading  of  the  Journal  of 
yesterday,  on  motion  of  Senator  Cofer, 
the  same  was  dispensed  with. 

Morning  call  concluded. 


SENATE  BILL  NO.  18. 

The  Chair  laid  before  the  Senate,  on 
second  reading  and  special  order  for  this 
hour,' 

Senate  bill  No.  18,  A  bill  to  be  entitled 
"An  Act  concerning  surety  companies 
authorized  to  transact  business  in  this 
State  and  their  agents,  and  to  permit 
such  companies  and  such  agents  to  form 
ui  association  for  the  purpose  of  gather- 
ing statistics,  exchanging  experiences 
and  ascertaining  the  fair  and  reasonable 
rates  to  be  paid  them  for  their  surety- 
ship, and  to  maintain  such  rates,  and 
to  prevent  losses  arising  from  dishon- 
esty or  dereliction  of  duty  of  public  offi- 
cers, trustees  and  others,  and  to  prevent 
discriminations,  favoritism  or  rebates, 
and  declaring  an  emergency." 

Senator  Brach field  offered  the  follow- 
ing amendment,  which  was  read  and 
adopted : 

Amend  Senate  bill  No.  18  by  striking 
out  Section  1  thereof  and  inserting  iu 
lieu  thereof  the  following: 

"Section  1.  Any  two  or  more  surety 
companies  authorized  to  transact  busi- 
ness in  this  State,  or  their  agents  there- 
in, may  form  an  association  for  the  pur- 
['Ose  of  reducing  losses,  gathering  statis- 
tics, exchanging  experiences  and  ascer- 
taining the  fair  and  reasonable  rates  to 
he  paid  them  for  their  suretyship,  pro- 
vided that  no  such  association  shall  be 
formed  except  upon  condition  that  it 
9hnl1.  through  its  proper  officers,  imme- 
diately submit  to  the  Commissioner  of 
Insurance  and  Banking  of  this  State  a 
^hedule  of  the  rates  so  ascertained  and 
proposed  to  be  established  and  main- 
tained by  such  companies;  if  such  Com- 
missioner shall,  upon  considering  such 
schedule  of  rates,  find  that  the  same  are 
not  unreasonable  or  excessive  and  do  not 
exceed  the  rates  that  are  now  or  may 
hereafter  be  established  by  law  for  any 
class  of  suretyship,  and  that  such  rates 
do  not  exceed  the  rates  charged  by  any 
«uch  surety  company  anywhere  outside 
of  the  State  of  Texas  for  the  same  class 
of  risks  or  risks  of  substantially  the 
same  degree  of  hazard,  he  shall  approve 
the  same;  and  if  he  shall  disapprove 
^uch  schedule  of  rates,  or  any  portion 

S2-U 


thereof,  it  shall  be  his  duty  to  fix  a 
schedule  of  rates  which  will  not  be, un- 
reasonable or  excessive  or  exceed  the 
rates  that  are  now  or  may  hereafter  be 
established  by  law  for  any  class  of  sure- 
tyship, and  that  shall  not  exceed  the 
rate  charged  by  any  such  companies  out- 
side the  State  of  Texas  for  the  same 
class  of  risks  or  risks  of  substantially 
the  same  degree  of  hazard.  All  such 
rates  so  ascertained  and  made,  when  ap- 
proved by  the  Commissioner,  or  when 
fixed  by  him  as  provided  in  this  section, 
shall  thereafter  be  maintained  by  all 
such  companies  and  their  agents;  pro- 
vided, that  any  such  action  of  the  Com- 
missioner of  Insurance  and  Banking 
shall  be  subject  to  review  by  any  court 
of  competent  jurisdiction  at  the  suit  of 
any  party  affected  thereby.  Any  such 
association,  complying  with  the  provi- 
sions of  this  section,  may  also  adopt 
means  to  prevent  discrimination  and  re- 
bates on  the  part  of  any  company  rep- 
resented therein  and  to  prevent  losses 
arising  from  dishonesty  or  dereliction  of 
duty  of  public  officers,  trustees,  guard- 
ians, executors,  administrators  and  other 
fiduciaries  of  whatsoever  kind,  and  of 
others  for  whom  surety  companies  may 
become  sureties." 

Bill  read  second  time,  and  ordered  en- 
grossed. 

On  motion  of  Senator  Peeler,  the  con- 
stitutional rule  requiring  bills  to  be 
read  on  three  several  days  was  suspend- 
ed, and  the  bill  put  on  its  third  read- 
ing and  final  passage  'by  the  following 
vote: 

Yeas— 26. 


Alexander. 

Paulus. 

Brachfield. 

Peeler. 

Gofer. 

Perkins. 

Greer. 

Real. 

Harper. 

Stokes. 

Havter. 

Sturgeon. 

Hoisey. 

Terrell  of  Bowie. 

Hudspeth. 

Terrell  of  McLennan. 

Hume. 

Thomas. 

Kellie. 

Veale. 

Mayfield. 

Ward. 

Meachum. 

Weinert. 

Murray. 

Willacy. 

Absent. 

Adams. 

Senter. 

Bryan. 

Watson. 

Masterson. 

The    bill    was    read    third    time,    and 
passed  by  the  following  vote: 
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Yeas— 27. 


Alexander. 

Braehfield. 

Coier. 

Greer. 

Harper. 

Hayter. 

Holaey. 

Hudspeth. 

Hume. 

Kellie. 

Mayfield. 

Meacbum. 

Murray. 

Paulus. 


Adams. 
Bryan. 


Peeler. 

Perkins. 

Real. 

Senter. 

Stokes. 

Sturgeon. 

Terrell  of  Bowie. 

Terrell  of  McLennan. 

Thomas. 

Veale. 

Ward. 

Weinert. 

Willacy. 


Absent. 


Masterson. 
Watson. 


Senator  Peeler  moved  to  reconsider 
the  vote  by  which  the  bill  was  passed, 
and  lay  that  motion  on  the  table. 

The  motion  to  table  prevailed. 


EXCUSED. 

On  account  of  sickness  in  family: 
Senator   Thomas    for   balance   of    this 
week,  on  motion  of  Senator  Cofer. 


FIRST   HOUSE   MESSAGE. 

Hall  of  the  House  of  Representatives, 
Austin,  Texas,  May  3,  1909. 
Hon.   A.   B.   Davidson,   President  of  the 

Senate. 

Sir;  I  am  directed  by  the  House  to 
inform  the  Senate  that  the  House  has 
passed  the  following  bill: 

House  bill  No.  18,  A  bill  to  be  entitled 
**An  Act  making  appropriations  for  the 
8Upf)oit  of  the  State  government  for  two 
years  beginning  September  1,  1909,  and 
ending  August  31,  1911,  and  for  other 
purposes,  and  prescribing  certain  regu- 
lations and  restrictions  in  respect  there- 
•to;  to  make  additional  appropriations 
for  the  support  of  the  State  government 
ending  August  31,  1909,  and  to  pay  va- 
rious miscolljincous  claims  against  the 
State,  and  declaring  an  emergency." 
Respect  full v, 

BOB  'barker, 

Chief  Clerk,  House  of  Representatives. 


BILL  READ  AND   REFERRED. 

The   Chair    (Lieutenant  Governor  Da- 
vidson)   had   referred,   after   its   caption 


had  been  read,  the  following  House  bill 
(see  above  House  message  for  caption): 
House  bill  No.  18,  referred  to  Finance 
Committee. 


OPINION  OF  ATTORNEY  GENERAL 

The  Chair  laid  the  following  commu- 
nication before  the  Senate,  and  directed 
same  to  be  printed  in  the  Journal: 

Attorney  General's  Department, 

Austin,  Texas,  May  3,  1909. 
Hon.  A.  B.  Davidson,  Lieutenant  Gov- 
ernor, Austin,  Texas. 
My  Dear  Sir:  I  beg  to  acknowledge 
receipt  of  yours  of  the  24th  in  which 
you  request  to  be  advised  by  this  de- 
partment whether  in  our  opinion  the  bill 
which  passed  the  House  relating  t.o  the 
completion  of  the  penitentiary  railroad 
and  the  issuance  of  certain  bonds  vio- 
lates the  Constitution  of  this  State. 

Inasmuch  as  the  bill,  as  it  passed  the 
House,  only  authorized  the  completion 
of  the  road  to  Palestine,  a  distance  of 
about  three  miles  from  its  present  west- 
ern terminus,  and  the  issuance  of  bonds 
amounting  to  only  $50,000  in  excess  of 
those  already  issued  under  and  by  virtue 
of  an  act  of  the  Thirtieth  Legislature, 
1  will  confine  myself  to  the  questions 
submitted  by  you  in  so  far  as  they  re- 
late to  the  bill  as  passed. 

It  can  not  be  questioned  that  the 
State  has  the  power  to  maintain  a  peni- 
tentiary system.  While  the  Constitu- 
tion is  silent  upon  that  subject,  it  is 
beyond  question  a  necessary  function  of 
government,  and  the  Constitution  con- 
tains no  limitation  upon  the  power  of 
the  Legislature  to  establish  a  peniten- 
tiary system  for  the  safe-keeping  of 
convicts,  or  to  establish  industrial  en- 
terprises for  their  employment.  The 
maintenance  of  such  industries  as  would 
only  in  a  slight  degree  compete  with 
free  labor  has  been  the  settled  policy 
of  tnis  State  for  many  years,  and  from 
time  to  time  the  Legislature  has  made 
provision  for  their  establishment,  no- 
tably, the  iron  industry,  the  wagon  and 
furniture  factory  and  the  provision  for 
the  establishment  of  a  cotton  twine  and 
bagging  factory  by  the  Penitentiary 
Board  at  the  Regular  Session  of  the 
present  legislature. .  The  Thirtieth  Leg- 
islature, in  which  you  had  the  honor  to 
preside  over  the  Senate,  passed  a  similar 
bill  to  the  one  under  consideration 
(Chapter  74  of  the  Acts  of  the  Thirtieth 
Legislature,  page  161).    The  Legislature 
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clearly  expressed  the  purpose  and  neces- 
sity for  the  extension  of  the  road  as 
\v#ll  as  the  legislative  intent  in  the  en- 
actment of  the  bill,  by  the  language  used 
in  the  emergency  clause  which  is  in  part 
as  follows- 

*'The  fact  that  there  now  exists  no 
law  providing  for  means  for  the  exten- 
sion oi  said  State  railroad^  and  the  fact 
that  the  operation  of  said  State  rail- 
road,, and  the  fact  that  the  operation  of 
.  tlio  Kusk  penitentiary  will  be  materially 
facilitated  and  cheapened  by  such  exten- 
sions and  operation  of  said  State  rail- 
road, as  in  this  act  provided,  and  the 
fact  that  such  extension  is  necessary  to 
protect  the  timber  and  mineral  resouroas 
of  said  penitentiary,  creates  an  oiner- 
g.»ncy,"  etc. 

The  legislature  has  therein  declared 
the  imperative  necessity  of  such  an  ex- 
tension. The  extension  into  the  timber 
and  ore  lands,  and  the  connection  with 
another  trunk  line  only  a  few  miles 
distant  from  which  it  could  receive  its 
fuel  for  blasting  and  limestone  for  flux- 
ing the  ore,  and  also  the  additional  out- 
let afforded  for  shipping  the  products  of 
the  penitentiary,  are  undoubted  necessi- 
ties. The  Legislature  is  the  one  depart- 
rrent  of  government  to  pass  upon  such 
a  necessity,  and  having  done  so,  it  is 
clear  that  the  absence  of  constitutional 
limitation,  it  has  the  undoubted  power 
to  ninke  the  extension  to  the  point  where 
the  necessities  of  the  penitentiaries  as 
expressed  in  the  law,  requires. 

It  has  Ijoen  repeatedly  held  that  the 
the  presumption  is  that  every  State 
stntutp,  the  object  and  provisions  of 
which  are  among  the  acknowledged  pow- 
ers of  legislation,  is  valid  and  consti- 
tutional; and  such  presumption,  is  not 
to  be  overcome  unless  the  contrary  is 
clearly   demonstrated. 

Sedgwick  on  Construction  Constitu- 
tional   Law,   p.   409. 

Fletcher  vs.   Peck,  6  Cranch,  87. 

Ex-parte   McCollom,    1    Cowan,   564. 

The  neees^iity  as  declared  by  the  Leg- 
islature for  the  extension  through  the 
ore  and  timber  lands  to  a  connection 
with  another  line  of  railroad  is  undis- 
puted, and  has  been  so  affirmativelv  de- 
clared by  the  Legislature,  and  there  be- 
ing no  constitutional  inhibition  against 
Jt  in  my  opinion,  the  Legislature  clearly 
has  the  power  to  authorize  its  construc- 
tion to  the  extent  authorized  rn  the  bill 
*■  it  finally  passed  the  House. 
.  The  next  question  is  whether  the  Leg- 
islature has  the  power  to  borrow  from 
the  permanent  school   fund  $200,000  to  | 


take  up  the  formev 
to  complete  the  thri 
destination  at  Palesv 
ize    the    Penitentiary 
bonds    to   that   amounv 
upon  the  line  as  security 

There  are  three  con\ 
visions  which  may  appear 
bearing  upon  this  question*  ,uer 

of  them  prohibits  the  LegisK  ^«  from 
enacting  a  valid  law,  then  so  far  as  my 
investigations  have  extended  no  consti- 
tutional objection  can  be  found  that 
questions  the  power  of  the  State  to  pro- 
vide the  necessary  funds  in  the  manner 
prescribed  in  the  bill. 

The  first  constitutional  provision  1 
will  consider  is  Section  49  of  Article  3, 
which   reads    as   follows: 

"No  debt  shall  be  created  by  or  on 
behalf  of  the  State,  except  to  supply 
casual  deficiencies  of  revenue,  repel  in- 
vasions, suppress  insurrections,  defend 
the  State  in  war,  or  pay  existing  debts; 
and  the  debt  created  to  supply  deficien- 
cies in  the  revenue  shall  never  exceed 
in  the  aggregate  at  any  one  time  $200,- 
000." 

The  question  is,  does  the  bill  attempt 
to  create  a  debt  by  or  on  behalf  of  the 
State?  The  well  settled  rules  of  con- 
struction do  not  give  to  the  language  of 
the  Constitution  or  of  statutes  any 
strained  or  technical  meaning,  but  they 
are  given  the  meaning  in  which  the  lan- 
guage or  words  are  ordinarily  under- 
stood. The  word  "State"  as  used  in  the 
Constitution  has  two  meanings,  and  is 
used  in  both  senses  in  different  parts  of 
the  Constitution.  In  one  sense  it  signi- 
fies the  territory  inhabited  by  the  peo- 
ple; in  the  other  it  means  the  body 
politic  inhabiting  the  territory.  It  is 
in  the  second  sense  that  it  is  used  in 
the  above  provision  of  the  Constitution. 
Our  Supreme  Court  and  the  Supreme 
Court  of  the  United  States  in  the  case 
of  Texas  vs.  White  have  held  that  a 
State  in  the  ordinary  sense  of  the  Con- 
stitution is — 

"A  political  community  of  free  citi- 
zens occupying  a  territory  of  defined 
bonndarioR  and  organized  imder  a  gov- 
ornniont,  sanctioned  and  limited  by  a 
written  constitution,  and  established  by 
the  consent  of  the  governed." 

Texas  vs.  White,  74  U.  S.,  700. 

State  vs.  White,  25  Texas,  465,  505. 

Again  the  courts  of  this  State  say: 

"A  State  is  a  political  comniunifv 
organized  under  a  distinct  governmen*. 
recognized  and  conformed  to  by  the  poo- 
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tie  as  supreme;  a  commonwealth;  a  na- 
tion." 

OX'onnor  vs.  State,  71  S.  W.  R.,  409. 

An  attribute  of  a  State  is  sovereignty. 
Its  law,  as  a  general  rule,  is  supreme 
within  its  territory.  It  is  a  political 
corporate  body,  can  act  only  through 
agents,  and  can  only  command  by  laws. 
I  It  is,  in  the  language  of  Vattel,  "a 
moral  person,  having  an  understanding 
and  a  will,  capable  of  possessing  and 
acquiring  rights  and  of  directing  and 
fulfilling    obligations." 

Republic  of  Mexico  vs.  De  Arangoiz, 
12  N.  Y.  Sup.  Ct.,  634. 

The  State  is  invested  with  full  pow- 
ers over  all  matters  within  the  func- 
tion of  government  not  expressly  in- 
hibited by  the  Constitution.  In  such  a 
capacity  it  owns  its  penitentiary  sys- 
tem, its  ore  and  timber  lands  to  supply 
the  raw  material  for  the  industries 
established  to  furnish  employment  for 
the  convicts  under  its  charge.  It  owns 
the  general  revenue  raised  for  the  sup- 
port of  the  government.  It  o^vns  the 
permanent  funds  created  for  the  endow- 
ment of  her  schools  and  has  clothed  the 
Legislature  with  the  power  to  invest 
said  funds  in  the  bonds  of  the  United 
States,  the  State  of  Texas,  or  counties 
in  said' State,  or  in  such  other  securities, 
and  under  such  restrictions  as  may  be 
prescribed  by  law;  and  the  State  shall 
"be  responsible  for  all  investments. 

Constitution,    Section   4,    Article    7. 

Owning  as  it  does  the  property  of  the 
penitentiary,  including  the  ore  and  tim- 
ber lands  adjacent  thereto,  also  the  rail- 
road penetrating  them,  and  owning  the 
revenue  arising  from  its  operation;  own- 
ing, as  sovereign,  the.  general  revenues  of 
the  State  and  the  permanent  school  fund 
which  it  uses  for  investment  only,  can 
it  be  said  that  the  action  of  using  tem- 
porarily a  small  sum,  properly  secured, 
of  one  of  its  own  funds,  will  have  the 
effect  of  creating  a  debt  against  the 
State,  or  itself,  within  the  meaning  of 
Sectioq^_49,  Article  3,  of  the  Constitu- 
tion? ,  WoiTlH  not  th«  trausuutlon  be  in 
the  nature  of  any  individual  who  kept 
his  funds  in  separate  accounts,  his  funds 
for  groceries  in  one  account,  for  dry 
goods,  for  medicine,  for  house  rent  in 
other  accounts,  and  should  draw  upon 
his  grocery  fund  to  relieve  another  ne- 
cessit.v  temporarily  and  placed  the  due 
bill  of  the  dry  goods  account  as  security 
in  the  grocery  fund,  would  be  thereby 
•creating  a  debt  against  himself,  espe- 
cially when  he  owned  it  all  T  (I'he  word  I 


"debt"  according  to  Webster  "is  that 
which  is  due  from  one  person  to  an- 
other person,  whether  money,  goods  or 
services.  That  which  one  person  is 
bound  to  pay  another  person  (not  that 
which  a  person  owes  to  himself,  or  that 
which  he  is  bound  to  pay  hftnself)." 

Cook  vs.  Bartholomew,  13  L.  R.  A., 
462. 

A  debt  is  that  which  one  is  bound  to 
pay  to  another. 

Lovejoy  vs.  Inhabitants  of  Foxcroft, 
91  Me.,  367. 

A  debt  is  a  certain  sum  that  is  owing 
from  one  person  to  another. 

Little  vs.  Dryer,  138  111.,  272. 

Anthony  vs.  Savage,  3  Pac,  546. 

Appeal  Tax  Court  vs.  Rice,  50  Md., 
302. 

A  debt  is  created  when  one  person 
binds  himself  to  pay  money  to  another. 

Scott  vs.  City  of  Davenport,  34  Iowa, 
208. 

A  debt,  as  defined  by  the  Century 
Dictionary,  is  that  which  is  due  from 
one  person  to  another,  whether  money, 
goods  or  services. 

State  vs.  Georgia  Co.,  19  L.  R.  A., 
48.). 

A  debt  18  defined  to  be  in  its  general 
sense  a  specific  sum  of  money  wnich  is 
due  or  owing  from  one  person  to  an- 
other, and  denotes"  not  only  the  obliga- 
tion of  the  debtor  to  pay,  but  the  right 
of  the  creditor  to  receive  and  enforce 
payment. 

Campbell  vs.  City  of  Indianapolis,  165 
I  ml.,    186. 

Neither  the  Penitentiary  Board,  nor 
the  State  Board  of  Education,  which 
has  charge  of  the  investment  of  the 
school  funds,  are  separate  corporate 
bodies  with  powers  or  functions  in- 
herently their  own,  but  both  fti^ 
agencies  of  one  and  the  s<ame  entity  or 
person,  namely,  of  the  State,  and  when 
the  State,  in  the  administration  of  i^^ 
own  property,  causes  one  agency  to 
transfer  temporarily  to  another  of  ita 
own  agencies,  it  is  not  creating  a  debt 
against  itself  within  the  meaning  of  that 
word  as  defined  by  the  courts  and  stand- 
ard dictionaries.  It  owes  no  obligation 
to  any  other  person,  and  no  other  person 
can  sue  on  the  obligation  because  in  its 
true  sense  the  State  has  merely  used 
its  own  and  promises  itself  that  it  will 
return  to  a  certain  fund  owned  by  iineU 
tlie  funds  its  desires  to  use  temporarily- 
Such  a  transaction  is  in  no  sense  creat- 
ing a  debt  by  or  on  behalf  of  the  State, 
for  no  other  person  is  involved  in  the 
transaction  but  itself.    Tlie  State  would 
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have  no  authority  to  issue  or  sell  bonds 
to  any  other  person,  except  in  such 
cases  as  authorized  by  Section  49,  Ar- 
ticle   3,    of   the   Constitution. 

If  the  bonds  authorized  by  the  bill 
were  sold  to  an  individual,  bank,  or  any 
other  person  or  association,  it  would 
then  become  a  debt  against  the  State, 
a  claim  or  obligation  due  from  the  State 
to  another  person;  but  until  such  was 
accomplished  it  would  not  create  a  debt 
against  the  State.  The  exact  point  was 
passed  upon  by  the  Court  of  Civil  Ap- 
jjeals  of  this  State  in  the  case  of  the 
City  of  Austin  vs.  Valle,  71  S.  W.  R., 
414,  in  which  case  the  Supreme  Court 
refused    a   writ   of   error. 

The  court  .used  the  following  lan- 
guage: 

**When  is  a  debt  'created,  and  when 
are  bonds  issued'  within  the  meaning  of 
these  provisions?  If  the  debt  is  created 
when  the  people  by  an  election  consent 
that  the  council  may  issue  the  bonds, 
or  if  it  is  created,  when  the  council  by 
ordinance  provides  for  the  issue  of  tlie 
bonds,  or  even  when  the  bonds  have  been 
prepared,  signed  and  sealed,  but  not  sold 
or  delivered,  then  the  appellant  is  right 
in  its  contention,  and  the  issue  was  ex- 
cessive. But  we  do  not  believe  tlrnt  the 
constitution  or  the  charter  admits  of 
such  a  construction.  Neither  the  elec- 
tion or  the  ordinance  providing  for  the 
issue  of  the  bonds,  nor  the  preparation, 
signing  and  sealing  of  the  bonds,  created 
any  obligation  against  the  city,  all  this 
might  have  been  done  and  yet  if  the 
bonds  had  not  beed  sold  or  delivered  to 
a  purchaser,  the  city  would  have  owed 
nothing.  Certainly  nq  debt  would  have 
been  created;  neither  do  we  think  that 
the  bonds  could  be  said  to  have  been 
issued  until  they  passed  into  the  hands 
of  some  one  who  claimed  them  as  a  debt 
against  the  city." 

So  long  us  the  bonds  are  in  the  hands 
of  the  State  they  cannot  become  a  debt 
against  the  State.  Moreover,  to  say  that 
the  State  cannot  under  proper  restriction 
use  funds  of  its  own  to  carry  on  its 
ovm  enterprises  through  its  own  instru- 
mentalities, is  to  deny  its  sovereignty 
and  its  power  to  provide  for  its  own 
necessities,  admittedly  within  its  own 
functions  of  sovereignty. 

The  next  question  is  whether  the  per- 
manent school  fund  can  be  invested  in 
the  bonds  which  the  State  issues  to 
itself.  No  one  who  has  seriously  exam- 
ined the  subject  will  question  the  power 
of  the  Legislature  to  appropriate  such 
a  sum  out  of  the  general  revenue  of 
the  State,  especially  after  the  necessity 


of  the  project  has  been  declared  by  the 
I  egi»-lature  and  in  view  of  the  fact  that 
the  appropriation  is  for  a  proper  object 
of  governmental  administration  in  a  mat- 
ter clearly  within  the  functions  of  gov- 
emmeut. 

The  Constitution,  Section  4,  Article  7,\ 
provides       •      •      •      *'The  Comptroller) 
shall  invest  the  proceeds  of  such   sales, 
and  of  t"ho9e  heretofore  made,  as  may  be 
directed    by    the     Board     of     Education 
herein  provided  for,  in  the  bonds  of  tlie   / 
United    States,    the    State   of   Texas   or  / 
counties  in  said  State,  or  in  such  othep.  i 
securities,  and  under  such  restrictions  as^ 
may  be  prescribed  by  law;  and  the  State  I 
shall  be  responsible  for  all  investments.'*  i 

In  the  first  place  the  bonds  authorized^ 
by  the  bill  seem  to  be  "State  bonds."" 
They  are  bonds  authorized  by  the  State, 
through  its  Legislature,  to  be  issued  by 
one  of  the  agencies  of  the  State  to 
secure  funds  for  a  project  owned  and 
entirely  controlled  by  the  State.  They 
will,  therefore,  come  within  the  defini- 
tion of  that  class  of  bonds  which  the 
Constitution  expressly  authorizes  the 
funds  to  be  invested  in.  In  fact,  it  is 
my  understanding  that  the  permanent 
school  fund  owns  at  this  time  many 
bonds  issued  by  the  State  and  that  the 
public  debt  of  the  State,  evidenced  by 
bonds,  are  owned  by  the  same  fund.  But 
if  any  doubt  should  exist  whether  the 
bonds  provided  in  this  bill  are  the  kind 
of  State  bonds  alluded  to  in  the  Consti- 
tution, then  another  provision  in  the 
same  section  vests  in  the  Legislature 
the  power  and  discretion  to  designate 
such  other  securities,  and  when  the  Leg- 
islature does  so,  as  it  provides  in  this 
bill,  the  bonds  so  issued  will  become  a 
legal  security  in  which  the  funds  may 
be  invested. 

The  Constitution  lodges  the  power  afid 
discretion  in  the  Legislature  to  desig- 
nate such  other  securities,  and  legisla- 
tive action  will  be  binding  in  all  cases 
except  in  gross  abuse  of  the  power  and 
discretion  vested.  I  understand  the  facts 
to  be  that  the  railroad  property  which 
is  pledged  as  a  lien  to  secure  the  bonds 
is  worth  many  thousands  of  dollars  more 
than  the  money  advanced  in  this  bill  and 
that  it  afTords  ample  security  to  the 
school  fund  for  the  amoimt  required. 
Therefore,  it  cannot  be  said  as  a  matter 
of  law  that  the  securities  are  insufficient 
and  that  the  requirement  that  they  be 
accepted  by  the  school  board  would  con- 
stitute an  abiise  of  legislative  power  or 
discretion.  The  wisdom  and  policy  of 
constructing  said  road  and  the  use  of 
said  funds  for  such  purpose  is  not  for 
this  deportment   to   determine,   but  be- 
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}onrrs  to  tlie  Le';islaturp,  but  as  to  your 
legal  po\v€rs  to  construct  such  a  road 
to  meet  the  necessities  of  a  State  in- 
stitution, I  tliink  there  is  no  question. 
The  remaining  section  of  the  Consti- 
tution to  be  considered  is  Section  7  of 
Article  8,  which  provides  as  follows: 
-  "The  Legishiture  shall  not  have  power 
to  borrow,  or  in  any  mariner  divert  from 
its  purpose  any  special  fund  that  may, 

or    ought    to,    come    into    the   treasury; 
«     ♦>» 

This  provision  uses  the  words  ''special 
fund"  which  means  a  fund  distinguished 
from  the  general  fund,  or  a  permanent 
fund  such  as  the  school  fund.  It  has 
reference  to  funds  raised  by  taxation 
or  otherwise  for  a  specific  function  of 
government  or  to  pay  the  current  obliga- 
tions arising  thereunder.  It  cannot  have 
reference  to  a  permanent  fund  like  the 
school  fund,  which  the  Constitution  in 
express  language  authorizes  to  be  in- 
vested, and  to  be  invested  in  bonds  of 
the  State,  and  8*uch  other  securities  as 
the  Legislature  may  prescribe.  If  the 
constitutional  provision  above  quoted  in- 
cluded the  permanent  school  fund,  then 
it  would  be  in  direct  conflict.  They 
must,  therefore,  be  construed  in  pari 
materia,  and,  therefore,  the  last  men- 
tioned section  is  not  a  limitation  upon 
the  power  of  the  Legislature  to  pass  the 
hill  you  have  under  consideration. 

The  necessity  for  the  extension  of  the 
road  and  tlie  policy  of  doing  so,  in  order 
to  penetrate  the  ore  and  timber  lands  of 
the  State,  and  to  furnish  an  outlet  for 
the  products  of  the  penitentiary  and  to 
furnish  additional  facilities  for  securing 
necessary  supplies,  is  a  matter  clearlj 
within  the  power  of  the  State,  and  is 
•within  the  functions  of  the  government, 
auainst  which  I  find  no  constitutional 
inhibition. 

Your  powers  are  coextensive  with  the 
State's  necessities  arising  in  the  proper 
administration  of  the  State's  institu- 
tions, but  go  no  further.  WHien  the 
necessity  ends,  your  powers   fail. 

The  declaration  by  the  Legislature 
that  the  railroad  is  necessary  for  the 
discharge  of  its  governmental  functions 
in  maintaining  its  penitentiaries,  is  not, 
however,  conclusive  upon  the  courts  and 
the  fact  as  to  such  necessity  is  subject 
to  judicial  inquiry,  but  the  Legislature 
is  presumed  to  have  acted  within  its 
constitutional  powers  in  passing  the  act 
in  question,  and  before  said  act  would 
be  held  unconstitutional,  it  must  be 
made  to  appear  that  the  Legislature 
has  clearly  and  unreasonably  exceeded 
^ta  legislative  power. 


In  response  to  your  inquiry  as  to 
whether  the  said  act  contains  more  than 
one  subject  and  is  in  contravention  of 
Article  :J,  Section  35  of  the  Constitution, 
I  beg  to  say  that  in  my  opinion  the  act, 
as  passed  by  the  House,  is  substantially 
an  act  to  authorize  the  completion  of 
the  road  to  Palestine  and  providing 
ways  and  means  for  the  purpose,  and 
that  the  provision  as  to  ways  and  means 
is  merely  auxiliary  to  and  a  necessary 
part  of  the  object  of  the  bill. 

Breen  vs.  Texas  &  Pacific  Railway,  44 
Texas,  305. 

Hayes  vs.  Porter,  20  Texas,  793. 

Albrecht  vs.  State,  8  Criminal  Ap- 
peals, 216. 

Very  respectfully. 

R.  V.  DAVIDSON, 
Attorney  General. 


ADJOURNMENT. 

On  motion  of  Senator  Weinert,  the 
Senate  adjourned  until  10  o'clock  to- 
morrow. 


APPENDIX. 


COMMITTEE   REPORTS. 

(Floor   Report.) 

Austin.  Texas,  May  1.  1909. 
Hon.  A.   B.  Davidson,  President  of  the 

Senate. 

Sir:  Your  Committee  on  Public 
Lands  and  Land  Office,  to  whom  was  re- 
ferred 

Senate  bill  No.  41,  A  bill  to  be  entitled 
"An  Act  to  amend  Section  1,  Chapter  132, 
of  the  Acts  of  the  Twenty-ninth  Legis- 
lature, so  as  to  permit  the  owner  of 
land  or  lots  sold  to  the  State  or  to  any 
city  or  town  for  taxes  to  redeem  the 
same,  with  an  emergency," 
•  Have  had  the  «ame  under  considera- 
tion, and  report  same  back  to  the  Senate 
with  the  recommendation  that  it  do  pass 
and   be   printed   in   the   Journal. 

Murray,  Chairman;  Hayter,  Bryan, 
Kellie,  Veale,  Harper,  Willacy,  Huds- 
peth. 

On  motion  of  Senator  Murray,  that 
part  of  the  committee  report  providing 
that  the  bill  be  printed  in  the  Journal 
was  adopted. 
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Senate   Bill    Xo.    41. 


Bv   Hudspeth. 


A   BILL 


To    Be    Entitled 

An  Act  to  amend  Section  1,  Chapter 
132,  of  the  Acts  of  the  Twenty-ninth 
Legislature,  so  aa  to  permit  the  owner 
of  land  or  lots  sold  to  the  State  or 
to  any  city,  or  town  for  taxes  to  re- 
deem the  same,  with  an  emergency. 

Be  it  enacted  by  the  Legislature  of  the 

State  of   Texas: 

Section  1.  That  Section  1,  Chapter 
132,  of  the  Acts  of  the  Regular  Session 
of  the  Twenty-ninth  Legislature  be 
amended  bo  that  it  shall  hereafter  read 
as  follows: 

"Section  1.  That  the  owner  or  anyone 
having  %n  interest  in  lands  or  lots  here- 
tofore sold  to  the  State  or  any  city  or 
town  under  decree  of  court  in  any  suit 
or  suits  brought  for  the  collection  of  the 
taxes  thereon,  or  by  a  collector  of  taxes 
or  otherwise,  shall  have  the  right  within 
,two  years  from  the  time  this  act  goes 
into  effect  to  redeem  the  same  upon  the 
payment  of  the  amount  of  taxes  for 
which  sale  was  made,  together  with  all 
<'ost8,  penalties  and  interest  now  re- 
<iuired  by  law,  and  also  the  payment  of 
all  taxes,  interest,  penalties  and  costs 
on  or  against  said  lands  or  lots  at  the 
linje  of  said  redemption. 

"And  where  lands  or  lots  shall  here- 
after be  sold  to  the  State,  or  to  any  city 
or  town  for  taxes  under  decree  of  court 
in  any  suit  or  suits  brought  for  the 
collection  of  taxes  thereon,  or  by  a  col- 
lector of  taxes  or  otherwise,  the  owner 
having  an  interest  in  such  lands  or  lota 
shall  have  the  right  to  redeem  the  same 
within  two  years  after  such  sale,  upon 
payment  of  the  amount  of  taxes  for 
which  sale  was  made,  together  with  all 
<'ost8,  penalties  and  interest  now  re- 
quired by  law;  and  also  the  payment  of 
«ll  the  taxes,  interest,  penalties,  costs 
on  or  against  said  land  or  lots  at  the 
time  of  redemption." 

Sec..  2.  The  fact  that  the  law  now 
requires  double  the  amount  of  taxes  on 
redemption,  thereby  depriving  the  State 
of  quite  a  large  sum  of  tax  money,  creates 
an  emergency  and  an  imperative  public 
necessity  exists  that  the  constitutional 
rule  requiring  bills  to  be  read  on  three 
wveral  days  be  suspended,  and  the  same 
is  hereby  suspended,  and  this  act  shall 
take  effect  and  be  in  force  from  and 
•fter  its  passage,  and  it  is  so  enacted. 


Committee  Room, 
Austin,  Texas,  May  3,  1909. 
Hon.  A.   B.   Davidson,  President  of  the 

Senate. 

Sir:  Your  Committee  on  Engrossed 
Bills  have  carefully  examined  and  com- 
pared 

Senate  bill  No.  39,  A  bill  to  be  entitled 
"An  Act  to  authorize  incorporated  towns, 
cities  and  villages  in  the  State  of  Texas 
to  construct  permanent  street  improve- 
ments and  assess  part  of  the  cost  thereof 
against  the  owners  of  property  abutting 
upon  such  improvements  and  their  prop- 
erty, and  against  the  owners  of  railroads 
occupying  streets  or  highways  improved 
and  their  property,  and  to  provide  for 
the  enforcement  of  the  collection  of  such 
assessments,  and  to  provide  for  the  sub- 
mission hereof  to  a  vote  of  the  qualified 
voters  of  such  to\vns,  cities  and  villages, 
and   declaring   an   emergency," 

And  find  the  same  correctly  engrossed. 
WARD,  Chairman. 

Committee    Room, 
Austin,  Texas,  May  1,  1909. 

Hon.  A.   B.   Davidson,   President  of  the 

Senate. 

Sir:  Your  Committee  on  Enrolled 
Bills  have  carefully  examined  and  com- 
pared 

Senate  bill  No.  34,  "An  Act  to  amend 
Sections  3  and  6  of  an  act  passed  by 
the  Twenty-eighth  Legislature,  entitled 
*An  Act  to  reorganize  the  Fifteenth  and 
Fortieth  Judicial  Districts  of  Texas,  and 
to  create  the  Fifty-ninth  Judicial  Dis- 
trict of  Texas;  to  name  the  counties 
composing  each  of  said  districts;  to  pre- 
scribe the  time  of  holding  the  terms  of 
the  district  court  in  each  of  said  dis- 
tricts; to  provide  for  the  extension  and 
return  of  process  issued  out  of  said 
court;  empowering  the  judge  of  the  Fif- 
teenth Judicial  District  to  empanel  the 
grand  jury  for  Cray«on  county;  and 
giving  authority  to  the  judges  of  either 
the  Fifteenth  or  Fifty-ninth  Judicial 
Districts  in  Grayson  county  to  transfer 
cases  from  their  respective  courts  to  the 
other  of  said  courts,  and  to  validate  all 
writs,  process  and  bonds,  civil  and  crim- 
inal, issued  or  executed  up  to  the  time 
this  act  takes  effect,  by  or  from  the 
district  courts  of  the  several  coimties 
named  in  this  act;  and  to  provide  for 
the  appointment  of  a  district  judge  for 
the  Fifty-ninth  Judicial  District  of 
Texas,  and  declaring  an  emergency,' 
changing  the  time  of  holding  court  in 
the  Fifty-ninth  Judicial  District  to  em- 
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panel  a  grand  jury  for  Grayson  county, 
and  providing  that  the  judge  of  the  Fif- 
teenth Judicial  District  may  empanel  a 
grand  jury  for  Grayson  county  in  his 
discretion,  adding  Section  8a,  validating 
process,  etc.,  issued  in  the  Fifteenth  and 
Fifty -ninth  Districts,  and  declaring  an 
emergency," 

And  find  it  correctly  enrolled,  and 
have  this  day,  at  11:15  o'clock  a.  m., 
presented  same  to  the  Governor  for  his 
approval. 

TERREI.L  of  McLennan,  Chairman. 

Committee   Room, 
Austin,  Texas,  May  1,  1909. 
Hon.   A.   B.  Davidson,  President  of  the 

Senate. 

Sir:  Your  Committee  on  Enrolled 
Bills  have  carefully  examined  and  com- 
pared 

Senate  bill  No.  37,  "An  Act  to  amend 
Section  7,  Chapter  55,  page  509,  Special 
Laws  of  the  Regular  Session  of  the 
Thirtieth  Legislature  of  the  State  of 
Texas,  approved  April  4,  1907,  entitled 
'An  Act  creating  and  incorporating  Lub- 
bock Independent  School  District,  in 
Lubbock   county,* "  etc., 

And  find  it  correctly  enrolled,  and 
have  this  day,  at  11:15  o'clock  a.  jn., 
presented  same  to  Uie  Governor  for  hia 
approval. 

TERRELL  of  Mclennan,  Chairman. 


SIXTEENTH  DAY. 

Senate  Chamber, 
Austin,    Texas, 
Tuesday,  May   4,   1909. 
Senate  met  pursuant  to  adjournment, 
Lieutenant  Governor  A.  B.  Davidson  pre- 
siding.   . 

The  roll  was  called,  a  quorum  being 
present,  the  following  Senators  answer- 
ing to  their  names: 

Adams.  Paulus. 

Alexander.  Peeler. 

.  Brachfield.  Perkins. 

Bryan.  Real. 

Cofer.  Senter. 

Greer.  Stokes. 

Harper.  Sturgeon. 

Hayter.  Terrell  of  Bowie. 

Holsey.  Terrell  of  McLennan. 

Hudspeth.  Thomas. 

Kellie.  Ward. 

Masterson.  Watson. 

May  field.  Weinert. 

Meachum.  Willacy. 
Murray. 


Hume. 


Absent. 
Vealo. 


Prayer  by  the  Chaplain,  Rev.  H.  M. 
Sears. 

Pending  the  reading  of  the  Journal  of 
yesterday,  on  motion  of  Senator  Kellie, 
the  same  was   dispensed  with. 


BILLS  AND  RESOLUTIONS. 

By  Senator  Harper: 

Senate  bill  No.  42,  A  bill  to  be  entitleil 
**An  Act  to  amend  Article  486,  Chapter 
5,  Title  18  of  the  Revised  Statutes  of 
1895,  authorizing  cities  and  towns  to 
issue  bonds  and  levy  taxes  in  payment 
therefor  J  repealing  all  laws  and  parts  of 
laws  in  conflict  herewith,  and  declaring 
an  emergency." 

Read  first  time,  and  referred  to  Com- 
mittee on  Towns  and  City  Corporations. 


SIMPLE  RESOLUTION. 

By  Senator  Hudspeth: 

Whereas,  It  is  absolutely  necessary 
for  information  in  the  future  regarding 
difi'erent  measures  upon  the  guaranty  of 
banks  that  the  speech  delivered  by  the 
Senator  from  Dallas  on  Saturday,  April 
24,  from  the  floor  of  the  Senate  rela- 
tive to  the  guaranty  of  bank  deposits  Vc 
printed  in  the  Journal;   therefore,  be  it 

Resolved,  That  the  Senator  furnish 
the  Journal  Clerk  with  a  copy  of  this 
speech,  and  that  the  same  be  printed  in 
the  Journal  for  the  information  of  the 
members  of  the  Senate. 

Hudspeth,  Hume,  Murray,  Kellie,  Wil- 
lacy, Perkins,  Adams,  Watson,  Peeler, 
Meachum,  Weinert,  Real,  Terrell  of  Mc- 
Lennan. 

The  resolution  was  read  and  adopted. 

(Note. — The  speech  above  provided 
for  appears  in  tomorrow's  Journal.) 


INVITATION  TO  ATTEND  BASEBALL 
GAIMK 

Tlie  Chair  had  the  following  read  to 
the  Senate: 

Austin,  Texas,  May  4,  1909. 
To    the    Lieutenant    Governor    and   the 

Members  of  the  Senate: 

I  take  pleasure  in  hereby  extending 
you  an  invitation  to  attend,  as  our 
guests,  the  baseball  game  between  the 
University  and    Agricultural    and    Me- 
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chanical  College  on  Clark  Field  this  af- 
ternoon  at  4  o'clock. 

BOB  HOLLIDAY, 

Manager  University  Baseball  Team. 

On  motion  of  Senator  Peeler,  the  invi- 
tation was  accepted. 

Morning  call  concluded. 


FIRST    HOUSE   MESSAGE. 

Hall  of  the  House  of  Representatives, 
Austin,  Texas,  May  4,   1909. 

Hon.   A.   B.  Davidson,  President  of  the 
Senate. 

Sir:  I  am  directed  by  the  House  to 
inform  the  Senate  that  the  House  has 
passed  the  following  bills: 

Senate  bill  No.  38,  A  bill  to  bs  entitled 
"An  Act  to  create  a  more  efficient  road 
8>'8tem    for   Wood  county,  Texas,**   etc. 

Hou«s  bill  No.  75,  A  bill  to  be  entitled 
"An  Act  creating  the  North  Zulch  In- 
dependent School  District  in  Madison 
county,  Texas,  defining  its  metes  and 
bounds;  providing  for  a  board  of  trus- 
tees therefor;  vesting  it  with  the  rights 
and  duties  of  districts  incorporated  for 
school  purposes  only  under  the  general 
lawa,  add  declaring  an  emergency." 
Respectfully, 

BOB  BARKER, 

Chief  Clerk,  House  of  Representatives. 


BILL   READ   AND  REFERRED. 

The  Chair  (Lieutenant  Governor  Da- 
vidson) had  referred,  after  its  caption 
had  been  read,  the  following  House  bill 
(see  above  House  message  for  caption) : 

House  bill  No.  75,  referred  to  Com- 
mitlbee  on  Educational  Affairs. 


SENATE  BILL  NO.  4L 

On  motion  of  Senator  Hudspeth,  the 
regular  order  of  business  (Scoiate  bill 
No.  3)  was  suspended,  and  the  Senate 
took  up,  out  of  its  order.  Senate  bill  No. 
41,  by  the  following  vote: 


Yeas— 24. 


Adams. 

Alexander. 

Brachfleld. 

Bryan. 

Cofer. 

Greer. 

Harper. 

Hayter. 

Holsej. 

Hudspeth. 


K  el  lie. 

Masterson. 

Mayfleld. 

Murray. 

Paul  us. 

Peeler. 

Perkins. 

Real. 

Stokes. 

Terrell  of  Bowie. 


Thomas. 
Ward. 


Sturgeon. 


Weinert. 
Willacy. 


Nays — 1. 


Absent. 


Hume. 

Terrell  of  McLennan. 

Meachum. 

Veale. 

Senter. 

Watson. 

The  Chair  laid  before  the  Senate,  on 
second  reading. 

Senate  bill  No.  41,  A  bill  to  be  entitled 
"An  Act  to  amend  Section  1,  Chapter 
132  of  the  Acts  of  the  Twenty-ninth  Leg- 
islature, so  as  to  permit  the  owner  of 
land  or  lots  sold  to  the  State  or  to  any 
city  or  town  for  taxes  to  redeem  the 
same,   with   an   emergency." 

Bill  read  second  time,  and  ordered  en- 
grossed. 

On  motion  of  Senator  Hudspeth,  the 
constitutional  rule  requiring  bills  to  be 
read  on  three  several  days  was  suspend- 
ed and  the  bill  put  on  its  third  reading 
and  final  passage  by  the  following  vote: 


Yea«— 24. 


Adams. 

Alexander. 

Brachfleld. 

Bryan. 

Cofer. 

Greer. 

Harper. 

Hayter. 

Hudspeth. 

Kellie. 

Masterson. 

Mayfleld. 


Holsey. 


Murray. 

Paul'us. 

Peeler. 

Perkins. 

Real. 

Stokes. 

Sturgeon. 

Terrell  of  Bowie. 

Thomas. 

Ward. 

W^einert. 

Willacy. 


Nays — 1. 


Absent. 


Hume. 

Terrell  of  McLennan 

.Meachum. 

Veale. 

Senter. 

Watson. 

The    bill 

was    read    third    time,    and 

passed  by 

the  following  vote: 

Yeas— 20. 

Adams. 

Hudspeth. 

Alexander. 

Kellie. 

Bryan. 

Masterson. 

Cofer. 

Murray. 

Greer. 

PauluB. 

Harper. 

Peeler. 

Hayter. 
Holsey. 

Perkins. 

Terrell  of  Bowid. 
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Thomas. 
Ward. 


Brachfield. 


Hume. 

Meachum. 

Real. 

Senter. 

Stokes. 


Welnert. 
Willacy. 

Nay«— 2. 

Mayfield. 

Absent. 

Sturgeon. 

Terrell  of  McLennan. 

Yeale. 

Watson. 


Senator  Hudspeth  moved  to  reconsider 
the  vote  by  which  the  bill  was  pajssed, 
and  lay   that  motion   on   the  table. 

The  motion  to  table   prevailed. 


SENATE  BILL  NO.  42. 

On    motion   of   Senator    Harper,  the 

regular   order   of   business    (Senate  bill 
No.   3)    was  suspended,  and  the   Senate 

took   up,   out   of   its   order,    Senate  bill 

No.   42    (introduoed  today)    by   the  fol- 
lowing vote: 


Yeas— 23. 


Adams. 

Alexander. 

Brachfield. 

Bryan. 

Gofer. 

Greer. 

Harper. 

Hayter. 

Holsey. 

Hudspeth. 

Kellie. 

Masterson. 


Hume. 

Meachum. 

Real. 

Senter. 


Mayfield. 

Murray. 

PauluB. 

Peeler. 

Perkins. 

Terrell  of  Bowie. 

Terrell  of  McLennan. 

Thomas. 

Ward. 

Weinert. 

Willacy. 


Absent. 


Stokes. 
Sturgeon. 
Veale. 
Watson. 


On  motion  of  Senator  Harper,  the 
constitutional  rule  requiring  bills  to 
be  read  on  three  several  days  was  sus- 
pended, and  the  bill  put  on  its  second 
reading  by   the  following  vote: 


Yeas— 23. 


Adams. 

Alexander. 

Brachfield. 

Bryan. 

Cofer. 

Greer. 

Harper. 

Hayter. 


Holsey. 

Hudspeth. 

Kellie. 

Masterson. 

Mayfield. 

Murray. 

PauluB. 

Peeler. 


Perkins.  Thomas. 

Real.  Ward. 

Terrell  of  Bo^ria.       Weinert 
Terrell  of  McLennan 


Absent. 


Hume. 
Meachum. 
Senter. 
Stokes. 


Sturgeon. 
Veale. 
Watson. 
WUlacy. 


On  motion  of  Senator  Harper,  the 
Senate  rule  requiring  committee  reports 
to  lie  over  for  one  day  was  suspended, 
for  the  purpose  of  considering  this  bill 


The  Chair  laid  before  the  Senate,  on 
second  reading, 

Senate  bill  No.  42,  A  bill  to  be  entitled 
"An  Act  to  amend  Article  486,  Chapter 
5.  Title  18,  of  the  Revised  Statutes  of 
1895,  authorizing  cities  and  towns  to 
issue  bonds  and  levy  taxes  in  payment 
therefor;  repealing  all  laws  and  parts 
of  laws  in  conflict  herewith;  and  de- 
claring an  emergency." 

The  committee  report,  which  provided 
that  the  bill  be  not  printed,  was 
adopted. 

Bill  read  second  time,  and  ordered  en- 
grossed. 

On  motion  of  Senator  Harper,  the 
constitutional  rule  requiring  bills  to  be 
read  on  three  several  days  was  suspend- 
ed, and  the  bill  was  put  on  its  third 
reading  and  final  passage  by  the  follow- 
ing vote: 


Adams. 

Alexander. 

Brachfield. 


Yeas — 26. 

Bryan. 

Cofer. 

Greer. 


(see   Appenaix    lor    commiLiee    repon/ 
by   the   following  vote: 

Yeas— 25. 

Adams. 

Murray. 

Alexander. 

Paulus. 

Brachfield. 

Peeler. 

Bryan. 
Cofer. 

Perkins. 

Real. 

Greer. 

Senter. 

Harper. 

Terrell  of  Bowie. 

Hayter. 
Holsey. 

Terrell  of 

McLennan. 

Hudspeth. 

Thomas. 

Kellie. 

Ward. 

Masterson. 

Weinert. 

Mayfield. 

Willacy. 

Absent. 

Hume. 

Sturgeon. 

Meachum. 

Veale. 

Stokes. 

Watson. 
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Harper. 

Hayter. 

Holsey. 

Hudspeth. 

Kellie. 

Masterson. 

Mayfield. 

Murray. 

Paulus. 

Peeler. 


Hume. 

Meachum. 

Stokes. 


Perkins. 

Real. 

Senter. 

Terrell  of  Bowie. 

Terrell  of  McLennan. 

Thomas. 

Ward. 

Weinert. 

Willacy. 


Absent. 


Sturgeon. 

Veale. 

Watsofi. 


The    bill    was    read    third   time, 
passed  by  the  following  vote: 


and 


Yeas— 27. 


Adams. 

Alexander. 

Brachfleld. 

Biyan. 

Cofer. 

Greer. 

Harper. 

Hayter. 

Holsey.     ' 

Hudspeth. 

Kellie. 

Masterson. 

Mayfield. 

Murray. 


Hume. 
Meachum. 


Paulus. 

Peeler. 

Perkins. 

Real. 

Senter. 

StokeB. 

Sturgeon. 

Terrell  of  Bowie. 

Terrejl  of  McLennan. 

Thomas. 

Ward. 

Weinert. 

Willacy. 


Absent. 


Veale. 
Watson. 


Senator  Harper  moved  to  reconsider 
the  vote  by  which  the  bill  was  passed, 
and  lay  that  motion  on  the  table. 

The  motion  to  table  prevailed. 


SENATE  BILL  NO.  3. 

The  Chair  laid  before  the  Senate,  on 
third  reading  and  regular  order, 

Senate  bill  No.  3,  A  bill  to  be  entitled 
"An  Act  maknig  appropriation  for  the 
support  of  the  State  Government  for 
two  years,  beginning  September  1,  1909, 
and  ending  August  31,  1911,  and  for 
other  purposes." 

On  motion  of  Senator  Willacy,  the 
bill  was  laid  on  the  table  subject  to 
call. 


HOUSE  BILL  NO.  18. 

Senator  Willacy  called  for  House  bill 
No.   18,  and  on  his  motion  the  Senate' 


rule  requiring  committee  reports  to  lie 
over  for  one  day  was  suspended,  for 
the  purpose  of  considering  this  bill  (see 
Appendix  for  committee  report)  by  the 
following  vote: 


Yeas— 27. 


Adams. 

Alexander. 

Brachfleld. 

Bryan. 

Gofer. 

Greer. 

FTarpor, 

Hayter. 

Holsey. 

Hudspeth. 

Kellie. 

Masterson. 

Mayfield. 

Murray. 


Hume. 
Meachum. 


Paulus. 

Peeler. 

Perkins. 

Real. 

Senter. 

Stokes. 

Sturgeon. 

Terrell  of  Bowie. 

Terrell  of  McLennan. 

Thomas. 

Ward. 

Weinert. 

Willacy. 


Absent. 


Veale. 
Watson. 


The  Chair  laid  before  the  Senate,  on 
second  reading, 

House  bill  No.  18,  A  bill  to  be  entitled 
"An  Act  making  appropriations  for  the 
support  of  the  State  government  for  two 
years  beginning  September  1,  1909,  and 
ending  August  31,  1911,  and  for  other 
purposes,  and  prescribing  certain  regu- 
lations and  restrictions  in  respect  there- 
to; to  make  additional  appropriations 
for  the  support  of  the  State  government 
ending  August  31,  1909,  and  to  pay  va- 
rious misceUaneous  claims  against  the 
State,  and  declaring  an  emergency." 

On  motion  of  Senator  Willacy,  the 
committee  report,  with  amendments, 
and  tlmt  the  bill  be  not  printed,  was 
adopted. 

Senator  Willacy  moved  that  the  bill 
be  considered  by  departments,  which 
motion   was   adopted. 

(Senator  Brachfield  in  the  chair.) 

Executive    Office — No    amendments. 

Mansion  and  Grounds — No  amend- 
ments. 

State     Revenue      Agent — No 
ments. 

Department      of     State — ^No 
ments. 

Treasury      Department — No 
ments. 

School  Land  Department — No  amend- 
ments. 

Department     —     No 


amend- 
amend- 


amend- 


Comptroller's 
amendments. 

Commissioner 
amendments. 


of     Pensions 


No 
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Attorney  Generars  Department — "So 
amendments. 

State  Tax  Board — ^No  amendments. 

General  Land  Office — No  amendments. 

School  Land  Department — No  amend- 
ments. 

State  Department  of  Education — No 
amendments. 


Nays — 7, 


PUBLIC  BUILDINGS  AND  GROUNDS. 

Senator  Peeler  offered  the  following 
amendment: 

Amend  the  appropriation  bill  under 
the  head  of  Public  Buildings  and 
Grounds  by  adding  thereto  the  follow- 
ing: 

"For  bitulithic  paving  the  driveways 
around  the  State  Capitol,  aggregating 
12,797  square  yards,  at  not  exceeding 
$2.25  per  square  yard  and  amounting  to, 
or  so  much  thereto  as  may  be  absolute- 
ly necessary  for  years  eliding  August 
31,  1011,  $10,000;  August  31,  1912, 
$18,793.25." 

Peeler,  Willacy.  Hudspeth,  Paulus, 
Masterson,  Kellie,  VVeinert,  Watson, 
Murray,  Hume,  Senter,  Adams,  Harper, 
Real,  Ward,  Alexander. 

(Senator  Stokes  in  the  chair.) 
Senator    Mayfield    offered    the    follow- 
ing amendment  to  the  amendment: 

Amend  the  amendment  by  adding  the 
following: 

*'The  Superintendent  of  Buildings 
and  Grounds  may  use  or  select  such 
other  material  as  he  thinks  best,  pro- 
vided the  material  selected  shall  not 
cost  more  than  $2.25  per  square  yard." 

Pending  discussion.  Senator  Hume 
moved  the  previous  question  on  the 
amendment,  and  the  amendment  to  the 
amendment,  which  motion  being  duly 
seconded,  was  so  ordered. 

The  amendment  to  the  amendment 
was   adopted  by   the  following  vote: 


Yeas--2L 


Adams. 

Brachfield. 

Bryan. 

Greer. 

Harper. 

Hayter. 

Hoisey. 

Kellie. 

Masterson. 

Mayfield. 

Meachum. 


Peeler. 

Perkins. 

Real. 

Senter. 

Stokes. 

Sturgeon. 

Terrell  of  Bowie. 

Terrell  of  McLennan. 

Ward. 

Watson. 


Cofer. 

Thomas. 

Hudspeth. 

Weincrt. 

Hume. 

Willacy. 

Murray. 

Absent. 

Alexander. 

Veale. 

Paulus. 

The  amendment  as  amended  was  then 

adopted  by 

the  following  vote: 

Yeas^23. 

Adams. 

Paulus. 

Alexander. 

Peeler. 

Bryan. 

Perkins. 

Cofer. 

Real. 

Harper. 

Senter. 

Hayter. 

Terrell  of  Bowie. 

Hoisey, 

Terrell  of  McLennan. 

Hudspeth. 

Ward. 

Hume. 

Watson. 

Kellie. 

Weinert 

Masterson. 

Willacy. 

Murray. 

Nays— 7. 

Brachfield. 

Stokes. 

Greer. 

Sturgeon. 

Mayfield. 

Thomas. 

Meachum. 

Absent. 


Veale. 


Senator  Hume  offered  the  following 
amendment : 

Amend  the  bill  by  adding  in  line  8, 
page  21,  the   following: 
"For     the    improvement, 
maintenance     and    care 
of  the  San  Jacinto  bat- 
tlefield     $16,000  $15,000 

"And  continuing  the  unexpired  appro- 
priation now  on  hand  for  said  purposes, 
providing,  that  all  drafts  upon  this  ap- 
propriation shall  be  made  in  compliance 
with  the  provisions  of  Chapter  48,  Acts 
of  the  Thirtieth  Legislature,  Regular 
Session,  and  when  said  drafts  are  made 
out  in  accordance  with  the  provisions  of 
said  act,  they  shall  be  paid  by  the 
Treasurer  of  the  State  out  of  the  appro- 
priation here  made. 

"Provided,  that  all  drafts  upon  this 
appropriation  shall  be  made  in  compli- 
ance with  the  provisions  of  Chapter  48, 
Acts  of  the  Thirtieth  Legislature,  Reg- 
ular Session,  and  when  said  drafts  arc 
made  out  in  accordance  with  the  pro- 
visions  of  this   act,  they  shall  be  paw 
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by  the  Treasurer  of  the  State  out  of  the 
appropriation   here   made." 

(Lieutenant     Governor     Davidson    in 
the  chair.) 


RECESS. 

Senator  Sturgeon  moved  that  the  Sen- 
ate reeess  until  3:30  o'clock  today, 
"which  motion  prevailed. 


AFTER  RECESS. 

The    Senate   was   called    to   order 
Lieutenant  Governor  Davidson. 


by 


SECOND   HOUSE   MESSAGE. 

Hall  of  the  House  of  Representatives, 
Austin,  Texas,  May  4,   1909. 
Hon.  A.  B.  Davidson,    President   of    the 
Senate. 

Sir:  I  am  directed  by  the  House  to 
inform  the  Senate  that  the  House  has 
adopted  the  Free  Conference  Committee 
report  on  House  bill  No.  17  by  the  fol- 
lowing vote:  Yeas,  80;  Nays,  18. 
Respectfully, 

BOB  BARKER, 
Chief  Clerk,  House  of  Representatives. 


RUJJE   SUSPENDED. 

Hore  the  Chair  stated  that  a  number 
of  students  from  the  Deaf  and  Dumb 
Asylum  were  present  and  desired  to  re- 
main, whereupon  Senator  Hiune  moved 
that  they  be  allowed  to  remain,  which 
motion  was  adopted  by  the  following 
vote: 


Yeas— 21. 


Adams. 

Brachflald. 

Bryan. 

Cofer. 

Oreer. 

Harper. 

Hayter. 

Hume. 

Kellie. 

Masterton. 

Meaehun. 


Alexander. 

Holaey. 

Hudspeth. 

Mayaeld. 

Paulua. 


Murray. 

Peeler. 

Perkins. 

Stokes. 

Terrell  of  Bowie. 

Thomas. 

Ward. 

Watson. 

Weinert 

Willacy. 


Absent. 


Real. 

Senter. 

Sturgeon. 

Terrell  of  McLennan. 

Veals. 


HOUSE  BILL  NO.  18,  - 

Action  recurred  on  House  bill  No.  18, 
t)ie  question  being  on  the  amendment  by 
Senator  Hume. 

Senator  Terrell  of  Bowie  offered  the 
following  amendment  to  the  amend- 
ment: 

Amend  the  amendment  by  striking 
out  "$15,000"  whenever  it  appears,  and 
insert  in  lieu  thereof  the  following: 
"$7,500." 

Pending  discussion.  Senator  Kellie 
moved  the  previoift  question  on  the 
amendment  to  the  amendment,  and  the 
amendment,  which  motion  being  duly 
seconded,  was  so  ordered. 

The  amendment  to  the  amendment 
was  lost  by  the  following  vote: 

Yeas — 8. 


Brachfield. 

Sturgeon. 

Greer. 

Terrell  of  Bowie. 

Mayfield. 

Thomas. 

Real. 

Ward. 

Nays— 21. 

Adams. 

Murray. 

Alexander. 

Paulus. 

Bryan. 
Cofer. 

Peeler. 

Perkins. 

Harper. 

Senter. 

Hayter. 

Terrell  of 

Hudspeth. 

McLennan. 

Hume. 

Veale. 

Kellie. 

Weinert. 

Masterson. 

Waiacy. 

Absent. 

Stokes. 

Watson. 

PAIRED. 

Senator  Holsey  (present),  who  would 
vote  "yea,"  with  Senator  Meachum 
(absent),  who  would   vote  "nay." 

The  amendment  was  then  adopted  by 
the  following  vote: 


Adams. 

Alexander. 

Bryan. 

Cofer. 

Harper. 

Hayter. 

Hudspeth. 

Hume. 

Kellie. 

Masterson. 


Brachfield. 
Greer. 


Yeas— 20. 

Murray. 

Paulus. 

Peeler. 

Perkins. 

Real. 

Senter. 

Terrell  of  McLennan. 

Veale. 

Weinert 

Willacy. 

Nays— 7. 

Mayfield. 
Sturgeon. 


222 


SENATE  JOURNAL.. 


Mav 


Terrell  of  Bowie. 
Thomas. 


Ward- 


Stokes. 


Absent. 

WatBon. 
PAIRED. 


Senator  Holsey  (present),  who  would 
vote  "nay,"  with  Senator  Meaehum 
(absent),  who  would  vote  "yea." 

Senator  Terrell  of  Bowie  offered  the 
following  amendment,  which  was  read 
and  adopted: 

Amend  the  bill  by  adding  between 
lines  7  and  8  on  page  21,  the  following: 

"For  repairing  furniture,  curtains, 
etc.,  and  renovating  and  refurnishing 
the  Governor's  reception  room  as  the 
Superintendent  of  Public  Buildings  and 
Grounds  may  determine,  $600." 

Senator  Hudspeth  offered  the  follow- 
ing amendment: 

Amend  the  bill  by  striking  out  in  line 
4,  page  20,  as  to  salary  of  superintend- 
ent "$1500,"  and  insert  in  lieu  thereof 
"$1800"  for  each  year,  and  providing 
further  that  this  item  cannot  be  vetoed 
without  vitiating  the  entire  appropria- 
tion bill. 

Pending. 


BILLS  SIGNED, 

The  Chair  (Lieutenant  Governor  Da- 
vidson) gave  notice  of  signing,  and  did 
sign,  in  the  presence  of  the  Senate,  after 
their  captions  had  been  read,  the  fol- 
lowing bills: 

House  bill  No.  61,  "An  Act  to  amend 
Subdivision  21,  Article  042  of  the  Re- 
vised Civil  Statutes  of  the  State  of 
Texas,  adopted  in  1895,  as  amended  by 
an  act  of  the  Twenty-eighth  legislature, 
Chapter  44,  page  02,  entitled  'An  Act  to 
amend  Subdivision  21  of  Article  642  of 
the  Revised  Civil  Statutes  of  the  State 
of  Texas,  adopted  in  1805,  so  as  to  pro- 
vide that  corporations  organized  for  the 
purpose  of  constructing  or  acquirin^r 
with  power  to  maintain  and  operate 
street  railwaj's  and  suburban  or  belt 
lines  of  railways  within  and  near  cities 
and  towns  which  use  electric  power  shall 
be  authorized  to  supplv  and  sell  electric 
light  and  power  to  the  public  and  to 
municipalities,*  so  as  to  authorize  oor- 
porationjs  organized  under  said  subdivi- 
sion of  said  act  to  use  electricity,  steam 
or  other  motive  power,  and  to  confer 
upon  such  corporation  the  right  of 
eminent  domain;  providing  that  such 
railways  shall  not  be  subject  to  the  con- 


trol of  the  Railroad  Commission,  and 
declaring  an  emergency." 

House  bill  No.  17,  "An  Act  to  amend 
Sections  122,  123  and  124  of  Chapter 
124  of  the  Acts  of  the  Regular  Session 
of  the  Twenty-ninth  Legislature,  relat- 
ing to  teachers'  certificates,  and  declar- 
ing an  emergency." 

Senate  bill  No.  38,  "An  Act  to  create 
a  more  efficient  road  system  for  Wo  id 
county,  Texas,"  etc. 


ADJOURNiNffiNT. 

On  motion  of  Senator  Brach field,  the 
Senate,  at  6  o'clock  p.  m.,  adjourned 
until  tomorrow  morning  at  10  o'clock. 


APPENDIX. 


COMMITTEE  REPORTS. 
(Floor  Report.) 

Austin,  Texas,  May  3,   1909. 

Hon.  A.   B.  Davidson,  President  of  the 
Senate. 

Sir:  We,  your  Committee  on  Towns 
and  City  Corporations,  to  wiium  was  re- 
ferred 

Senate  bill  No.  42,  A  bill  to  be  entitled 
"An  Act  to  amend  Article  486,  Chapter 
6,  Title  18  of  the  Revised  Statutes  of 
1895,  authorizing  cities  and  towns  to 
issue  bonds  and  levy  taxes  in  payment 
therefor;  repealing  all  laws  and  parts 
of  laws  in  conflict  herewith;  and  declar- 
injT  an  emergency," 

Have  had  the  same  under  considera- 
tion, and  beg  leave  to  report  it  back 
to  the  Senate  with  the  recommendation 
that  it  do  pass,  and  be  not  printed. 

Senter,  Chairman;  Holsey,  Terrell  of 
McLennan,  Cofer,  Peeler,  Real,  Willacy,. 
Hume. 

Committee  Room, 
Austin,  Texas,  May  3,    1909. 

Hon.  A.   B.' Davidson,  President  of  the 
Senate. 

Sir:  Your  Committee  on  Finance,  to 
whom   was  referred ' 

House  bill  No.  18,  A  bill  to  be  entitle^! 
"An  Act  making  appropriations  for  the 
support  of  the  State  Government  for  two 
years,  beginning  September  1,  1909,  and 
ending  August  31,  191 1>  and  for  other 
purposes,  and  prescribing  certain  regula- 
tions and  restrictions  in  respect  thereto; 
to  make  additional,  appropriations  for 
the  support  of  the  State  Government  for 
the  year  ending   August   31,    1909,   and 
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to  pay  various  miscellaneous  claims 
against  the  State,  and  declaring  an 
emergency/' 

Have  had  the  same  under  considera- 
tion, and  I  am  instructed  to  report 
it  back  to  the  Senate  with  the  recom- 
mendation that  it  do  pass;  with  the  fol- 
lowing amendments: 

(1) 

Amend  by  inserting  after  the  word 
"State,"  in  line  — »  of  the  caption  the 
following:  ''Authorizing  the  payment  of 
said  miscellaneous  items  upon  the  taking 
eflFect   of    this   act." 

(2) 

Amend  by  striking  out  all  after  the 
enacting  clause  and  insert  the  follow- 
ing: "We  also  recommend  that  neither 
the  bill  nor  the  amendments  be  printed 
in  the  Journal  nor  otherwise." 

WILLACY,  Chairman. 

Committee  Room, 
Austin,  Texas,  May  3,   1909. 
Hon.  A.   B.  Davidson,  President  of  the 

Senate. 

Sir:  Your  Committee  on  Engrossed 
Bills  have  carefully  examined  and  com- 
pared 

Senate  bill  No.  18,  A  bill  to  be  entitled 
"An  Act  concerning  surety  companies 
authorized  to  transact  business  in  this 
State  and  their  agents,  and  to  permit 
such  companies  and  such  agents  to  form 
Hn  association  for  the  purpose  of  gather- 
ing statistics,  exchanging  experiences 
and'  ascertaining  the  fair  and  reasonable 
rates  to  he  paid  them  for  their  surety- 
ship, and  to  maintain  such  rates,  and 
to  prevent  losses,  arising  from  dishon- 
esty or  dereliction  of  duty  of  public  offi- 
cers, trustees  and  others,  and  to  prevent 
discriminations,  favoritism  or  rebates, 
and  declaring  an  emergency," 

And  find  the  same  correctly  engrossed. 
WARD,   Chairman. 

Committee  Room, 
Austin,  Texas,  May  4,   1909. 
Hon.  A.   B.  Davidson^  President  of  the 

Senate. 

Sir:  Your  Committee  on  Engrossed 
Bills  have  carefully  examined  and  com- 
pared 

Senate  bill  No.  41,  A  bill  to  be  entitled 
**An  Act  to  amend  Section  1,  Chapter 
132  of  the  Acts  of  the  Twenty-ninth 
Lejzislature,  ao  as  to  permit  the  owners 
of  land  or  lots  sold  to  the  State  or  to 
any  city  or  town  for  taxes  to  redeem 
the  same,  with  an  emergency," 

And  And  the  same  correctly  engrossed. 
WARD,  Chairman. 


Committee  Room, 
Austin,  Texas,  May  4,   1909. 
Hon.  A.   B.  Davidson,  President  of  the 
Senate. 

Sir:  Your  Committee  on  Engrossed 
I  Bills  have  carefully  examined  and  com- 
.  pared 

Senate  bill  No.  42,  A  bill  to  be  entitled 
I  "An  Act  to  amend  Article  486,  Chapter 
•5,  Title  18  of  the  Revised  Statutes  of 
I  1895,  authorizing  cities  and  towns  to 
,  iasue  bonds  and  levy  taxes  in  payment 
,  therefor ;  repealing  all  laws  and  parts  of 
I  laws  in  conflict  herewith,  and  declaring 
,  an  emergency," 

And  find  the  same  correctly  engrossed. 
WARD,   Chairman. 


SEVENTEENTH  DAY. 

Senate  Chamber, 
Austin,  Texas, 
Wednesday,  May  5,  1909 
Senate  met  pursuant  to  adjournment, 
Lieutenant  Governor  A.  B.  Davidson  pre- 
siding. 

The  roll  was  called,  a  quorum  being 
present,  the  following  Senators  answer- 
ing to  their  names: 

Faului. 

PMler. 

Perkins. 

Real. 

Senter. 

Stokes. 

Sturgeon. 

Terrell  of  Bowie. 

Terrell  of  McLennan. 

Thomas. 

Veale. 

Ward. 

Watson. 

Weinert. 

Willacy. 


Adams. 

Alexander. 

Brachfield. 

Bryan. 

Cofer. 

Greer. 

Harper. 

Hayter. 

Holsey. 

Hudspeth. 

Kellie. 

Masterson. 

Mayfield. 

Meachum. 

Murray. 


Absent. 


Hume. 


Prayer  by  the  Chaplain,  Rev.  H.  M. 
Sears, 

Pending  the  reading  of  the  Journal  of 
yesterday,  on  motion  of  Senator  Cofer, 
the  same  was  dispensed  with. 


SIMPLE  RESOLUTION. 

By  Senator  Ward: 

Whereas,  It  has  pleased  Almighty  (Jod, 
in  His  infinite  love  and  wisdom,  to  call 
from  time  to  eternity  lion.  W.  H.  Get- 
zendaner ;   and. 
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Whereas,  His  life  and  has  been  one 
of  usefulness,  he  having  given  part  of 
his  young  life  to  the  cause  of  Confeder- 
acy, and  was  a  gallant  and  brave  soldier, 
he  having  held  many  prominent  posi- 
tions in  his  county.  He  was  in  the 
year  1882  elected  to  the  State  Senate 
of  tlie  Tenth  District  composed  then, 
as  now,  of  Ellis,  Hill  and  Johnson  coun- 
ties, and  while  Senator  he  was  the 
author  and  advocate  of  many  measures 
which  he  successfully  had  enacted  into 
laws,  which  laws  have  redounded  to  the 
benefit  and  glory  of  this  State  and  stand 
a  monument  to  the  author;   and 

Whereas,  Texas  has  lost  a  true 
patriot,  the  church  one  of  its  purest 
and  most  spotless  members;  and  the 
people  of  Ellis  county  one  of  its  most 
valued  and  precious  citizens;  therefore, 
be  it 

Resolved,  That  this  Senate  extend  to 
his  family  its  sincere  condolence  and 
sympathy  for  the  loss  they  have  sus- 
tained and  that  a  copy  of  these  resolu- 
tions be  spread  upon  the  Journal  of  the 
Senate,  and  that  a  copy  thereof  be  fur- 
nished the  bereaved  wife. 

Ward,  Willacy,  Veale,  Brachfield,  Hol- 
sey,  Hudspeth,  May  field,  Kellie,  Harper, 
Meachum,  Watson,  Terrell  of  Bowie, 
Alexander,   Paulus,  Murray. 

The  resolution  was  read  and  hnani- 
mously  adopted,  on  motion  of  Senator 
Ward. 

Morning  call  concluded. 


May 


STATE  PURCHASING  AGENT. 

Senator  Weinert  offered  the  following 
amendment : 

Amend  the  bill,  page  21,  line  32,  by 
striking  out  "$600"  where  it  occurs  and 
insert  in  lieu  thereof  '"$800"  for  each 
year. 

MURRAY, 
WEINERT. 

On  motion  of  Senator  Willacy,  the 
amendment  was  tabled. 

Adjutant  General's  Department — ^No 
amendments. 

Public  Printing— (No  amendments. 


HOUSE  BILL  NO.  18. 

Action  recurred  on  House  bill  No.  18, 
as  unfinished  business  and  which  was 
the  general  appropriation  bill. 

The  question  was  on  the  pending 
amendment  b^  Senator  Hudspeth  to  the 
Public  Buildmgs  and  Grounds  Depart- 
ment. 

Senator  Hudspeth  withdrew  the 
amendment,  and  offered  the  following 
amendment  to  that  department: 

Amend  the  bill  by  striking  out  line 
26,  p«pe  20,  and  insert  in  lieu  thereof 
the  following:  **Tools  and  machinery, 
$500,  year   1010,  $200  for  year  1911." 

(President  Pro  Tem.  Murray  in  the 
chair.) 

Senator  Willacy  offered  the  following 
substitute  for  the  amendment: 

Substitute   for  amendment  by  adding 
to  item  "water,   light,  fuel  and  contin- 
gencies"   the   following:      "And   to    pui 
chase  machinery." 

The  substitute  for  the  amendment  was 
adopted,  as  was  also  the  amendment  as 
substituted. 


UNIVERSITY  OF  TEXAS. 

Senator  Hudspeth  offered  the  following 
amendment : 

•  Amend  Senate  substitute  to  House  bill 
No.  18,  page  26,  line  25,  by  striking  out 
"1230,000"  for  each  year 'and  inserting 
in  lieu  thereof  "$270,000"  for  each  year. 

Signed — ^Hudspeth,  Ward,  Masteraon, 
Murray,  Hume,  Kellie,  Paulus,  Senter, 
Adams,  Perkins,  Watson,  Alexander  and 
Peeler. 

(Lieutenant  Governor  Davidson  in  the 
chair. ) 


HOUSE  BILL  NO.  76. 

On  motion  of  Senator  Meachum,  the 
pending  order  of  business  (House  bill 
No.  18)  was  suspended,  and  the  Senate 
to<^  up,  out  of  its  order.  House  bill 
No.  76,  by  the  following  vote : 


Yeas— 24. 

Alexander. 

Murray. 

Bradhfleld. 

Peeler. 

Bryan. 

Perkins. 

Harper. 

Real. 

Hayter. 

Senter. 

Holaey. 

Sturgeon. 

Hudspeth. 

Terrell  of  Bowie. 

Hume. 

Veale. 

Kellie. 

Ward. 

Masteraon. 

Watson. 

Mayfleld. 

Weinert 

Meachum. 

Willacy. 

Absent. 

Adams. 

Stokes. 

Cofer. 

Terrell  of  McLennan. 

Greer. 

Thomas. 

Paulus. 

On  motion  of  Senator  Meachum,  the 
Senate  rule  requiring  committee  reports 
to  lie  over  for  one  day  was  suspended, 
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for  the  purpose  of  considering  this  hill 
(see  Appendix  for  committee  report)  by 
the  following  vote: 


Yeas— 24. 


AdamB. 

Alexander. 

Brachfleld« 

Bryan. 

H«rper. 

Hayter. 

Holaey. 

Hume. 

Kellie. 

Maaterson. 

Mayfleld. 

Meachum. 


Gofer. 
Greer. 
Hudapeth. 
PanlQB. 


Murray. 

Peeler. 

Perkins. 

Real. 

Senter. 

Sturgeon. 

Terrell  of  Bowie. 

Veale. 

Ward. 

Watson. 

Weinert. 

WiUaey. 


Ahsent. 


Stokes. 

Terrell  of  McLennan. 

Thomas. 


The  Chair  laid  before  the  Senate,  on 
second  reading, 

House  bill  No.  75,  A  bill  to  be  entitled 
"An  Act  creating  the  North  Zuleh  In- 
dependent School  District  in  Madison 
ooanty,  Texas;  defining  its  metes  and 
bounds;  providing  for  a  board  of  trus- 
tees therefor;  vesting  it  with  the  rights 
and  duties  of  districts  incorporated  for 
school  purposes  only  under  the  general 
laws,  and  declaring  an  emergency." 

Tlie  committee  report,  which  provided 
that  the  bill  be  not  printed,  was 
adopted. 

Bill  read  second  time,  and  passed  to 
a  third  reading. 

On  motion  of  Senator  Meachum,  the 
constitutional  rule  requiring  bills  to  be 
read  on  three  several  days  was  suspended 
and  the  bill  put  on  its  third  reading  and 
final  passage  by  the  following  vote: 

Yeas — 26. 


Adams. 

Murray. 

Alexander. 

Peeler. 

Brachfield. 

Perkins. 

Bryan. 

Real. 

Harper. 

Senter. 

Hayter. 

Sturgeon. 

Holsey. 

Terrell  of  Bowie 

Hudspeth. 

Veale. 

Hume. 

Ward. 

Kellie. 

Watson. 

Masterson. 

Weinert. 

Mayfield. 

Willacy. 

Meachum. 

Absent. 

Cofer. 

Greer. 

Paulus. 
Stokes. 


Terrell  of  McLennan. 
Thomas. 


The   bill    was   read   third    time,    and 
passed  by  the  following  vote: 


Yeasr— 25. 


Adams. 

Alexander. 

Brachfield. 

Bryan. 

Harper.  ' 

Hayter. 

Holsey. 

Hudspeth. 

Hume. 

Kellie. 

Masterson. 

Mayfield. 

Meachum. 


Murray. 

Peeler. 

Perkins. 

Real. 

Senter. 

Sturgeon. 

Terrell  of  Bowie. 

Veale. 

Ward. 

Watson. 

Weinert. 

Willacy. 


Absent. 


Gofer.  Stokes. 

Greer.  Terrell  of  McLennan. 

Paulus.  Thomas. 

Senator  Meachum  moved  to  reconsider 
the  vote  by  which  the  bill  was  passed, 
and  lay  that  moticMi  on  the  table. 

The  motion  to  table  prevailed. 


RECESS. 

On    motion    of    Senator    Holsey,    the 
Senate  recessed  until  3  o'clock  today. 


AFTER  RECESS. 

The  Senate  was  called  to  order  by 
Lieutenant  Governor  Davidson,  but  was 
at  ease  for  thirty  minutes. 

When  the  Senate  was  again  called  to 
order,  on  motion  of  Senator  Kellie,  the 
Senate  recessed  until  4  o'clock. 

The  Senate  was  called  to  order  by 
Lieutenant  Governor  Davidson. 


FIRST   HOUSE  MESSAGE. 

Hall  of  the  House  of  Representatives, 
Austin,  Texas,  May  5,  1909. 

Hon.  A.  B.  Davidson,  President  of  the 
Senate. 

Sir:  I  am  directed  by  the  House  to 
inform  the  Senate  that  the  House  has 
passed  the  following  bills: 

House  bill  No.  39,  A  bill  to  be  entitled 
"An  Act  to  confer  authority  upon  the 
Railroad  Commission  of  Texas  to  re- 
quire railroad  companies  reaching  the 
same  city  or  town  in  this  State  to  con- 
struct and  maintain  joint  or  union  pas- 
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aeager  depots;  providing  penalties;  and 
declaring  an  emergency." 

House  bill  No.  78,  A  bill  to  be  entitled 
"An  Act  to  abolish  the  Alexander  Inde- 
pendent School  District  in  Erath  county, 
Texas,  and  declaring  an  emergency." 

House  bill  No.  46,  A  bill  to  be  entitled 
"An  Act  to  amend  Article  2439  of 
Chapter  1,  Title  45  of  the  Revised  Stat- 
utes of  the  State  of  Texas  of  1895,  in 
reference  to  fees  of  office  to  be  charged 
and  collected  by  certain  State  officers,  as 
amended  by  Chapter  91  of  the  General 
Laws  of  the  Regular  Session  of  the 
Twenty -ninth  Iiegislature,  as  amended 
by  Chapter  22  of  the  General  Laws  of 
the  First  CaUed  Session  of  the  Thirtieth 
I^iCgislature,  as  amended  by  the  First 
Called  Session  of  the  Thirty-first  Legis- 
lature, relating  to  the  fees  charged  by 
the  Secretary  of  State  for  charters  and 
permits,  so  as  to  fix  and  prescribe  the 
fees  of  foreign  loan  companies,  and 
foreign  corporations  to  engage  in  the 
manufacture,  sale,  rental,  lease  or  oper- 
ation of  all  kinds  of  cars  or  to  engage 
in  conducting,  operating  or  managing 
any  telegraph  lines  in  this  State,  for  a 
permit  to  do  business  in  Texas,  so  as 
to  regulate  the  fees  paid  by  such  com- 
panies; and  providing  that  said  act  shall 
not  interfere  witli  any  suit  now  pending 
in  the  name  of  the  State  against  foreign 
corporations;  and  repealing  all  laws  and 
parts  of  laws  in  conflict  with  this  act; 
and  declaring  an  emergency." 

Senate  bill  No,  17,  A  bill  to  be  entitled 
"An  Act  to  amend  Article  642  of  the 
Revised  Civil  Statutes  of  Texas,  as 
amended  by  Chapter  130,  Acts  of  the 
Twenty-fifth  Legislature;  Chapter  43, 
Acts  of  the  Twenty-sixth  Legislature; 
Chapter  43,  Acts  of  the  Twenty-seventh 
Legislature,  and  Chapter  129  of  the 
Twentv-eighth  Legislature;  Chapter  62. 
Acts  of  the  Twentv-ninth  Legislature; 
Chapter  150,  Acts  of  the  Thirtieth  Leg- 
islature, by  amending  Subdivision  61 
thereof,  and  authorizing  the  formation 
of  corporations  for  the  construction  and 
operation  of  interurban,  electric,  gas 
or  gasoline,  denatured  alcohol,  or  naph- 
tha motor  railways,  and  declaring  an 
emergency." 

Senate  bill  No.  4,  A  bill  to  be  entitled 
"An  Act  to  create  a  State  Banking 
Board;  to  define  its  powers  and  duties; 
to  provide  for  a  depositors'  guaranty 
fund  under  the  supervision  of  said 
board,  and  fixing  the  conditions  and 
terms  by  which  banks  and  trust  com- 
panies may  avail  their  depositors  of  the 
benefit  of  said  fund ;  fixing  the  amounts 
to  be  paid  for  the  creation  of  said  fund 
and  the  manner  and  time  of  payments; 


fixing  the  manner  of  managemesft  and 
administration  of  said  fund;  author- 
izing certain  advertising  pfrivileges  to 
such  banks,  and  providing  a  penalty  for 
the  unauthorized  use  of  such  advertis- 
ing privileges;  providing  for  savings 
departments  for  State  banks  and  fixing 
penalties  for  the  violation  of  this  act, 
and  declaring  an  emergency,"  with 
amendments. 

House  bill  No.  32,  A  bill  to  be  entitled 
"An  Act  to  appropriate  the  sum  of 
$100,000,  or  as  much  thereof  as  may  be 
necessaiy,  from  the  general  revenues  of 
the  State  to  be  used  in  operating  the 
iron  industry  at  the  State  penitentiaiy 
at  Rusk,  Texas;  providing  that  such 
money  shall  be  returned  to  the  ceneral 
revenues  of  the  State  within  eighteen 
mcmths  out  of  any  available  funds  of 
the  penitentiary  system  of  the  State; 
providing  that  the  Automatic  Tax  Board 
shall  not  tfdce  said  appropriation  into 
consideration  in  fixing  the  tax  rate  for 
the  years  1909  and  1910;  providing  for 
the  drawing  of  warrants  therefor  by  the 
Comptroller  and  the  payment  of  same 
by  the  State  Treasurer,  and  declaring  an 
emergency." 

Respectfullv, 

BOB 'BARKER, 

Chief  Clerk,  House  of  Representatives. 


BILLS    READ    AND   REFERRED. 

The  Chair  (Lieutenant  Governor  Da- 
vidson) had  referred,  after  their  cap- 
tions had  been  read,  the  following 
House  bills  (see  above  House  message 
for  caption  of) : 

House  bill  No.  39,  referred  to  Com- 
mittee on  Internal  Improvements. 

House  bill  No.  78,  referred  to  Com- 
mittee on  Educational  Affairs. 

House  bill  No.  32,  referred  to  Com- 
mittee on  State  Penitentiaries. 

House  bill  No.  46,  referred  to  Com- 
mittee on  Judiciarv  No.   1. 


HOUSE  BILL  NO.  18. 

Action  recurred  on  House  bill  No.  18, 
the  question  being  on  the  amendment  by 
Senator  Hudspeth. 


SENATE  Bn.L  NO.  4. 

Pending  discussion  on  the  above 
amendment,  Senator  Watson  asked  if 
Senate  bill  No.  4  (just  returned  from 
the  House,  with  amendments)  would  be 
considered  this  afternoon,  whereupon 
Senator  Meachum  moved  that  unanimous 
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co&aent  be  given  that  no  action  be  had 
on  bill  until  tomorrow  morning  at  the 
conduaion  of  the  morning  call. 
Senator  Alexander  then  called  up 
Senate  bill  No.  4,  A  bill  to  be  entitled 
"An  Act  to  create  a  State  Banking 
Board;  to  define  its  powers  and  duties; 
to  provide  for  a  depositors'  guaranty 
fund  under  the  supervision  of  said 
board,  and  fixing  the  conditions  and 
terms  by  which  banks  and  trust  com- 
panies may  avail  their  depositors  of  the 
benefit  of  said  fund;  fixing  the  amounts 
to  be  paid  for  the  creation  of  said  fund 
and  the  manner  and  time  of  payments; 
fixing  the  manner  of  management  and 
adminiatration  of  said  fund;  author- 
izing certain  advertising  privileffes  to 
such  banks,  and  providing  a  penalty  for 
the  unauthorized  use  of  such  advertis- 
ing privileges;  providing  for  savings 
departments  for  State  banks  and  fixing 
penalties  for  the  violation  of  this  act, 
and  declaring  an  emergency/' 

And  moved  that  the  Senate  do  not 
concur  in  the  House  amendments,  and 
ask  a  Free  Conference  Committee. 

Senator  Terrell  of  Bowie  moved  as  a 
substitute  that  the  Senate  do  concur  in 
the  House  amendments  to  the  bill. 

Senator  Terrell  of  McLennan  made  a 
point  of  order  on  the  motion,  contending 
that  tlM  bill  being  a  substitute  bill  by 
the  House  for  a  Senate  bill  could  not 
he  ccmsidered  in  this  way,  but  should 
be  referred  to  a  committee  as  though 
the  bill  was  a  House  bill,  citing  Senate 
Rnle  34  in  support  of  his  contentions, 
etc 
Pending. 

Following  is  Rule  34,  as  referred  to : 
When  the  House  o^  Representatives 
shall  adopt  and  send  to  the  Senate  a 
subetitute  for  a  bill  that  had  previously 
passed  the  Senate  and  been  sent  to  the 
House,  said  substitute  shall  be  acted 
apon  by  the  Senate  in  the  same  manner 
as  a  bill  that  originated  in  the  House 
of  Hcprescntatives;  and  any  amendment 
whieh  is  in  effect  a  substitute  shall  be 
considered  a  substitute  bill. 


EXECUTIVE    MESSAGE. 

Executive  Office, 
State  of  Texas. 

Austin,  Texas,  May  5,  1909. 
To  the  Senate: 

The  advice  and  consent  of  the  Senate 
is  requested  to  the  following  appoint- 
ment: 

Hon.  Walter  Tips  of  Travis  county 
to  be  a  member  of  the  Board  of  Peniten- 


tiary  Commissioners^   vice  Hon.    J. 
Mewshaw,  resigned. 

T.  M.  CAMPBELL, 
Governor  of  Texas. 


HOUSE  BILL  NO.  18. 

Action  recurred  on  House  bill  No.  18, 
the  question  being  on  the  amendment  by 
Senator  Hudspeth. 

(Senator  Hume  in  the  chair.) 


REFUSE  TO  ADJOURN. 

Senator  Kellie  moved  that  the  Senate 
stand  adjourned  until  10  o'clock  tomor- 
row. 

T])e  motion  was  lost  by  the  following 
vote: 

Yeas— 12. 


Bryan. 

Meachum. 

Harper. 

Murray. 

Hayter. 

Paulus. 

Hudspeth. 

Peeler. 

Home. 

Benter. 

Kellie. 

Thomas. 

Nays— 17. 

Adams. 

Real. 

Alexander. 

Stokes. 

Braehfield. 

Sturgeon. 

Gofer. 

Terrell  of  Bowls. 

Greer. 

Veale. 

Holsey. 

Ward. 

MMterMm. 

Weinert 

Mayfleld. 

Willa^. 

Perkins. 

Absent. 

Watson. 

Terrell  of  McLennan 

ADJOURNMENT. 

Pending  discussion. 

On  motion  of  Senator  Mayfield,  the 
Senate  adjourned  until  10  o'clock  to- 
morrow. 


APPENDIX. 


REMARKS  BY  SENATOR  SENTER  ON 
BANK  GUARANTY  BILLS. 

Tlie  following  speech  by  Senator  Sen- 
ter,  made  in  the  Senate  on  April  24th, 
on  a  question  of  personal  privilege,  is 
printed  by  order  of  the  Senate: 

In   a  communication  dated  April    11, 
"A  law  providing  for  the  guaranty  of 
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addressed  to  the  Legislature,  Governor 
Campbell  used  the  following  language: 
deposits  in  State  banks  was  demanded 
and  the  people  mean  it.  The  national 
platform  and  the  State  platform  de- 
mand this  legislation  because  the  people 
demand  it,  and  have  the  right  to  de- 
mand it.  The  depositors  have  asked  for 
a  bank  guarantee  law,  not  a  bond  law, 
with  only  the  right  to  bring  a  suit. 
Such  a  plan  as  proposed  is,  I  believe, 
a  sham  and  a  fraud  and  would  liquidate 
every  State  bank  in  Texas,  notwith- 
standing it  may  have  the  support  of 
good  men,  who  are  themselves  deceived 
as  to  the  practicability*  of  such  a 
scheme.  Those  who  believe  that  such  a 
subterfuge  can  be  justified  before  the 
people  are  deceiving  themselves." 

The  communication  from  which  I  have 
quoted  was  sprinkled  with  epithets  and 
coarse  insinuations  applied  to  the  Legis- 
lature in  connection  with  criticisms  of 
its  course  in  matters  wherein  it  has 
differed  with  the  Governor.  As  was 
pointed  out  at  the  time  in  a  formal  re- 
ply made  by  the  Senate,  this  communi- 
cation was  without  constitutional  war- 
rant and  its  place  in  the  proceedings  of 
this  body  is  not  as  an  authorized  message 
from  the  Chief  Executive  of  the  State, 
but  as  a  petulant  and  personal  cam- 
paign circular  interjected  into  our  de- 
liberations in  order  to  give  it  the  color 
of  a  State  document. 

The  manifest  purpose  of  this  com- 
munication was  to  shake  the  •Sen^te  in 
its  attitude  on  the  subject  of  bank  guar- 
anty legislation.  The  Senate  has.  made 
a  fit  reply  to  this  extraordinary  com- 
munication, reminding  its  author  of  the 
constitutional  prerogatives  which  at- 
tach to  each  department  of  the  State. 
Upon  me  a  more  unpleasant  duty  is  en- 
forced by  the  necessity  of  the  occasion, 
created  by  the  Governor's  unjust  and 
inaccurate  statements.  He  was  pleased 
to  term  the  measure  which  T,  as  one  of 
the  authors,  submitted  to  this  body,  "a 
sham  and  a  fraud."  A  sham  is  some- 
thing that  pretends  to  be  what  it  is  not. 
A  fraud  is  something  worse.  If  I  have 
attempted  to  palm  off  on  the  Legisla- 
ture and  the  people  of  Texas  a  measure 
that  purports  to  be  what  it  is  not,  I  am 
unworthy  of  their  confidence  and  re- 
spect. If  the  Governor  in  his  advocacy 
of  the  Cureton  bill  seeks  to  mislead  the 
public  into  a  belief  that  it  is  what  it  is 
not,  he  is  unworthy  of  the  confidence 
and  respect  of  the  people.  The  issue  is 
squarely  joined. 

Touching  the  Governor's  reference  to 
the  railroad  lobby,  it  may  interest  the 


public  to  know  that  the  defeat  of  the 
nine- juror  bill  and  other  measures  open- 
ly and  vigorously  opposed  by  the  rail- 
roads— all  of  which  I  supported — ^waa 
due  to  the  active  opposition  of  several 
gentlemen  who  are  foremost  in  support 
of  the  Cureton  bill.  I  am  far  from  im- 
pugning their  motives,  because  I  con- 
cede to  them  all  sincerity  of  purpose. 
But  inasmuch  as  this  single  fact  exposes 
the  utter  insincerity  of  the  Governor's 
references  to  the  lobby  as  an  influential 
factor  here,  I  may  be  pardoned  for  re- 
ferring to  it. 

THE  DEMOCRATIC  PLATFORM. 

The  kernel  of  the  popular  demand  for 
protection  for  deposits  in  banks  is  thus 
aptly  stated  in  the  Democratic  State 
platform,  adopted  at  San  Antonio  last 
year: 

"We  favor  the  prompt  establishment 
of  a  system  under  the  supervision  and 
control  of  the  State  for  the  guaranty 
for  the  deposits  of  State  banks  of  Tex- 
as." 

Elsewhere  in  the  platform  it  is  de- 
clared : 

"We  repudiate  the  charges  that  have 
been  made  that  the  Texas  Legislature  is 
tmfriendly  to  capital,  and  we  invite  a 
comparison  of  our  laws  affecting  capi- 
tal, private  or  corporate,  with  the  laws 
of  other  States  on  this  subject.  We  de- 
clare the  Democratic  part;  of  Texas  to 
be  one  of  progress,  looking  well  to  the 
material  interests  of  the  people,  and  in 
favor  of  an  early  and  rapid  development 
of  the  natural  resources  of  the  State. 
The  party  invites  the  investment  of 
friendly  capital  by  both  individuals  and 
corporations,  and  guarantees  full  and 
complete  protection  of  all  such  invest- 
ments," 

The  first  plank  should  be  considered 
in  connection  with  the  last  plank  here 
quoted  because  it  is  manifest  from  the 
latter  that  there  was  no  thought  in  the 
minds  of  the  framers  of  the  platform 
that  it  would  be  used  as  a  pretext  to 
embark  on  a  revolutionary  program 
which  would  commit  the  State  and  the 
Democratic  party  to  the  principle  of  so- 
cialism, menace  the  industrial  fabric  at 
every  point,  and  plunge  every  business 
interest  into  chaos. 

A  guaranty,  according  to  Webster's 
definition  of  the  term,  is  an  undertak- 
ing to  answer  for  the  payment  of  a  debt 
or  performance  of  duty  by  another.  Ac- 
cording to  the  Democratic  platform, 
faithfully  interpreted,  each  State  bank 
should  be  required  to  furnish,  under  the 
supervision  and  control  of  the  State,  a 
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guaranty  by  a  solyent  third  party  for 
the  protection  of  its  depositors.  That 
is  the  length  and  breadth  and  width  of 
the  platform.  Just  that  and  nothing 
less  and  nothing  more.  The  guaranty 
is  to  be  provided  "under  the  supervision 
and  eontrol  of  the  State." 

The  platform  as  stated  is  a  direct 
echo  of  the  constitutional  amendment 
under  which  the  State  banking  system 
was  established.  Its  first  provision 
reads  thus: 

'The  Legislature  shall  by  general 
laws  authorize  the  incorporation  of  cor- 
porate bodies  with  banking  and  dis- 
counting privileges,  and  shall  provide 
for  a  system  of  State  supervision,  reg- 
ulation and  control  of  such  bodies  which 
shall  adequately  protect  and  secure  the 
depositors  and  creditors  thereof." 

Adequate  protection  to  the  depositors, 
under  a  system  of  State  supervision  and 
control,  is  required  by  the  Constitution. 
The  platform  suggests  nothing  new  ex- 
cept that  the  protection  shall  be  given 
under  a  guaranty.  That  could  only  be 
given  by  a  third  party,  because  a  guar- 
anty is  an  undertaking  to  answer  for 
another.  It  has  never  meant  anything 
else,  and  it  must  be  presumed  that  the 
platform  builders  used  the  word  to  con- 
vey the  only  meaning  it  has  ever  had. 

STATE  DECEPTION  BUT  NOT  STATE 
GUARANTY. 

Before  the  Legislature  assembled  there 
was  much  discussion  in  the  press  of 
Texas  as  to  the  nature  of  the  guaranty 
which  should  be  required  for  bank  de- 
po«its.  Several  writers  advocated  a 
State  guaranty  of  deposits,  upon  tne 
theory  that  this  was  a  proper  duty  of 
the  State  as  a  matter  of  public  and 
general  oonoem.  While  this  contention 
was  freely  made  in  the  press,  there  were 
but  few  writers  who  followed  it  to  the 
logical  end  and  urged  that  the  State 
ahould  pledge  its  own  credit  for  the 
return  of  bank  dep«ftit«.  The  words 
"State  guaranty"  were  used  loosely,  and 
iiumy  people  seem  to  have  thus  received 
the  idea  that  there  was  some  sort  of 
proposal  pending  for  the  State  to  be- 
come the  guarantor  of  the  banks.  Much 
of  the  confusion  of  ideas  that  now  exists 
upon  the  subject  is  due  to  careless  ex- 
pressions by  writers  in  the  press  who 
nave  not  taken  the  trouble  to  inform 
themselves  as  to  the  details  of  proposed 
legislation,  but  have  rattled  away  from 
their  rocking  chairs  in  the  clouds,  de- 
clining to  acquaint  either  themselves  or 
•the  public  with  the  facts,  and  assuming 
that  knowledge  sufficient  for  the  settle- 


ment of  one  of  the  most  perplexing  and 
intricate  problems  that  ever  vexed  the 
lawmakers  of  a  State  may  be  drawn 
from  unceasing  fountains  of  misinformsr 
tion.  Many  persons  who  have  given  the 
subject  but  a  hajsty  thought  have  been 
allured  by  the  pretense  of  a  State  guar- 
anty. Whatever  support  the  Cureton 
bill  has  in  public  sentiment  is  derived 
from  the  notion  that  it  promises  a  State 
guaranty.  The  demand  for  State  re- 
sponsibility is  a  growing  one.  Within 
reasonable  bounds,  it  stands  for  progress 
and  for  the  protection  of  the  public 
interest.  .  But  mark  well  the  limitations 
fixed  by  the  Constitution  and  the  Demo- 
cratic platform:  "Under  the  supervision 
and  control  of  the  State."  No  sugges- 
tion there  that  the  State  shall  put  in 
pavni  a  penny  of  its  own  funds  for  the 
redemption  of  the  pledges  of  the  banks. 

The  plan  presented  by  Mr.  Cureton 
and  approved  by  the  Governor  and  his 
Banking  Commissioner,  Mr.  Love,  does 
not  in  fact  propose  a  State  guaranty  for 
bank  deposits,  but  it  does  much  worse, 
it  falsely  pretends  to  do  so.  It  is  not 
what  it  pretends  to  be.  It  is  a  sham 
and  a  fraud.  It  is  a  masterpiece  of 
deception.  That  part  of  the  public  which 
is  over-credulous  believes  that  in  some 
way  the  Cureton  bill  makes  the  State 
responsible  for  the  payment  of  bank  de- 
posits. No  more  reprehensible  decep- 
tion was  ever  practiced  or  attempted  to 
be  practiced  upon  the  people. 

Anv  plan  that  relies  upon  deception 
for  its  main  following  is  necessarily 
wrong  in  principle,  false  in  economics, 
and  will  ultimately  result  in  public  dis- 
aster. 

The  advocates  of  the  Cureton  plan 
claim  that  it  is  a  god-child  of  the  Okla- 
homa plank,  and  it  undoubtedly  belongs 
to  the  same  family  of  impostors.  Since 
the  adoption  of  the  Oklahoma  law,  the 
metropolitan  newspapers  of  other  States, 
particularly  the  papers  which  are  pa- 
tronized by  the  wage^aming  classes, 
have  been  filled  with  flaming  advertise- 
ments by  Oklahoma  banks  soliciting  de- 
posits upon  the  representation,  artfully 
made,  tihat  the  State  of  Oklahoma  stands 
behind  them.  The  literal  reading  of 
these  advertisements,  technically  con- 
strued, might  enable  the  writers  to  es- 
cape conviction  upon  a  charge  of  obtain- 
ing money  under  false  prentense,  but 
under  any  standard  of  morality  that  is 
asserted  by  men  claiming  to  be  honest, 
those  banks  are  receiving  money  under 
false  pretense.  They  artfully  convey  the 
impression  that  the  State  of  Oklahomn 
underwrites  their  certificates  of  deposit, 
intending     to    create    that     impression 
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without  actually  employing  words  to  do 
so  which  would  make  them  amenable  td 
the  criminal  laws  of  the  United  States 
Goyeminent  against  using  the  mails  for 
fraudulent  purposes. 

Do  the  people  of  Texas  desire  that 
their  statute  books  should  be  proBtitute<l 
to  such  base  and  mischievous  ends? 

Are  we  willing  to  lend  the  color  of 
the  authority  of  the  g^eat  seal  of  the 
State  to  a  legalized  system  of  swindling 
which  in  the  fullness  of  time  will  inevi- 
tably ripen  into  a  scandal  of  world- 
wide magnitude? 

No  one  here  pretends  to  desire  to  make 
the  State  a  guarantor  of  deposits  in 
bankB.  Then  ought  we  not  to  stand 
together  in  behalf  of  sound  public 
morals  and  avow  our  exact  purpose  in 
whatever  law  may  be  enacted? 

In  his  recent  address  before  the  Texas 
Legislature  Mr.  Bryan  used  this  lan- 
guage.   I  wrote  it  down  at  the  time: 

"If  you  are  going  to  sell  a  horse  that 
is  not  sound,  sell  him  without  a  written 
guaranty,  because  if  you  do  give  guaran- 
ty that  he  is  sound  and  he  turns  out 
to  be  unsound,  your  guaranty  will  rise 
up  to  confound  you." 

That  doctrine  is  a  part  of  every  plat- 
form upon  which  it  is  permissible  for 
an  honest  man  to  stand.  Written  into 
the  Democratic  platform  of  Texas,  it 
adds  a  proviso  that  the  guaranty  to  be 
given  under  the  supervision  and  control 
of  the  State  shall  be  a  guaranty  of  the 
repayment  by  the  bank  in  which  the 
depositor  places  his  money  of  100  cents 
upon  the  dollar  of  such  deposits. 

That  doctrine  forbids  with  stem  em- 
phasis the  repetition  here  of  the  Okla- 
homa plan  of  false  pretense — the  repre- 
sentation that  the  State  is  behind  de- 
posits when  it  is  not. 

INSURANCE  AFFORDS  A  REAL  AND 
STABLE  GUARANTY. 

I  accepted  the  Democratic  platform  in 
the  letter  and  in  the  spirit.  Before 
leavinsr  my  home  in  Dallas  to  attend 
upon  the  Rejrular  Session  of  the  Thirty- 
first  Legislature,  I  set  about  to  devi.«»e  a 
plan  consistent  with  our  established 
social  and  industrial  systems  and  with 
ancient  Democratic  principles  to  carry 
that  platform  into  effect.  To  my  mind 
— schooled  in  the  tenets  of  democracy  as 
expounded  by  Jackson  and  Calhoun  and 
Benton  and  Jefferson  Davis  and  Alexan- 
der Stephens  and  Ben  Hill  and  L.  Q.  C. 
Lamar  and  Henry  Watterson  and  tfie 
long  line  of  illustrious  statesmen  who' 
have  under  every  stress  of  weather 
stood    up    against   every    onslaught    of 


socialism  and  have  taught  that  indivi- 
dualism is  the  tap  root  of  democracy — 
the  proposal  to  force  all  the  banks  into 
involuntary  copartnership,  and  to  make 
each  by  statutory  decree  the  guarantor 
of  all,  was  so  repugnant  to  Democratic 
principle,  so  false,  so  delusive,  so 'dan- 
gerous, that  it  should  not  be  harbored 
for  a  single  moment  in  any  mind  that 
professes  adhesion  to  the  Democratic 
faith.  The  only  available  plan  was  to 
require  each  bank  to  give  adequate  se- 
curity for  the  return  of  its  own  de- 
posits, and  to  provide  that  this  should 
be  done  under  the  supervision  and  con- 
trol of  the  State.  This  involved  no 
departure  fr^m  accepted  political  princi- 
ples or  from  existing  systems  of  buai- 
noes.  Earnestly  desiring  to  conform  to 
the  command  of  the  Democratic  plat- 
form and  to  respond  to  the  just  public 
sentiment  which  calls  for  adequate  se- 
curity for  depositors,  I  endeavored  to 
devise  a  plan  whereby  the  banks  should 
be  required  to  insure  deposits  in  solvent 
companies.  It  must  be  manifest,  I  think, 
to  every  mind  which  has  given  the  sub- 
ject any  thought  that  the  only  solution 
of  the  problem  lies  in  some  form  of  in- 
surance. To  this  end,  before  coming  to 
Austin,  I  called  upon  Mr.  Royal  A. 
Ferris,  who  is  c<Minected  with  both  a 
State  and  National  bank  in  Dallas,  and 
upon  Mr.  Sam  P.  Cochran  of  Dallas, 
who  is  prominently  connected  with  the 
business  of  fire  insurance,  to  know 
whether  Texas  capitalists  would  likely 
interest  themselves  in  home  companies 
organized  to  insure  deposits  in  Texas 
banks  if  authority  were  given  for  the  or- 
ganization of  such  companies.  To  pru- 
dent, careful  men  of  business  the  prob- 
lem seemed  a  large  one — although  there 
are  those  among  us  who  profess 
to  be  able  to  solve  it  without  any  knowl- 
edge of  any  phase  of  the  subject,  and 
without  reading  one  section  of  any  bill 
relating  to  it.  These  gentlemen  promised 
to  consider  the  matter,  but  I  presume 
they  reached  no  conclusion  in  their  own 
minds  because  they  never  advised  me  of 
it.  However,  I  did  not  abandon  the 
idea  that  insurance  offered  the  only 
real  guaranty  that  could  be  given  the 
depositor,  and  continued  to  agitate  this 
plan  within  the  scope  of  my  own  activi- 
ties. In  pursuance  of  this  view  on  the 
18th  day  of  February  last,  I  offered  in 
the  Senate  an  amendment  to  the  bill 
then  pending  (Senate  bill  No,  154)  re- 
lating to  objects  for  which  companies 
may  be  incorporated,  which  provided  for 
the  organization  of  companies  to  insure 
bank  deposits  and  that  they  should  have 
a  paid  up  capital  stock  of  not  less  than 
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$500,000.  This  amendment,  which  will 
be  found  on  page  431  of  the  Senate 
Joarnal,  was  adopted,  and  it  is  my  belief 
that  it  was  the  immediate  cause  of  the 
veto  of  the  bill  by  Governor  Campbell. 
He  scented  in  this  amendment  an  oppor- 
tunity for  insurance  of  bank  deposits, 
and  not  being  willing  to  give  that  plan  a 
chance,  he  vetoed  the  bill.  It  is  true 
that  he  gave  another  reason.  The  bill 
contained  a  section  repealing  the  present 
law  which  offers  an  unlimited  field  for 
the  creation  of  compress  and  other 
trusts,  and  providing  a  drastic  penalty 
for  the  organization  of  such  trusts.  The 
Governor  referred  his  veto  to  this  sec- 
tion, and  factiously  declared  that  he  was 
opposed  to  the  organization  of  trusts. 

THE    SENTER-HUME    BILL. 

In  further  pursuance  of  the  idea  that 
the  system  of  insurance  offers  the  only 
real  solution  for  this  vexatious  prob- 
lem, I  joined  in  the  production  of  what 
is  known  as  the  Senter-Hume  bill.  That 
measure,  it  is  proper  to  say,  represents 
the  sober  and  well -considered  judgment 
of  several  of  the  members  of  this  Sen- 
ate, men  of  business  as  well  as  legal  ex- 
perience, thoughtful,  conservative,  pru- 
dent men,  who  will  not  stand  for  any 
revolutionary  program  but  who  are  sin- 
cerely and  earnestly  committed  to  the 
proposal  to  secure  depositors  to  the  ut- 
termost. The  politicians  and  the  press 
behind  the  socialistic  program  have 
grossly  misrepresented  every  feature  of 
this  measure.  They  have  not  dared  to 
discuss  it.  As  far  as  possible  they  have 
prevented  a  knowledge  of  its  details 
from  reaching  the  public.  For  the  sake 
of  historical  accuracy,  I  give  here  a 
summary  of  its  provisions. 

1.  It  requires  each  banking  corpora- 
tion organized  under  the  laws  of  Texas 
to  execute  and  file  annually  a  bond, 
policy  of  insurance  or  other  form  of 
guaranty  in  an  amount  equal  to  twice 
the  amount  of  its  capital  stock  for  the 
protection  of  all  depositors.  The  guar- 
anty thus  given  shall  be  approved  both 
by  the  county  judge  and  the  Superin- 
tendent of  Banking. 

2.  It  authorizes  any  national  bank 
and  any  private  bank  to  take  the  benefit 
of  its  provisions  and  to  furnish  the 
guaranty  required  from  State  banks  if 
It  elects  to  do  so. 

3.  It  provides  that  in  the  event  the 
bank  furnishing  the  guaranty  shall 
wake  default,  the  guarantors  shall  be 
required  to  pay  over  at  once  for  the 
benefit  of  depositors  the  amount  of  their 
obligations   thus   created,    and    in    the 


case  of  corporation  guarantors,  makes 
such  provision  as  to  assure  that  this 
will  usually  be  done.  The  effect  of  this 
would  be  that  the  guarantors  of  a  de- 
faulting bank  would  immediately  take 
charge  of  and  liquidate  it  with  the  best 
results  to  the  public  and  to  stockhold- 
ers. 

4.  It  provides  that  in  the  event  the 
deposits  of  any  State  bank  shall  exceed 
five  times  its  capital  stock,  it  shall  fur- 
nish additional  security  equal  to  tne 
amount  of  such  excess  deposits. 

These  are  the  material  provisions  of 
the  bill.  The  other  provisions  relate  to 
details  and  to  the  mechanism,  which  is 
of  the  simplest  nature. 

Stated  concisely,  this  measure  extends 
to  the  general  depositor  the  protection 
which  the  State  requires  under  general 
law  for  State,  county  and  municipal 
funds  deposited  in  banks.  A  depository 
law  was  passed  by  the  Twenty -ninth  Leg- 
islature, was  amended  and  perfected  by 
the  Thirtieth  Legislature,  and  has 
worked  well  in  operation.  Under  it  no 
loss  has  been  suffered.  The  last  report 
of  tlie  State  Treasurer  shows  that  the 
State  had  deposited  in  banks  under  the 
provisions  of  this  law  about  $1,500,000, 
for  which  it  held  approved  security  and 
upon  which  it  was  receiving  interest 
amounting  to  about  $60,000  annually.  I 
have  not  at  hand  the  reports  which 
would  show  the  volume  of  county  and 
municipal  funds  on  deposit  in  banks  un- 
der this  law,  but  it  must  be  large. 
These  public  funds  constitute  a  sacred 
trust.  Is  not  the  law  which  safeguards 
them  and  which  is  approved  by  the  test 
of  experience  a  wise  and  safe  expedient 
for  the  general  depositor? 

PROVISO  FOR  IMMEDIATE  PAY- 
MENT. 

The  objection  has  been  made  to  this 
measure  that  it  does  not  provide  for  im- 
mediate repayment  to  the  depositor. 
The  reply  is  that  it  is  the  only  measure 
pending  before  this  Legislature  which 
does  contemplate  the  reimbursement  of 
the  depositor  in  cash  as  soon  as  a  bank 
shall  make  default,  and  that  makes  pro- 
vision to  this  end  which  will  accomplish 
that  result  in  most  cases.  It  gives  all 
assurance  that  the  law  can  give  for  im- 
mediate cash  payment.  The  provisions 
of  the  Cureton  bill  would  never  yield  a 
dollar  in  cash  in  time  of  panic  to  a  de- 
positor holding  a  claim  against  a  default- 
ing bank,  but  under  such  circumstances 
he  would  always  be  paid  in  certificates 
of  an  indefinite  nature  and  uncertain 
value. 
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In  the  light  of  all  experience,  any  man 
who  professes  to  have  discovered  a  plan 
whereby  under  all  circumstances  depos- 
itors will  be  paid  in  cash  upon  demand 
is  either  a  lunatic  or  an  unscrupulous 
knave.  For  ages,  the  financiers  of  the 
world  have  devoted  themselves  to  the 
solution  of  that  problem,  and  it  is  still 
unsolved.  In  the  great  centers  of  wealth 
and  business,  and  at  the  very  fountain 
of  the  golden  streams  of  wealth,  it  is 
found  necessary  when  panic  comes  for 
the  strongest  financial  institutions  to  sus- 
pend payment  or  to  limit  payments  un- 
til the  madness  of  panic  ceases  and  de- 
throned reason  resumes  its  sway.  What 
folly  then  for  men  who  never  in  all 
their  lives  grasped  one  of  the  smallest 
wheels  of  the  complex  machinery  which 
speeds  on  and  on  the  mighty  cargoes 
representing  the  aggregate  of  human 
toil  and  achievement  to  assert  that  out 
of  their  ignorance  and  inexperience  has 
come  a  revelation  crested  with  the  halo 
of  infinite  wisdom,  and  if  congresses 
and  legislatures  will  but  crown  them 
with  autocratic  power,  the  day  of  panic 
is  at  end  and  dollars  will  rain  upon 
clamoring  multitudes  as  manna  fell  upon 
the  plains  of  Canaan. 

ORIGIN  OF  PANICS. 

Let  us  hear  what  the  Comptroller  of 
the  Currency  had  to  say  about  the  causes 
of  the  panic  of  1907. 

"On  October  26th  the  New  York  clear- 
ing house  banks  decided  to  issue  clear- 
ing house  certificates  for  use  in  the  pay- 
ment of  balances  and  to  limit  if  not  sus- 
pend the  shipment  of  currency  to  out 
of  town  banks.  In  this  the  New  York 
banks  were  followed  by  those  of  the 
other  central  reserve  and  most  of  the  re- 
serve cities.  The  result  was  to  at  once 
precipitate  a  most  serious  bank  crisis 
and  a  famine  of  currency  for  pay  rolls 
and  other  necessary  cash  transactions. 
All  domestic  exchanges  were  at  once 
thrown  into  disorder  and  the  means  of 
remittance  and  collection  were  almost 
entirely  suspended.  The  conditions 
which  led  to  the  panic  of  October  and 
November,  1907,  were  not  due  to  the 
failure  of  a  few  individual  banks.  They 
were  not  due  to  a  lack  of  confidence  of 
the  people  in  the  banks,  but  more  to  the 
lack  of  confidence  of  the  banks  in  them- 
selves and  their  reserves.  Banks  have 
been  fearful  that  the  reserve  system 
would  break  down,  and  in  consequence  it 
has  broken  down,  and  the  reserve  de- 
posits have  only  been  partially  avail- 
able. They  were  also  fearful  that  not 
sufficient   money    could    be   supplied    to 


meet  the  demand,  and  as  they  all  made 
the  demand  at  onoe  there  has  not  been 
sufficient  money.  The  result  has  been  a 
money  famine." 

The  conditions  which  accentuated  the 
panic  of  1907  were  thus  told  in  graphic 
story  by  Mr.  T.  C.  Daniel,  of  Virginia, 
a  globe  trotter,  who  testified  before  the 
Committee  on  Banking  and  Currency  of 
the  House  of  Representatives  in  Janu- 
ary, 1908: 

"This  panic  has  given  the  financial 
rigors  to  all  the  bankers.  They  realize 
that  with  only  $2,876,368,696  in  the  cur- 
rency system  of  this  country,  and  only 
$1,679,853,760  in  actual  circulation  they 
had  to  take  care  of  over  $13,099,635348 
owed  to  their  depositors,  and  at  the 
same  time  provide  the  money  necessary 
to  carry  on  $25,000,000,000  worth  of  in- 
ternal commerce.  It  is  safe  to  say  that 
if  the  country  had  not  been  in  a  prosper- 
ous condition  and  the  American  people 
in  a  pleasant  frame  of  mind,  half  the 
banking  institutions  in  the  country 
would  have  been  closed  or  in  bankruptcy, 
caused  by  an  angry,  outraged  people  de- 
manding their  money.  Let  this  occur 
again  under  different  conditions  and  a 
general  panic  seize  the  people;  it  will 
spread  like  wildfire  through  those  hav- 
ing on  deposit  $13,099,635,348  in  the 
banking  and  saving  corporations  of  the 
country,  and  if  one -fifth  of  them  get 
their  money  it  will  exhaust  every  dol- 
lar in  the  whole  currency  system  of  the 
United  States,  or  one-twelfth  will  take 
every  dollar  in  actual  circulation." 

Mr.  A.  N.  Jordan  who  appeared  be- 
fore the  Committee  on  Banking  and  Cur- 
rency at  the  request  of  Mr.  Williams,  of 
Mississippi,  the  Democratic  leader  in  the 
House,  thus  summed  up  the  causes  of 
this  latest  panic: 

"In  the  panic  of  1907  people  were  at- 
tempting an  impossibility  in  trying  to 
convert  the  credits  of  this  country  into 
cash.  The  only  recourse  of  the  banke 
in  affected  centers  was  to  suspend  pay- 
ments, as  their  loans  could  not  be  liqui- 
dated— ^just  as  in  1867.  It  was  neces- 
sary for  the  mutual  protection  of  all 
concerned." 

T  have  quoted  at  length  these  expert 
opinions  to  show  the  utter  futility  of 
the  Cureton  bill  as  a  means  of  prodnc* 
ing  ready  money  in  a  time  of  panic.  It 
would  be  as  childish  to  attempt  to  dash 
back  Niagara  Falls  with  a  dewdrop  as  to 
seek  to  allay  the  clamors  of  surgini^ 
multitudes  during  such  a  crisis,  by  feed- 
ing out  the  resources  of  solvent  banks 
to  the  creditors  of  insolvent  banks.  No 
sane  banker  whose  wits  were  about  him 
would  heed  the  call,  though  it  were  re- 
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enforced  by  all  the  military  power  of  the 

State. 

A    PRODUCER  OF   PANIC. 

Can  any  intelligent  and  reasoning 
mind  fail  to  perceive  that  under  the 
conditiona  stated  by  the  Comptroller  of 
the  Currency  and  by  Mr.  Daniel  and  by 
Mr.  Jordan,  conditions  that  existed  only 
a  year  and  a  half  ago,  the  Cureton  bill 
given  full  force  and  effect  in  Texas  would 
have  precipitated  a  general  run  on  the 
banks  of  this  State,  including  not  only 
incorporated  State  banks,  but  National 
and  private  banks? 

A  recent  official  statement  shows  the 
resources  of  State  and  National  banks 
of  Texas  to  have  been  at  the  time  as 
follows : 

National  Banks.— Deposits,  $138,657,- 
492;  loans,  $92,958,481;  actual  cash  on 
hand,  $17,380,666.  Percentage  of  actual 
cash  in  bank  to  deposits,  12  per  cent. 

State  Banks.— Deposits,  $22,570,622; 
loans,  $13,859,267;  actual  cash  on  hand, 
$3,416,934.  Percentage  of  actual  cash  on 
hand  to  deposits,  14  per  cent. 

Tiet  us  suppose  that  the  Cureton  plan 
will  be  adopted,  and  that  all  the  State 
banks  will  be  brought  into  involuntary 
copartnership.  A  citizen  of  Austin  has 
one  thousand  dollars  ($1000)  on  deposit. 
There  is  say  $140  in  the  bank  to  repre- 
sent that  deposit.  When  he  put  the 
money  in  the  bank  his  confidence  in  its 
resources  was  strengthened  by  his  ac- 
quaintance with  the  managers  of  the 
hank,  the  men  behind  the  financial  guns. 
He  knew  them  to  be  men  of  prudence 
and  integrity.  But  since  he  deposited 
that  $1000  the  State  has  stepped  in  and 
through  the  exercise  of  arbitrary  and 
autocratic  power  has  said  to  the  bank 
and  to  its  depositors:  *The  money  here 
is  subject  to  my  command  to  pay  the 
depositors  in  other  banks  which,  because 
they  are  not  as  prudently  managed  as 
this,  may  have  to  close  their  doors."  A 
panic  comes,  and  the  owner  of  that  $1000 
begins  to  feel  uneasy.  He  has  not  lost 
confidence  in  his  own  bank  or  in  its 
managers,  but  he  begins  to  be  haunted 
by  that  mysterious  and  quaking  fear 
which  an  unknown  and  unpjaceable  dan- 
ger always  yields.  A  financial  conflagra- 
tion may  break  out  at  any  moment  a 
thousand  miles  away,  or  at  an  hundred 
places,  and  he  will  never  realize  the  dan- 
ger until  it  has  consumed  his  little  com- 
petence. He  is  as  a  man  standing  in 
the  shadow  of  Mt.  Pelee,  with  the  sun 
shining  on  one  side,  liquid  death  rain- 
ing down  on  the  other,  and  the  breezes 
shifting  with  every  stroke  of  the  clock. 


A  bank  fails  in  £1  Paso,  and  a  call  is 
made  for  a  part  of  his  $140  in  the  Aus- 
tin bank  to  satisfy  the  depositors  of  the 
£1  Paso  bank.  He  grows  faint  at  heart. 
The  next  day  a  bank  failure  in  Texar- 
kana  makes  another  demand  upon  the 
remainder  of  his  $140.  He  struggles  with 
set  teeth  to  overcome  a  growing  fear. 
A  third  failure  is  reported  from  Browns- 
ville, and  a  third  call  is  made  upon  hia 
little  cash  pittance  in  the  bank.  He  has 
seen  his  $1000  diminish  rapidly  from 
$140  to  $100.  What  will  he  do?  What 
would  any  man  do  but  grab  his  hat  and 
rush  for  the  bank  to  assist  in  his  own 
undoing  by  helping  to  produce  a  run  on 
his  own  bank? 

These  are  the  dragon's  teeth  we  are 
asked  to  sow  in  Texas  today.  I  refuse 
to  join  in  the  sowing. 

The  desperate  politicians  who  would 
barter  the  welfare,  the  prosperity  and 
the  happiness  of  millions  of  people  of 
this  State  to  gain  the  offices  to  which 
they  aspire,  surely  have  not  measured 
the  full  extent  of  the  disaster  toward 
which  they  are  pushing  forward  so  reck- 
lessly. 

THE  OKLAHOMA  FORM  OF  GUAR- 
ANTY. 

The  Oklahoma  situation  to  which  they 
point  for  precedents  should  give  them 
pause.  There,  between. thirty  and  forty 
millions  of  dollars  of  deposits  are  said 
facetiously  to  be  "guaranteed"  by  the 
State.  Wliat  is  the  guaranty  and  what 
is  it  worth?  Under  this  magical  plan 
which  is  conjured  up  through  the  use 
of  some  Aladdin's  lamp,  these  millions  of 
deposits  are  "guaranteed"  by  a  little 
more  than  $200,000  and  that  not  in  cash 
but  in  promises  to  pay.  The  irony  of 
the  situation  is  that  if  there  should  ever 
be  five  successive  and  quick  demands 
upon  the  so-called  fund  of  $200,000,  evi- 
denced by  nothing  more  valuable  than 
book  entries,  the  whole  fund  and  the 
whole  scheme  would  probably  go  up  in 
smoke  and  the  "guaranty"  of  a  sovereign 
State,  tendered  to  lull  depositors  into  a 
false  sense  of  security,  would  turn  to 
ashes  on  the  lips  of  thousands  of  depos- 
itors, many  of  them  wage-earners,  who 
would  then  discover  that  they  had  been 
swindled  by  an  improper  use  of  the 
name  and  prestige  of  the  State. 

AS  APPLIED  IN  TEXAS. 

Let  us  apply  the  Cureton  scheme  to 
the  conditions  now  existing  in  Texas,  and 
see  how  it  would  work  in  actual  prac- 
tice. 
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According  to  the  statistics  I  have  al- 
ready quoted,  there  were  $22,570,022  de- 
posits in  the  State  banks  of  Texas  when 
they  were  compiled.  This  amount  has 
probably  increased  to  something  like 
$25,000,000. 

The  Cure  ton  plan  contemplates  that  a 
bank  credit  fund  of  $500,000  shall  be 
charged  against  the  State  banks  in  the 
beginning.  This  is  to  be  reached  by  an 
assessment  of  one  per  cent  on  their  aver- 
age deposits  in  the  case  of  banks  which 
have  been  in  operation  more  than  one 
year,  and  by  an  assessment  of  3  per  cent 
levied  upon  the  capital  stock  and  surplus 
if  the  bank  has  been  running  less  than 
one  year.  These  assessments  are  sub- 
ject to  increase  to  secure  the  desired 
amount  of  book  credits  amounting  to 
$500,000,  but  after  the  first  year  the  lid 
is  to  be  put  on  and  the  maximum  as- 
sessment permissible  in  any  one  year  is 
to  be  2i  per  cent  of  the  average  daily 
deposits  for  the  year. 

It  will  be  observed  that  during  the 
first  year  of  its  operation  the  banks  un- 
der the  Cureton  plan  would  be  subject 
to  call  in  the  maximum  sum  of  $500,000 
to  pay  depositors  in  suspended  banks, 
and  that  on  the  basis  of  the  present  de- 
posits, the  annual  increment  to  this 
paper  fund,  if  no  disaster  should  come, 
would  be  about  $312,500. 

One  State  bank  in  Texas  has  over  five 
million  dollars  in  deposits.  If  it  should 
close  its  doors,  the  Cureton  scheme 
would  instantly  go  into  bankruptcy,  be- 
cause it  could  not  be  put  upon  its  feet 
again  within  five  years  if  the  remaining 
banks  should  continue  to  contribute  and 
no  disaster  should  occur  during  the  pe- 
riod. Illustrations  may  be  multiplied  to 
show  its  utter  worthlessness  as  a  real 
guaranty  of  deposits.  The  suspension 
of  three  banks  of  any  size  in  the  sister- 
hood of  State  banks  would  bankrupt  the 
scheme,  disgust  depositors,  produce  a 
panicky  feeling  everywhere,  and  cast  a 
flood  of  obloquy  upon  the  State  which 
had  permitted  its  name  to  be  used  to 
dupe  and  deceive  depositors. 

A  REAL  GUARANTY. 

As  against  this  vagary  of  socialism, 
the  solid  and  valuable  guaranty  proposed 
by  the  Senter-Hume  measure  stands  out 
in  marked  contrast. 

The  Cureton  bill  would  for  the  first 
year  put  $500,000  in  paper  credits  and 
not  a  dollar  in  actual  cash  behind  $25,- 
000,000  in  deposits.  It  would  not  alter 
the  condition  of  a  single  bank.  It  would 
add  nothing  to  the  strength  of  the  banks 
either  singly  or  collectively. 


The  Senter-Hnme  bill,  in  addition  to 
all  of  the  present  assets  of  the  State 
banks,  at  a  single  leap  would  add  over 
$20,000,000  in  real  and  approved  securi- 
ty, outside  of  their  own  assets,  to  the 
resources  available  for  the  protection 
of  their  depositors.  It  would  make  ev- 
ery deposit  certificate  issued  by  any 
State  hank  of  Texas  as  good  as  a  bank 
of  England  note.  It  is  true,  it  would 
wipe  out  the  wild-catters,  and  the  bank 
swindlers,  wherever  they  may  be,  but  it 
would  give  the  depositor  that  full  as- 
surance of  safety  which  can  come  only 
through  the  knowledge  that  the  guar- 
anty offered  represents  actual  values  and 
not  paper  credits  or  resolutory  statutes. 

A  FEAST  FOR  VISIONARIES. 

The  Cureton  bill  assumes  that  the 
people  are  all  fools,  that  what  they 
want  is  not  actual  security,  but  merely 
a  statutory  declaration  that  they  are  se- 
cured. It  is  a  modem  version  of  the 
Barmecide's  feast,  as  recorded  in  the 
Arabian  Nights.  The  depositor  asks  to 
.nee  the  assets  Mr.  Love  would  place  be- 
hind bank's  deposits.  The  suave  com- 
missioner replies:  ''My  dear  sir,  what 
you  want  is  not  security  but  confidence ; 
be  calm  and  confident.  Whenever  trouble 
comes  I  will  get  your  money." 

The  day  of  trouble  comes — for  in  the 
fullness  of  time  such  days  always  come 
— and  the  anxious  depositor  appears  be- 
fore the  Banking  Commissioner  with  a 
tale  of  a  suspended  bank  upon  his  lips. 
What  is  he  to  get?  Money?  No.  A 
certificate  which  will  read  something  like 
this:  "1,  T.  B.  Love,  the  honorable 
Banking  Commissioner  of  the  State  of 
Texas,  hereby  certify  that  John  Jones 
had  one  thousand  dollars  in  the  bank  of 
Good  Hope  when  it  suspended,  and  that 
I  promise  to  pay  said  amount  over  to 
him  whenever  I  can  get  my  hands  upon 
it,  less  cost  of  State  supervision  and 
control  and  incidental  expenses." 

The  people  of  Texas  have  asked  for  a 
real  guaranty  law,  for  a  law  that  will 
give  them  bread,  and  the  Governor  and 
his  Banking  Commissioner  tender  them 
a  stone. 

THE  WAY  OF  THE  BANK  BOOMER. 

But  the  Governor  in  his  earnest  solici- 
tude for  depositors  will  have  no  shama 
or  frauds.  He  says:  'The  depositors 
have  asked  for  a  bank  guaranty  law — 
not  a  bond  law  with  only  the  right  to 
bring  a  suit.  &\ich  a  plan  as  is  pro- 
posed is,  I  believe,  a  sham  and  a  fraud 
that  would  liquidate  every  State  bank 
in  Texas."    I  have  been  trying  to  ima|^- 
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ine  one  reason  why  a  State  bank  would 
go  into  liquidation  because  it  was  re- 
quired to  give  security  for  the  payment 
of  its  own  debts — a  guaranty  that  it 
will  perform  an  obligation  already  im- 
posed upon  it  by  law  and  conscience,  but 
would  respond  with  alacrity  to  the  Gov- 
ernor's call  for  it  to  continue  in  busi- 
ness under  a  law  which  sought  to  impose 
upon  it  $25,000,000  of  indebtedness  of 
other  banks,  in  addition  to  the  amounts 
owing  to  its  own  depositors.  The  only 
explanation  of  this  phenomena  that  I 
can  reach  upon  logical  lines  relates  to 
the  case  of  a  banker  who  has  no  inten- 
tion of  finally  paying  either  his  own 
debts  or  anybody  else's  debts,  but  de- 
sires the  prop  of  a  false  pretense  that 
he  has  been  underwritten  by  the  law  to 
enable  him  to  cut  a  wide  swath  until  the 
day  of  reckoning  comes.  I  have  no  hesi- 
tation in  saying  that  a  banker  who 
would  quit  the  banking  business  because 
the  law  required  him  to  secure  his  own 
depositors,  but  who  would  stay  in  it 
because  the  law  compelled  somebody  else 
to  secure  his  depositors,  ought  to  be 
forced  to  get  out  of  the  business  no 
matter  what  system  of  security  may 
finally  be  adopted. 

OTHER  CJOMPARISONS. 

As  to  the  litigation  which  would  prob- 
ably arise,  any  intelligent  lawyer  who 
will  examine  the  two  bills  in  a  spirit 
of  fairness  to  both  must  concede  that 
the  Cure  ton  bill  would  produce  ten  law- 
suits where  the  Senter-Hume  bill  would 
produce  one  lawsuit.  I  do  not  mean  to 
assert  that  litigation  can  not  and  will 
not  arise  under  the  operation  of  the 
Senate  bill.  I  do  mean  to  say  that  the 
system  it  proposes  is  so  safeguarded  in 
every  feature  as  to  reduce  litigation  to 
the  minimum;  that  in  ordinary  cases 
and  in  most  cases  it  will  produce  full 
repayment  of  depositors  within  a  brief 
time  after  a  bank  shall  be  suspended 
and  that  the  Cureton  bill  gives  no  as- 
surance whatever  of  repayment  in  a  rea- 
sonable time.  It  offers  paper  credits  for 
security  and  statistics  in  lieu  of  cash. 

The  Governor  says  that  a  proposal 
that  each  bank  shall  furnish  its  own 
guaranty  is  a  sham  and  a  fraud.  In  the 
same  breath,  he  speaks  for  a  plan  that 
holds  out  to  the  public  the  pretense  of 
<^reating  a  fund  that  is  not  to  be  created ; 
that  purports  to  furnish  cash  security 
to  the  depositors  and  conceals  its  hypoc- 
risy behind  book  entries  which  represent 
nothing  but  paper  assets;  that  provides 
▼ttt  and  cumbersome  machinery  and 
many  soft  and  profitable  jobs   without 


adding  a  single  prop  to  the  structural 
stren^h  of  any  bank  or  furnishing  a  sin- 
gle reason  to  any  depositor  why  he 
should  feel  more  secure  than  he  does 
now.  The  intricate  provisions  of  the 
Cureton  scheme,  cleverly  put  together 
as  they  are,  can  not  conceal  the  fact 
that  the  "fund"  which  it  describes  is  to 
be  a  legalized  joke,  existing  only  to 
salve  the  imagination  of  the  ignorant 
and  to  feed  the  expectancy  of  the  over- 
credulous.  If  there  were  any  sincerity 
whatever  behind  this  scheme,  it  would 
cast  off  all  of  the  magniloquent  pretense 
which  shines  out  through  its  forty-two 
sections,  and  merely  provide  that  when- 
ever a  State  bank  shall  fail  all  other 
State  banks  shall  be  assessed  ratably 
to  make  up  the  sum  necessary  to  pay  off 
its  depositors.  If  there  be  any  principle 
underlying  the  measure,  that  is  its  Alpha 
and  Ome^.  Why  this  cumbersome  ma- 
chinery, this  army  of  uniformed  offi- 
cials, this  unending  display  of  red  tape; 
this  bowing  and  scraping,  this  kow-tow- 
ing by  the  entire  business  and  banking 
world  to  the  Banking  Commissioner  and 
his  over-lord,  the  Governor,  merely  to 
reach  in  the  end  nothing  more  than  an 
assessment  upon  all  the  banks  to  pay 
the  debts  of  &  suspended  bank?  Can  it 
be  true  that  this  excessive  array  of  offi- 
cial pomp  and  this  extraordinary  vestl- 
tude  of  despotic  power  are  deemed  nec- 
essary to  conceal  the  true  purpose  of  the 
bill,  to  cover  up  the  unpleasant  fact  that 
it  does  nothing  more  and  nothing  less 
than  rob  Peter  to  pay  Paul?  That  re- 
sult does  not  harmonize  with  any  sys- 
tem of  morals  or  any  code  of  ethics 
which  is  now  recognized  in  decent  so- 
ciety, and  therefore  let  us  hope  that  the 
Governor  regards  this  as  but  an  unhappy 
incident  to  his  plan;  that  he  foresees  in 
the  great  reformatory  movement  in  both 
politics  and  religion  that  will  come  when 
he  and  his  adjutants  are  unchallenged 
autocrats  in  all  the  realms  of  business, 
of  finance  and  of  politics,  a  blazing 
beneficence  which  will  envelop  and 
swallow  in  a  halo  of  glory  all  of  the 
cloud  which  may  have  followed  the  be- 
ginning of  that  great  reform. 

TO  CREATE  A  BANKING  AUTOCRAT. 

I  have  not  attempted  to  analyze  the 
Cureton  measure  and  I  shall  not  do  so 
now,  because  it  is  beyond  logical  analy- 
sis. No  man  has  ventured  to  present 
its  material  features  to  the  public  and 
to  defend  them,  and  no  man  who  has 
any  regard  for  his  reputation  will  do  so. 
When  it  was  before  the  Senate  during 
the  First  Called  Session,  I  directed  at- 
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tention  here  to  some  of  its  obnoxious 
and  undemocratic  provisions  and  called 
upon  some  man  to  stand  up  for  them, 
and  no  Senator  spoke  in  support  of  the 
bill.  It  is  one  of  the  mysteries  of  this 
Legislature  that  a  measure  which  bears 
upon  its  face  the  indelible  imprint,  the 
scarlet  letter^  of  foulest  heresy  as  to  pol- 
itics, of  rank  dishonesty  as  to  morals, 
and  of  perilous  recklessness  as  to  busi- 
ness, should  have  crawled  through  the 
Capitol  twice  without  some  faithful 
Democratic  watchman  seizing  and 
strangling  it  until  all  life  should  have 
been  extinct. 

The  enormous  detail  of  this  measure 
could  not  be  explained  in  a  volume  as 
large  as  the  Revised  Statutes,  because 
if  it  were  put  in  operation  each  attempt 
at  explanation  would  require  a  supple- 
mental explanation  based  upon  some  new 
ruling  or  decision  or  judgment  or  decree 
of  the  financial  autocrat  who  would  be 
installed  in  Texas  under  the  name  of 
the  Banking  Commissioner.  His  powers 
under  this  bill  have  no  parallel  in  the 
annals  of  America  since  the  Declaration 
of  Independence  was  made.  The  royal 
commissioners  and  governors  who  came 
over  from  England  robed  in  the  satinets 
and  wearing  the  insignia  of  the  crown 
asserted  such  authority,  and  then  fled 
before  the  honest  indignation  of  the 
forerunners  of  the  revolution.  Without 
attempting  to  tell  all  that  this  bill 
would  do,  let  me  sum  up  some  of  the 
things  it  would  do. 

^  It  would  vest  in  the  Banking  Commis- 
sioner the  power  to  authorize  existing 
banks  to  continue  in  business,  or  to  close 
them  up,  arbitrarily,  at  his  peculiar 
pleasure  and  election. 

It  professes  in  terms  to  vest  the  su- 
pervision and  control  of  the  individual 
morals  and  personal  conduct  of  all  bank 
officials  and  directors  in  the  Banking 
Commissioner,  with  authority  to  close 
up  without  judicial  process  any  bank 
whose  officials  are  not  satisfactory  to 
him  for  any  reason,  or  for  no  reason 
which  he  may  choose  to  disclose. 

It  confers  upon  the  Banking  Commis- 
sioner unlimited  power  of  blackmail,  and 
provides  the  penalty  of  decapitation  for 
any  bank  or  any  official  that  may  oflfer 
resistance. 

It  gives  the  Banking  Commissioner  un- 
restrained power  to  build  up  or  to  tear 
down  any  private  business  or  interest  in 
Texas  which  may  be  dependent  upon  any 
State  bank  for  its  credits. 

It  vests  in  the  Banking  Commissioner 
general  control  over  the  private  business 
of  every  community  in  the  State,  in  so 
far  as  that  community  may  be  depend- 


ent upon  State  banks  for  the  financial 
machinery  which  drives  the  wheels  of 
commerce. 

Having  ascertained  this  nnich^  it  is 
not  difficult  to  discern  the  motive  of  this 
remarkable  measure,  or  to  foresee  the 
political  and  financial  results  which 
would  follow  its  adoption.  It  is  branded 
all  over  with  the  discredited  trademark 
of  Missouri  exploitation — a  trademark 
that  vies  in  ill  repute  with  the  turkey - 
footed  brand  of  the  worst  bosses  in  the 
worst  boss-ridden  city  in  the  land. 

WHAT  IT  PORTENDS. 

To  adopt  this  measure  would  be  to 
signal  to  every  prudently  managed  State 
bank  in  Texas  to  disincorporate  and 
clear  the  field  for  action  by  the  wild- 
catters, the  promoters  and  the  jobbers 
of  all  kinds  of  discredited  schemes  and 
wares. 

To  adopt  this  measure  would  be  to 
throw  out  a  dragnet  to  hook  disaster, 
to  entangle  business  and  to  confuse 
progress. 

To  adopt  this  measure  would,  as  the 
least  of  its  inevitable  evils,  unsettle 
business  conditions,  produce  general 
anxiety  and  unrest,  check  development, 
divert  investments  to  other  States,  and 
lay  an  embargo  on  progress  in  Texas 
for  years  to  come.  If  it  should  operate 
as  I  believe  it  would,  at  the  first  flush 
of  depression  it  would  precipitate  a  gen- 
eral panic  and  close  up  hundreds  of 
small  banking  institutions  throughout 
the  State,  compel  general  liquidation, 
put  a  brake  on  the  wheels  of  industry, 
throw  labor  out  of  employment,  and 
bring  upon  us  the  long  train  of  evils 
which  follow  in  the  wake  of  panics  and 
their  resultant  periods  of  liquidation. 

NO  EXPERIENCE  TO  COMMEND  IT. 

No  State  ever  laid  securely  the  foun- 
dation of  general  prosperity  which  did 
not  consult  and  profit  by  the  experience 
of  other  States.  There  is  no  history 
which  attests  the  wisdom  of  the  Cureton 
measure.  Oklahoma  adopted  the  plan  but 
a  short  time  ago,  and  has  been  in  a  con- 
dition of  financial  unrest  and  upheaval 
since.  The  careful  observer  of  events 
in  that  State  will  find  no  sound  reason 
there  why  Texas  should  rush  into  its 
wake  without  awaiting  full  develop- 
ments. Its  law  is  challenged  on  consti- 
tutional grounds,  and  a  case  is  now 
pending  in  the  Supreme  Court  of  the 
United  States  which  may,  and  I  believe 
will,  result  in  the  complete  overthrow  of 
the  system.  The  transitory  expansion 
which  attends  the  usual  boom  in  a  new 
State  has  aided  to  cover  up  the  normal 
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effects  of  a  banking  and  business  revo- 
lution, but  signs  are  not  wanting  that 
the  situation  is  far  from  satisfactory. 
The  law  first  provided  for  unlimited  as- 
sessment upon  the  banks.  The  Legisla- 
ture recently  changed  this  so  as  to  limit 
the  calls  in  any  one  year  to  2  per  cent 
of  the  average  deposits.  Why  was  it 
deemed  necessary  to  put  on  the  lid  un- 
less there  was  serious  apprehension  that 
the  lid  might  be  needed  to  protect  sol- 
rent  hanki? 

Nebraska  has  just  embarked  on  this 
experiment  and  can  offer  no  experience 
as  to  its  effects.  In  Arkansas  the  Legis- 
lature recently  enacted  a  law  making 
the  stockholders  in  a  State  bank  respon- 
sible for  its  debts  in  proportion  to  their 
stock  holdings.  This  it  will  be  noted, 
adheres  to  the  Democratic  policy  of  hold- 
ing each  concern  for  its  own  liabilities. 

The  public  interest  would  not  be  im- 
periled by  deferring  the  adoption  of  the 
Oklahoma  system,  though  it  were  al- 
ready determined  upon.  The  lessons  of 
experience  are  costly.  If  we  may  ac- 
quire them  without  hazard  and  without 
investment  by  waiting,  why  should  we 
hasten  to  take  desperate  chances? 

For  myself,  I  shall  be  as  much  opposed 
next  year  and  the  next  to  the  Oklahoma 
plan  as  I  am  now,  because  I  believe  it 
to  be  vicious  in  principle  as  well  as  dan- 
gerous in  practice,  but  if  I  were  con- 
vinced of  error  in  this  respect,  I  should 
adhere  to  the  idea  that  it  is  wise  to  wait 
upon  the  results  in  practice  of  this  revo- 
lutionary scheme  before  putting  the  gen- 
eral welfare  of  Texas  at  hazard  on  a 
mere  chance  that  it  will  work  satisfac- 
torily. 

TESTED  BY  THE  CONSTITUTION. 

In  the  easy  going  politics  of  today  it 
invites  ridicule  to  offer  a  constitutional 
objection  to  any  measure,  but  to  those 
who  cherish  the  old-fashioned  notion  that 
both  the  State  and  Federal  Constitutions 
should  be  faithfully  tracked  in  the  mak- 
ing of  laws,  the  suggestion  that  the 
Cureton  bill  is  plainly  violative  of  the 
letter  and  the  spirit  of  both  will  arrest 
attention. 

The  peculiar  theory  of  a  republican 
form  of  government  as  contrasted  with 
one  which  recognizes  class  distinction  is 
that  in  its  view  the  government  exists 
solely  to  perform  governmental  func- 
tions. A  republican  government  is  pro- 
hibited by  law  from  conferring  estates 
upon  any  man  or  set  of  men.  TTiis  prin- 
ciple was  guarded  with  more  solicitude 
by  the  founders  of  the  American  system 
than  any  other  pillar  which  was  placed 


beneath  it.  Time  and  again  the  SHi- 
preme  Court  of  the  United  States  has 
thrown  the  shield  of  its  great  authority 
around  it,  and  has  brought  back  to  the 
fold  an  erring  State  which  yielded  to  the 
importunities  of  political  and  financial 
adventurers  and  would  have  builded  up  a 
favored  class  or  interest  through  the 
abuse  of  the  taxing  power. 

It  is  the  general  rule  that  the  Legis- 
lature of  a  State  may  pass  any  law 
which  is  not  inhibited  by  the  State  Con- 
stitution. Texas  furnishes  one  of  the 
few  exceptions  to  this  rule  with  respect 
to  the  levy  of  burdens  upon  the  peo- 
ple. Section  48,  Article  3,  of  the  Con- 
stitution thus  restricts  the  authority 
of  the  Legislature: 

'The  Legislature  shall  not  have  the 
right  to  levy  taxes  or  impose  burdens 
upon  the  people  except  to  raise  revenue 
sufficient  for  the  economical  administra- 
tion of  the  government." 

Then  follows  an  enumeration  of  gov- 
ernmental purposes,  rigidly  confined  to 
the  machinery  of  the  State.  This  lan- 
guage is  plain  and  mandatory.  The 
Legislature  shall  not.  It  must  not  lay 
command  for  tribute  except  for  its  own 
uses.  No  one  will  contend  that  the  as- 
sessments that  are  chargeable  against 
the  banks  under  the  Cureton  bill  are 
made  for  a  governmental  purpose.  The 
money  to  be  raised  is  not  required  for 
any  department  of  the  State,  but  to  pay 
private  debts.  The  framers  of  the  Con- 
stitution evidently  had  in  mind  the 
thought  that  there  would  be  many  at- 
tempts to  evade  this  salutary  prohibi- 
tion, and  to  re-enforce  it  they  repeated 
its  substance  over  and  over  again.  I 
quote  some  of  them: 

Section  60,  Article  3:  "The  Legisla- 
ture shall  have  no  power  to  give  or  to 
lend,  or  to  authorize  the  giving  or  the 
lending,  of  the  credit  of  the  State  in 
aid  of,  or  to  any  person,  association  or 
corporation,  whether  municipal  or  other; 
o'r  to  pledge  the  credit  of  the  State,  in 
any  manner  whatsoever,  for  the  payment 
of  the  liabilities,  present  or  prospective, 
of  any  individual,  association  of  individ- 
uals, municipal  or  other  corporation 
whatsoever.'* 

Section  51,  Article  3:  "The  Legisla- 
ture shall  have  no  power  to  make  any 
grant,  or  authorize  the  making  of  any 
grant  of  public  money  to  any  individual, 
association  of  individuals,  municipal,  or 
other  corporation   whatsoever." 

Section  52,  Article  3:  "The  Legisla- 
ture shall  have  no  power  to  authorize 
any  county,  city,  town,  or  other  political 
corporation  or  subdivision  of  the  State 
to   lend    its   credit  or   to   grant   public 
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money  or  thing  of  value  in  aid  of  or  to 
any  individual,  association  or  corporation 
whatsoever." 

These  mandatory  provisions  of  the 
Constitution  make  plain  the  stem  deter- 
mination of  its  framers  to  prevent  any 
meddling  by  the  State,  directly  or  indi- 
rectly, in  private  business. 

The  capstone  of  individual  rights  is 
found  in  the  Bill  of  Rights: 

Section  17:  **No  person's  property 
shall  be  taken  *  *  *  without  ade- 
quate compensation  being  made." 

The  taxing  power  is  further  limited  by 
these  provisions  of  the  Constitution: 

Section  3,  Article  3:  ''Taxes  shall  be 
levied  and  collected  by  general  laws  and 
for  public  purposes." 

Section  6,  Article  16:  *'No  appropria- 
tion for  private  or  individual  purposes 
shall  be  made." 

These  are  all  links  in  the  chain  which 
fastens  the  government  of  Texas  closely 
to  a  governmental  mission.  It  is  not 
its  business  to  act  as  guardian  for  any 
man  unless  his  condition  is  such  as  to 
bring  him  under  eleemosynary  jurisdic- 
tion. It  has  no  right  to  pursue  any  man 
in  behalf  of  any  other  man.  Its  courts 
are  open  to  all.  It  can  create  no  debt 
except  for  a  public  purpose,  and  it  is 
without  power  to  assume  the  payment 
of  a  private  debt.  These  are  manifest 
truths  which  are  spoken  in  every  man- 
date of  the  Constitution  relating  to  the 
contracting  of  public  debt  or  to  the  ex- 
penditure of  public  money. 

The  proposal  to  build  up  a  vast  and 
expensive  department  of  state  not  mere- 
ly to  supervise  the  business  of  banking, 
but  to  provide  resources  for  the  payment 
of  depositors  is  so  clearly  violative  of 
the  Constitution  that  it  is  strange  any 
lawyer  would  approve  it.  If  it  be  con- 
tended that  the  assessment  to  be  laid 
upon  the  bank  is  not  a  tax,  then  pra^* 
show  us  the  authority  for  the  taking 
by  the  State  of  a  single  cent  from  any 
person  or  interest  except  as  a  tax.  If  *it 
be  argued  that  the  State  has  the  power 
to  write  any  condition  it  may  please 
into  the  contract  or  charter  creating  a 
banking  corporation,  the  reply  is  that  it 
can  make  no  condition  which  is  violative 
of  constitutional  law,  nor  can  it  bind 
either  itself  or  the  stockholders  of  a 
corporation  by  an  ultra  vires  contract, 
even  though  it  may  be  statutory  in 
form. 

THE  WOOF  AND  WARP  OF  SO- 
CIALISM. 

Whenever  it  becomes  necessary  io 
defend  the  principle  of  private  right  in 


property  in  the  licgialature  of  the  lead- 
ing Democratie  State  in  the  Union 
against  the  onslaught  of  demagoguery 
and  graft  it  is  high  time  to  speak  plain- 
ly and  to  speak  to  the  point.  If  there 
is  any  constitutional  authority  for  this 
bill  it  must  come  from  some  warrant 
which  would  authorize  the  Legislature 
to  decree  by  statute  that  each  incorpo- 
rated mercantile  company  in  this  State 
shall  become  responsible  for  the  debts  of 
all  other  mercantile  corporations;  that 
each  incorporated  manufacturing  concem 
shall  assume  the  debts  of  all  other  mB-n- 
ufacturing  concerns;  that  each  railroad 
company  shall  assume  the  debts  of  jM 
railroad  companies.  The  terms  of  the 
Constitution  conferring  general  control 
over  all  private  corporations  upon  the 
Legislature  do  not  differ  in  any  mate- 
rial respect  from  the  provisions  of  the 
amendment  to  the  Constitution  provid- 
ing for  State  banks  in  regard  to  the  na- 
ture and  degree  of  authority  to  be  ex- 
ercised. The  power  is  the  same.  I 
quote  Section  2,  Article  12,  of  the  Con- 
stitution: 

'^General  laws  shall  be  enacted  provid- 
ing for  the  creation  of  private  corpora- 
tions and  shall  therein  provide  fully  for 
the  adequate  protection  of  the  puMic 
and  of  the  individual  stot^oldera." 

The  legislative  power  as  to  banks  is 
to  enact  laws  that  will  "adequately  pro- 
tect and  secure  the  depositors  and  cred- 
itors thereof."  As  to  other  private  cor- 
porations the  Legislature  is  required  to 
provide  fully  for  **the  adequate  protec- 
tion of  the  public  and  of  the  individual 
stockholders."  How  is  the  public  to  be 
protected?  What  interest  has  it  in  cor- 
porations to  be  protected  except  the 
payments  of  debts  due  by  them?  It 
must  be  plain  to  any  intelligent  mind 
that  the  Legislature  has  the  same  power, 
no  greater  and  no  less,  over  all  corpora  > 
tions,  in  respect  to  the  enforcement  of 
a  rule  for  security  for  debts  that  it  has 
over  banking  corporations.  Most  of  those 
who  talk  flippantly  about  this  measure 
and  would  rush  it  through  upon  the 
wings  of  political  craft,  do  not  dream  of 
the  perils  they  are  invoking,  of  the 
evils  that  are  concealed  within  this 
Pandora's  Box.  The  principle  for  which 
it  stands  is  the  bandit's  plea  for  plun- 
der: the  appetite  which  it  would  feed 
is  the  unquenchable  desire  for  official 
graft.  It  is  said  that  public  sentiment 
in  this  State  demands  it.  I  deny  the  as- 
sertion. It  is  a  grave  reflection  upon  the 
intelligence  and  virtue  of  tlie  people  of 
Texas.  They  are  not  ready  to  embark 
upon  the  raging  sea  of  socialism  which 
bears  upon  the  beating  waves  of  its  final 
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vortex  nothing  but  hopeless  wrecks.  I 
deny  that  they  would  approve  by  law 
any  scheme  looking  directly  or  indirectly 
to  the  redivision  of  property.  That  the- 
ory forms  the  woof  and  warp  of  this 
measure.  When  they  are  ready  for  this 
measure,  they  will  not  need  any  law  to 
accomplish  the  rapacious  ends  it  has  in 
view.  Why  should  the  law  be  resorted 
to  for  the  purpose  of  taking  one  man's 
property  by  force  and  giving  it  to  an- 
other? In  the  nature  of  things,  con- 
fiscation should  not  rest  its  claims  upon 
law  but  upon  brute  force.  The  barons 
of  ancient  days  required  no  legal  war- 
rants for  the  daily  and  nightly  assess- 
ments they  made  upon  their  neighbors. 
When  the  people  of  Texas  learn  the 
truth  about  this  measure  and  about  the 
basic  theories  which  underlie  it,  they 
will  recoil  from  it  with  an  indignation 
which  will  teach  the  reckless  and  office- 
hunting  politicians  of  the  future  to  keep 
their  wicked  hands  off  private  property 
and  to  respect  the  voice  which  thundered 
from  8inai  the  command:  "Thou  shalt 
not  steal." 

But  if  I  thought  that  the  people 
were  so  steeped  in  the  gospel  of  social- 
iftm  and  spoilage  that  they  were  ready 
to  embrace  this  measure  I  would  repeat 
with  emphasis  what  I  here  assert.  May 
Ood  help  this  country  when  public  offi- 
cials are  to  be  found  only  upon  the 
crest  of  the  passing  breese.  If  the  mor- 
als of  this  measure  respond  tnilv  to 
public  sentiment  in  Texas,  fully  advised 
as  to  its  principles,  then  I  have  no  busi- 
ness here.  So  help  me  God.  I  will  never 
stand  for  a  law  which  will  assist  any 
man  to  commit  an  act  which  if  done 
without  the  law  would  stamp  him  as  a 
seoundrel  or  a  robber. 

TO  MOBILIZE  THE  BANKS. 

In  a  discussion  with  one  of  the  dis- 
tinguished gentlemen  whose  name  is 
^ven  to  this  bill,  he  said  to  me  in  sub- 
stance: 

"You  do  not  understand  one  of  the 
purposes  of  this  measure.  It  seeks  to 
co-ordinate  the  banks;  to  combine  them 
in  interest." 

This  was  one  phase  of  the  subject  1 
had«  indeed,  considered  but  lightly — ^too 
lightly.  An  attempt  to  mobilisse  the 
hanks  and  to  weld  them  together  in  a 
community  of  political  as  well  as  busi- 
ness interest,  is  a  matter  of  vast  im- 
portance to  the  people  of  this  State,  and 
well  deserves  their  full  consideration 
before  receiving  their  approval.  This  is 
not  the  first  time  in  the  history  of  this 
<'(nintry  a  movement  of  that  sort  has  been 


afoot,  but  it  is  the  first  time,  I  believe, 
any  man  calling  himself  a  Democrat 
ever  gave  encouragement  to  such  a 
movement.  In  the  days  of  militant  na- 
tional Democracy  there  was  a  banker 
named  Nicholas  Biddle,  who  cherished 
the  dream  of  a  great  central  bank  which 
was  to  be  the  financial  heart  of  the  na- 
tion, and  to  which  all  other  banks  were 
to  contribute  as  feeders.  It  was  a  vision 
of  eo-ordinatidn  of  banks  such  as  may 
have  flashed  upon  recent  dreams  of  the 
authors  of  the  Cureton  bill.  There  also 
lived  in  those  days  a  man  of  rugged 
mien  and  blunt  speech  named  Jackson-^ 
plain  Andrew  Jackson.  Fear  in  a  per- 
sonal sense  never  found  a  recess  in  his 
soul,  but  brave  as  he  was,  he  trembled 
at  the  thought  that  the  time  might  come 
when  the  chain  of  banks  with  a  central- 
ized head,  such  as  was  planned  by  Nich- 
olas Biddle,  would  become  masters  of  the 
Western  World  and  bring  the  Republie 
to  their  feet.  With  all  of  his  master- 
ful energy,  that  great  and  heroic  Dem- 
ocrat fought  the  Biddle  scheme  until  it 
yielded  to  him,  and  to  the  Democratic 
party  under  his  command,  a  notable  vic- 
tory. Since  then  the  dream  of  Nicholas 
Biddle  has  reappeared  from  time  to  time. 
This  is  not  its  first  visitation  to  Texas. 
About  1890  there  came  to  this  State 
from  a  central  State  an  old  but  vigor- 
ous man  of  large  wealth  who  dreamed 
that  he  was  to  become  the  banking  king 
of  Texas,  at  the  head  of  an  extensive 
chain  of  banks.  He  was  vigorous  in 
execution  as  well  as  boundless  in  aspira- 
tion, and  soon  he  was  in  a  fair  way  to 
accomplish  his  purpose.  But  panic  came 
— it  may  have  been  as  to  some  things  a 
merciful  panic — ^and  disease  struck  deep 
and  vitally,  and  that  dream  perished 
from  the  earth.  And  again  this  vision 
of  Nicholas  Biddle  reappears — strange 
spectacle — heralded  in  the  vernacular  of 
Democracy  and  underwritten  by  the  Gov- 
ernor of  a  Democratic  State.  Surely, 
the  bones  of  old  Andrew  Jackson  must 
be  turning  and  twisting  in  their  grave 
at  the  Hermitage.  I  would  not  seek  to 
deprive  the  authors  of  this  measure  of 
the  honors  which  they  have  earned  by 
its  proposal,  but  in  the  interest  of  his- 
torical accuracy,  I  am  forced  to  say  that 
they  were  beaten  several  lengths  to  this 
device  by  Congressman  Chas.  Fowler,  of 
New  Jersey,  chairman  of  the  House  Com- 
mittee on  Banking,  through  appointment 
by  Speaker  Cannon.  Speaking  before 
that  committee  in  support  of  the  Fowler 
bill,  Mr.  Chas.  A.  Conant,  of  New  York, 
a  Federalist  in  principle,  said  on  Feb- 
ruary 19,  1908: 
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"Mr.  Fowler's  bill  providing  for  bring- 
ing the  trust  companies  and  national 
banks  into  the  national  banking  system 
tends  to  give  that  co-ordination,  that  co- 
hesion and  that  correlation  which  are 
essential  if  we  are  to  become  a  solvent 
financial  nation.  And  his  other  provi- 
sions which  introduce  mutuality  among 
the  banks  by  imposing  the  burden  of 
losses  upon  the  banks  of  a  given  group 
and  authorizing  examinations  in  antici- 
pation of  bad  loans  instead  of  after 
they  are  made,  all  point  in  the  same 
direction  and  tend  to  a  cohesion  and  to 
symmetry  and  to  unity  which  can  never 
be  found  under  our  existing  system. 
•  ♦  ♦  Inevitably  the  only  sound 
measure  is  a  measure  which  shall  co- 
ordinate the  entire  system." 

It  is  not  my  purpose  to  discuss  here 
the  currency  question,  although  that  is 
the  subject  the  framers  of  the  Cureton 
bill  evidently  had  principally  in  mind. 
They  had  some  sort  of  notion  that  they 
were  going  to  solve  the  old,  old  problem 
of  providing  the  borrower  with  all  the 
money  he  wants,  and  it  was  the  bor- 
rower's not  the  depositor's  image  who 
filled  their  thoughts.  The  fact  of  vital 
import  to  us  is  that  this  is  a  magnificent 
scheme  of  conquest,  which  is  to  be  not  a 
conquest  of  the  banks,  but  a  conquest  by 
the  banks.  When  five  hundred  or  a 
thousand  banks,  or  more,  shall  have  been 
co-ordinated  under  the  Cureton  plan, 
with  an  astute  head  at  Austin  in  the 
olfice  of  the  Banking  Ommissioner, 
where  is  the  organization,  political  or 
any  other  kind,  which  will  be  able  to 
stand  before  them  in  battle  array?  Be- 
fore we  mobilize  this  formidable  force 
would  it  not  be  well  to  consider  what 
io  to  be  the  end  of  the  undertaking?  1 
have  read  a  story  of  mystery  that  told 
of  a  magician  who  summoned  at  will 
the  evil  spirits  domiciled  in  the  outer 
world  which  fringes  the  upper  atmos- 
phere. Day  after  day  their  ferocity 
gi*ew,  untif  in  a  frolicsome  riot  they 
murdered  their  earthly  friend.  His  fate 
should  give  us  pause.  If  we  shall  by 
force  put  the  fingers  of  the  State  into 
the  banking  business,  we  must  expect 
to  find  the  imprint  of  the  bankers'  fin- 
gers in  the  State's  business.  The  inex- 
orable law  of  self- protection  will  force 
the  bankers  to  seek  to  control  the  bank- 
ing department,  and  to  that  end  they 
would  find  it  necessary  to  control  every 
other  department  of  State,  including  the 
executive  office.  An  unending  fight  would 
come  between  th^  banks  and  the  people, 
and  there  is  reasonable  ground  for  fear 
that  the  people  would  lose  oftener  than 


they  would  win.  Why  should  we  invit* 
such  a  controversy  when  it  presages 
nothing  but  evil  to  the  public  interest? 

A  HOROSCOPE. 

If  this  or  any  other  similar  measure 
should  ever  be  adopted  in  Texas,  it  lies 
not  in  the  imagination  of  man  to  fore- 
see all  of  the  evil  consequences,  but  some 
of  them  may  be  anticipated  with  certain- 

Its  first  result  will  be  to  produce  a 
general  feeling  of  anxiety  and  apprehen- 
sion in  the  business  circles  of  this  State, 
which  will  manifest  itself  in  a  practical 
way  in  a  check  upon  investments  and 
upon  progressive  movements  of  every 
sort.  No  revolution  of  such  magnitude 
as  this  proposes  was  ever  accomplished 
without  drawing  beads  of  blood  from  the 
ranks  of  industry  and  commerce  and  la- 
bor everywhere.  The  most  sensitive 
point  of  our  whole  industrial  system  is 
at  the  money  exchanges.  A  clog  of  ten 
minutes  there  sends  a  thrill  of  anxiety 
throughout  the  country,  a  clog  of  thirty 
minutes  begins  liquidation.  A  clog  of 
twelve  hours  means  a  panic.  Those  in 
the  Legislature  and  out  of  it  who  are 
dealing  with  this  measure  as  though  it 
were  a  local  hog  law,  who  are  voting  for 
it  and  talking  for  it  without  reading 
and  understanding  or  even  asking  about 
its  provisions,  are  playing  with  fire  that 
unless  checked  will  soon  illuminate  our 
prairies  and  our  forests  with  a  confla> 
gration  that  will  exhaust  all  of  our  en- 
ergies for  many  years  to  come.  It  is 
easy  to  go  forward,  but  it  will  not  be 
easy  to  retrace  our  steps.  One  or  t'wo 
timid,  hesitating  men  in  this  Senate  anx- 
ious to  please  some  one  who  wears  the 
emblems  of  authority,  frightened  by  a 
petition  which  was  signed,  good-natured- 
ly, by  somebody  who  took  no  trouble  to 
find  out  what  it  proposed,  at  the  instance 
of  somebody  who  did  not  care  what  it 
proposed,  and  prepared  by  somebody  who 
proposes  to  get  and  to  keep  office  forever 
if  he  can  deceive  the  people  forever,  may 
play  havoc  with  the  dearest  interests  of 
the  State,  and  start  us  on  a  journey  in 
an  unknown  sea,  for  which  we  have 
neither  chart,  nor  rudder,  nor  anchor, 
nor  pilot. 

While  we  cannot  anticipate  all  that 
this  measure  would  accomplish,  some  re- 
sults we  may  foreknow. 

If  serious  depression  comes,  such  as 
we  had  in  1907,  this  measure  would  pro- 
duce a  run  on  banks  from  one  end  of 
the  State  to  the  other.  When  storm  and 
tempest  come,  the  talk  of  percentages  of 
loss  and  funds  represented  by  paper  cred- 
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its  will  sound  to  a  disturbed  people  as 
driveling  idiocy.  They  will  put  this 
brazen  scheme  to  the  test.  They  will 
demand  their  money  at  the  windows  of 
five  hundred  banks  or  more,  and  they 
will  not  get  it.  And  then — what  then? 
They  will  turn  to  the  Banking  Commis- 
sioner and  say:  "Redeem  the  promise  of 
the  State."  May  Providence  then  pre- 
serve him  from  the  popular  wrath  if  he 
should  happen  to  be  in  any  way  respon- 
sible for  this  monumental  sham  and 
fraud.  He  will  tender  them  cartloads  of 
certificates  but  they  will  not  accept,  and 
they  will  confront  the  State  with  armies 
of  pleading,  angry  citizens  who  will  say: 
"You  promised  us  money,  not  certifi- 
cates; you  promised  to  give  us  solvent 
banks  that  would  never  close.  You,  the 
State,  have  lied  to  us  and  deceived  us." 
And  they  would  tell  the  truth.  When- 
ever the  State  adopts  this  measure  it 
will  write  into  its  statutes  a  monstrous 
lie,  because  it  will  hold  out  to  the  public 
a  promise  it  can  never  redeem  if  actual 
redemption  is  demanded  upon  a  scale 
large  enough  to  test  the  value  of  the 
promise. 

On  the  other  side,  the  picture  is  even 
darker  than  on  the  financial  side. 

With  a  departmental  and  appointive 
officer  of  the  State  in  general  charge  of 
the  banking  interests  and  capital  and 
deposits  of  the  country,  an  era  will  be 
inaugurated  which  will  recall  the  palmy 
days  of  Tweed,  and  which  will  cause  the 
achievements  of  municipal  boodlers  to 
pale  into  insignificance. 

Can  any  intelligent  mind  fail  to  un- 
derstand what  this  would  mean?  The 
time  h^  come  to  talk  plainly,  because 
the  welfare  of  more  than  three  millions 
of  people — soon  to  increase  to  five  mil- 
lions— Is  vitally  at  stake. 

It  would  mean  that  the  establishment 
of  any  important  business  at  any  point 
in  the  Stajte  would  soon  require  a  jour- 
ney to  Austin  and  a  conference  with  the 
Governor  and  the  Banking  Commission- 
er, and  we  would  have  the  strange  spec- 
tacle of  communities  and  private  con- 
cerns from  one  end  of  the  State  to  the 
other  sending  delegations  to  the  State 
Capitol  and  appealing  to  -the  Executive 
Department  of  the  government  for  its 
gracious  permission  to  transact  business. 
Let  no  man  be  deceived.  Such  power  as 
this  cannot  be  lodged  in  flesh  and  blood 
without  yielding  the  inevitable  harvest 
of  a  reign  of  absolutism  and  an  increas- 
ing; flow  of  graft.  Our  ofiice-holders 
have  generally  been  poor  men  in  the  past. 
But  if  we  make  this  radical  change  in 


our  system,  they  will  soon  learn  the  art 
of  gi'owing  wealthy  on  small  salaries. 

With  the  mighty  power  that  would  be 
lodged  in  it  through  control  of  the  whole 
industrial  system,  the  political  machine 
at  Austin  which  would  result,  once  or- 
ganized, would  be  impregnable.  No  pop- 
ular movement  would  ever  be  strong 
enough  to  dislodge  it.  Its  selfish  forces 
would  be  too  large,  its  munitions  of  war 
too  vast,  for  any  organization  of  disin- 
terested citizens  to  combat  it  with  suc- 
cess. 

I  have  presented  feebly  some  of  the 
reasons  why  I  believe  this  to  be  the  most 
dangerous  measure  ever  offered  in  the 
Legislature  of  a  Southern  State.  It  is 
true  that  a  disposition  is  shown  in  some 
quarters  to  treat  with  socialism  and  to 
dally  with  confiscation.  These  are  signs  of 
danger  which  should  admonish  us  to  be 
on  our  guard.  A  bishop  of  the  Northern 
branch  of  the  Methodist  Church  once 
said  that  when  the  great  crisis  which 
would  test  the  solvency  of  the  Ameri- 
can system  of  government  should  come 
the  salvation  of  our  institutions  would 
depend  upon  the  farmers  of  the  South. 
If  they  ever  forget  conservatism  and  for- 
sake prudence  in  such  an  hour  of  trial, 
there  is  no  power  in  earth  or  Heaven 
which  can  save  the  Republic.  The  dan- 
ger may  be  nearer  than  we  think.  Evil 
never  sends  out  scouts  to  give  warning 
of  its  approach. 

When  Paul  stood  before  Agrippa, 
charged  with  offense  against  the  Jewish 
law,  he  proudly  replied  that  he  was 
being  judged  "for  the  hope  of  the  pronj- 
ise  made  of  God  unto  our  fathers."  A 
Pharisee  of  the  Pharisees,  he  pleaded 
the  best  hope  of  the  ancient  faith — the 
resurrection  of  the  dead. 

At  all  times  and  in  all  places  Democ- 
racy has  proclaimed  one  gospel  which 
haa  voiced  the  best  hope  of  all  the  mil- 
Mons  who  have  lived  and  who  are  yet  to 
live:  the  hope  which  stands  for  the  only 
fj-cedom  which  makes  men  truly  free — 
the  right  to  live  without  abiding  under 
the  shadow  of  governmental  despotism, 
and  to  die  without  taking  an  enforce*! 
passage  on  some  chartered  ship  to  the 
havens  of  the  blest.  For  that  hope  we 
now  cvre  judged. 

HOW  THE  FARMEPR  UNION  HAS 
BEEN  TRICKED. 

It  is  unfortunate  that  the  people  have 
not  had  an  opportunity  to  study  and 
discuss  the  several  measures  relating  to 
this  subject  which  have  been  considered 
by  the  Legislature.  A  matter  of  such 
I  importance  should  be  thoroughly  under- 


24:2 


SEXATE  JOURNAL. 


Mav 


stood,  not  only  by  the  members  of  the 
Legislature,  but  by  the  people  at  large, 
before  a  final  vote  shall  be  taken. 

The  assertion  has  been  made  that  the 
Farmers  Union  is  behind  the  Cureton 
bill,  and  petitions  have  been  exhibited 
here  from  members  of  the  Union  pur- 
porting to  endorse  it.  I  assert  without 
fear  of  successful  contradiction  that 
there  is  not  a  branch  of  the  Farmers 
Union  in  this  State  which  has,  with  a 
clear  understanding  of  its  provisions, 
given  it  approval  or  can  be  brought  to 
endorse  it.  The  official  despotism  which 
this  measure  would  establish  and  the 
system  of  official  g^aft  which  it  would 
promote  are  more  odious  to  the  farmers 
than  to  any  other  class  of  men.  The 
native  freedom  of  the  corn  field  and  the 
cotton  patch  can  never  be  harmonized 
with  a  system  which  would  create  a 
financial  overlord  for  the  entire  State, 
clothed  with  more  arbitrary  power  than 
is  lodged  with  any  servant  of  the  Czar 
except  one  of  his  metropolitan  chiefs  of 
police. 

The  frequent  use  of  the  name  of  the 
Farmers  Union  to  coerce  the  passage  of 
this  measure  invites  the  recital  of  a 
chapter  from  recent  history  which  will 
prove  of  more  than  passing  interest.  In 
the  fall  of  1907,  Mr.  Neill.  then  and  now 
president  of  the  Texas  Branch  of  the 
ITnion,  from  time  to  time  is.sued  public 
addresses  to  the  farmers  of  Texas  ad- 
vising them  to  hold  their  cotton  for  15 
cents.  Many  of  them  acted  upon  this 
advice.  Cotton  went  not  up  but  down, 
and  general  discussion  ensued  as  to  the 
cause  of  that  decline.  Mr.  Neill  and  his 
advisors  contended  that  one  of  the 
causes  of  the  fall  of  cotton  was  the 
failure  of  Texas  banks  to  furnish  money 
to  the  farmers  to  enable  them  to  hold 
their  cotton.  Tt  is  not  necessary  here 
to  enquire  as  to  the  influences  which  af- 
fected the  cotton  market.  Tlie  fact  of 
interest  here  is  that  Mr.  Neill  and  his 
nsaociates  adopted  the  theory  that  the 
failure  of  Texas  banks  to  advance  money 
on  cotton  was  a  potential  factor  in  the 
decline.  T  confess  that  I  was  unable  to 
comprehend  why  any  one  connected  with 
tho  Farmers  Union  should  take  any  spe- 
cial interest  in  the  Cureton  bill  until  I 
mnde  the  discovery  of  a  most  astounding 
provision  in  that  bill.  It  is  labeled  in 
lengthy  phrase  a  bill  for  the  protec- 
tion of  depositors  and  to  increase  the 
safeguards  to  be  throw^n  around  the 
banks.  Not  until  the  bill  had  passed 
the  House,  and  several  days  after  it 
had  been  projected  upon  the  Senate,  did 
T  discover  that  its  most  significant  sec- 
tion had  nothing  to  do  with  security  for 


deposits,  but  contained  a  provision  to 
abolish  all  safeguards  touching  loans  to 
be  made  upon  cotton  stored  in  ware- 
houses. 

The  national  bank  law  provides  tliat 
a  bank  may  loan  not  exceeding  10  per 
cent  of  its  capital  and  surplus  to  one 
concern.  The  State  law  provides  that 
it  may  loan  25  per  cent  of  its  capital 
and  surplus  to  one  concern.  The  Cure- 
ton  bill  proposes  to  amend  the  State  law 
on  this  subject,  and  in  order  that  I  may 
not  be  charged  with  the  slightest  injus- 
tice to  its  provisions,  I  quote  the  ma- 
terial features  of  this  proposed  amend- 
ment: 

"Section  32.  Section  53  of  Chapter 
10  of  the  General  Iaws  of  the  First 
Called  Session  of  the  Twenty -ninth  Leg- 
islature of  the  State  of  Texas  is  hereby 
amended  so  as  to  hereafter  read  as  fol 
lows: 

"Section  53.  No  incorporated  hank 
nor  trust  company,  organized  under  this 
act  shall  loan  its  money  to  any  individ- 
ual, corporation  or  company,  directly  or 
indirectly,  or  permit  any  individual,  cor- 
poration or  company  to  become  at  any 
time  indebted  or  liable  to  it  in  a  sum 
exceeding  25  per  cent  of  its  capital 
stock  or  permit  a  line  of  loans  or  credits 
to  any  greater  amount  to  any  individual, 
corporation  or  company.  A  permanent 
surplus,  the  setting  apart  of  which  shall 
have  l)een  certified  to  by  the  Commis- 
sioner of  Insurance  and  Banking,  may 
he  taken  and  considered  as  a  part  of  the 
capital  stock  for  the  purpose  of  this  sec- 
tion ;  provided,  such  surplus  is  in  amount 
not  less  than  50  per  cent  of  the  capital 
stock  of  said  bank,  provided,  that  the 
provisions  of  this  section  shall  not  be 
construed  as  in  anywise  to  interfere 
with  the  rules  and  regulations  of  any 
clearing  association  in  this  State  in  ref- 
erence to  the  daily  balances  between 
banks,  a^d  that  this  section  shall  not 
apply  to  balances  due  from  correspond- 
ents subject  to  draft,  and  that  the  dis- 
counting of  the  following  classes  of  pa- 
per shall  not  be  included  in  the  limita- 
tion placed  upon  loans  or  credits  by  thi!« 
section,  viz.: 

"1.  The  discount  of  bills  of  exchanfie 
drawn  in  good  faith  against  actual  ex- 
isting values" 

"2.  The  discount  of  paper  upon  the 
collateral  security  of  warehouse  receipt^?, 
or  other  written  instruments  conveying 
a  lien  with  the  right  to  take  immediate 
possession  covering  agricultural  and 
manufactured  products  in  store  in  ele- 
vators and  warehouses,  or  conveniently 
deposited  elsewhere  under  the  foUowinjr 
conditions: 
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"(a)  That  the  actual  market  value 
of  the  property  held  in  store  and  covered 
by  such  receipts,  if  other  than  cotton 
or  cotton  seed  products,  shall  at  all 
times  exceed  by  at  least  25  per  cent  the 
amount  loaned  upon  the  same,  and  if  it 
be  cotton  or  cotton  seed  products  it  shall 
at  least  equal  90  per  cent  of  the  amount 
loaned  upon   the  «ame." 

This  remarkable  provision  would  make 
available  all  of  the  resources  of  any 
State  bank  to  lend  upon  cotton  in  ware- 
houses at  the  ratio  of  110  per  cent  (90 
per  cent  was  intended)  of  its  market 
value  to  a  single  concern.  No  cotton 
plunger  ever  dared  to  take  such  a  leap 
as  this.  No  banker  would  ever  make 
Mich  a  loan  unless  he  should  do  it  in 
anticipation    of   failure. 

Clearly  this  section  was  not  inserted 
in  the  bill  for  the  benefit  of  the  deposi- 
tors, but  ostensibly  for  the  benefit  of 
borrowers.  Who  put  it  there,  and  why 
was  it  put  there?  Can  the  Governor 
tell  us?  Two  of  the  most  conspicuous 
advocates  of  the  bill  served  on  the  Free 
Conference  Committee  to  which  it  was 
referred 'during  the  closing  days  of  the 
First  Called  Session  of  the  Legislature. 
They  are  named  on  the  frontispiece  as 
authors  of  the  bill.  When  they  were 
asked  by  me  about  the  reasons  for  this 
"eetion  they  both  disclosed  in  the  Free 
Conference  that  they  were  wholly  igno- 
rant of  its  existence,  and  as  soon  as 
their  attention  was  called  to  it,  they 
promptly  avowed  a  willingness  to  cut  it 
<^"t  of  the  bill.  But,  notwithstanding 
thf'v  declined  to  endorse  it,  and  were 
willing  to  sacrifice  it  on  the  spot,  it  is 
noteworthy  that  it  now  reappears  in  the 
bill  which  lately  passed  the  House  and 
i«*  now  pending  in  the  Senate. 

A  few  days  ago*  T  chanced  to  meet  a 
friend  who  stands  high  in  the  councils 
of  the  Farmers'  Union,  who  stated  that 
bp  had  participated  in  a  meeting  of  his 
Local  ITnion  which  had  endorsed  the 
Cnreton  bill.  T  asked  him  the  grounds 
of  endorsement,  and  he  replied  that  it 
wa"?  because  the  representation  was 
made  that  under  the  provisions  of  the 
bill  the  farmers  w^ould  be  able  to  con- 
vert instantly  at  the  bank  their  ware- 
bouse  certificates  for  cotton  into  loans 
of  cash  at  the  ratio  of  90  per  cent  of  the 
market  value  of  the  cotton. 

This,  then,  is  the  leverage  which  has 
been  used  to  trick  the  farmers  into  seem- 
ing endorsement  of  this  measure.  When 
they  learn  how  shamelessly  they  have 
been  duped,  what  will  they  have  to  say? 
What  will  be  their  final  judgment  upon 
a  »ham    and    a    fraud    which    promises 


them  loans  upon  cotton  that  will  never 
materialize,  and  were  never  expected  to 
materialize?  What  will  be  their  final 
opinion  of  the  politicians  who  have  con- 
tributed to  entrap  them  into  giving  the 
color  of  their  endorsement  to  a  mam- 
moth fraud  through  the  use  of  such  a 
scurvy  trick? 

The  attempt  to  deceive  the  farmers  is 
not  limited,  it'  seems,  to  representations 
concerning  large  loans  to  be  made  on  cot- 
ton. The  proceedings  of  the  Bowie  Coun- 
ty Farmers*  Union  in  session  at  New 
Boston  on  April  10,  are  instructive.  The 
following  resolutions  were  adopted: 

"Whereas,  There  is  a  bill  pending  be- 
fore the  Legislature  known  as  House  bill 
No.  I,  for  the  guaranteeing  of  deposits 
in  the  Texas  banks,  known  as  the  Cure- 
ton  bill; 

"Whereas,  We  believe  it  is  just  and 
right  that  the  banks  insure  deposits  as 
the  United  States  Government,  the  State 
and  county  require  all  banks  to  insure 
their  deposits;  therefore,  be  it 

"Resolved,  That  we,  the  members  of 
the  Bowie  County  Union,  do  honorably 
petition  for  our  State  Senators  and  Rep- 
resentatives to  vote  for  said  bill. 

"Resolved  further,  That  the  BoA-ie 
County  Union  do  appreciate  the  honest, 
faithful  and  conscientious  efl'orts  of  Gov- 
ernor T.  M.  Campbell  in  trying  to  have 
the  above  bank  guarantee  bill  enacted 
into  a  law,  as  we  firmly  believe  it  will 
be  of  inestimable  advantage  to  those  who 
produce  something  to  sell." 

Who  told  those  farmers  that  the  Cure- 
ton  bill  would  provide  the  same  kind 
of  security  for  their  deposits  that  is 
now  given  for  the  deposits  of  the  State 
and  county?  The  Senter-Hume  bill  does 
that,  but  the  Cureton  bill,  alas!  It  fur- 
nishes no  security,  it  provides  no  fund; 
it  relies  solely  on  confidence  and  paper 
entries.  What  would  those  Borwie  coun- 
ty farmers  have  said  if  they  had  known 
the  truth?  They  were  in  earnest,  and 
they  knew  what  they  wanted.  They 
know  security  when  they  see  it.  They 
demanded  security  as  good  as  the  best 
— the  security  that  is  required  for  the 
deposits  of  the  State,  the  county  and 
the  municipality.  They  are  right  about 
it.  All  thinking  persons  who  give  any 
thought  to  the  subject  cannot  fail  to 
reach  the  same  conclusion.  Security 
that  spells  dollars,  real  dollkrs,  in  the 
hour  of  trouble,  is  the  only  guaranty 
that  counts  with  practical  men. 

In  the  light  of  these  revelations,  the 
question  is  pertinent:  Who  was  the  au- 
thor of  this  scheme  to  bamboozle  and 
trick    the   farmers?     Can    the   Governor 
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tell  lis  ?  If  he  is  wholly  in  the  dark,  pos- 
sibly his  banking  commissioner  can 
throw  some  light  on  the  subject. 

Conclusive  evidence  that  the  support 
given  by  certain  officials  of  the  Farmers' 
Union  to  the^  Cureton  bill  was  induced 
by  the  provisions  for  excessive  loans  on 
cotton  which  I  have  quoted  is  furnished 
by  the  following  letter: 

"Farmers*  Educational  and  Co-oper- 
ative Union  of  Texas. 
"Ft.  Worth,  Texas,  March  23,  *09. 
"Hon.  E.  G.  Senter,  Austin,  Texas. 

"Dear  Sir:  You  have  heard  the  testi- 
mony of  the  bankers  who  said  they  saw 
the  panic  of  1907  coming  for  more  than 
two  years ;  yet  they  made  no  effort  what- 
ever to  inform  the  people  or  to  prepare 
the  people  for  the  coming  storm.  They 
deliberately  shipped  their  money  to  New 
York  in  the  face  of  the  fact  that  they 
saw  a  financial  storm  brewing.  They 
shipped  their  money  to  New  York  then 
deliberately  locked  up  the  people's  money 
and  refused  to  pay  checks  upon  demand. 
They  deliberately  tied  up  the  people's 
money;  they  deliberately  destroyed  mar- 
kets for  the  time  being,  and  had  it  not 
been  for  the  organization  of  the  people 
the  country  would  have  been  plunged 
into  bankruptcy. 

**The  farmers  of  Texas  want  the  Cure- 
ton bank  law  as  it  is  without  amend- 
ment. It  will  give  protection  to  the  de- 
positor and  yield  protection  to  the  coun- 
try. 

"They  appeal  to  you  to  pass  this  bill 
and  the  great  common  people  of  Texas 
will  rise  up  and  call  you  blessed. 

"D.  J.  NEILL,  President, 
"C.  SMITH,  Sec'y-Treas., 
"JOE  E.  EDMONSON, 
"Gen.    Org.   and   Lee." 

This  letter  candidly  declares  the  object 
of  the  writers  in  endorsing  the  Cureton 
bill.  U  states  no  interest  in  the  ques- 
tion of  security  for  deposits,  but  con- 
tends for  larper  loans  to  applicants  for 
money.  In  this  view,  the  bill  is  shown 
to  be  not  a  measure  in  behalf  of  depos- 
itors, but  to  compel  the  banks  to  lend 
money  against  their  will  and  in  amounts 
and  under  circumstances  that  would  in- 
evitably produce  bankruptcy.  In  a  state- 
ment recently  given  to  the  press,  Mr. 
Neill  said:  "One  provision  (of  the  Cure- 
ton  bill)  which  is  peculiarly  desired  by 
the  farming  interests  is  that  it  increases 
the  percentage  of  the  value  that  may  be 
loaned  on  cotton  and  cotton  seed  pro- 
ducts from  75  per  cent  to  90  per  cent." 


I  remit  to  every  thinking  man  the 
duty  of  determining  what  judgmeat 
should  be  rendered  against  the  politi- 
cians who  contrived  this  artful  scheme. 
Mr.  Neill  and  his  associates  have  been 
entirely  candid,  but  what  irony  veils  the 
language  of  the  proponents  of  this  meas- 
ure when  they  accuse  others  of  support- 
ing a  sham  and  a  fraud. 

That  there  may  be  no  mistake  about 
this  matter,  I  reduce  the  substance  of 
these  statements  to  a  direct  charge. 

I  charge  that  the  section  providing 
for  excessive  loans  on  cotton  was  writ- 
ten in  the  Cureton  bill  by  the  Banking 
Commissioner,  Mr.  Love,  to  trick  the 
Farmers'  Union  into  giving  it  support: 
that  he  has  been  active  in  securing  pe- 
titions from  members  of  the  Union  based 
upon  this  provision  of  the  bill,  that  it 
was  written  in  the  bill  some  time  after 
he  had  called  a  conference  of  bankers  at 
Austin  to  hear  his  original  bill,  and  that 
the  original  draft  of  the  bill  contained 
no  hint  of  this  extraordinary  proposal. 
I  further  charge  that  there'  has  never 
been  any  expectation  of  holding  this  sec- 
tion in  the  bill,  that  it  was  a  cunning 
scheme  of  the  Banking  Commissioner  to 
capture  the  support  of  the  officials  of 
the  Farmers'  Union  and  to  trick  the  far- 
mers into  the  signature  of  petitions  for 
the  passage  of  tne  bill  witnout  amend- 
ments. 

I  challenge  the  Governor  and  his  Bank- 
ing Commissioner  to  deny  these  state- 
ments and  to  invite  publicity  touching 
the  facts  upon  which  they  are  based. 

I  also  challenge  them  to  say  publicly 
whether  they  approve  or  disapprove  this 
provision  of  the  bill. 

SCHEMING  FOR  AN  EASY  FALL. 

During  the  closing  hours  of  the  First 
Called  Session  of  the  Legislature,  the 
proponents  of  the  Cureton  bill  tendered 
a  hybrid  measue  which  masqueraded 
as  a  compromi^.  It  was  an  artful- 
ly conceived  scheme  to  win  by  strategy 
what  had  been  lost  in  open  contest.  If 
it  is  just  and  wise  to  force  by  law  a 
general  co-partnership  of  the  banks  it 
should  be  done  with  the  emergency 
clause  and  not  on  the  installment  plan. 

The  Oklahoma  idea  is  to  create  a  fund 
on  paper  for  the  payment  of  depositors, 
and  to  collect  money  as  needed  to  pay 
depositors  with  claims  against  a  sus- 
pended bank  by  assessments  upon  the 
banks  which  remain  open. 

The  plan  which  has  been  approved  by 
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the  Senate  is  to  require  each  bank  to 
furnish  its  own  guaranty,  and  to  enforce 
an  abundant  guaranty.  It  would  be  as 
impossible  to  mix  permanently  oil  and 
water  as  to  bring  these  two  methods 
into  a  consistent  system.  They  are  an- 
tagonistic in  principle,  and  at  right 
angles  with  each  other  at  every  point. 

There  can 'be  no  compromise  between 
Democracy  and  Socialism,  no  alliance  or 
peace  between  the  advocates  of  confisca- 
tion and  the  defenders  of  the  right  of 
private  title  to  property.  Whether  the 
proposal  to  take  from  one  concern  to  pay 
the  d^bts  of  another  be  mandatory  or 
cloaked  in  the  velvety  deceit  of  a  volun- 
tary plan,  it  is  steeped  to  the  brim  with 
socialism  and  permits  of  no  dalliance 
from  a  Democratic  standpoint. 

The  shrewd  politicians  who  attempted 
to  railroad  through  the  First  Called  Ses- 
sion of  the  Legislature  this  socialistic 
scheme  without  giving  the  public  a 
chance  to  understand  it  are  even  now 
adroitly  seeking  to  accomplish  by  strat- 
ep3'  the  ends  which  were  defeated  in  the 
first  stnieele  through  the  courageous 
attitude  oi  seventeen  members  of  the 
Senate.  They  are  now  whispering  siren 
wordA  of  compromise  in  the  hope  of  se- 
curing some  sort  of  seeming  approval 
here  for  their  discredited  project,  and 
that  it  will  thereby  escape  the  critical 
analysis  of  public  discussion. 

These  gentlemen  talk  glibly  of  public 
j*cntiment,  but  they  do  not  dare  to  in- 
voke \tn  direct  action.  They  prate  about 
the  sufficiency  of  the  guaranty  which 
they  offer,  but  they  do  not  dare  to  invite 
the  rays  of  the  calcium  of  the  public  eye 
upon  the  mass  of  odious  and  undemo- 
cratic detail  which  they  have  patched  to- 
|fct  her  in  a  crazy-quilt  of  forty- two  sec- 
tions under  the  label  of  a  bill  for  the 
protection  of  depositors.  The  Governor 
aflwrts  that  "the  issue  here  is  under- 
stood by  the  people,"  but  he  does  not 
dare  to  go  before  the  people  on  this  is- 
sue. On  the  floor  of  the  Senate  about 
two  weeks  ago  I  predicted  that  every 
nian  connected  with  the  authorship  of 
the  Cureton  bill,  and  every  man  in  the 
l^islature  who  has  voted  for  it,  and 
every  man  out  of  the  Legislature  who 
has  used  his  influence,  officially  or  other- 
wise, in  its  favor,  will  be  pleading  either 
the  baby  act  or  an  alibi  before  two 
years  shall  have  passed,  and  I  now  re- 
peat that  prediction.  However,  if  I  am 
mistaken  about  that,  I  and  others  who 
are  standing  for  the  maintenance  of  the 
ftre  tested  and  time  honored  principles 
^f  Democracy,  will  be  glad  to  join  issue 
vpon  this  question   with  our  opponents 


before  the  people.     Let  the  light   pour 
in.     Let  the  people  speak.     Let  fall 
*'The  weapon  which  comes  down  as  still 

As  snowflakes  fall  upon  the  sod, 
And  executes  a  freeman's  will 

As  lightning  does  the  wrath  of  God; 
And  from  its  force  nor  doors,  nor  locks 
Can  shield  you — 'tis  the  ballot  box." 


COMMITTEE  REPORT. 
(Floor  Report.) 
Austin,  Texas,  May  5,  1909. 

Hon.  A.  B.  Davidson,  President  of  the 
Senate. 

Sir:  Your  Committee  on  Educational 
Affairs,  to  whom  was  referred 

House  bill  No.  76,  A  bill  to  be  entitled 
"An  Act  creating  the  North  Zulch  Inde- 
pendent School  District  in  Madisop 
county,"  Texas;  defining  its  metes  and 
bounds;  providing  for  a  board  of  trus- 
tees therefor;  vesting  it  with  the  rights- 
and  duties  of  districts  incorporated  for 
school  purposes  only  under  the  general 
laws,   and   declaring  an   emergency," 

Have  had  the  same  under  considera- 
tion, and  beg  leave  to*  report  it  back 
to  the  Senate  with  the  recommendation 
that  it  do  pass,  and  be  not  printed. 

Alexander,  Chairman;  Harper,  Veale,, 
Sturgeon,  Weinert,  Brachfield,  Bryan. 


EIGHTEENTH   DAY. 

Senate  Chamber, 
Austin,  Texas, 
Thursday,   May   6,    1909. 
Senate  met  pursuant  to  adjournment,. 
Lieutenant  Governor  A.  B.  Davidson  pre- 
siding. 

The  roll  was  called,  a  quorum  being 
present,  the  following  Senators  answer- 
ing to  their  names: 


Adamtf. 

Alexander. 

Brachfield. 

Bryan. 

Gofer. 

Greer. 

Harper. 

Hayter. 

Holsey. 

Hudspeth. 

Hume. 

Kellie. 

M'asterson. 

Mayfield. 

Meachum. 

Murray. 


Paultu. 

Peeler. 

Perkins. 

Real. 

Senter. 

Stokes. 

Sturgeon. 

Terrell  of  Bowie. 

Terrell  of  McLennan. 

Thomas. 

Veale. 

Ward. 

Watson. 

Weinert. 

Willacy. 
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Prayer  by  the  Chaplain,  Rev.  H.  M. 
Sears. 

Pending  the  reading  of  the  Journal 
of  yesterday,  on  motion  of  Senator 
Perk  inn,  the  same  was  dispensed  with. 

Morning  call  concluded. 


POINT    OF   ORDER    OX    BANK    BILL 
SUSTAINED. 

Tlic  Chair  (Lieutenant  Governor  Da- 
vidson) here  announced  the  following 
ruling  on  the  point  of  order  by  Senator 
T<TicIl  of  Mcljcnnan  on  Senate  bill  No. 
4,  known  as  the  guaranty  bank  bill  (see 
Journal  of  yesterday  for  point  of  order) : 

The  point  of  order  by  the  Senator 
from  McLennan  (Terrell)  on  the  bill 
known  as  the  l)ank  guaranty  bill«  that 
the  bill  having  passed  the  Senate  and 
transmitted  to  the  House  of  Representa 
tives  and  under  consideration  both  in 
the  committee  and  on  the  floor  bf  the 
Housf*  has  been  po  changed  that  it  be- 
comes a  su])stitute  or  new  bill,  and 
therefore  can  not  go  to  a  Free  Confer- 
ence Committee  at  present,  but  to  the 
Committee  on  Insurance,  Statistics  and 
History,  to  which  it  belongs,  has  been 
tliorouglily  considered  by  the  Chair  and 
the  Chair  rules  that  under  Senate  Rule 
28,  which   is  as   follows: 

"A  bill,  wlien  introduced,  shall  be 
read  and  referred  to  a  committee.  The 
first  reading  of  a  bill,  if  a  Senate  bill, 
shall  be  the  reading  thereof  when  first 
introduc<*d;  if  a  House  bill,  the  rending 
tliereof  wiien  transmitted  to  tlie  Senate. 
And  all  House  bills,  wlien  received  in 
the  Senate,  hIuiII  be  read  and  referred 
to  a  committee.  No  action  shall  be 
taken  upon  a  bill  accepting,  rejecting  or 
amending  the  same  until  it  has  been 
reported   upon   by  a  committee." 

An<l  Senate  Rule  34,  which  is  as  fol- 
lows: 

"When  the  House  of  Reprei»enta tives 
shall  adopt  and  send  to  the  Senate  a 
substitute  for  a  bill  that  had  previously 
passed  the  Senate  and  been  sent  to  the 
House,  said  substitute  shall  be  acted 
upon  by  the  Senate  in  the  same  manner 
as  a  bill  that  originated  in  the  House 
of  Representatives;  and  any  amendment 
which  is  in  effect  a  substitute  shall  be 
considered  a  substitute  bill." 

Upon  an  examination  of  the  Journal 
of  the  House,  as  well  as  an  examipation 
of  the  bill  itself  as  reported  back  from 
the  House  and  now  under  consideration 
under  this  point  of  order,  and  a  com- 
parison of  it  with  the  original  bill  as 
passed  by  the  Senate,  it  is  shown  that 
there    is    practically    not    one    sentence 


left  in  the  bill,  except  the  followin? 
language:  "Senate  bill  No.  4"  and  "l* 
it  enacted  by  the  legislature  of  tht? 
State  of  Texas,"  and  the  sections  in  th* 
original  bill  referring  to  the  bond  sys- 
tem of  guaranty. 

The  Chair  is*  of  the  opinion  that  this 
bill  comes  within  the  terms  of  Senate 
Rule  34  above  quoted,  and  requires  the 
Chair  to  refer  it  to  the  proper  com 
m  it  tec,  rather  than  that  the  Senate 
should  concur,  or  refuse  to  concur,  in  the 
House  amendments  and  ask  for  a  Fret? 
Conference  Committee  as  has  been  ni«nej 
bv  other  Senators. 
*  So  long  as  I  have  the.  pleasure  ami 
honor  to  occupy  this  Chair,  I  shall  en- 
deavor to  the  best  of  my  ability  to  fol- 
low rigidly  the  constitutional  require- 
ments and  the  requirements  of  the  ruU*> 
of  this  lody  to  the  end  that  legislatioa 
may  be  constitutionally  and  Ic^Hy  con- 
sidered and  disposed  of. 

The  Chair  supposes  that  the  House 
chanrrrd  this  bill  with  the  rules  before 
it,  knowing  full  well  the  consequence* 
of  such  change. 

The  Chair  is  not  one  of  those  con- 
nected in  anv  way  with  legislation  who 
believes  that  the  Legislature  should  con 
vert  itself  into  a  legislative  thrashin? 
mn chine,  feeding  through  the  legisl:itiv» 
1  ody  laws  without  reirard  as  to  whether 
tb^  bundles  eo  in  be«d  fir?t  or  not,  1  nt 
rntber  should  proceed  with  it^  bwsinc<< 
along  careful  and  disrnified  lines  to  tht* 
end  that  the  interests  of  the  T>eorh;  of 
this  great  State  may  not  be  ieomrdi7.(»l 
bv  hasty  and  inconsiderate  led^hition. 
The  Constitution  so  contemplated  and 
hedged  it  about,  and  the  rule>,  which 
are   wise   ones,   so   require   it   to  act. 

The  bill,  therefore,  as  required  bv  the 
Constitution  and  these  rules,  will  be 
read  and  referred  to  the  Committee  on 
Insurance,  Statistics  and  History,  to 
which  it  l)elongs,  as  the  Chair  hoM< 
that  the  point  of  order  under  consiilera- 
tion  is  well  taken. 

Respectfully  submittetl. 

A.'  B.  DAVIDSON. 
President  of  the  Senate. 

In  accordance  with  the  above  rulinjr- 
the  Chair  (Lieutenant  Go^'cmor  Dnvid 
son)  directed  the  bill  to  1^  read,  nn«l 
pending  the  referring  to  the  bill. 

Senator  Harper  moved  that  the  Senate 
rule,  with  reference  to  referrinc  >^"^' 
^titute  bills,  be  suspended,  and  that  the 
bill  be  placed  before  tht  Senate  at  once. 

Senator  Watiwn  made  the  point  of 
order  on  the  motion  that  same  sought 
to  ch«inge  the  rules  of  Senate,  and  that 
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could  not  be  done  without  one  day's 
notice. 

The  Chair  sustained  the  point  of 
order,  holding  that  the  hill  would  have 
to  take  its  course  in  the  committee, 
wliich  was  in  line  with  the  above  quoted 
ruling. 

The  Chair  then  referred  Senate  bill 
No.  4  to  Committee  on  Insurance,  Sta- 
tistics and  Histoi-y. 


FIRST  HOUSE  MESSAGE. 

Hall  of  the  House  of  Representatives, 
Austin,  Texas,  May  6,  1909. 

Hon.  A.    B.  Davidson,  President  of  the 

Senate. 

Sir:  I  am  directed  by  the  House  to 
inform  tlie  Senate  that  the  House  has 
pa8sc-d   the  following  bill: 

Senate  bill  No.  13,  A  bill  to  be  entitled 
**An  Act  requiring  railroad  companies 
to  provide  adequate  and  suitable  pas- 
senger and  freight  depot  buildings  at 
their  several  stations  and  requiring 
them  to  keep  all  their  passenger  depots 
well  lighted  and  warmed  for  the  com- 
fort and  accommodation  of  the  travel- 
injr  public  and  giving  the  Railroad  Com- 
mission power  to  require  compliance 
with  this  act,  and  declaring  an  emer- 
geucy."  with  amendments. 
Respectfully, 

BOB    BARKER, 

Chief  Clerk,  House  of  Representatives. 


HOUSE  BILL  NO.  15. 

Senator  Senter  called  up  from  the 
table,  and  the  Chair  laid  before  the 
Senate,  on  third  reading. 

House  bill  No.  15,  A  bill  to  be  entitled 
"An  Act  to  nmend  Subdivision  0,  Sec- 
tion 8  of  Article  2,  Chapter  71  of  the 
local  and  special  laws  of  Texas,  passed 
at  the  Regular  Session  of  the  Thirtieth 
L*»gislature,  entitled  'An  Act  to  grant  a 
new  charter  to  the  city  of  Dallas,  Dallas 
county,  Texas;  repealing  all  laws  or 
parts'  of  laws  in  conflict  herewith,'  and 
declaring  an  emergency." 

The  bill  was  read,  and 

Senator  Senter  offered  the  following 
amendment : 

Amend  the  bill.  Section  1,  Subdivision 
6,  at  the  end  of  the  first  sentence  in 
said  subdivision,  which  concludes  as  fol- 
lows: **Provided,  that  in  the  event  any 
street  railway  company  in  said  city  of 
Dallas,  Dallas  county,  Texas,  shall  here- 
after build  new  lines  of  street  railway, 
or  extend  its  line  of  railway  therein, 
Uiis  subdivision   shall  not  be  construed 


to  require  the  payment  of  any  such 
gross  receipts  tax  upon  receipts  arising 
from  the  operation  of  that  part  of  its 
mileage  and  lines  which  were  constructed 
and  in  operation  before  the  passage  of 
this  act  at  the  Regular  Session  of  the 
Thirtieth  I^egislature  of  the  State  of 
Texas." 

By  inserting  after  the  foregoing  words 
the  following  words:  "Provided,  fur- 
ther, that  whenever  any  such  new  fran- 
chise «*hall  be  granted  to  any  street  rail- 
way corporation  using  or  holding  any 
other  street  railway  franchise  at  the 
time,  the  board  of  commissioners  shall 
prescribe  rules  and  regulations  for  de- 
termining the  amount  of  receipts  arising 
from  the  use  of  such  new  franchise,  and 
provided  that  any  such  new  franchise 
shall  never  be  granted  for  a  period  which 
will  extend  beyond  the  life  of  any  street 
railway  franchise  held  or  uHed  by  any 
street  railway  company  applying  for  and 
receiving  such  new  or  additional  fran- 
chise." 

The  amendment  was  adopted  by  the 
following   vote : 


Yeas— 28. 


Adams. 

Alexander. 

Brachfleld. 

Cofer. 

Greer. 

Harper. 

Hayter. 

Holsey. 

Hudspeth. 

Hume. 

Kellie. 

Masterson 

Mayfleld. 

Meaehum. 


Bryan. 
Veale. 


Murray. 

Paul  us. 

Peeler. 

Perkins. 

Real. 

Senter. 

Stokes. 

Sturgeon. 

Terrell  of  Bowie. 

Terrell  of  McLennan- 

Thomas. 

Ward. 

Weinert. 

Willacy. 


Absent. 


Wntson. 


The    bill    was    read    third    time,    and 
passed  by  the  following  vote: 

Yeas— 28. 


Adams. 

Alexander. 

Brachfleld. 

Bryan. 

Cofer. 

Greer. 

Harper. 

Hayter. 

Holsey. 

Hudspeth. 

Hume. 


Kellie. 

Masterson. 

Mayfield. 

Meaehum. 

Murray. 

Paulas. 

Peeler. 

Perkins. 

Real. 

Senter. 

Stokes. 
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Sturgeon. 
Terrell  of  Bowie. 
Thomas. 


Ward. 

Weinert. 

Willa45y. 


Absent. 

Terrell  of  McLennan.  Watson. 
Veale. 

Senator  Senter  moved  to  reconsider 
the  vote  by  which  the  bill  was  passed, 
and  lay  that  motion  on  the  table. 

The  motion   to   table  prevailed. 


EXECUTIVE   SESSION— TIME   SET 
FOR. 

Senator  Peeler  here  moved  that  the 
Senate  go  into  Executive  Session  tomor- 
row at  11  o'clock,  for  the  purpose  of 
considering  appointments  sent  to  the 
Senate  by  the  Governor  on  yesterday. 

The  motion  was  adopted. 


HOUSE  BILL  NO.  18. 

Action  recurred  on  House  bill  No.  18, 
as  unfinished  business,  the  question  being 
on  the  amendment  by  Senator  Hudspeth, 
et  al.  (See  Journal  of  yesterday  for 
amendment. ) 

(Senator  Hume  in  the  chair.) 


SECOND  HOUSE  MESSAGE. 

Hall  of  the  House  of  Representatives, 
Austin,  Texas,  May  6,  1909. 
Hon.  A.  B.  Davidson,  President    of    the 

Senate. 

Sir:  I  am  directed  by  the  House  to 
inform  the  Senate  that  the  House  hos 
passed  the  following  bills: 

House  bill  No.  71,  A  bill  to  be  entitled 
"An  Act  to  amend  Section  2  of  House 
bill  No.  C8,  passed  at  the  Regular  Ses- 
Fion  of  the  Thirty-first  Legislature,  en- 
titled *An  Act  to  le-vy  an  occupation  tax 
on  all  letai!  dealers  in  non-intoxicating 
malt  liquors,  and  providing  for  the  is- 
suance of  liconses,  and  fixing  penalties 
for  the  violation  of  this  act,  and  pro- 
viding for  injunction  to  prevent  its  vio- 
lation, and  declaring  an  emergency,' 
approved  February  24,  1909,  so  that 
said  Section  2  of  said  act  shall  read  as 
follows.'' 

Hou&e  bill  No.  81,  A  bill  to  be  entitled 
"An  Act  to  amend  the  city  charter  of 
the  city  of  Greenville  and  the  acts 
aniendatory  of  said  city  charter  of  the 
city  of  Greenville,  and  to  amend  an  act 
to  amend  charter,  approved  the  22d  day 
of  March,   1909,  by  amending  Section   1 


of  Article  3,  Section  13a  of  Article  10 
and  Subdivision  18  of  Section  15  of  Ar- 
ticle 10,  and  repealing  an  act  ameading 
said  charter,  approved  April,  1909,  and 
declaring  an  emergency." 

Respectful  Iv, 

BOB  BARKER, 
Chief  Clerk,  House  of  Representatives. 


BILLS    READ    AND    REFERRED. 

The  Chair  (Senator  Hume)  had  re- 
ferred, after  their  captions  had  been 
read  the  following  bills  (see  above 
House  message  for  captions  of) : 

House  bill  No.  71,  referred  to  Judi- 
ciary Committee  No.  2. 

House  bill  No.  81,  referred  to  Com- 
mittee on  Towns  and  City  Corporations. 


SENATE    BILL    NO.    13— HOUSE 

AMENDMENTS  CONCURRED 

IN. 

Senator  Terrell  of  McLennan  called  up 

Senate  bill  No.  13,  A  bill  to  be  entitled 
"An  Act  requiring  railroad  companies 
to  provide  adequate  and  suitable  passen- 
ger and  freight  depot  buildings  at  their 
several  stations  and  requiring  them  to 
keep  all  their  passenger  depots  well 
lighted  and  warmed  for  the  comfort  and 
accommodation  of  the  traveling  public 
and  giving  the  Railroad  Commission 
power  to  require  compliance  with  this 
act,   and   declaring  an  emergency." 

And  moved  that  the  Senate  concur  In 
the  following  House  amendment  : 

Amend  Section  1,  after  the  words 
"traveling  public"  by  inserting  the  fol- 
lowing: "Provided  further,  that  said 
railroad  companies  shall  keep  and  main- 
tain separate  apartments  in  such  depot 
buildings  for  the  use  of  white  passengers 
and   negro    passengers." 

The  motion  to  concur  prevailed  by  the 
following  vote: 


Yeas— 27. 

Adams. 

Meachum. 

Alexander. 

Murray. 

Brachfield. 

Paulus. 

Bryan. 

Peeler. 

Cofer. 

Perkins. 

Greer. 

Real. 

Harper. 

Senter. 

Hayter. 

Stokes. 

Holsey. 

Sturgeon. 

Hudspeth. 

Terrell  of  McLennan, 

Hume. 

Ward. 

Kellie. 

Weinert. 

Masterson. 

Willacy. 

Mayfield. 
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Absent. 


Terrell  of  Bo-wie. 
Thomas. 


Veale. 
Watson. 


HOUSE  BILL  NO.  18. 

Action  recurred  on  House  bill  No.  18, 
the  question  being  on  the  amendment  by 
Senator   Hudspeth,  et  al. 


EXECUTIVE   MESSAGE. 

Executive  Office, 
State  of  Texas. 

Austin,  Texas,  May  6,  1900. 
To  the  Legislature: 

By  virtue  of  authority  vested  in  me 
by  Section  40,  Article  3  of  the  Con- 
stitution of  the  State  of  Texas,  I  hereby 
designate  and  present  to  you  for  your 
consideration  and  for  legislation  thereon, 
the  following  subject: 

1.  liegislation  creating  an  independ- 
ent school  district  for  free  school  pur- 
poses only  in  the  county  of  Tarrant,  to 
be  knoiiv-n  as  the  Mansfteld  Independent 
School  District,  with  all  the  necessary 
rights,  powers  and  duties  of  independent 
school  districts  created  by  law. 

T.  M.  CAMPBELL, 
Governor  of  Texas. 


RECESS. 

On   motion   of   Senator   Sturgeon,   the 
Senate  recessed  until  4  o'clock  today. 


AFTER  RECESS. 

The   Senate    was    called   to   order    by' 
Lieutenant  Governor  Davidson. 


REFTJSE  TO  ADJOURN. 

Senator  Kellie  moved  that  the  Senate 
adjourn   until    10  o'clock   tomorrow. 

The  motion  was  lost  by  the  following 
vote: 


Yeas— 4. 


Hume. 
Kellie. 


Adams. 
Alexander. 
Cofer. 
Greer. 


Murray. 
Weinert. 


Nays— 24. 


Harper. 
Hayter. 
Holsey. 
Hudspeth. 


Masterson. 

Stokes. 

Mayfield. 

Sturgeon. 

Meachum. 

Terrell  of  Bowie. 

Paulus. 

Terrell  of  McLennan. 

Peeler. 

Thomas. 

Perkins. 

Ward. 

Real 

Watson. 

Senter. 

WiUacy. 

Absent. 

Brachfield. 

Veale. 

Bryan. 

THIRD  HOUSE  MESSAGE. 

Ho  11  of  the  House  of  Representatives, 
Austin,  Texas,  May  6,   1909. 
Hon.  A.   B.  Davidson,  President  of   the 

Senate. 

Sir:  I  am  directed  by  the  House  to 
inform  the  Senate  that  the  House  has 
passed   the  following  bill: 

Senate  bill  No.  39,  A  bill  to  be  entitled 
"An  Act  to  authorize  incorporated  towns, 
cities  and  villages  in  the  State  of  Texas 
to  construct  permanent  street  improve- 
ments and  assess  part  of  the  cost  there- 
of against  the  owners  of  property  abut- 
ting upon  such  improvements  and  their 
property  and  against  the  owners  of  rail- 
roads occupying  streets  or  highways  im- 
proved and  their  property,  and  to  pro- 
vide for  the  enforcement  and  collection 
of  such  assessments,  and  to  provide  for 
the  submission  thereof  to  a  vote  of  the 
qnaliiied  voters  of  such  towns,  cities  and 
villages,  and  declaring  an  emergency,'* 
with  amendments. 

House  concurs  in  Senate  amendments 
to  House  bill   No.   15  by  the  following 
vote:     Yeas.  90;  nays,  0. 
Respectfully,' 

BOB    BARKER, 

Chief  Clerk,  House  of  Representatives. 


BILLS  AND  RESOLUTIONS. 

(By     unanimous     consent     after     the 
morning   call    had  been   concluded.) 

By  Senator  Alexander: 

Senate  bill  No.  43,  A  bill  to  be  entitled 
"An  Act  creating  an  independent  school 
district  for  free  school  purposes  only  in 
the  county  of  Tarrant,  to  be  known  as 
the  Mansfield  Independent  School  Dis- 
trict and  to  have  all  the  rights,  powers  . 
and  duties  of  independent  school  dis- 
tricts formed  by  general  laws,  or  by 
the  incorporation  of  towns  and  villages 
for  free  school  purposes  only,  and  de- 
claring an  emergency." 
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Head  first  tinic,  and  referred  to  Com- 
mittee on  Edncational  Affairs. 


Ward. 
Watson. 


Weinert 
Willaqr. 


Absent. 


EXECUTIVE   3kfESSAGE. 

Executive  Office, 
State  of  Texas. 

Austin,  Texas,  May  6,   1909. 
To  the  Legislature: 

By  virtue  of  authority  vested  in  me 
as  Governor  by  Section  40,  Article  3 
of  the  Constitution  of  the  State  of  Texas, 
I  hereby  designate  and  present  to  you 
for  your  consideration  and  for  legislation 
thereon,    the    following   subject: 

1.  Le;zislation  amending  Section  114 
and  Section  120  of  Chapter  11  of  the 
Acts  of  the  First  Called  Session  of  the 
Twenty-ninth  Legislature  as  amended  bv 
Chapter  177  of  the  Acts  of  the  Thirtieth 
Legislature,  relating  to  the  manner  of 
holding  elections;  and  legislation  amend- 
ing Section  126  of  Chapter  11  of  the 
General  Laws  of  Texas  of  the  First 
Called  Session  of  the  Twenty-ninth  leg- 
islature, and  also  amending  Section  141 
of  said  Chapter  11  as  passed  by  the 
First  Called  Session  of  the  Twenty-ninth 
liCgislature,  and  as  amended  bv  Chapter 
177  of  the  Acts  of  the  Thirtieth  Legisla- 
ture; all  relating  to  elections  and  to 
contests  in  primary  elections. 

A  bill  covering  the  subjects  here  sub- 
mitted was  pa.s8od  at  the  Regular  Ses- 
sion of  this  IvCgislature,  but  was  vetoed 
on  account  of  errors,  both  in  the  caption 
and  the  bill. 

T.  M.  ca:mpbell. 

Governor  of  Texas. 


;  BracbfieldL  ReaL 

Terrell  of  McLennan. 

On  motion  of  Senator  Adams,  the  Sen- 
ate rule  reqniring  committee  reports  to 
lie  over  for  -one  day  was  suspended,  for 
the  purpose  of  considering  this  bill  (see 

:  Appendix  for  committee  report),  by  the 

.  following  vote: 


UOUSE  BILL  NO.  78. 

On  motion  of  Senator  Adams,  the 
regular  order  of  business  (House  bill 
No.  18)  was  suspended,  and  the  Senate 
took  up,  out  of  its  order.  House  bill  No. 
78,  by  the  follo\\ing  vote: 


Yeas— 28. 

Yeas— 29. 

Adams. 

Mayfield. 

Alexander. 

Meachum. 

Adams. 

Masterson 

Bryan. 

Murray. 

Alexander. 

Mayfield. 

Cofer. 

Paulus. 

Bryan. 

Meachum. 

Greer. 

Peeler. 

Cofer. 

Murray. 

Harper. 

Perkins. 

Greer. 

Paulus. 

.Hayter. 

Real. 

Harper. 

Peeler. 

Holsey. 

Scnter. 

Hayter. 

Perkins. 

Hudspeth. 

Stokes. 

Holsey. 

Real. 

Hume. 

Sturgeon. 

Hudspeth. 

Senter. 

Kellie. 

Terrell  of  Bowie. 

Hume. 

Stokes. 

Masterson. 

Thomas. 

Kellie. 

Sturgeon. 

Yeas— 28. 

Adams. 

Murray. 

Alexander. 

Paulus. 

Bryan. 

Peeler. 

Cofer. 

Perkins. 

Greer. 

ReaL 

Harper. 

Senter. 

Hayter. 

Stokes. 

Holsey. 

Terrell  of  Bowie. 

Hudspeth. 

Terrell  of  McLennan. 

Hume. 

Thomas. 

Kellie. 

Ward. 

Masterson. 

Watson. 

Mayfield. 

Weinert. 

Meachum. 

Willacy. 

Absent. 

Rrach  field. 

Veale. 

Sturgeon. 

The  Chair  laid  before  the  Senate,  on 
second   reading, 

House  bill  No.  78,  A  bill  to  be  entitled 
"An  Act  to  abolish  the  Alexander  Inde- 
pendent School  District  in  Erath  county, 
Texas,    and   declaring  an   emergency." 

The  committee  report,  which  provided 
that  the  bill  be  not  printed,  was 
adopted. 

Bill  read  second  time,  and  passed  to 
a  third  reading. 

On  motion  of  Senator  Adams,  the  con- 
stitutional rule  requiring  bills  to  be  read 
on  three  several  days  was  suspended  and 
the  bill  put  on  its  third  reading  and 
final    passage  by  the  following  vote: 
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Terrell  of  Bowie.  Watson. 
Terrell  of  McLennan.  Weinert. 
Thomas.  Willacy. 

Ward. 


Absent. 


Brachfield. 


Veale. 


The    bill    was    read    third    time,    anO 
pai^se<l   by    the    following   vote: 


Yeas— 29. 


Adams. 

Alexander. 

Bryan. 

Cofer. 

Greer. 

Harper. 

Hayter. 

Holsey. 

Hudspeth. 

Hume. 

Kellie. 

Masterson. 

Mayfield. 

Meachum. 

Murray. 

Rrn  eh  field. 


Paul  us. 

Peeler. 

Perkins. 

Real. 

Senter. 

Stokes. 

Sturgeon. 

Terrell  of  Bowie. 

Terrell  of  McLennan. 

Thomas. 

Ward. 

Watson. 

Weinert. 

Willacy. 


Absent. 


Veale. 


rate  of  interest  shall  not  exceed  8  per 
centum  per  annum. 

Amend  Senate  bill  Xo.  39,  page  5, 
lines  5  and  6,  by  striking  out  the  words 
"with"  and  **a   regular   election  or." 

Amend  Senate  lull  No.  39,  page  8, 
by  inserting  after  the  word  ''paiper"  the 
following:  ^'Published  in  the  city,  town 
or  village  where  «uch  tax  is  sought  to 
be  improved,  if  there  be  such  a  paper, 
then  if  not,  the  nearest  one  to  said  city, 
town  or  village." 

Amend  by  striking  out  "freeholder" 
wherever  it  occurs  in  the  bill  and  the 
caption  and  insert  "resident  property 
taxpayers." 

Amend  caption  of  Senate  bill  Xo.  39 
by  inserting  in  line  16  after  the  word 
"the"  the  following  words:  "Resident 
freeholders  who  are." 

Amend  Senate  bill  No.  39,  Section  11, 
by  inserting  in  line  .8  of  said  section 
after  the  word  "the"  the  following 
words:     "Resident  freeholders  who  are." 

The  motion  to  concur  prevailed  by  the 
following  vote: 


Setiator  Adams  moved  to  reconsider 
the  vote  by  which  the  bill  was  passed, 
and   lay  that  motion  on  the  table. 

The  "motion   to  table  prevailed. 


SKXATK     BILL     NO.     39  — HOUSE 
AMENDMENTS  CONCURRED   IN. 

Senator  Sturgeon  called  up 
Senate  bill  No.  39,  A  bill  to  be  entitled 
**An  Act  to  authorize  incorporated 
towns,  cities  and  villages  in  the  State 
of  Texas  to  construct  permanent  street 
improvements  and  assess  part  of  the 
cost  thereof  against  the  owners  of  prop- 
erty abutting  upon  such  improvements 
and  their  property,  and  against  the 
own^s  of  railroads  occupying  streets  or 
highways  improved  and  their  property, 
and  to'  provide  for  the  enforcement  of 
the  collection  of  such  assessments,  and 
to  provide  for  the  submission  hereof  to 
a  vote  of  the  qualified  voters  of  such 
towns,  cities  and  villages,  and  declaring 
an  emergency," 

And  moved  that  the  Senate  concur  in 
the  following  House  amendments: 

Amend  Senate  bill  No.  39,  page  3,  line 
3,  after  the  word  "their"  by  adding  the 
word  "abutting." 

Amend  Senate  bill  No.  39,  page  3, 
line  6,  by  adding  after  the  word  "on" 
in  said  line  the  following  words :  "Which 


Yeas— 26. 

Adams. 

Meachum. 

Alexander. 

Murray. 

Bryan. 

Paulus. 

Cofer. 

Peeler. 

Greer. 

Perkins. 

Harper. 

Real. 

Hayter. 
Holsey. 

Senter. 

Stokes. 

Hudspeth. 

Sturgeon. 

Hume. 

Terrell  of  Bowie 

Kellie. 

Thomas. 

Masterson. 

Watson. 

Mayfield. 

Weinert. 

Absent. 

Brachfield.  Ward. 

Terrell  of  McLennan.  Willacy. 
Veale. 

Senator  Sturgeon  moved  to  reconsider 
the  vote  by  which  the  amendments  were 
concurred  in,  and  lay  that  motion  on  the 
tabic. 

The  motion  to  table  prevailed. 


HOirSE  BILL  NO.  32. 

On  motion  of  Senator  Weinert,  the 
pending  order  of  business  (Hou«e  bill 
Xo.  18)  was  HUSDPnded,  and  the  Senate 
took  up,  out  of  its  order,  House  bill  No. 
32,  by  the  following  vote: 
Yeas— 28. 


Adams. 
Alexander. 


Bryan. 
Cofer. 
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Harper. 

Havter. 

Holsey. 

Hudspeth. 

Hume. 

Kellie. 

Masterson. 

Mayfield. 

Meachum. 

Murray. 

PauluB. 

Peeler. 


Brachfield. 
Greer. 


Perkins. 

Heal. 

Senter. 

Stokes. 

Sturgeon. 

Terrell  of  Bowie. 

Terrell  of  McLennan. 

Thomas. 

Ward. 

Watson. 

Weinert. 

Willacy. 


Absent. 


Veale. 


On  motion  of  Senator  Weinert,  the 
Senate  rule  requiring  committee  reports 
to  lie  over  for  one  day  wag  suspended, 
for  the  purpose  of  considering  this  bill 
(see  Appendix  for  committee  report)  by 
the  following  vote: 


Yeas— 27. 


Adams. 

Alexander. 

Bryan. 

Cofer. 

Harper. 

Hayter. 

Holsey. 

Hudspeth. 

Hume. 

Kellie. 

Masterson. 

Mayfield. 

Meachum. 

Paulus. 


brachfield. 
Greer. 


Peeler. 

Perkins. 

Real. 

Senter. 

Stokes. 

Sturgeon. 

Terrell  of  Bowie. 

Terrell  of  McLennan. 

Thomas. 

Ward. 

Watson. 

Weinert. 

Willacy. 


Absent. 


Murray. 
Veale. 


Tlie  Chair  laid  before  the  Senate  on 
second  reading.  House  bill   No.  32. 

Se  lator  Hudspeth  moved  that  the  bill 
lay  on  the  table  subject  to  call,  and  that 
the  bill  be  printed  in  the  Journal. 

The  motion  was  adopted,  and  the  fol- 
lowing is  the  bill  in  full: 

House  bill  No.  32.    By  Crockett  of  Wash- 
ington, et  al. 

A  BILL 

To  be  Entitled 

An  Act  to  appropriate  the  sum  of  One 
Hundred  Thousand  Dollars  ($100,000) 
or  so  much  thereof  as  may  be  neces- 
sary, from  the  general  revenues  of  the 
State,  to  be  used  in  operating  the  iron 
industry  at  the  State  penitentiary  at 


money  shall  be  returned  to  the  general 
revenues  of  the  State  within  eighteen 
months  out  of  any  available  funds  of 
the  penitentiary  system  of  the  State; 
providing  that  the  Automatic  Tax 
Board  shall  not  take  said  appropria- 
tion into  consideration  in  fixing  the 
tax  rate  for  the  years  1009  and  1910; 
providing  for  the  drawing  of  warrants 
therefor  by  the  Comptroller  and  the 
payment  of  same  by  the  State  Treas- 
urer, and  declaring  an  emergency. 

Be  it  enacted  by  the  Legislature  of  the 
State  of  Texas: 

Section  I.  That  the  sum  of  One  Hun- 
dred Thousand  Dollars  ($100,000)  or  so 
much  thereof  as  may  be  necessary  is 
hereby  appropriated  out  of  any  money 
in  the  State  Treasury  not  other- 
wise appropriated,  as  an  emergency 
fund,  to  be  used  in  operating  the  iron 
industry  at  the  State  Penitentiary  at 
Rusk,  Texas,  and  for  no  other  purpose, 
and  any  money  so  used  shall  be  returned 
to  the  general  revenue  of  the  State  from 
any  available  net  revenues  of  the  peni- 
tentiary system  within  eighteen  months 
after  the  passage  of  this  act.  This  ap- 
propriation shall  not  be  considered  as  a 
charge  against  the  general  revenues  of 
the  State,  and  the  Automatic  Tax  Board 
shall  not  take  said  appropriation  into 
consideration  in  fixing  the  tax  rate  for 
the  years  of  1909  and  1910. 

Sec.  2.  The  Comptroller  of  Public  Ac- 
counts is  hereby  authorized  to  draw,  and 
the  State  Treasurer  is  authorized  tx)  pay, 
warrants  upon  the  State  Treasury  for 
said  purpose  for  amounts  not  exceeding 
in  the  aggregate  the  sum  of  One  Hundred 
Thousand  Dollars  ($100,000),  such  war- 
rants to  be  drawn  upon  vouchers  by  the 
proper  officers  of  the  penitentiary  sys- 
tem as  now  provided  by  law. 

Sec.  3.  T!ie  fact  that  the  State's  iron 
industry  is  now  idle  for  the  lack  of  avail- 
able funds  with  which  to  start  its  opera- 
tion, creates  an  emergency  and  an'  im- 
perative public  necessity,  requiring  that 
the  constitutional  rule  that  bills  t«  read 
on  three  several  days  be  suspended,  and 
this  act  take  efl'ect  froni  and  after  its 
passage,  and  it  is  so  enacted. 


HOUSE  BILL  NO.  81. 

On  motion  of  Senator  Perkins,  the  reg- 
ular order  of  business  (House  bill  No. 
18)  was  suspended,  and  the  Senate  took 
up,  out  of  its  order,  House  bill  No.  81 


Rusk,     Texas;     providing     that    such  i  by  the  following  vote: 
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Yeas— 26. 


Adams. 

Alexander. 

Brachfield, 

Bryan. 

Cofcr. 

Harper. 

Hajter. 

Holaej. 

Hudspeth. 

Hume. 

Kellie. 

Masterson. 

Majfleld. 


Meachum. 

Murray. 

Paulus. 

Peeler. 

Perkins. 

Real. 

Senter. 

Stokes. 

Sturgeon. 

Terrell  of  McLennan. 

Thomas. 

Weinert. 

Willacy. 


Absent. 

Greer.  Ward. 

Terrell  of  Bowie.       Watson. 
Veale. 

On  motion  of  Senator  Perkins,  the  con- 
stitutional rule  requiring  bills  to  be  read 
on  three  several  days  was  suspended  and 
the  bill  put  on  its  second  reading  by  the 
following  vote: 


Yeas— 27. 


Adamsr 

Alexander. 

Brachfleld. 

Bryan. 

Cofer. 

Harper. 

Havter. 

Houey. 

Hudspeth. 

Kellie. 

Masterson. 

Mayfield. 

Meachum. 

Murray. 


Greer. 
Hume. 


Paulus. 

Peeler. 

Perkins. 

Real. 

Senter. 

Stokes. 

Sturgeon. 

Terrell  of 

McLennan. 
Thomas. 
Ward. 
Watson. 
Weinert. 
Willacy. 


Absent. 


Terrell  of  Bowie. 
Veale. 


On  motion  of  Senator  Perkins,  the  Sen- 
ate rule  requiring  committee  reports  to 
lie  over  for  one  day  was  suspended,  for 
the  purpose  of  consiilering  this  bill  (see 
Appendix  for  committee  report)  by  the 
following  vote: 


Yeas— 27. 


Adams. 

Alexander. 

Brachfleld. 

Bryan. 

Cofer. 

Harper. 

Hayter. 

Holaey. 

Hudspeth. 


Kellie. 

Masterson. 

Mayfield. 

Meachum. 

Murray. 

Paulus. 

Peeler. 

Perkins. 

Real. 


Senter.  Ward. 

Stokes.  Watson. 

Sturgeon.  Weinert. 

Terrell  of  McLennan.  Willacy. 
Thomas. 


Absent. 


Greer. 
Hume. 


Terrell  of  Bowie. 
Veale. 


The  Chair  laid  before  the  Senate,  on 
second  reading, 

House  bill  No.  81,  amending  the 
Greenville  city  charter. 

The  committee  report,  which  provided 
that  the  bill  be  not  printed,  was 
adopted. 

Bill  read  second  time,  and  passed  to 
third  reading. 

On  motion  of  Senator  Perkins,  the  con- 
stitutional rule  requiring  bills  to  be  read 
on  three  several  days  was  suspended  and 
the  bill  put  on  its  third  reading  and  final 
passage  by  the  following  vote : 


Yeas — 27. 


Adams. 

Alexander. 

Brachfleld. 

Bryan. 

Cofer. 

Harper. 

Hayter. 

Hoisey. 

Hudspeth. 

Kellie. 

Masterson. 

Mayfield. 

Meachum. 

Murray. 


Greer. 
Hume. 


Paulus. 

Peeler. 

Perkins. 

Real. 

Senter. 

Stokes. 

Sturgeon. 

Terrell  of  Bowie. 

Terrell  of  McLennan. 

Thomas. 

Ward. 

Weinert. 

Willacy. 


Absent. 


Veale. 
Watson. 


The    bill    was    read   third    time    and 
passed  by  the  following  vote: 

Yeas— 28. 


Adams. 

Alexander. 

Brachfleld. 

Bryan. 

Cofer. 

Harper. 

Hayter. 

Holsey. 

Hudspeth. 

Hume. 

Kellie. 

Masterson. 

Mayfield. 

Meachum. 


Murray. 

Paulus. 

Peeler. 

Perkins. 

Real. 

Senter. 

Stokes. 

Sturgeon. 

Terrell  of  Bowie. 

Terrell  of  McLennan. 

Thomas. 

Ward. 

Weinert. 

Willacy. 
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Greer. 
Veale. 


Absent. 
Watson. 


Senator  Perkins  moved  to  reconsider 
the  vote  by  which  the  bill  was  passed, 
and  lay  tliat  motion  on  the  table. 

The  motion  to  table  prevailed. 


HOUSE  BILL  NO.  7L 

On  motion  of  Senator  Hayter,  the  reg- 
ular order  of  business  ( House  bill  No. 
18)  was  suspended,  and  the  Senate  took 
up,  out  of  its  order,  House  bill  No.  71 
by  the  following  vote: 


Yeas— 28. 


Adams. 

Alexander. 

Brach  field. 

Bryan. 

Gofer. 

Harper. 

Hayter. 

Holsey. 

Hudspeth. 

Hume. 

Kellie. 

Masterson. 

Mayfield. 

Meachum. 


Greer. 
Veale. 


Murray. 

Paulus. 

Peeler. 

Perkins. 

Real. 

Senter. 

Stoke?. 

Sturgeon. 

Terrell  of  Bowie. 

Terrell  of  McLennan. 

Thomas. 

Ward. 

Weinert. 

Willacy. 


Absent. 


Watson. 


On  motion  of  Senator  Hayter,  the  con- 
stitutional rule  requiring  bills  to  be  read 
on  three  several  days  was  suspended  and 
the  bill  put  on  its  second  reading  by  the 
following  vote: 


On  motion  of  Senator  Hayter,  the  Sen- 
ate rule  requiring  committee  reports  to 
lie  over  for  one  day  was  suspended,  for 
the  purpose  of  considering  this  bill  (see 
Api:)endix  for  committee  report)  by  the 
following  vote: 

Yeas— 28. 


Adams. 
Alexander. 

Murray. 
Paulas. 

Brachfleld. 

Peeler. 

Bryan. 
Gofer. 

Perkins. 
Real. 

Harper. 

Hayter. 

Holsey. 

Hudspeth. 

Hume. 

Senter. 
Stokes. 

Sturgeon. 
Terrell  of  Bowie. 
Terrell  of  McLennan. 

Kellie. 

ThomsA. 

Masterson. 

Ward. 

Mayfield. 
Meachum. 

Weinert. 
Willacy. 

Absent. 

Greer. 

Watson. 

Veale. 

Yeas— 27. 

Adams. 

Murray. 

Alexander. 

Paulus. 

Brachfleld. 

Peeler. 

Bryan. 

Perkins. 

Gofer. 

Real. 

Harper. 

Senter. 

Hayter. 

Stokes. 

Holsey. 

Sturgeon. 

Hudspeth. 

Terrell  of  Mcl^ennan. 

Hume. 

Thomas. 

Kellie. 

Ward. 

M'asterson. 

Weinert. 

Mayfield. 

Willacy. 

Meachum. 

Absent. 

Greer. 

Veale. 

-rrell  of  Bowie.       Watson. 

The  Chair  laid  before  the  Senate,  on 
second  reading, 

House  bill  No.  71,  A  bill  to  be  entitled 
"An  Act  to  amend  Section  2  of  House 
bill  No.  68,  passed  at  the  Regular  Ses- 
sion of  the  Thirty-first  Legislature,  en- 
titled *An  Act  to  levy  an  occupation  tax 
on  all  retail  dealers  in  non-intoxicating 
malt  liquors,  and  providing  for  the  is- 
suance of  license  and  fixing  penalties  for 
tlie  violation  of  this  act  and  providing 
for  injunction  to  prevent  its  violation, 
and  declaring  an  emergency,'  approved 
February  24,  1909,  so  tha!  'said  Section 
2  of  said  act  shall  fix  places  of  business 
of  retail  dealers  in  non-intoxicating  malt 
liquors  and  providing  for  the  issuance 
j  of  license,  fixing  penalties,  and  declaring 
I  an  emergency." 

The  committee  report,  which  provided 
that  the  bill  be  not  printed,  was 
adopted. 

Bill  read  second  time,  and  passed  to  a 
third  reading. 

On  motion  of  Senator  Hayter,  the  con- 
stitutional rule  requiring  bills  to  be  read 
on  three  several  days  was  suspended  and 
the  bill  put  on  its  third  reading  and  final 
passage  by  the  following  vote: 


Yeas— 28. 

Adams. 

Hayter. 

Alexander. 

Holsey. 

Brachfleld. 

Hudspeth. 

Bryan. 

Hume. 

Gofer. 

Kellie. 

Harper. 

Masterson 
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Mayfield. 

Meachum. 

Murray. 

Paulas. 

Peeler. 

Perkins. 

Real. 

Senter. 


Greer. 
Veale. 


Stokes. 

Sturgeon. 

Terrell  of  Bowie. 

Terrell  of  McLennan. 

Thomas. 

Ward. 

Weinert. 

Willacy. 

Absent. 

Watson. 


The     bill    was     read   third    time    and 
pasHod  by  the  following  vote: 


Yeas— 28. 


Adams. 

Alexander. 

Brachfield. 

Bryan. 

Cofer. 

Harper. 

Hayter. 

Holaey. 

Hudspeth. 

Hume. 

Kellie. 

Masterson. 

Mayfield. 

Meachum. 


Greer. 
Veale. 


Murray. 

Paulus. 

Peeler. 

Perkins. 

Real. 

Senter. 

Stokes. 

Sturgeon. 

Terrell  of  Bowie. 

Terrell  of  McLennan. 

Thomas. 

Ward. 

Weinert. 

Willacy. 


Absent. 


Watson. 


Senator  Hayter  moved  to  reconsider 
the  vote  by  which  the  bill  was  passed, 
and  lay  that  motion  on  the  table. 

Tlie  'motion  to  table  prevailed. 


SENATE  BILL  NO.  43. 

Ou  motion  of  Senator  Alexander,  the 
rejrular  order  of  busineAs  (House  bill 
X<».  18)  wart  suspended,  and  the  Senate 
took  up,  out  of  its  order,  Senate  bill  No. 
43  by  the  following  vote: 


Yeas— 27. 


Adams. 

Alexander. 

Brachfield. 

Bryan. 

Cofer. 

Harper. 

Hayter. 

Holsey. 

Hudspeth. 

Hume. 

Kellie. 

Masterson. 

Mayfield. 

Meachum. 


Paulus. 

Peeler. 

Perkins. 

Real. 

Senter. 

Stokes. 

Sturgeon. 

Terrell  of  Bowie. 

Terrell  of  McLennan. 

Thomas. 

Ward. 

Weinert. 

Willacy. 


Absent. 


Greer. 
Murray. 


Veale. 
Watson. 


On  motion  of  Senator  Alexander,  the 
constitutional  rule  requiring  bills  to  be 
read  on  three  several  days  was  suspend- 
ed and  the  bill  put  on  its  second  reading 
and  final  passage  by  the  following  vote: 


Yeas— 28. 


Adams. 

Alexander. 

Brachfield. 

Bryan. 

Cofer. 

Harper. 

Hayter. 

Holsey. 

Hudspeth. 

Hume. 

Kellie. 

Masterson. 

Mayfield. 

Meachum. 


Greer. 
Veale. 


Murray. 

Paulus. 

Peeler. 

Perkins. 

Real. 

Senter. 

Stokes. 

Sturgeon. 

lierrell  of  Bowie. 

Terrell  of  McLennan 

Thomas. 

Ward. 

Weinert. 

Willacy. 


Absent. 


Watson. 


On  motion  of  Senator  Alexander,  the 
Senate  rule  requiring  committee  reports 
to  lie  over  for  one  day  was  suspended, 
for  the  purpose  of  considering  this  bill 
(see  Appendix  for  committee  report)  by 
the  following  vote: 


Yeas— 29. 

Adams. 

Paulus. 

Alexander. 

Peeler. 

Brachfield. 

Perkins. 

Bryan. 

Real. 

Cofer. 

Senter. 

Harper. 

Stokes. 

Hayter. 

Sturgeon. 

Holsey. 

Terrell  of  Bowie. 

Hudspeth. 

Terrell  of  McLennan 

Hume. 

Thomas. 

Kellie. 

Ward. 

Masterson. 

Watson. 

Mayfield. 

Weinert. 

Meachum. 

Willacy. 

Murray. 

Greer. 


Absent. 
Veale. 


The  Chair  laid  before  the  Senate,  on 
second  reading, 

Senate  bill  No.  43,  Mansfield  Independ- 
ent School  District  bill. 

The  committee  report,  which  provided 
that  the  bill  be  not  printcKl,  was 
adopted. 
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Bill  read  second  time,  and  ordered  en- 
grossed. 

On  motion  of  Senator  Alexander,  the 
constitutional  rule  requiring  biUs  to  be 
read  on  three  several  days  was  suspend- 
ed and  the  bill  put  on  its  third  reading 
and  final  passage  by  the  following  vote: 


Yeas— 29. 


Adams. 

Alexander. 

Brachfield. 

Bryan. 

Cofer. 

Harper. 

Hayter. 

Holsey. 

Hudspeth. 

Hume. 

Kellie. 

Masterson. 

Mayfield. 

Meachum. 

Murray. 


Greer. 


Pauhis. 

Peeler. 

Perkins. 

Real. 

Senter. 

Stokes. 

Sturgeon. 

Terrell  of  Bowie. 

Terrell  of  McLennan. 

Thomas. 

Ward. 

Watson. 

Weinert. 

Willacy. 


Absent. 
Veale. 


which   motion  being  duly  seconded  was 

so  ordered. 

!     The  amendment  was  read  and  lost  by 
jthe  following  vote: 

Yeas— 14. 


Murray. 

Peeler. 

Perkins. 

Senter. 

Terrell  of  McLennan. 

Ward. 

Wataon. 


The    bill    was    read    third    time,    and 
passed  by  the  following  vote: 


Yeas— 29. 


Adams. 

Alexander. 

Brachfield. 

Bryan. 

Ck)fer. 

Harper. 

Hayter. 

Holsey. 

Hudspeth. 

Hume. 

Kellie. 

Masterson. 

Mayfield. 

Meachum. 

Murray. 


Greer. 


Paul  us. 

Peeler. 

Perkins. 

Real. 

Senter. 

Stokes. 

Sturgeon. 

Terrell  of  Bowie. 

Terrell  of  McLennan. 

Thomas. 

Ward. 

Watson. 

Weinert. 

Willaey. 


Absent. 


Veale. 


Senator  Alexander  moved  to  reconsider 
the  vote  by  which  the  bill  was  passed, 
and  lay  that  motion  on  the  table. 

The  'motion  to  table  prevailed. 


HOUSE  BILL  NO.  18. 

Action  recurred  on  House  bill  No.  18, 
the  question  being  on  the  amendment  by 
Senator  Hudspeth  et  al. 

Senator  Terrell  of  Bowie  moved  the 
previous   question   on    the    amendment, 


Alexander. 

Cofer. 

Hume. 

Kellie. 

Masterson. 

Meachnm, 


Brachfield. 

Bryan. 

Harper. 

Hayter. 

Holsey. 

Mayfield. 

Paulua. 


Greer. 


Nays— 14. 


ReaL 

Stokes. 

Sturgeon. 

Terrell  of  Bowie. 

Thomas. 

Weinert 

Willacy. 


Absent. 


PAIRED, 


Senator  Hudspeth  (present),  who 
would  vote  '*yea,"  with  Senator  Veale 
(absent),  who  would  note  ''nay." 

Tlio  vote  being  a  tie,  Lieutenant  Gov- 
ernor Davidson,  presiding,  voted  ''nay/' 
and  declared  the  amendment  lost. 

Senator  Terrell  of  Bowie  moved  that 
the  Texas  University  item  be  adopted, 
and  Senator  Murray  moved,  as  a  sub- 
stitute, that  the  item  be  passed.  The 
substitute  motion  was  adopted. 

Medical  Department  at  Galveston— No 
amendments  and  item  passed. 

(Senator  Hume  in  the  chair.) 


SAM   HOUSTON   NORMAL. 

Senator  Kellie  offered  the  following 
amendment : 

Amend  the  bill  by  striking  out  line 
24,  page  27. 

(Lieutenant  Governor  Davidson  in  the 
chair.) 

Senator  Brachfield  moved  that  the 
Senate  adjourn  until  tomorrow  morning 
at   10  o'clock. 

The  motion  was  lost  by  the  following 
vote: 


Yeas— 11. 

Brachfield. 

Murray. 

Bryan. 
Cofer. 

Paulus. 

Terrell  of  McLennan. 

Holsey. 

Ward. 

Hume. 

Weinert. 

Kellie. 

G,  i;)()9. 
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Nays— 19. 

Adams. 

Perkins. 

Alexander. 

Real. 

Greer. 

Senter. 

Harper. 

Stokes. 

Hayter. 

Sturgeon. 

Hudspeth. 

Terrell  of  Bowie. 

Masterson. 

Thomas. 

Bifayfield. 

Watson. 

Meaehnm. 

Willacy. 

Peeler. 

Absent. 


Veale. 


Action  recurred  on  the  amendment  by 
Senator  Kellie  to  the  Sam  Houston 
Xormal. 

Senator  Meachum  moved  to  table  the 
amendment,  which  motion  to  table  was 
adopted  by  the  following  rote: 


Yeas— 21. 


Adams. 

Alexander. 

Brachfleld. 

Cofer. 

Greer. 

Harper. 

Hayter. 

Hudspeth. 

tfastersen. 

Mayfield. 

Meachnm. 


Biyan. 
Holsey. 
Home. 
Kellie. 


Veale. 


Paulus. 

Perkins. 

Real. 

Stokes. 

Sturgeon. 

Terrell  of  Bowie. 

Terrell  of  McLennan. 

Ward. 

Weinert. 

Willacy. 

Nays — 8. 

Murray. 
Peeler. 
Senter. 
Thomas. 

Absent. 

Wntwn. 
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ment,  which  motion  being  duly  seconded, 
was  so  ordered. 

The  amendment  was  read  and  adopted 
by   the   following   vote: 

Yeas— 16. 


Adams. 

Peeler. 

Alexander. 

Perkins. 

Cofer. 

Senter. 

Hume. 

Stokes. 

Kellie. 

Terrell  of  McLennan. 

Masterson. 

Ward. 

Meachum. 

Watson. 

Murray. 

Willacy. 

Nays— 13. 

Brachfleld. 

Paulus. 

Bryan. 

Real. 

Greer. 

Harper. 

Terrell  of  Bowie. 

Hayter. 

Thomas. 

Holsey. 

Weinert. 

Mayfield. 

PAIRED. 

Senator  Hudspeth  (present),  who 
would  vote  "yea,"  with  Senator  Veale 
(absent),  who  would  vote  "nay." 

Senator  Terrell  of  McLennan  moved 
to  reconsider  the  vote  by  which  the 
amendment  was  adopted,  and  lay  that 
motion  on  the  table. 

The  motion  to  table  prevailed. 


Senator  Cofer  oflTered  the  following 
amendment : 

Amend  Senate  substitute  to  House  bill 
No.  18,  page  26,  line  25,  by  striking  out 
"$230,000"  for  each  year,  and  insertinj? 
in  lien  thereof  "$260,000"  for  each  year. 

HUDSPETH, 

OOFER, 

HUME, 

ALEXANDER, 

PEELER. 

Senator  Harper  made  a  point  of  order 
on  the  amendment,  that  the  depart- 
ment referred  to  had  beei\,  passed,  but 
the  Chair  overruled  same. 

Senator  Terrell  of  McLennan  moved 
the   previous   question   on     the    amend- 


I  FOURTH  HOUSE  MESSAGE. 

I 

I      Hall  of  the  House  of  Representatives, 
'  Austin,  Texas,  May  6,   1909. 

Hon.  A.   B.  Danridson,  President  of  the 
Senate. 

Sir:  I  am  directed  by  the  House  to 
inform  the  Senate  that  the  House  has 
passed  the  following  bills: 

House  bill  No.  51«  A  bill  to  be  entitled 
"An    Act    relating    to,   and  to  provide 
for    a    more    systematic,    efficient   and 
;  economical   method   of  bookkeeping  and 
I  accounting  for   the  General  Land  Office 
of  the  State  of   Texas,   as  pertains  to 
the  keeping  of  accounts  and  data  rela- 
tive to  the  public  lands  of  the  State, 
'  the  sales  thereof,  and  payment  and  col- 
lection of  principal  and  interest  thereon, 
land  providing  for  forfeiture  and  cancel- 
lation  of  sales;    repealing  Article  4046 
,  of  CJhapter  2  of  Title  87  of  the  Revised 
I  Civil   Statutes  of    1896,  relating  to  the 
I  filing    and    endorsement  of  papers   and 
I  documents  placed    in   the  General   Land 
I  Office ;   repealing  all  laws  and  parts  of 
I  laws   in    conflict    herewith,    and   declar- 
I  ing  an  emergency." 
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House  bill  No.  52,  A  bill  to  be  entitled 
"An  Act  to  amend  Articles  3923,  3924, 
3926a  and  3926b«  and  to  repeal  Article 
3924a  of  Chapter  8,  Title  86  of  the  Re- 
vised Statutes  of  1896;  providing  a  sys- 
tem of  apportioning,  (fistributing  and 
accounting  of  the  available  school  fund 
of  the  State,  county,  city  and  school 
districts;  providing  procedure;  prescrib- 
ing duties  of  Superintendent  of  Public 
Instruction,  Comptroller  and  treasurers 
of  school  funds." 

Respectfully, 

BOB  BARKER, 

Chief  Clerk,  House  of  Representatives. 


BILLS   SIGNED. 

The  Chair  (Lieutenant  Governor  Da- 
vidson) gave  notice  of  signing,  and  did 
sign,  in  the  presence  of  the  Senate,  after 
their  captions  had  been  read,  the  follow- 
ing bills: 

Senate  bill  No.  17,  "An  Act  to  amend 
Article  642  of  the  Revised  Civil  Statutes 
of  Texas  of  1896,  as  amended  by  Chap- 
ter 130,  Acts  of  the  Twenty-fifth  Legis- 
lature; Chapter  43,  Acts  of  the  Twenty- 
sixth  Legislature;  Chapter  43,  Acts  of 
the  Twenty-seventh  Legislature,  and 
Chapter  129  of  the  Twenty -eighth  Legis- 
lature; Chapter  62,  Acts  of  the  Twenty- 
ninth  Legislature;  Chapter  15,  Acta  of 
the  Thirtieth  Legislature,  by  amending 
Subdivision  01  thereof,  and  authorizing 
the  formation  of  corporations  for  the 
construction  and  operation  of  interur- 
ban,  electrix;,  gas  or  gasoline,  denatured 
alcohol  or  naphtha  motor  railways,  and 
declaring  an  emergency." 

Senate  bill  No,  39,  "An  Act  to  author- 
ize incorporated  towns,  cities  and  vil- 
lages in  the  State  of  Texas  to  construct 
permanent  street  improvements  and  as- 
sess part  of  the  cost  thereof  against  the 
owners  of  property  abutting  upon  such 
improvements  and  their  (property,  and 
against  the  owners  of  railrosuds  occupy- 
ing streets  or  highways  improved  and 
their  property,  and  to  provide  for  the 
enforcement  of  the  collection  of  such 
assessments,  and  to  provide  for  the  sub- 
mission hereof  to  a  vote  of  the  qualified 
voters  of  such  towns,  cities  and  villages, 
and  declaring  an  emergency." 

House  bill  No.  75,  "An  Act  creatinsr 
the  North  Zulch  Independent  School  Dis- 
trict in  Madison  county,  Texas;  defining 
its  metes  and  bounds;  providing  for  a 
board  of  trustees  therefor;  vesting  it 
with  the  rights  and  duties  of  districts 
incorporated  for  school  purposes  only  un- 
der the  general  laws,  and  declaring  an 
emergency." 


House  bill  No.  14,  "An  Act  to  grant 
a  charter  to  the  city  of  Amarillo,  Potter 
county,  Texas;  repealing  all  laws  or 
parts  of  laws  in  conflict  herewith^  and 
declaring  an  emergency." 


ADJOURNMENT. 

On  motion  of  Senator  Kellie,  the  Sen- 
ate adjourned  until  tomorrow  morning 
at  10  o'clock. 


APPENDIX. 


COMMITTEE    REPORTS. 
(Floor  Report.) 

Austin,  Texas,  May  6,  1909. 

Hon.  A.   B.  Davidson,   President  of  the 

Senate. 

Sir:  We,  your  Judiciary  Committee 
No.  2,  to  whom  was  referred 

House  bill  No.  71,  A  bill  to  be  entitled 
"An  Act  to  amend  Section  2  of  House 
bill  No.  68,  passed  at  the  Regular  Ses- 
sion of  the  Thirty-first  Legislature,  en- 
titled *An  Act  to  levy  an  occupation  tax 
on  all  retail  dealers  in  non-intoxicating 
malt  liquors,  and  providing  for  the  is- 
suance of  license  and  fixing  penalties  for 
the  violation  of  this  act  and  providing 
for  injunction  to  prevent  its  violation, 
and  declaring  an  emergency,'  approved 
February  24,  1909,  so  that  said  Section 
2  of  said  act  shall  fix  place  of  business 
of  retail  dealers  in  non-intoxicating  malt 
liquors  and  providing  for  the  issuance 
of  license,  fixing  penalties  and  declaring 
an  emergency," 

Have  had  the  same  under  considera- 
tion, and  beg  leave  to  report  it  back  to 
the  Senate  with  the  recommendation  that 
it  do  pass  and  be  not  printed. 

Harper,  Chairman;  Stokes,  Sturgeon* 
Greer,  Murray,  Senter,  Hudspeth. 

(Floor  Report.) 

i 
Austin,  Texas,  May  6,  1909. 

Hon.  A.   B.  Davidson,  President  of  the  I 

Senate. 

Sir:     We,  your  Committee  on  Eduea-  I 

tional  Affairs,  to  whom  was  referred  I 

Senate  bill  No.  43,  A  bill  to  be  entitled  I 

"An  Act  creating  an  independent  school  j 

district  for  free  school  purposes  only  in  | 

the  county  of  Tarrant,  to  be  known  as  j 

the  Mansfield   Independent  School    Dis-  | 

trict,  and  to  have  all  the  rights,  powers  i 

and    duties    of    independent    school    dis-  | 
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triets  formed  by  general  laws,  or  by  the 
corporation  of  towns  and  villages  for 
free  school  purposes  only,  and  declaring 
an  emergency," 

Have  had  the  same  under  considera- 
tion, and  beg  leave  to  report  it  back  to 
the  Senate  with  the  recommendation  that 
it  do  pass  and  be  not  printed. 

Alexander,  Chairman;  Hume,  Harper, 
Real,  Bryan,  Weinert,  Sturgeon. 

(Floor  Report.) 

Austin,  Texas,  Afay  6,  1909. 

Hon.  A.    B.  Davidson,  President  of  the 

Senate. 

Sir:  We,  your  Committee  on  Towns 
and  City  Corporationn,  to  whom  was  re- 
ferred 

House  bill  No.  81,  A  bill  to  be  entitled 
"An  Act  to  amend  the  city  charter  of  the 
city  of  Greenville  and  the  acts  amend- 
atory of  said  city  charter  of  the  city  of 
Greenville,  and  to  amend  an  act  to 
amend  said  charter,  approved  the  22d 
day  of  March,  1909,  by  amending  Section 
1  of  Article  3,  Section  13a  of  Article  10 
and  repealing  an  act  amending  s&iu 
charter,  approved  April  28,  1909,  and  de- 
claring an  emergency," 
^  Have  had  the  same  under  considera- 
tion, ajid  beg  leave  to  report  it  back  to 
the  Senate  with  the  recommendation 
that  it  do  pajss  and  be  not  printed. 

Senter,  Chairman ;  Terrell  of  McLen- 
nan, Gofer,  Real,  Hume,  Sturgeon,  Peel- 
er, Masterson,  Holsey,  Willacy,  Alex- 
ander. 

(Floor  Report.) 

Austin,  Texas,  May  6,  1909. 

Hon.  A.   B.  Davidson,  President  of  the 
Senate. 

Sir:  We  your  Committee  on  Educa- 
tional Affairs,  to  whom  was  referred 

House  bill  No.  78,  A  bill  to  be  entitled 
"An  Act  to  abolish  the  Alexander  In- 
dependent School  District  in  Erath  coun- 
ty, Texas,  and  declaring  an  emergeacy," 

Have  had  the  same  under  considera- 
tion and  beg  leave  to  report  it  back  to 
the  Senate  with  the  recommendation  that 
it  do  pass  and  be  not  printed. 

Alexander,  Chairman;  Sturgeon,  Wein- 
ert, Brachfield,   Harper,  Bryan,  Real. 

(Floor  Report.) 

Austin,  Texas,  May  6,  1909. 
Hon.  A.   B.  Davidson,  President  of  the 

Senate. 

Sir:  Your  Committee  on  State  Peni- 
tentiaries, to  whom  was  referred 

House  bill  No.  32,  A  bill  to  be  entitled 


"An  Act  to  appropriate  the  sum  of  One 
Hundred  Thoujsand  Dollars  ($100,000)  or 
so  much  thereof  as  may  be  necessary, 
from  the  general  revenue  of  the  State 
to  be  used  in  operating  the  iron  indus- 
try at  the  State  penitentiary  at  Rusk, 
Texas;  providing  that  such  money  shall 
be  returned  to  the  general  revenues  of 
the  State  within  eighteen  months  out 
of  any  available  funds  of  the  peniten- 
tiary system  of  the  State;  providing 
that  the  Automatic  Tax  Board  shall  not 
take  said  appropriation  into  considera- 
tion in  fixing  the  tax  rate  for  the  years 
1909  and  1910;  providing  for  the  draw- 
ing of  warrants  therefor  by  the  Comp- 
troller and  the  payment  of  *the  same  by 
the  State  Treasurer,  and  declaring  an 
emergency," 

Have  had  the  same  under  considera- 
tion and  beg  leave  to  report  it  back  to 
the  Senate  with  the  recommendation 
that  it  do  pass  and  be  not  printed. 

Weinert,  Chairman;  Brachfield,  May- 
fteid,  Meachum,  Stokes,  Terrell  of  Mc- 
Lennan, Hume,  Paulus. 

(Floor  Report.) 

Austin,  Texas,  May  6,  1909. 

Hon.  A.   B.  Davidson,  President  of  the 

Senate. 

Sir:  We,  your  Committee  on  Judi- 
cial Districts,  to  whom  was  referred 

House  bill  No.  48,  A  bill  to  be  entitled 
"An  Act  to  amend  Chapter  69  and 
Chapter  124  of  the  Acts  of  the  Regular 
Session  of  the  Thirtieth  Legislature  of 
the  State  of  Texas,  transferring  the 
county  of  Bee  from  the  Twenty-fourth 
Judicial  District  to  the  Thirty-sixth  Ju- 
dicial District,  and  to  change  the  time 
of  holding  district  court  in  said  Twenty- 
fourth  and  Thirty-ftixth  -hidicial  Dis- 
tricts, and  declaring  an  emergency," 

Have  had  the  same  under  considera- 
tion* and  beg  leave  to  report  it  back  to 
the  Senate,  with  the  recommendation 
that  it  do  pass  and  be  not  printed. 

Watson,  Chairman;  Terrell  of  Bowie, 
Willacy,  Masterson,  Harper,  Sturgeon, 
Perkins,  Peeler,  Ward,  Paulus. 


PETITIONS  AND  MEMORIALS. 

By  Senator  Bryan: 

To  the  Ifonornble  Senate  and  House  of 
Representatives,  Austin,  Texas. 

Gentlemen:  The  imdersigned  citizens, 
voters  and  tiixpayera  of  Haskell  coun- 
ty, Texas,  respectfully  ask  that  your 
honorable  bodies  unite  in  the  enactment 
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of  a  law  providing  for  the  guaranteeing 
of  bank  deposits. 

We,  with  what  we  know  to  be  a  very 
large  majority  of  the  people  of  this  sec- 
tion, desire  a  law  which  will  provide  a 
fund  for  the  immediate  payment  of  de- 
positors upon  the  failure  or  suspension 
of  a  bank,  a  law  based  on  the  mutual 
guarantee  principle,  and  not  a  bonding 
law  which  will  entail  delay  and  possibly 
litigation  before  depositors  can  be  paid. 

We  believe  that  such  law  will  pro- 
mote and  restore  confidence  among  the 
nuusses  and  prove  inestimably  beneficial 
to  the  country,  and  we  believe  it  to  be 
your  duty  to  enact  such  law. 

Numerously   signed. 


1" 


1  (see  Fourth  House  Message  of  yester- 
day for  captions  of) : 

House  bill  No.  51,  referred  to  Com- 
mittee on  State  Affairs. 

House  bill  No.  52,  referred  to  Com- 
mittee on  State  Affairs. 

Here  the  Senate  stood  at  ease  for  30 
minutes,  on  motion  of  Senator  Watson. 
The  Senate  was  again  called  to  order  by 
Lieutenant  Governor  Davidson. 


NINETEENTH   DAY. 

Senate  Chamber, 

Austin,  Texas, 

Friday,  May  7,  1909. 

Senate  met  pursuant  to  adjournment. 

Lieutenant  Governor  A.  B.  Davidson  prc- 

sidinjir. 

• 

The  roll 

wras  called,  a  quorum  being 

irobent,  the 

following  Senators  answer- 

ng  to  their 

names  : 

Adams. 

Paulut. 

Alexander. 

Peeler. 

Brachfield. 

Perkini. 

Bryan. 

Real. 

Cofer. 

Senter. 

Greer. 

Stokes. 

Harper. 

Sturgeon. 

Hayter. 

Terrell  of  Bowia. 

Holsey. 

Terrell  of  McLennan. 

Hudspeth. 

Thomas. 

Hume. 

Veale. 

Kellie. 

Ward. 

Masterson. 

Watson. 

Mayfleld. 

Weinert. 

Murray. 

Willa<qr. 

Absent. 

Meachum. 

Prayer  by  the  Chaplain,  Rev.  H.  M. 
Scars. 

Pending  the  reading  of  the  Journal 
of  yesterday,  on  motion  of  Senator 
Oofer,  the  same  was  dispensed  with. 

Morning  call  concluded. 


BILLS    READ    AND    REFERRED. 

The  Chair  (Lieutenant  Governor  Dav- 
idson) had  referred,  after  their  captions 
had  been  read,  the  following  House  bills 


FIRST  HOUSE  MESSAGE. 

Hall  of  the  House  of  Representatives, 
Austin,  Texas,  May  7,  1909. 
Hon.  A,  B.  Davidson,   President   of  the 

Senate. 

Sir:  I  am  directed  by  the  House  to 
inform  the  Senate  that  the  House  has 
passed  the  following  bill: 

House  bill  No.  53,  A  bill  to  be  entitled 
"An  Act  providing  for  the  election, 
qualification,  bond  and  duties  of  the 
State  Treasurer,  and  the  duties  of  his 
employes;  providing  a  complete  system 
of  accounting,  bookkeeping  and  auditing 
the  accounts  of  the  Treasury  Depart- 
ment; providing  for  the  appointment 
of  a  chief  clerk,  prescribing  his  duties; 
providing  methods  for  the  receiving  and 
handling  of  all  funds,  warrants  and 
other  claims." 

Respectfully, 

BOB  BARKER, 

Chief  Clerk,  House  of  Representatives. 


BILL  READ  AND  REFERRED. 

The  Chair  (Lieutenant  Governor  Dav- 
idson) had  referred,  after  its  caption 
had  been  read,  the  following  House  bill 
(see  above  House  Message  for  caption) : 

House  bill  No.  63,  referred  to  Commit- 
tee on  State  Affairs. 


HOUSE  BILL  NO.  18. 

Action  then  recurred  on  House  bill  No. 
18,  the  question  being  on  Sam  Houston 
Normal,  and  there  being  no  more  amend- 
ments, this  department  was  passed. 

NORTH  TEXAS  STATE  NORMAL. 

Senator  Kellie  offered  the  following 
amendment: 

Amend  the  bill  by  striking  out  line 
18,  page  28. 

(Senator  Cofer  in  the  chair.) 

Senator  Hayter  moved  to  table  the 
amendment,  which  motion  to  table  was 
adopted  by  the  following  vote: 


7, 1909. 


SENATE  JOURNAL. 


5361 


Yeas— 22. 

Adams. 

Perkins. 

Alexander. 

Heal. 

Gofer. 

Stokes. 

Qreer. 

Sturgeon. 

Harper. 

Terrell  of  Bowie. 

Haytar. 

Terrell  of  McLennan. 

Hudspeth. 

Thomas. 

Masterson. 

Ward. 

Mayfield. 

Watson. 

Paulua. 

Weinert. 

Peeler. 

Willacy. 

Naya— 6. 

Bryan. 

Kellie. 

Holsey. 

Murray. 

Hume. 

Senter. 

Absent. 

Rrachfield. 

Veale. 

Meachum. 

EXECUTIVE  SESSION. 

Here  the  Chair  announced  that  the 
hour  for  the  Senate  to  go  into  Executive 
Session  had  arrived,  and  directed  that 
the  chamber  be  cleared  of  all  not  en- 
titled to  remain. 

In  Executive  Session  the  following 
confirmation  was  made: 

Walter  Tips  to  be  member  of  Board  of 
Penitefitiary  Commissioners. 


Tliere  being  no  other  amendments  to 
this  department,  the  same  was  passed 
on  motion  of  Senator  Hayter. 

THE    SOUTHWEST   TEXAS   NORMAL 
SCHOOL  AT  SAN  MARCOS. 

Senator  Paulus  offered  the  following 
amendment,  which  was  read  and  adopt- 
ed: 

Amend  the  bill,  page  30,  by  adding  be- 
tween lines  7  and  8  the  following: 

"Providing  that  the  State  Board  of 
Education  shall  have  the  principals  of 
these  Normal  Schools  so  arrange  the 
courses  of  study  that  hereafter  the  same 
uniform  course  of  s{udy  shall  be  used  in 
each  of  said  Normals." 

PAULUS, 
WEINERT. 

Senator  Alexander  offered  the  follow- 
ing amendment,  which  was  read  and 
adopted : 

Amend  the  bill,  lines  16  to  18,  page  29, 
hy  striking  out  said  lines  and  insert  the 
following: 

"For  buying  a  plot  or  plots  of  ground 
as  near  the  Southwest  Normal  grounds 
as  will  be  practicably  convenient  for  the 
students  of  said  Normal,  said  lots  to  be 
uwd  for  athletics  and  experiments  in  ag- 
riculture, $1500,  or  so  much  thereof  as 
may  be  necessary." 

ALEXANDER, 
WEINERT. 

There  being  no  other  amendments,  this 
department  was  passed,  on  motion  of 
Senator  Weinert. 


IN  THE  SENATE. 

HOUSE  BILL  NO.  61. 

On  motion  of  Senator  Bryan,  the  pend- 
ing order  of  business  (House  bill  No.  18) 
was  suspended,  and  the  Senate  took  up, 
out  of  its  order.  House  bill  No.  51  by 
the  following  vote: 


Yeas— 26. 

Adams. 

Murray. 

Alexander. 

Peeler. 

Bryan. 

Perkins. 

Coler. 

Real. 

Greer. 

Senter. 

Harper. 

Stokes. 

Hayter. 

Terrell  of  Bowie. 

Holsey. 

Terrell  of  McLennan. 

Hudspeth. 

Thomas. 

Hume. 

Ward. 

Kellie. 

Watson. 

Masterson. 

Weinert. 

Mayfield. 

Absent. 

Brachfield. 

Sturgeon. 

Meachum. 

Veale. 

Paulus. 

Willacy. 

On  motion  of  Senator  Bryan,  the  con- 
stitutional rule  requiring  bills  to  be  read 
on  three  several  days  was  suspended 
and  the  bill  put  on  its  second  reading 
by  the  following  vote: 


Yeas— 26. 

Adams. 

Peeler. 

Alexander. 

Perkins. 

Bryan. 

Real. 

Oreer. 

Senter. 

Harper. 

Stokes. 

Hayter. 

Terrell  of  Bowie. 

Holsey. 

Terrell  of  McLennan 

Hudspeth. 

Thomas. 

Hume. 

Ward. 

Kellie. 

Watson. 

Masterson. 

Weinert. 

Mayfield. 

Willacy. 

Murray. 
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Absent. 


BrachfielcL 

Paulus. 

Gofer. 

Sturgeon. 

Meachum. 

Vealc. 

(Senator  Weinert  in  the  chair.) 
On  motion  of  Senator  Bryan,  the  Sen- 
ate rule  requiring  committee  reports  to 
He  over  for  one  day  was  suspended,  for 
the  purpose  of  considering  this  bill  (see 
Appendix  for  committee  report)  by  the 
following  vote: 


Also  strike  out  of  Section  2,  page  2, 
the  words:  "in  Austin." 

Also  strike  out  of  Section  4,  page  3, 
the  words  "in  Austin." 

Pending  discussion  on  the  above  bill. 
Senator  Bryan  moved  that  the  bill  be 
laid  on  the  table  subject  to  call  follow- 
ing the  final  consideration  of  the  gen- 
eral appropriation  bill. 

The  motion  was  adopted. 


Yeas— 26. 


Adams. 
Alexander. 
Bryan. 
Greer. 
Harper. 
Hayter. 
Holsey. 
Hudspeth. 
Hume. 
Kellie. 
Master  son. 
Mayfield. 
Murray. 


Brach  field. 
Gofer. 
Men  chum. 


Paulus. 

Peeler 

Perkins. 

Real. 

Senter. 

Stokes, 

Terrell  of  Bowie. 

Terrell  of  McLennan. 

Thomas. 

Ward. 

Watson. 

W^einert. 

Willacy. 


HOUSE  BILL  NO.  18. 

Action  then  recurred  on  House  bill 
No.  18,  the  question  being  on  the 

GIRLS'  INDUSTRIAL  COLLEGE. 

Senator  Hayter  offered  the  following 
I  amendment: 

'  Amend  the  bill,  page  32,  line  4,  by 
striking  out  the  following  figures:  "$35,- 
000"  and  insert  in  lieu  thereof  "$50,- 
000." 

Senator  Kellie  moved  to  table  the 
amendment,  which  motion  to  table  was 
lost  by  the  following  vote: 


Yeas — 8. 


Absent. 


Sturgeon. 
Veale. 


The  Chair  laid  before  the  Senate,  on 
second  reading. 

House  bill  No.  51,  A  bill  to  be  entitled 
"An  Act  relating  to,  and  to  provide 
for  a  more  systematic,  efficient  and 
economical  method  of  bookkeeping  and 
accounting  for  the  General  Land  Office 
of  the  State  of  Texas,  as  pertains  to 
tlie  keeping  of  accounts  and  data  rela- 
tive to  tlie  public  lands  of  the  State, 
the  sales  thereof,  and  payment  and  col- 
lection of  principal  and  interest  thereon, 
and  providing  for  forfeiture  and  cancel- 
lation of  sales;  repealing  Article  4040 
of  Chapter  2  of  Title  87  of  the  Revised 
Civil  Statutes  of  1895,  relating  to  the 
filing  and  endorsement  of  papers  and 
documents  placed  in  the  General  Land 
Ofl[ice;  repealing  all  laws  and  parts  of 
laws  in  conflict  herewith,  and  declaring 
an  emergency." 

The  committee  report,  which  provided 
that  the  bill  be  not  printed,  was 
adopted. 

(Senator  Cofer  in  the  chair.) 

Senator  Hudspeth  ofl'ered  the  follow- 
ing amendment: 

Amend  House  bill  No.  61,  Section  1, 
line  5,  by  striking  out  the  following 
words:  "in  Austin." 


Holsey. 
Kellie. 
Mayfield. 
Murray, 


Adams. 

Alexander. 

Bryan. 

Cofer. 

Greer. 

Harper. 

Hayter. 

Hudspeth. 

Hume. 

Masterson. 


Brachfield. 
Meachum. 


Paulus. 
Stokes. 
Sturgeon. 
Thomas. 


Nays— 20. 


Peeler. 

Perkins. 

Real. 

Senter. 

Terrell  of  Bowie. 

Terrell  of  McLennan. 

Ward. 

Watson. 

Weinert. 

WillacT. 


Absent. 
Veale. 


The  amendment  was  then  adopted  by 
tlie  following  vote: 


Yeas— 20. 


Adams. 

Alexander. 

Bryan. 

Cofer. 

Greer. 

Harper. 

Hayter. 

Hudspeth. 


Hume. 

Masterson. 

Peeler. 

Perkins. 

Real. 

Senter. 

Terrell  of  Bowie. 

Terrell  of  McLennan. 
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Ward. 
WatsoD. 


Holaey. 
Kellie. 
MaTfleld. 
Murray. 


Weinert. 
Willacy. 


Nays— 8. 

Paulus. 
Stokes. 
Sturgeon. 
Thomas. 

Absent. 
Veale. 


Brachfleld. 
Meachnm. 

There  being  no  further  amendments, 
the  department  was  passed  on  motion  of 
Senator  Sturgeon. 

AGRICULTURAL  AND  MECHANICAL 
COLLEGE. 

No  amendments,  and  department  was 
passed  on  motion  of  Senator  Harper. 

PRAIRIE   VIEW  NORMAL    (COL- 
ORED.) 

Senator  Kellie  offered  the  following 
amendment : 

Amend  the  bill  by  striking  out  line 
27,  page  36. 

The  amendment  was  tabled,  on  motion 
of  Senator  Willacy. 

This  department  was  then  passed,  on 
motion  of  Senator  Weinert. 

TEXAS  STATE  BOARD  OF  HEALTH. 

^nator  Murray  offered  the  following 
amendment : 

Amend  page  40,  between  lines  23  and 
24.  by  adding  the  following:  "There  is 
hereby  appropriated  for  the  use  of  the 
State  Board  of  Health  the  sum  of 
$5000  for  the  purposes  of  investigation 
and  research  and  for  the  disseminatior 
of  information  as  to  the  extent,  nature, 
prevention  and  cure  of  tuberculosis  in 
the  Statt  of  Texas;  and  for  preparing  a 
report  of  their  investigations  to  be  sub- 
mitted to  the  next  Legislature  with 
recommendations  as  to  the  best  method 
of  management  and  control,  in  the  pre- 
vention  of   the  disease   in  this   State." 

Senator  Sturgeon  moved  to  table  the 
wnendment,  which  motion  was  lost  by 
the  following  vote: 


Nays— 15. 

Adams. 

Murray. 

Bryan. 

Peeler. 

Gofer. 

Senter. 

Harper. 

Terrell  of  Bowie. 

Hayter. 

Terrell  of  McLennan. 

Hume. 

Veale. 

Kellie. 

Willacy. 

Aiasterson. 

Absent. 

Alexander. 

Meachum. 

Brachfleld. 

Perkins. 

Holsey. 

Thomas. 

Yeas— 10. 


Oreer. 

Hudspeth. 

Mayfleld, 

Hulas. 

Real. 


Stokes. 

Sturgeon. 

Ward. 

Watson. 

Weinert. 


Pending   discussion, 

Senator  Terrell  of  Bowie  offered  the 
following  amendment  to  the  amend- 
ment: 

Amend  the  amendment  by  adding 
thereto  the  following:  "Provided,  that 
no  extra  person  shall  be  employed  by 
the  Board  of  Health  to  carry  out  the 
provisions   of  this  item." 

Senator  Watson  offered  the  following 
substitute  for  the  amendment  to  the 
amendment: 

Amend  the  amendment  by  adding  at 
the  end  thereof  the  following:  "Pro- 
vided that  out  of  said  sum  there  shall 
be  defrayed  the  necessary  expense  of 
displaying  the  tuberculosis  exhibit  in 
different  cities   and  towns    in   Texas.'* 

Senator  Terrell  of  Bowie  made  a 
point  of  order  that  the  substitute  was 
not  germane  as  a  substitute  for  his 
amendment    to    the    amendment. 


RECESS. 

On  motion  of  Senator  May  field,  the 
Senate  recessed  until  2:30  o'clock  to- 
day. 


AFTER    RECESS. 

The    Senate    was    called    to    order    by 
Lieutenant  Governor  Davidson. 


HOUSE  BILL  NO.  18. 

Action  recurred  on  House  bill  No.  18, 
the  question  being  on  a  point  of  order, 
and  Senator  Cofer,  who  was  presiding 
at  the  time  the  point  of  order  was 
made,  was  called  to  the  chair. 

Senator  Watson  withdrew  his  sub- 
stitute for  tlie  amendment  to  the 
amendment,  which  eliminated  the  point 
of  order,  and  offered  the  following  sub- 
stitute for  the  amendment  and  the 
amendment  to  the  amendment: 
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Amefid  page  40,  between  lines  23  and 
24,  by  adding  the  following:  ''There 
is  hereby  appropriated  for  the  use  of 
the  State  -Board  of  Health  the  sum  of 
$2500,  to  be  used  in  the  invefltigation, 
research  and  dissemination  of  informa-  I 
tion  as  to  the  extent^  nature,  preven- 
tion and  cure  of  tuberculosis  in  the 
State  of  Texas;  and  for  preparing  a 
report  of  said  investigation  to  be  sub- 
mitted to  the  Thirty-second  Legisla- 
ture, with  recommendations  as  to  the 
best  method  of  management  and  control 
in  the  prevention .  of  the  disease  in  this 
State;  provided,  however,  that  no  por- 
tion of  said  sum  shall  be  used  in  the 
payment  of  any  employes  not  specially 
provided  for  the  Department  of  Public 
Health;  and,  provided  further,  that  the 
necessary  expense  of  exhibiting  the  Tu- 
berculosis Exhibit'  of  the  National  as- 
sociation shall  be  paid  out  of  this  ap- 
propriation." 

The  substitute  for  the  amendment 
and  the  amendment  to  the  amendment 
was  adopted,  and  the  amendment,  as 
substituted  was  adopted. 

Senator  vSturgecwi  here  moved  that 
the  Senate  rescind  the  vote  by  which 
the  motion  to  consider  the  bill  by  de- 
partments  was   adopted. 

Senator  Sturgeon  moved  the  previou*i 
question  on  the  above  motion,  which 
motion  being  duly  seconded,  was  so 
ordered,    by    the    following    vote: 


Adams. 
Alexander. 
Bryan. 
Greer. 
Harper. 
'Haytcr. 
Hume. 
Masterson. 
Paulus. 


Cofer. 

Holeey. 

Hudspeth. 

Kellie. 

Mayfield. 


Brachfield. 
Meachnm. 


Yeas— 16. 


Adams. 

Alexander. 

Bryan. 

Greer. 

Harper. 

Hayter. 

Masterson. 

Paulus. 


Cofer. 

Holsej. 

Hudspeth. 

Kellie. 

Mayfield. 


Brachfleld. 

Hume. 

Meaehnm. 


Real. 

Senter. 

Stokes. 

Sturgeon. 

Terrell  of  Bowie. 

Terrell  of  McLennan. 

Weinert. 

Willa(?y. 


Nays— 10. 


Murray. 

Peeler. 

Thomas. 

Ward. 

Watson. 


Absent. 


Perkins. 
Veale. 


The  motion  by  Senator  Sturgeon  was 
adopted  by    the   following   vote: 


Real. 

Senter. 

Siokea. 

Sturgeon. 

Terrell  of  Bowie. 

Terrell  of  Mclennan. 

Ward. 

Weinert 

Willa^. 


Nays— 9. 


Murray. 
Peeler. 
Thomas. 
Watson. 


Absent. 


Perkins. 
Veale. 


Senator  Sturgeon  moved  that  all  of 
the  items  be  passed  down  to  misoellan 
eous  items,  and  when  these  items  be 
considered  that  the  whole  bill  \*e  subject 
to  amendment. 

The  motion  was  adopted. 


MISCELLANEOUS    ITEMS. 

The  Chair  then  laid  before  the  Sen- 
ate the  miscellaneous  items. 

•Senator  Watson  offered  the  following 
amendment : 

Amend  the  bill  by  adding  to  miscel- 
laneous items  the  following;  'To  repay 
H.  P.  Holder  man  for  extra  work  and 
material  furnished  in  the  construction  of 
associate  dining  hall  and  hospital  for 
State  Lunatic  Asylum  at  Austin,  Texas, 
said  amount  to  be  payable  to  Mrs.  Eliza- 
beth R.  Holderman,  surviving  wife  of  H. 
B.  Holderman.  This  appropriation  is 
made  in  compliance  with,  and  according 
to  the  findings  of  a  Board  of  Arbitrators 
chosen  by  the  State  and  Holderman,  as 
is  shown  by  the  report  and  findings  of 
said  Board  of  Arbitrators.  The  arbritra- 
tors  being  W.  S.  Drake,  James  Belger 
and  P.  T.  Shields.  The  finding  of  said 
arbitrators  was  dated  Austin.  Texas. 
March    18,    1903 $10,920.30 

Pending  discussion^  Senator  Holsey 
moved  to  table  the  amendment^  which 
motion  to  table  was  lost  by  the  follow 
ing   vote: 


Yeas— 13. 


Bryan. 
Greer. 
Harper. 


Holsey. 

Mayfield. 

Perkins. 
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Real.  Thomas. 

Sturgeon.  Ward. 

Terrell  of  Bowie.       Willacy. 
Terrell  of  McLennan. 

Nay»— 14. 


AdaniB. 

Masterson. 

Alexander. 

Murray. 

Gofer. 

Paulus. 

Hayter. 

Peeler. 

Hudspeth. 

Stokes. 

Hume. 

Watson. 

Kellie. 

Weinert. 

Absent. 

Meaehnm. 

Veale. 

PAIRED. 

Senator  Senter  (present),  who  would 
vote  "nay,"  with  Senator  Brachiield 
(absent),  who  would  vote  "yea." 

Senator  Alexander  offered  the  follow- 
ing substitute  for   the  amendment: 

Substitute  for  the  amendment:  "$10,- 
920.30,  or  so  much  thereof  as  may  be 
necessary,  is  hereby  appropriated  for  the 
payment  of  claim  against  the  State  held 
by  the  heirs  of  H.  P.  Holderman,  pro- 
vided said  claim  is  established  by  de- 
cree of  courts  of  competent  jurisdiction 
and  authority  is  hereby  given  to  said 
heirs  to  inatitute  suit  against  the  State 
of  Texas  for  the  recovery  of  said  claim.'' 

Senator  Watson  made  a  point  of 
order  on  the  substitute,  contending  that 
same  was  not  germane  to  the  general  ap 
propriation  bill,  and  that  same  did  not 
come  under  the  Governor's  call,  etc. 

The  Chair  (Senator  Cofer)  sustained 
the  point  of  order. 

Pending  discussion.  Senator  Weinert 
moved  the  previous  question  on  the 
amendment,  which  motion  being  duly 
seconded,  was  so  orderetl. 

The  amendment  was  then  lost  by  the 
following  vote: 

Yeaa— 12. 


Murray. 

Paulus. 

Peeler. 

Stokes. 

Watson. 

Weinert. 


Cofer. 

Hayter. 

Hudspeth. 

Hume. 

Kellie. 


Alexsnder. 

Bryan. 

Oreer. 

Hsrper. 

HotoBy. 

Hayfleld. 


Nays— 13. 


Real. 

Sturgeon. 

Terrell  of  Bowie. 

Thomas. 

Ward. 

Willacy. 


Absent. 


Masterson. 
Meaehum. 


Terrell  of  McLennan. 
Veale. 


PAIRED. 


Senator  Senter  (present),  who  would 
vote  "yea,"  with  Senator  Brachfield  (ab- 
sent), who  would  vote  "nay." 

Senator  Senter  offered  the  following 
amendment : 

Amend  the  printed  bill,  page  96,  by 
inserting  as  the  first  item  under  the 
miscellaneous  items  the  following:  "For 
the  payment  and  cancellation  of  the  fol- 
lowing* outstanding  bonds  of  the  State 
of  Texas,  a  part  of  the  public  debt: 
$645,200,  $188,500,  $41,400,  $22,100, 
$20,700,  $15,600,  $135,400,  all  of  which 
said  bonds  mature  Julv  1,  1909;  total 
$1,068,900." 

By  Senter,  Perkins,  Kellie,  Hayter, 
Adams,  Murray,  Hudspeth,  Terrell  of 
McTiCnnan  and  Hume. 

Senator  Alexander  made  the  point  of 
or<ler  on  the  amendment,  contending  that 
same  was  in  conflict  with  the  Constitu- 
tion, quoting  Section  48,  Article  3  of 
the  Constitution  in  support  of  his  point 
of  order. 

The  Chair  (Senator  Cofer)  overruled 
the  point  of  order. 

Senator  Willacy  offered  the  following 
substitute  for  the  amendment: 

Substitute  for  amendment:  "For  the 
payment  and  cancellation  of  outstand- 
ing bonds  of  the  State  of  Texas,  a  part 
of  the  public  debt,  maturing  July  1, 
1909,    $500,000." 


SECOND   HOUSE   AfBSSAGE. 

Hall  of  the  House  of  Representatives, 
Austin,  Texas,  May  7,   1909. 
Hon.  A.   B.  Davidson,  President  of  the 

Senate. 

Sir:  1  am  directed  by  the  House  to 
inform  the  Senate  that  the  House  has 
passed  the  following  bill: 

House  bill  No.  47,  A  bill  to  be  entitled 
"An  Act  to  amend  Chapter  144,  Section 
9  of  an  act  passed  by  the  Thirtieth  Leg- 
islature, relating  to  the  protection  of  the 
wild  game  within  the  State  of  Texas," 
with  engrossed  rider. 

Respectfully, 

BOB   BARKER, 

Chief  Clerk,  House  of  RepresenUtives. 


BILL  READ  AND   REFERRED. 

The   Chair    (Senator    Cofer)    had   re- 
ferred, after  its  caption  liad  been  read. 
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the  following  bill  (see  above  House  mes- 
sage for  caption  of) : 

House  bill  No.   47,   referred  to  Judi- 
ciary' Committee  No.  2. 


House  bill  No.  76,  referred  to  Com- 
mittee on  Privile^.s  and  Elections. 

(Lieutenant  Governor  Davidson  in  the 
chair.) 


THIRD  HOUSE  MESSAGE. 

Hall  of  the  House  of  Representatives, 
Austin,  Texas,  May  7,   1009. 
Hon.  A.   B.  Davidson,  President  of  the 

Senate. 

Sir:  I  am  directed  by  the  House  to 
inform  the  Senate  that  the  House  has 
passed  the  following  bill: 

Senate  bill  No.  43,  A  bill  to  be  entitled 
"An  Act  creating  an  independent  scliooi 
district  for  free  school  purposes  only  in 
the  county  of  Tarrnnt,  to  be  known  as 
the  Mansfield  Independent  School  Dis- 
trict and  to  have  all  the  rights,  powers 
and  duties  of  independent  school  dis- 
tricts formed  by  general  Jaws,  or  by 
the  incorporation  of  towns  and  villagers 
for  free  school  purposes  only,  and  de 
daring  an  emergeney.'* 

Respectfully, 

BOB*  BARKER, 

Chief  Clerk,  House  of  Representatives. 


HOUSE    SUBSTITUTE    FOR    SENATE 
BILL  NO.  4. 

Senator  Alexander  moved  that  the 
pending  order  of  business  (House  bill 
No.  18)  be  suspended,  and  the  Senate 
take  up,  out  of  its  order,  House  Sub- 
stitute  for  Senate   bill  No.  4. 

Senator  Alexander  moved  the  previous* 
question  on  the  above  motion,  which 
motion  being  duly  seconded,  was  so 
ordered. 

The  motion  to  suspend  the  regular 
!  business  and  take  up   Senate   substitute 


FOURTH    HOUSE   MESSAGE. 

Hall  of  tlie  House  of  Representatives, 
Austin,  Texas,  May  7,   1909. 
Hon.  A.   B.   Davidson,  President  of   the 

Senate. 

Sir:  I  aon  directed  by  the  House  to 
inform  the  Senate  that  the  House  has 
passed  the  following  bill: 

House  bill  No.  76,  A  bill  to  \ye  entitled 
"An  Act  to  amend  Section  126  of  Chap- 
ter 11  of  the  General  Laws  of  Texas, 
First  Called  Session  of  the  Twenty- 
ninth  Legislature  of  1905,  entitled  *An 
Act  to  regulate  elections,  general,  spe- 
cial and  primary,  and  political  eonven- 
tionjB,  approved  April  1,  1903,'  and  also 
to  amend  Section  141  of  said  Cliapter 
11  as  passed  at  the  First  Called  St^ssion 
of  the  Twenty-ninth  legislature  and  as 
amended  by  the  Thirtieth  Legislature, 
approved  April  30,  1907,  relative  to  con- 
tests in  primary  elections,"  witli  en- 
gn>ssed   rider. 

Respectfully, 

bob'  barker. 

Chief  Clerk,  House  of  Representatives. 


lowing  vote: 

' 

Yeas— 28. 

Adams. 

Murray. 

Alexander. 

Paulus. 

Brachfield. 

Peeler. 

Bryan. 

Perkins. 

Cofer. 

Real. 

Greer. 

Senter. 

Harper. 

Stokes. 

Hayter. 

Sturgeon. 

Holsey. 

Terrell  of  Bowie. 

Hudspeth. 

Terrell  of  McLennan 

Hume. 

Thomas. 

KelUe. 

Ward. 

Masterson. 

Weinert. 

Mayfield. 

Willacy. 

Nays— 1 . 

Watson. 

Absent. 

Meachum. 

Veale. 

I  On  motion  of  Senator  Alexander,  the 
I  Senate  rule  requiring  committee  reports 
I  to  lie  over  for  one  day  was  suspended, 
I  for  the  purpose  of  considering  this  bill 
[  (see  Appendix  for  committee  report), 
by  the  following  vote: 


BILL   READ   AND    REFERRED. 

The  Chair  (Senator  Cofer)  had  re- 
ferred, after  its  caption  hdA  l)een  read, 
the  following  bill  (see  above  House  mes- 
sage for  caption  of) : 


Yeas— 29. 

Adams. 

Hume. 

Alexander. 

Kellie. 

Brachfield. 

Masterson. 

Bryan. 

Mayfleld. 

Cofer. 

Murray. 

Greer. 

Paulas. 

Harper. 

Peeler. 

Hayter. 

Perkins. 

Holsey. 

Real. 

Hudspeth. 

Senter. 
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Stokes.  Ward. 

Sturgeon.  Watson. 

Terrell  of  Bowie.  Weinert. 
Terrell  of  McLennan.  Willacy. 
Thomas. 


Meachum. 


Absent. 
Veale. 


The  Chair  laid  before  the  Senate,  on 
second  reading;. 

House  substitute  for 

Senate  bill  No.  4,  A  bill  to  be  entitled 
"An  Act  to  create  a  State  Banking 
Board;  to  define  its  powers  and.  duties ; 
to  provide  for  a  depositors'  guaranty 
fund  under  the  supervision  of  said 
board,  and  fixing  the  conditions  and 
terms  by  which  banks  and  trust  com- 
panies may  avail  their  depositors  of  the 
l>enefit  of  said  fund;  fixing  the  amounts 
to  be  paid  for  the  creation  of  said  fund 
and  the  manner  and  time  of  payments; 
fixing  the  manner  of  management  and 
administration  of  said  fund;  author- 
izing certain  advertising  privileges  to 
such  banks,  and  providing  a  penalty  for 
the  unauthorized  use  of  such  advertis- 
ing privileges;  providing  for  savings 
departments  for  State  banks  and  fixing 
l>enalties  for  the  violation  of  this  act, 
and  declaring  an  emergency." 

There  being  a  favorable  majority  com- 
mittee report,  with  amendments  and  that 
the  bill  be  not  printed,  and  a  favorable 
minority  committee  report, 

Senator  Alexander  moved  to  adopt  the 
majority  committee  report,  and 

Senator  Mayfield  moved,  as  a  substi- 
tute, to  adopt  the  minority  committee 
report. 

The  substitute  moticm  was  lost  by  the 
following  vote: 


Yeas— 12. 


Brachfleld. 

Bryan. 

Cofer. 

Greer. 

Harper. 

Holsey. 


Adams. 

Alexander. 

Hayter. 

Hudspeth. 

Hume. 

Kellie. 

Masterson. 

Murray. 

Paulus. 


Mayfield. 

Perkins. 

Stokes. 

Terrell  of  Bowie. 

Thomas. 

Ward. 


Nays — 17. 


Peeler. 

Real. 

Senter. 

Sturgeon. 

Terrell  of  McLennan. 

Watson. 

Weinert. 

Willacy. 


Meachum. 


Absent. 
Veale. 


The    majority   committee   report    was 
then  adopted  by  the  following  vote: 

Yeas— 29. 


Adams. 

Paulus. 

Alexander. 

Peeler. 

Brachfleld. 

Perkins. 

Bryan. 

Real. 

Cofer. 

Senter. 

Greer. 

Stokes. 

Harper. 

Sturgeon. 

Hayter. 

Terrell  of  Bowie. 

Holsey. 

Terrell  of  McLennan 

Hudspeth. 

Thomas. 

Hume. 

Ward. 

Kellie. 

Watson. 

Masterson. 

Weinert. 

Mayfield. 

Willacy. 

Murray. 

Absent. 
Meachum.  Veale. 

Bill  read  second  time,  and  passed  to 
third  reading. 

On  motion  of  Senator  Alexander,  the 
constitutional  rule  requiring  bills  to  be 
read  on  three  several  days  was  suspend- 
ed, and  the  bill  put  on  its  third  reading 
and  final  passage  by  the  following  vote: 


Yeas— 29. 


Adams. 

Alexander. 

Brachfield. 

Bryan. 

Cofer. 

Greer. 

Harper. 

Hayter. 

Holsey. 

Hudspeth. 

Hume. 

KelUe. 

Masterson. 

Mayfield. 

Murray. 


Paulus. 

Peeler. 

Perkins. 

Real. 

Senter. 

Stokes. 

Sturgeon. 

Terrell  of  Bowie. 

Terrell  of  McTjcnnan. 

Thomas. 

Ward. 

Watson. 

Weinert. 

WiUacy. 


Absent. 


Veale. 


Meachum. 

The    bill    was    read    third    time, 
was  passed  by  the  following  vote: 

Yeas— 27. 


and 


Adams. 
Alexander. 
Brachfield. 
Bryan. 


Cofer. 
Greer. 
Harper. 
Hayter. 
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Holsey. 

Hudspeth. 

Hume. 

Kellie. 

Masterson. 

Mayfield. 

Murray. 

Paulus. 

Peeler. 

Perkins. 


Senter. 

Stokes. 

Sturgeon. 

Terrell  of  Bowie. 

Terrell  of  McLennan. 

Thomas. 

Ward. 

Weinert. 

Willaqr. 


Navs — 1. 


Watson. 


Present — Not  Voting. 


Real. 


Meachum. 


Absent. 
Veale. 


{Senator  Terrell  of  McLennan  moved 
to  reconsider  the  vote  by  which  the  bill 
was  passed,  and  lay  that  motion  on  the 
table. 

The  motion  to  table  prevailed. 


SENATE  CONCURRENT  RES(XLU- 
TION  NO.  2. 

By  Senator  Watson: 

Resolved,  by  the  Senate,  the  House 
concurring,  That  ^Irs.  H.  P.  Holdeman 
of  Travis  county,  Texas,  be  and  she  is 
hereby  author izod  to  bring  suit  against 
the  State  of  Texas  in  any  court  of  com- 
petent jurisdiction,  for  the  purpose  of 
establishing  the  validity  and  equity  of 
a  claim  against  the  State  of  Texas,  as 
the  widow  of  H.  P.  Holdeman,  for  the 
sum  of  $L3,393.44,  together  with  legal 
interest  thereon  from  August  1,  IftOl, 
for  extra  work  and  material  furnished 
the  State  of  Texas  in  improvements 
made  at  the  Limatic  Asylum  and  for 
the  associate  dining  hall  at  said  asylum 
which  were  not  included  in  plans  and 
specifications  for  same. 

Resolved  further,  That  in  the  trial  of 
said  cause,  if  the  plaintiff  shall  estab- 
lish her  claim  for  said  amount  or  for 
any  part  thereof,  but  that  the  claim  is 
barred  by  limitation  or  laches,  then  the 
same  shall  be  paid  nevertheless. 

Read  first  time,  and  referred  to  Com- 
mittee on  Public  Claims  and  Debts. 


RECESS. 

On  motion  of  Senator  Stokes,  the  Sen- 
ate recessed  until  8:30  o'clock  tonight. 


AFTER  RECESS— NIGHT  SESSION. 

The  Senate  was  called    to    order    by 
Lieutenant  Governor  Davidson. 


HOUSE  BILL  NO.  18. 

Action  recurred  on  House  bill  No.  18, 
the  question  being  on  the  substitute  by 
Senator  Willacy  for  the  amendment  by 
Senator  Senter. 

Senator  Terrell  of  Bowie  moved  the 
previous  question  on  both  amendments. 
The  motion  was  seconded,  but  the  Sen- 
ate refused  to  order  same  by  the  follow- 
ing vote: 


Yeas— 12. 

Alexander. 

Brachfield. 

Bryan. 

Cofer. 

Greer. 

Harper. 

Holsey. 

Sturgeon. 

Terrell  of  Bowie. 

Veale. 

Ward. 

Willacy. 

Nays— 12. 

Adams. 

Hayter. 

Hudspeth. 

Hume. 

Kellie. 

Masterson. 

Murray. 

Peeler. 

Real. 

Senter. 

Watson. 

Weinert. 

Absent. 

Mayfield. 
Meachum. 
Paulus. 
Perkins. 

Stokes. 

Terrell  of  McLennan 

Thomas. 

The  vote  being  a  tie,  Lieutenant  Gov- 
ernor Davidson,  presiding,  voted  "no" 
and  declared  the  motion  lost. 

Action  then  recurred  on  the  substitute 
for  the  amendment. 

Senator  Hudspeth  moved  the  previous 
question  on  the  amendment  and  the  sub- 
stitute for  same,  which  motion  being 
duly  seconded,  it  was  so  ordered. 

Action  then  recurred  on  the  substitute 
for  the  amendment,  and  the  same  was 
lost  by  the  following  vote: 

Yeas— 13. 


Alexander. 

Sturgeon. 

Brachfield. 

Terrell  of  Bowie. 

Cofer. 

Thomaa. 

Oreer. 

Veale. 

Holeey. 

Ward. 

Mayfield. 

Willaey. 

Stokes. 
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Nays— 17. 


Adams. 

Paulus. 

Bryan. 

Peeler. 

Harper. 

Perkins. 

Hayter. 

Real. 

Hudspeth. 

Senter. 

Hume. 

Terrell  of  McLennan. 

Kellie. 

Watson. 

Masterson. 

Weinert 

Murray. 

Absent. 

Meaohum. 

The  amendment  by  Senator  Senter,  et 
al.,  was  then  adopted  by  the  following 
vote : 


Yeas— 17. 


Adams. 

Bryan. 

Harper. 

Hayter. 

Hudspeth. 

Hume. 

Kellie. 

Masterson. 

Murray. 


Alexander. 

Braehfield. 

Gofer. 

Greer. 

Holsey. 

Mayiield. 

Stokes. 


Paulus. 

Peeler. 

Perkins. 

Beal. 

Senter. 

Terrell  of 

Me: 
Watson. 
Weinert. 


Nays— 13. 


Sturgeon. 

Terrell  of  Bowie. 

Thomas. 

Veale. 

Ward, 

Willacy. 


Absent. 


Meachum. 

Senator  Senter  moved  to  reconsider 
the  vote  by  which  the  amendment  was 
adopted,  and  lay  that  motion  on  the 
table. 

The  motion  to  table  prevailed. 

Senator  Peeler  offered  the  following 
amendment : 

Amend  the  appropriation  bill,  imder 
the  head  of  Miscellaneous  Items,  by  add- 
ing thereto  the  following: 

"It  is  hereby  expressly  provided  that 
the  appropriation  of  $4237.36,  made  by 
the  Thirtieth  Legislature  to  construct  a 
retaining  wall  at  the  foot  of  Congress 
•avenue,  along  the  front  of  the  State 
property  known  as  the  river  walk  in  the 
city  of  Austin,  $2000;  for  brick  paving 
of  street  upon  which  this  property  abuts, 
981  3-10  square  yards,  at  $2.28  per 
square  yard,  $2237.30,  making  a  total  of 
$4237.36,  shall  not  lapse  at  the  end  of 


the  fiscal  year  of  1909,  but  the  amount 
remaining  unused  which  is  now  in  the 
State  Treasury,  out  of  said  appropria- 
tion, amounting  to  $2237.36,  be  and  the 
same  is  hereby  appropriated  anew  and 
shall  be  and  remain  subject  to  be  ex- 
pended at  any  time  during  the  fiscal 
years  of  1910  and  1911,  under  the  pro- 
visions as  hereinabove  stated." 

The  amendment  was  read  and  adopted 
by  the  following  vote-. 


Yeas— 24. 


Adams. 

Alexander. 

Braehfield. 

Cofer. 

Hayter. 

Hudspeth. 

Hume. 

Kellie. 

Masterson. 

Mayfield. 

Murray. 

Paulus. 


Bryan. 
Greer. 
Harper. 


Nfeachum. 


Peeler. 

Perkins. 

Real. 

Senter. 

Stokes. 

Sturgeon. 

Terrell  of  McLennan. 

Veale. 

Ward. 

Watson. 

Weinert. 

Willacy. 


Nays— 6. 


Holsey. 

Terrell  of  Bowie. 

Thomfts. 


Absent. 


There  being  no  more  amendments  to 
the  miscellaneous  items,  the  same  was 
passed,  on  motion  of  Senator  Terrell  of 
Bowie. 

Senator  Hudspeth  offered  the  follow- 
ing  amendment: 

Amend  tlie  bill,  page  23,  lines  22  and 
23,  by  strikine  out  *'$25,000"  for  each 
year  and  insert  in  lieu  thei'eof  "$30,000" 
for  each  vear. 

HUDSPETH, 
BRYAN. 

Senator  Terrell  of  Bowie  moved  to 
table  the  amendment,  which  motion  to 
table  was  adopted  by  the  following  vote: 


Yeas— 19. 

Adams. 

Perkins. 

Alexander. 

Real. 

Cofer. 

Sturgeon. 

Greer. 

Terrell  of  Bowie. 

Harper. 

Terrell  of  McLennan 

Hayter. 

Thomas. 

Holsey. 

Veale. 

Mayfield. 

Ward. 

Murray. 

Willacy. 

Paulus. 
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Nays— 9. 

Bryan. 

Hudspeth. 

Hume. 

Kellie. 

Masterson. 

Peeler. 
Stokes. 
Watson. 
Weinert. 

Absent. 

Brachfleld. 
Meachum. 

Senter. 

Senator  Murray  oflfered  the  following 
amendment: 

Amend  the  bill,  page  54,  line  7,  by 
striking  out  "$146,266"  for  each  year 
and  insert  in  lieu  tliereof  the  following: 
"$92,920  for  each  year." 

The  amendment  was  read  and  adopted 
by  the  following  vote: 

Yeas— 21. 


Adams. 

Peeler. 

Greer. 

Perkins. 

Harper. 

Real. 

Hayter. 
Holsey. 

Stokes. 
Sturgeon. 

Hudspeth. 

Terrell  of  McLennan. 

Hume. 

Thomas. 

Kellie. 

Veale. 

Masterson. 

Ward. 

Murray. 

Weinert. 

Paulus. 

Naysr-T. 

Alexander. 

Terrell  of  Bowie. 

Bryan. 

Watson. 

Cofer. 

Willacy. 

Mayfleld. 

Absent. 

Brachfleld.  Senter. 

Meachum. 

Senator  Cofer  offered  the  following 
amendment : 

Amend  committee  substitute  Senate 
bill  No.  3,  page  46,  line  18  by  inserting 
after  the  word  "source"  the  following: 
"Provide*!,  the  said  clerk  shall  pay  to 
the  marshal  who  acts  a*  assistant  li- 
brarian in  addition  to  the  salary  above 
provided  the  sum  of  not  to  exceed  $300 
per  annum,  payable  }nonthly,  out  of  the 
fees  of  the  clerk's  office,  and  take  credit 
for  same  in  his  quarterly  report." 

Senator  Willacy  moved  to  table  the 
amendment,  which  motion  to  table  was 
lost  by  the  following  vote: 


Brachfleld. 
Bryan. 


Yeas — 14. 

Greer. 
Harper. 


Hayter. 

Holsey. 

Mayfleld. 

Perkins. 

Real. 


Adams. 

Alexander. 

Cofer. 

Hudspeth. 

Hume. 

Kellie. 

Masterson. 


Meachum. 
Senter. 


Stokes. 

Sturgeon. 

Terrell  of  McLennan. 

Thomas. 

Willacy. 

Nays — 14. 

Murray. 

Paulus. 

Peeler. 

Terrell  of  Bowie. 

Ward. 

Watson. 

Weinert. 

Absent. 

Veale. 


The  amendment  was  then   adopted  by 
the  following  vote: 


Yeas— 16. 


AdamB. 

Alexander. 

Bryan. 

Cofer. 

Hudspeth. 

Hume. 

Kellie. 

Masterson. 


Greer. 

Harper. 

Hayter. 

Holsey. 

Mayfleld. 

Perkins. 


Brachfleld. 
Meachum. 


Murray. 

Paulus. 

Peeler. 

Terrell  of  Bowie. 

Ward. 

Watson. 

Weinert. 

Willacy. 

Nays— 12. 

Real. 

Stokes. 

Sturgeon. 

Terrell  of  McLiennan. 

Thomas. 

Veale. 

Absent. 
Senter. 


(Senator  Hume  in  the  chair.) 
Senator  Alexander  offered  the   follow- 
ing   amendment,    which    was    read    and 
adopted: 

Amend  the  bill  by  adding  after  line  29, 
page    98,    by    inserting     the     following: 
"$11,000,  or  so  much  thereof  as  may  be 
necessary,  is  hereby  appropriated  for  the 
payment  of  claim  against  the  State  held 
by*  the  wife  of  H.   P.   Holderman^   pro- 
vided said  claim  is  established  by  decree 
of  court  of  competent  jurisdiction    and 
authority  is  hereby  given  to  said   heirs 
to   institute   suit   against   the    State    of 
Texas   for  the  recovery  of   said   claim  " 
ALEXANDER, 
WATSON, 
PEELER. 
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Senator  Terrell  of  McLennan  offered 
the  following  amendment: 

Strike  out  all  of  lines  22  and  23, 
page  23. 

Senator  Stokes  moved  the  previous 
question  on  the  amend-nient  and  engross- 
ment of  the  bill,  which  motion  being 
duly  seconded,  was  so  ordered. 

The  amendment  by  Senator  Terrell  of 
McLennan  was  then  lost  by  the  following 
vote: 


The    bill    was    read    third    time,    and 
passed  by  the  following  vote: 

I  Yeas— 26. 


Yeas— 6. 


Masterson. 

Real. 

Terrell  of  Bowie. 


Terrell  of  McLennan. 
Thomas. 


Nays— 23. 


Adams. 

Alexander. 

Bryan. 

Coier. 

Oreer. 

Harper. 

Havter. 

Hofsey. 

Hudspeth. 

Hume. 

Kellie. 

Mayfleld. 


Brachfleld. 
Meachum. 


Murray. 

PauluB. 

Peeler. 

Perkins. 

Stokes. 

Sturgeon. 

Veale. 

Ward. 

Watson. 

Weinert 

Willacy. 


Absent. 


Senter. 


Bill  read  second  time,  and  passed  to 
a  third  reading. 

On  motion  of  Senator  Willacy,  the 
constitutional  rule  requiring  bills  to  be 
read  on  three  several  days  was  suspended 
and  the  bill  put  on  its  third  reading  and 
iinal  passage  by  the  following  vote: 


Yeas— 28. 

Adams. 

Paulus. 

Alexander. 

Peeler. 

Bryan. 

Perkins. 

Gofer. 

Real. 

Greer. 

Stokes. 

Harper. 

Sturgeon. 

Hayter. 
Holsey. 

Terrell  of  Bowie. 

Terrell  of  McLennan. 

Hudspeth. 

Thomas. 

Hume. 

Veale. 

Kellie. 

Ward. 

Masterson. 

Watson. 

Mayfleld. 

Weinert. 

Murray. 

Willacy. 

Absent. 

Brachfleld. 

Senter. 

Meachum. 

Adams. 

Alexander. 

Bryan. 

Gofer. 

Greer. 

Harper. 

Hayter. 

Hudspeth. 

Hume. 

Kellie. 

Masterson. 

Murray. 

Paulus. 


Holsey. 


Brachfleld. 
Meachum. 


Peeler. 

Perkins. 

Real. 

Sturgeon. 

Terrell  of  Bowie. 

Terrell  of  McLennan. 

Thomas. 

Veale. 

Ward. 

Watson. 

Weinert. 

Willacy. 

Nays — 2. 

Mayfleld. 

Absent. 

Senter. 
Stokes. 


Senator  Willacy  moved  to  reconsider 
the  vote  by  which  the  bill  was  passed, 
and  lay  that  motion  on  the  table. 

The   motion   to   table   prevailed. 


BILLS  SIGNED. 

The  Ghair  (Lieutenant  Governor  Da- 
vidson) gave  notice  of  signing,  and  did 
sign,  in  Uie  presence  of  the  Senate,  after 
their  captions  had  been  read«  the  fol- 
lowing bills: 

House  bill  No.  15,  ''An  Act  to  amend 
Subdivision  6,  Section  8,  Article  2,  Ghap- 
ter  71  of  the  local  and  special  laws  of 
Texas,  passed  at  the  Regular  Session  of 
the  Thirtieth  Legislature,  entitled  *An 
Act  to  grant  a  new  charter  to  the  city 
of  Dallas;  repealing  all  laws  or  parts 
of  laws  in  conflict  herewith,*  and  declar- 
ing an  emergency." 

Senate  bill  No.  13,  "An  Act  requiring 
railroad  companies  to  provide  adequate 
and  suitable  passenger  and  freight  depot 
buildings  at  their  several  stations  and 
requiring  them  to  keep  all  their  passen- 
ger depots  well  lighted  and  warmed  for 
the  comfort  and  accommodation  of  the 
traveling  public  and  giving  the  Railroad 
Gommission  power  to  require  compliance 
with  this  act,  and  declaring  an  emer- 
gency." 

Houjse  bill  No.  78,  "An  Act  to  abolish 
the  Alexander  Indepradent  School  Dis- 
trict in  Erath  county,  Texas,  and  declar- 
ing an  emergency." 

House  bill  No.  71,  "An  Act  to  amend 
Section  2  of  House  bill  No.  68,  passed 
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the  following  bill   (see  above  House  mes- 
sage for  caption  of) : 

House  bill   No.   47,   referred   to  Judi- 
ciary' Committee  No.  2. 


House  bill  No.  76,  referred  to  Com- 
mittee on   Privile^-s   and   Elections. 

(Lieutenant  Governor  Davidson  in  the 
chair.) 


THIRD  HOUSE  MESSAGE. 

Hall  of  the  House  of  Representatives, 
Austin,  Texas,  May  7,   1009. 
Hon.  A.   B.  Davidson,  President  of   the 

Senate. 

Sir:  I  am  directed  by  the  House  to 
inform  the  Senate  that  the  House  has 
passed  the  following  bill: 

Senate  bill  No.  43,  A  bill  to  be  entitled 
"An  Act  creating  an  independent  schooi 
district  for  free  school  purposes  only  in 
the  county  of  Tarrant,  to  be  known  as 
the  Mansfield  Independent  School  Dis- 
trict and  to  have  all  the  rights,  powers 
and  duties  of  independent  school  dis- 
tricts formed  by  general  Jaws,  or  by 
the  incorporation  of  towns  and  villages 
for  free  school  purposes  only,  and  de 
daring  an  emorgency." 

Respoctfullv, 

bob'  barker. 

Chief  Clerk,  House  of  Representatives. 


HOUSE    SUBSTITUTE    FOR    SENATE 
BILL  NO.   4. 

[      Senator    Alexander     moved    that    the 

I  ]>ending  order  of  business  (House  bill 
No.  18)  be  suspended,  and  the  Senate 
take  up,  out  of  its  order.  House  Sub- 
stitute  for   Senate   bill  No.  4. 

Senator  Alexander  moved  the  previous 
question    on    the    al>ove    motion,    which 

I  motion    l>eing     duly     seconded,    was    w) 

I  ordered. 

I      Tlie    motion    to    suspend    the   regular 

]  business  and  take  up  Senate  substitute 
bill   No.  4  was  then  adopted  hv  tlie  fol- 

I  lowing  vote: 


FOURTH    HOUSE    MESSAGE. 

Hall  of  the  House  of  Representatives, 
Austin,  Texas,  May   7,   1000. 
Hon.   A.    B.   Davidson,   President  of   the 

Senate. 

Sir:  I  am  directed  by  the  House  to 
inform  the  Senate  that  the  House  has 
passed  the  following  bill: 

House  bill  No.  76,  A  bill  to  be  entitled 
"An  Act  to  amend  Section  126  of  Chap- 
ter 11  of  the  General  Laws  of  Texas, 
First  Called  Session  of  the  Twenty- 
ninth  Legislature  of  1905,  entitled  *An 
Act  to  regulate  elections,  general,  spe- 
cial and  primary,  and  political  conven- 
tions, approved  April  1.  1003,'  and  also 
to  amend  Section  141  of  said  Cliapter 
11  as  passed  at  the  First  Called  Session 
of  the  Twenty-ninth  Legislature  and  as 
amended  by  the  Thirtieth  legislature, 
approved  April  30,  1907,  relative  to  con- 
tests in  primary  elections,"  with  en- 
gn)ssed   rider. 

Respectfully, 

BOB*  BARKER, 

Chief  Clerk,  House  of  Representatives. 


Yeas— 28. 

Adams. 

Murray. 

Alexander. 

Paulus. 

Brachfield. 

Peeler. 

Bryan. 

Perkins. 

Cofer. 

Real. 

Greer. 

Sentcr. 

Harper. 

Stokefl. 

Hayter. 

Sturgeon. 

Holsey. 

Terrell  of  Bowie. 

Hudspeth. 

Terrell  of  McLennan. 

Hume. 

Thomas. 

Kellie. 

Ward. 

Masterson. 

Weinert. 

Mayfield. 

Willacy. 

Nays— 1. 

Watson. 

Absent. 

Meachura. 
On  motion 

Veale. 
of  Senator  Alexander,  tli 

I  Senate  rule  requiring  committee  reports 
I  to  lie  over  for  one  day  was  suspended, 
I  for  the  purpose  of  considering  this  bill 
j  (see  Appendix  for  committee  report). 
by  the  following  vote: 


BILL   READ   AND    REFERRED. 

The  Chair  (Senator  Cofer)  had  re- 
ferred, after  its  caption  had.  been  read, 
the  following  bill  (see  above  House  mes- 
sage for  caption  of) : 


Yeas— 29. 

Adams. 

Hume. 

Alexander. 

Kellie. 

Brachfield. 

Masterson. 

Bryan. 

Mayfield. 

Co!er. 

Murray. 

Greer. 

Paulus. 

Harper. 

Peeler. 

Hayter. 

Perkins. 

Holsey. 

Real. 

Hudspeth. 

Senior. 
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Stokes.  Ward. 

Sturgeon.  Watson. 

Terrell  of  Bowie.  Weinert. 
Terrell  of  McLennan.  Willacy. 
Thomas. 


Meacbum. 


Absent. 
Veale. 


The  Chair  laid  before  the  Senate,  on 
second  reading, 

House  substitute  for 

Senate  bill  No.  4,  A  bill  to  be  entitled 
**An  Act  to  create  a  State  Banking 
Board;  to  define  its  powers  and.  duties; 
to  provide  for  a  depositors'  guaranty 
fund  under  the  supervision  of  said 
board,  and  fixing  the  conditions  and 
tonus  by  which  banks  and  trust  com- 
panies may  avail  their  depositors  of  the 
lienofit  of  said  fund;  fixing  the  amounts 
to  Ik?  paid  for  the  creation  of  said  fund 
and  the  manner  and  time  of  payments; 
fixing  the  manner  of  management  and 
administration  of  said  fund;  author- 
izing? certain  advertising  privileges  to 
such  banks,  and  providing  a  penalty  for 
tlie  unauthorized  use  of  such  advertis- 
ing privileges;  providing  for  savings 
departments  for  State  banks  and  fixing 
penalties  for  the  violation  of  this  act, 
and  declaring  an  emergency." 

There  being  a  favorable  majority  com- 
mittee report,  with  amendments  and  that 
the  hill  be  not  printed,  and  a  favorable 
minority  committee  report, 

Senator  Alexander  moved  to  adopt  the 
majority  committee  report,  and 

Senator  Mayfield  moved,  as  a  substi- 
tute, to  adopt  the  minority  committee 
report. 

The  substitute  motion  was  lost  by  the 
following  vote: 


Yeas— 12. 


Brachfield. 

Bryan. 

Cofer. 

Greer. 

Harper. 

Holsey. 


Adams. 

Alexander. 

Hayter. 

Hudspeth. 

Hume. 

Kellie. 

Kasterson. 

Murray. 

Paidut. 


Mayfleld. 

Perkins. 

Stokes. 

Terrell  of  Bowie. 

Thomas. 

Ward. 


Nays— 17. 


Peeler. 

Real. 

Senter. 

Sturgeon. 

Terrell  of  McLennan. 

Watson. 

Weinert 

Willacy. 


Meachum. 


Absent. 
Veale. 


The    majority   committee   report 
then  adopted  by  the  following  vote: 

Yeas — 29. 


Adams. 

Paulus. 

Alexander. 

Peeler. 

Brachfield. 

Perkins. 

Bryan. 

Real. 

Cofer. 

Senter. 

Greer. 

Stokes. 

Harper. 

Sturgeon. 

Hayter. 

Terrell  of  Bowie. 

Holsey. 

Terrell  of  McLennan 

Hudspeth. 

Thomas. 

Hume. 

Ward. 

Kellie. 

Watson. 

M'asterson. 

Weinert. 

Mayfield. 

Willacy. 

Murray. 

Absent. 

Meachum. 

Veale. 

Bill  read  second  time,  and  passed  to 
third  reading. 

On  motion  of  Senator  Alexander,  the 
constitutional  rule  requiring  bills  to  be 
read  on  three  several  days  was  suspend- 
ed, and  the  bill  put  on  its  third  reading 
and  final  passage  by  the  following  vote: 


Yeas— 29. 


Adams. 

Alexander. 

Brachfield. 

Bryan. 

Cofer. 

Greer. 

Harper. 

Hayter. 

Holsey. 

Hudspeth. 

Hume. 

Kellie. 

Masterson. 

Mayfield. 

Murray. 


Meachum. 


Paulus. 

Peeler. 

Perkins. 

Real. 

Senter. 

Stokes. 

Sturgeon. 

Terrell  of  Bowie. 

Terrell  of  McLennan. 

Thomas. 

Ward, 

Watson. 

Weinert. 

Willacy. 


Absent. 


Veale. 


The    bill    was    read    third    time, 
was  passed  by  the  following  vote: 


and 


Adams. 
Alexander. 
Brachfield. 
Bryan. 


Yeas— 27. 

Cofer. 
Greer. 
Harper. 
Hayter. 
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Holeey. 

Senter. 

Hudspeth. 

Stokes. 

Hume. 

Sturgeon. 

Kellie. 

Terrell  of  Bowie. 

Masteraon. 

Mayfield. 

Thomas. 

Murray. 

Ward. 

Paulus. 

Weinert. 

Peeler. 

Willacy. 

Perkins. 

Watson. 


Real. 


Nays — 1 . 
Present — Not  Voting. 

Absent. 
Veale. 


Meachum. 


Senator  Terrell  of  McT^nnan  moved 
to  reconsider  the  vote  by  which  the  bill 
was  passed,  and  lav  that  motion  on  the 
table. 

The  motion  to  table  prevailed. 


SENATE  CONCURRENT^  RESOLU- 
TION NO.  2. 

By  Senator  Watson: 

Resolved,  by  the  Senate,  the  House 
concurring,  That  ^frs.  H.  P.  Holdeman 
of  Travis  county,  Texas,  be  and  she  is 
hereby  authorized  to  bring  suit  against 
the  State  of  Texas  in  any  court  of  com- 
petent jurisdiction,  for  the  purpose  of 
establishing  the  validity  and  equity  of 
a  claim  against  the  State  of  Texas,  as 
the  widow  of  H.  P.  Holdeman,  for  the 
sum  of  $13,393.44,  together  with  legal 
interest  thereon  from  August  1,  1901, 
for  extra  work  and  material  furnished 
the  State  of  Texas  in  improvements 
made  at  the  Limatic  Asylum  and  for 
the  associate  dining  hall  at  said  asylum 
which  were  not  included  in  plans  and 
specifications  for  same. 

Resolved  further.  That  in  the  trial  of 
said  cause,  if  the  plaintifT  shall  estab- 
lish her  claim  for  said  amount  or  for 
any  part  thereof,  but  that  the  claim  is 
barred  by  limitation  or  laches,  then  the 
same  shall  be  paid  nevertheless. 

Read  first  time,  and  referred  to  Com- 
mittee on  Public  Claims  and  Debts. 


RECESS. 

On  motion  of  Senator  Stokes,  the  Sen- 
ate recessed  until  8:30  o'clock  tonight. 


AFTER  RECESS— NIGHT  SESSION. 


The  Senate  was  called    to    order 
Lieutenant  Governor  Davidson. 


bv 


HOUSE  BILL  NO.  18. 

Action  recurred  on  House  bill  No.  18. 
the  question  being  on  the  substitute  by 
Senator  Willacy  for  the  amendment  by 
Senator  Senter. 

Senator  Terrell  of  Bowie  moved  the 
previous  question  on  both  amendments. 
The  motion  was  seconded,  but  the  Sen- 
ate refused  to  order  same  by  the  follow- 
ing vote: 


Yeas— 12. 


Alexander. 

Bra  ch  field. 

Bryan. 

Cofer. 

Greer. 

Harper. 


Adams. 

Hayter. 

Hudspeth. 

Hume. 

Kellie. 

Masterson. 


Mayfield. 
Meachum. 
Paul  us. 
Perkins. 


Holsey. 

Sturgeon. 

Terrell  of  Bowie. 

Veale. 

Ward. 

Willacy. 


Nays— 12. 


Murray. 

Peeler. 

Real. 

Senter. 

Watson. 

Weinert. 


Absent. 


Stokes. 

Terrell  of  McLennan. 

Thomas. 


The  vote  being  a  tie.  Lieutenant  Gov- 
ernor Davidson,  presiding,  voted  "no" 
and  declared  the  motion  lost. 

Action  then  recurred  on  the  substitute 
for  the  amendment. 

Senator  Hudspeth  moved  the  previous 
question  on  the  amendment  and  the  sub- 
stitute for  same,  which  motion  being 
duly  seconded,  it  was  so  ordered. 

Action  then  recurred  on  the  substitute 
for  the  amendment,  and  the  same  was 
lost  by  the  following  vote : 

Yeas— 13. 


Alexander. 

Sturgeon. 

Braehfield. 

Terrell  of  Bovi*. 

Cofer. 

Thomas. 

Qrmr. 

Veale. 

Holtey. 

Ward. 

Mayfield. 

Willwy. 

Stokes. 
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Nays— 17. 


AdamB. 

Bryan. 

Harper. 

Hayter. 

Hudspeth. 

Hnme. 

Kellie. 

Masterson. 

Murray. 


Meaehum. 


PauluB. 

Peeler. 

Perkins. 

Real. 

Senter. 

Terrell  of  MeLennan. 

Watson. 

Weinert. 


Absent. 


The  amendment  by  Senator  Senter,  et 
a  I.,  was  then  adopted  by  the  following 
vote : 


the  fiscal  year  of  1909,  but  the  amount 
remaining  unused  which  is  now  in  the 
State  Treasury,  out  of  said  appropria- 
tion, amounting  to  $2237.36,  be  and  the 
same  is  hereby  appropriated  anew  and 
shall  be  and  remain  subject  to  be  ex- 
pended at  any  time  during  the  fiscal 
years  of  1910  and  1911,  under  the  pro- 
visions as  hereinabove  stated." 

The  amendment  was  read  and  adopted 
by  the  following  vote: 


•  Yeas— 24. 


Yeas— 17. 


Adams. 

Bryan. 

Harper. 

Hayter. 

Hudspeth. 

Hume. 

Kellie. 

Masterson. 

Murray. 


Alexander. 

Braehileld. 

Cofer. 

Greer. 

Holsey. 

Mayfleld. 

StokM. 


Meaehum. 


Paulus. 

Peeler. 

Perkins. 

Real. 

Senter. 

Terrell  of 

MeLennan. 
Watson. 
Weinert. 


Nays— 13. 


Stmgeon. 

Terrell  of  Bowie. 

Thomas. 

Veale. 

Ward. 

Willaqy. 


Absent. 


Senator  Senter  moved  to  reconsider 
the  vote  by  which  the  amendment  was 
adopted,  and  lav  that  motion  on  the 
table. 

The  motion  to  table  prevailed. 

Senator  Peeler  offered  the  following 
amendment: 

Amend  the  appropriation  bill,  under 
the  head  of  Miscellaneous  Items,  by  add- 
ini?  thereto  the  following: 

"It  is  hereby  expressly  provided  that 
the  appropriation  of  $4237.36,  made  by 
the  Thirtieth  Legislature  to  construct  a 
retaining  wall  at  the  foot  of  Congress 
■ave.nue,  along  the  front  of  the  State 
property  known  as  the  river  walk  in  the 
city  of  Austin,  $2000;  for  brick  paving 
of  street  upon  which  this  property  abuts, 
^81310  square  yards,  at  $2.28  per 
»q«are  yard,  $2287.30,  making  n  total  of 
W237.36,  shall  not  lapse  at  the  end  of  | 


Adams. 

Alexander. 

Brachfield. 

Cofer. 

Hayter. 

Hudspeth. 

Hume. 

Kellie. 

Masterson. 

Mayfield. 

Murray. 

Paulus. 


Bryan. 
Greer. 
Harper. 


Meaehum. 


Peeler. 

Perkins. 

Real. 

Senter. 

Stokes. 

Sturgeon. 

Terrell  of  McLennan. 

Veale. 

Ward. 

Watson. 

Weinert. 

Willacy. 


Nays — 6. 


Holsey. 

Terrell  of  Bowie. 

Thomas. 


Absent. 


There  being  no  more  amendments  to 
the  miscellaneous  items,  the  same  was 
passed,  on  motion  of  Senator  Terrell  of 
Bowie. 

Senator  Hudspeth  offered  the  follow- 
ing  amendment: 

Amend  the  bill,  page  23,  lines  22  and 
23,  by  strikinsr  out  **$25,000"  for  each 
year  and  insert  in  lieu  thereof  "$30,000" 
for  each  year. 

HUDSPETH, 
BRYAN. 

Senator  Terrell  of  Bowie  moved  to 
table  the  amendment,  which  motion  to 
table  was  adopted  by  the  following  vote: 


Yeas— 19. 

Adams. 

Perkins. 

Alexander. 

Real. 

Cofer. 

Sturgeon. 

Greer. 

Terrell  of  Bowie. 

Harper. 

Terrell  of  McLennan. 

Hayter. 
Holsey. 

Thomas. 

Veale. 

Mayfield. 

Ward. 

Murray. 
Paulus. 

Willacy. 
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Nayg — 9. 


Bryan. 

Hudspeth. 

Hume. 

Kellie. 

Masterson. 

Peeler. 
Stokes. 
Watson. 
Weinert. 

Absent. 

Brachfield. 
Meachum. 

Senter. 

Senator  Murray  offered  the  following 
amendment: 

Amend  the  bill,  page  54,  line  7,  by 
striking  out  "$146,265"  for  each  year 
and  insert  in  lieu  thereof  the  following: 
"$92,920  for  each  year." 

The  ajnendment  was  read  and  adopted 
by  the  following  vote: 


Adams. 

X  CUD tt  X  , 

Peeler. 

Greer. 

Perkins. 

Harper. 

Real. 

Hayter. 

Stokes. 

Holsey. 

Sturffeon. 

Terrell  of  McLennan. 

Hudspeth. 

Hume. 

Thomas. 

Kellie. 

Veale. 

Masterson. 

Ward. 

Murray. 

Weinert. 

Paulus. 

Nays— 7. 

Alexander. 

Terrell  of  Bowie. 

Bryan. 

Watson. 

Gofer. 

Willacy. 

Mayfield. 

Absent. 

Brachfield. 

Senter. 

Meachum. 

Senator  Cofer  offered  the  following 
amendment: 

Amend  committee  substitute  Senate 
bill  No.  3,  page  46,  line  18  by  inserting 
after  the  word  "source"  the  *  following : 
"Provided,  the  said  clerk  shall  pay  to 
the  marshal  who  acta  as  assistant  li- 
brarian in  addition  to  the  salary  above 
provided  the  sum  of  not  to  exceed  $300 
per  annum,  payable  monthly,  out  of  the 
fees  of  the  clerk's  office,  and  take  credit 
for  same  in  his  quarterly  report." 

Senator  Willacy  moved  to  table  the 
amendment,  which  motion  to  table  was 
lost  by  the  following  vote: 


Brachfield. 
Bryan. 


Yeas — 14. 

Greer. 
Harper. 


Hayter. 

Stokes. 

Holsey. 

Sturgeon. 

Mayfield. 

Terrell  of  McLennan. 

Perkins. 

Thomas. 

Real. 

Willacy. 

Nays— 14. 

Adams. 

Murray. 

Alexander. 

Paulus. 

CJofer. 

Peeler. 

Hudspeth. 

Hume. 

Ward. 

Kellie. 

Watson. 

Masterson. 

Weinert 

Absent. 

Meachum. 

Veale. 

Senter. 

The  amendment  was  then  adopted  by 

the  following  vote: 

Yeas— 16. 

Adams. 

Murray. 

Alexander. 

Paulus. 

Bryan. 
Gofer. 

Peeler. 

Terrell  of  Bowie. 

Hudspeth. 

Ward. 

Hume. 

Watson. 

Kellie. 

Weinert 

Masterson. 

Willacy. 

Nays— 12. 

Oreer. 

Real. 

Harper. 

Stokes. 

Hayter. 
Holsey. 

Sturgeon. 

Terrell  of  McLennan. 

Mayfield. 

Thomas. 

Perkins. 

Veale. 

Absent. 

Brachfield. 

Senter. 

Meachum. 

(Senator  Hume  in  the  chair.) 

Senator  Alexander  offered  the  follow- 

ing   amendment,    which    was    read   and 
adopted: 

Amend  the  bill  by  adding  after  line  29, 

page    98,    by 

inserting    the     following: 

"$11,000,  or 

so  much  thereof  as  may  be 

necessary,  is 

hereby  appropriated  for  the 

payment  of  claim  againat  the  State  held 

by  the  wife 

of  H.  P.   Holderman.  pro- 

v'ided  said  claim  is  established  by  decree 

of   court  of 

competent  jurisdiction  and 

authority  is 

hereby  given  to  said  heirs 

to   institute 

suit   against   the   State  of 

Texas   for  the  recovery  of  said  claim." 

ALEXANDER, 

WATSON, 

PEELER. 
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Senator  Terrell  of  McLennan  offered 
the  followiug  amendment: 

Strike  out  all  of  lines  22  and  23, 
page  23. 

Senator  Stokes  moved  the  previous 
question  on  the  amendment  and  engross- 
ment of  the  bill,  which  motion  being 
duly  seconded,  was  so  ordered. 

The  amendment  by  Senator  Terrell  of 
McLennan  was  then  lost  by  the  following 
vote: 


Yeas— 6. 


Masteraon. 

Real. 

Terrell  of  Bowie. 


Terrell  of  McLennan. 
Thomas. 


Adams. 

Alexander. 

Bryan. 

Gofer. 

Greer. 

Harper. 

HaVter. 

Holaey. 

Hudspeth. 

Hume. 

Kellie. 

Mayfield. 


Braehfleld. 
Meaehum. 


Nays — 23. 

Murray. 

Paulus. 

Peeler. 

Perkins. 

Stokes. 

Sturgeon. 

Veale. 

Ward. 

Watson. 

Weinert 

Willaey. 

Absent. 
Senter. 


Bill  read  second  time,  and  passed  to 
a  third  reading. 

On  motion  of  Senator  Willacy,  the 
constitutional  rule  requiring  bills  to  be 
read  on  three  several  days  was  suspended 
and  the  bill  put  on  its  third  reading  and 
final  passage  by  the  following  vote: 


Yeas— 28. 


Adams. 

Alexander. 

Bryan. 

Gofer. 

Greer. 

Harper. 

Hayter. 

Holaey. 

Hudspeth. 

Hume. 

Kellie. 

Masterson. 

Mayfield. 

Murray. 


Brachfield. 
Meaehum. 


Paulus. 

Peeler. 

Perkins. 

Real. 

Stokes. 

Sturgeon. 

Terrell  of  Bowie. 

Terrell  of  McLennan. 

Thomas. 

Veale. 

Ward. 

Watson. 

Weinert. 

Willacy. 


Absent. 


Senter. 


The  bill  was  read  third  time,  and 
passed  by  the  following  vote: 

Yeas— 26. 

Adams.  Peeler. 

Alexander.  Perkins. 

Bryan.  ReaL 

Gofer.  Sturgeon. 

Greer.  Terrell  of  Bowie. 

Harper.  Terrell  of  McLennan. 

Hayter.  Thomas. 

Hudspeth.  Veale. 

Hume.  Ward. 

Kellie.  Watson. 

Masterson.  Weinert. 

Murray.  Willacy. 
Paulus. 

Nays— 2. 

Holsey.  Mayfield. 

Absent. 

Brachfield.  Senter. 

Meaehum.  Stokes. 

Senator  Willacy  moved  to  reconsider 
the  vote  by  which  the  bill  was  passed, 
and  lay  that  motion  on  the  table. 

Tlie   motion   to   table   prevailed. 


BILLS  SIGNED. 

The  Chair  (Lieutenant  Governor  Da- 
vidson) gave  notice  of  signing,  and  did 
sign,  in  the  presence  of  the  Senate,  after 
their  captions  had  been  read,  the  fol- 
lowing bills: 

House  bill  No.  16,  "An  Act  to  amend 
Subdivision  6,  Section  8,  Article  2,  Chap- 
ter 71  of  the  local  and  special  laws  of 
Texas,  passed  at  the  Regular  Session  of 
the  Thirtieth  Legislature,  entitled  *An 
Act  to  grant  a  new  charter  to  the  city 
of  Dallas;  repealing  all  laws  or  parts 
of  laws  in  conflict  herewith,*  and  declar- 
ing an  emergency." 

Senate  bill  No.  13,  "An  Act  requiring 
railroad  companies  to  provide  adequate 
and  suitable  passenger  and  freight  depot 
buildings  at  their  several  stations  and 
requiring  them  to  keep  all  their  passen- 
ger depots  well  lighted  and  warmed  for 
the  comfort  and  accommodation  of  the 
traveling  public  and  giving  the  Railroad 
Commission  power  to  require  compliance 
with  this  act,  and  declaring  an  emer- 
gency." 

House  bill  No.  78,  "An  Act  to  abolish 
the  Alexander  Independent  School  Dis- 
trict in  Erath  county,  Texas,  and  declar- 
ing an  emergency." 

House  bill  No.  71,  "An  Act  to  amend 
Section  2  of  House  bill   No.  68,  passed 
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at  the  Regular  SesBion  of  the  Thirty- 
first  Legislature,  entitled  *An  Act  to  levy 
an  occupation  tax  on  all  retail  dealers 
in  non- intoxicating  hialt  liquors,  and 
providing  for  the  issuance  of  licenses, 
and  fixing  penalties  for  the  violation  of 
thia  act,  and  providing  for  injunction  to 
prevent  its  violation,  and  declaring  an 
emergency,'  approved  February  24,  1909, 
80  that  said  Section  2  of  said  act  shall 
read  as  follows." 

Senate  bill  No.  43,  "An  Act  creating 
an  independent  school  district  for  free 
school  purposes  only  in  the  county  of 
Tarrant,  to  be  known  as  the  ^fians field 
Independent  School  District  and  to  have 
all  the  rightfl,  powers  and  duties  of  in- 
dependent school  districts  formed  by 
general  laws,  or  by  the  incorporation  of 
towns  and  villages  for  free  school  pur- 
poses only,  and  declaring  an  emergency.*' 

House  bill  No.  81,  "An  Act  to  amend 
the  city  charter  of  the  city  of  Greenville 
and  the  a^ts  amendatory  of  said  city 
charter  of  the  city  of  Greenville,  and 
to  amend  an  act  to  amend  charter,  ap- 
proved the  22nd  day  of  March,  1909,  by 
amending  Section  1  of  Article  3,  Section 
13a  of  Article  10  and  Subdivision  18  of 
Section  16  of  Article  10,  and  repealing 
an  act  amending  said  charter,  approved 
April  1909,  and  declaring  an  emergency." 


ADJOURNMENT. 

On  motion  of  Senator  Kellie,  the  Sen- 
ate, at  10:46  o'clock  p.  m.,  adjourned 
until  tomorrow  morning  at  10  o'clock. 


APPENDIX. 


COMMITTEE  REPORTS. 

Conkmittee  Room, 
Austin,  Texas,  May  7,  1909. 

Hon.  A.   B.  Davidson,  President  of   the 

Senate. 

Sir:  Your  Committee  on  Insurance, 
Statistics  and  History,  to  whom  was  re- 
ferred 

Senate  bill  No.  40,  A  bill  to  be  entitled 
"An  Act  providing  for  the  examination 
of  banking  corporations  created  by  the 
acts  of  the  legislature  of  this  State,  or 
under  any  general  law,  prior  to  the  adop- 
tion of  the  Constitution  of  this  State  in 
1876,  and  requiring  such  banking  corpor- 
ation to  make  and  publish  reports  of 
their  conditions,  and  providing  penalties 
for  violation  of  this  act,  and  declaring 
an  emergency," 


Have  had  the  same  under  considera- 
tion, and  I  am  instructed  to  report  it 
back  to  the  Senate,  with  the  recommen- 
dation that  it  do  not  pass. 

HUDSPETH,  Chairman. 

(Minority  Report.) 

Committee  Room, 
Austin,  Texas,  May  7,  1909. 

Hon.  A.   B.  Davidson,  President  of  the 

Senate. 

Sir:  We,  the  minority  of  your  Com- 
mittee on  Insurance,  Statistics  and  His- 
tory, to  whom  was  referred 

Senate  bill  No.  40,  A  bill  to  be  entitled 
"An  Act  providing  for  the  examination 
of  banking  corporations  created  by  the 
acts  of  the  Legislature  of  this  State,  or 
under  general  law  prior  to  the  adoption 
of  the  Constitution  of  this  State  in  1876, 
and  requiring  such  banking  corporation 
to  make  and  publish  reports  of  their 
condition  and  providing  penalties  for 
violation  of  this  act,  and  declaring  an 
emergency," 

Have  had  the  same  under  considera- 
tion, and  beg  leave  to  report  it  baek  to 
the  Senate  with  the  recommendation  that 
it  do  pass. 

MAYFIELD. 

(Floor  Report.) 

Austin,  Texas,  May  7,  1909. 

Hon.  A.   B.  Davidson,  Pi'esident  of  the 

Senate. 

Sir:  Your  Committee  on  State  Af- 
fairs, to  whom  w^as  referred 

Hou.se  bill  No.  62,  A  bill  to  be  entitled 
'*An  Act  to  provide  a  method  of  appor- 
tioning, distributing  and  accounting  of 
the  available  State  school  fund,  and  to 
repeal  Sections  13,  14,  16,  17,  18,  23,  32 
and  33  of  (Chapter  124  of  the  Acts  of  the 
Twenty-ninth  Legislature,  relating  to  the 
same  subject,  and  repealing  all  laws  and 
parts  of  laws  in  conflict  herewith,  and 
declaring  an  emergency," 

Have  had  the  same  under  considera- 
tion, and  beg  leave  to  report  it  back  to 
the  Senate  with  the  recommendation  that 
it  do  pass  and  that  same  be  printed  in 
the  Journal. 

Peeler,  Chairman;  Alexander,  Thomas, 
Sturgeon,  Stokes,  Perkins,  Bryan,  Hume, 
Cofer. 

That  part  of  the  committee  report, 
providing  that  the  bill  be  printed  in  the 
Journal,  was  adopted. 

Following  is  the  bill  in  full,  as  pro- 
vided for  in  the  above  committee  report: 
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House  bill  No.  52. 

A  BILL 


By  Caves  and 
Vaughan. 


To  Be  EntiUed 

An  Act  to  provide  a  method  of  appor- 
tibning,  distributing  and  account  of 
the  available  State  school  fund,  and  to 
repeal  Sections  13,  14,  16,  17,  18,  23, 
32  and  33  of  Chapter  124,  of  the  Acts 
of  the  Twenty-ninth  Legislature,  re- 
lating to  the  same  subject,  and  re- 
pealing all  laws  and  parts  of  laws  in 
conflict  herewith,  and  declaring  an 
emergency. 

Be  it  enacted  by  the  Legislature  of  the 

State  of  Texas: 

Section  1.  The  Comptroller  shall  keep 
a  separate  account  of  the  available  State 
school  fund  arising  from  every  source, 
and  shall,  on  or  hefore  the  meeting  of 
the  State  Board  of  Education  on  or  be- 
fore the  first  day  of  August  of  each 
year,  make  an  estimate  of  the  amount  of 
available  school  fund  to  be  received  from 
every  source,  and  to  be  available  for  the 
succeeding  scholastic  year,  and  report 
the  same  to  the  Stete  Board  of  Educa- 
tion. 

Sec.  2.  The  Comptroller  shall  on  the 
first  working  day  of  each  month  certify 
to  the  State  Superintendent  of  Public 
Instruction  the  totel  amount  of  money 
collected  from  every  source  during  the 
preceding  month  and  on  hand  to  the 
credit  of  the  available  school  fund,  and 
shall  draw  his  warrant  on  the  State 
Treasurer  in  favor  of  the  treasurer 
of  the  available  school  fund  of  each 
county,  city  or  town,  and  each  school 
district  having  control  of  ite  public 
schools  for  the  amount  stated  in,  and 
ypon  receipt  of,  the  certificate  therefor 
issued  to  him  on  the  first  day  of  each 
month  by  the  Stete  Superintendent  of 
Public  Instruction,  and  shall  register 
such  warrants  and  transmit  them  to  the 
State  Treasurer. 

Sec.  3.  The  State  Treasurer  shall  re- 
<%ive  and  hold  as  a  special  deposit  all 
money  belonging  to  the  available  school 
ftwd  and  keep  an  account  of  the  same. 
He  shall  register  every  warrant  dravm 
by  the  Comptroller  on  such  fund  in  fa- 
^or  of  the  Treasurer  of  the  available 
school  fund  of  any  county,  city  or  town 
or  school  district  having  control  of  its 
public  schools  and  transmit  such  war- 
rants to  the  Superintendent  of  Public 
Instruction.  On  presentation  to  him  for 
payment,  properly  endorsed,  he  shall  pay 
«uch  warranto  each  in  the  order  in  which 
Presented. 

81-18 


Sec.  4.  The  State  Board  of  Education 
shall,  on  or  before  the  first  day  of  Au- 
gust in  each  year  based  on  the  estimato 
theretofore  furnished  said  Board  by  the 
Comptroller,  make  an  apportionment  for 
the  succeeding  scholastic  year,  of  the 
available  Stete  school  fund  among  the 
several  counties  of  the  Stete,  and  the 
several  cities  and  towns  and  jschool  dis- 
tricte  constituting  separate  school  or- 
ganizations, according  to  the  scholastic 
population  of  each;  and  thereupon  the 
State  Superintendent  of  Public  Instruc- 
tion, as  secretory  of  such  board,  shall 
certify  to  the  treasurer  of  each  county, 
city  or  town  and  of  each  school  district 
constituting  a  separato  school  organiza- 
tion, the  totel  amount  of  available 
school  fund  so  apportioned  to  each  such 
county,  city  or  town  or  school  district, 
which  certificates  shall  be  signed  by  the 
Governor,  as  president  of  such  board, 
countersigned  by  the  Comptroller,  and 
attested  by  the  Stete  Superintendent  of 
Public  Instruction,  as  secretory  of  such 
board. 

Sec.  5.  On  the  first  day  of  each  month 
the  Stete  Superintendent  of  Public  In- 
struction shall  pro  rate  to  the  several 
counties,  cities  and  towns  and  school  dis- 
tricts constituting  separate  school  or- 
ganizations, according  to  the  scholastic 
population  of  each,  the  available  school 
money  collected  during  the  preceding 
month  and  then  on  hand  as  shown  by 
the  certificate  issued  that  day  to  him  by 
the  Comptroller  and  shall  thereupon 
certify  to  the  Comptroller  the  total  sum 
pro  rated  to  each  and  such  certificate 
shall  be  authority  for  the  Comptroller  to 
draw  his  warrant  in  favor  of  the  treas- 
urer of  each  such  county,  city  or  town 
or  school  district  for  the  amount  stated 
in  such  certificate.  He  shall  receive  from 
the  State  Treasurer  all  warrants  drawn 
by  the  Comptroller  in  favor  of  the  Treas- 
urer of  the  available  school  fund  of  each 
county,  city  or  town  and  each  school  dis- 
trict having  control  of  its  public  schools 
and  shall  transmit  such  warrants  to  the 
respective  treasurers  in  favor  of  whom 
thev  are  drawn. 

Sec.  6.  That  Sections  13,  14,  16,  17, 
18,  23,  32  and  33  of  Chapter  124  of  the 
Acts  of  the  Regular  Session  of  the 
Twenty-ninth  Legislature,  relating  to 
the  apportionment,  distribution  and  ac- 
counting of  the  available  State  school 
fund,  be  and  the  same  are  hereby  re- 
pealed. 

Sec.  7.  That  all  laws  and  parts  of 
laws  in  confiict  with  this  act  be,  and  the 
same  are  hereby  repealed. 

Sec.  8.  The  importance  of  the  legisla- 
tion proposed  in  this  bill,  and  the  crowd- 
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ed  condition  of  the  calendar,  creates  an 
emergency  and  an  imperative  public  nec- 
essity requiring  that  the  constitutional 
rule  requiring  bills  to  be  read  on  three 
several  days  in  each  House,  be  suspend- 
ed, and  it  is  hereby  suspended,  and  that 
this  act  take  effect  and  be  in  force  from 
and  after  its  passage,  and  it  is  so  en- 
acted. 

(Floor  Report.) 

Austin,  Texas,  May  7,   1909. 

Hon.  A.   B.  Davidson,  President  of  the 
Senate. 

Sir:  Your  Committee  on  State  Af- 
fairs, to  whom  was  referred 

House  bill  No.  51.  A  bill  to  be  entitled 
"An  Act  to  regulate  the  manner  and 
form  of  making  (payments  to  the  State 
for  public  lands;  to  define  the  duties  of 
the  Commissioner  of  the  General  LAnd 
Office,  the  State  Treasurer  and  the  Comp- 
troller of  Public  Accounts  in  respect 
thereto;  also  to  require  all  accounts 
with  purchasers  of  such  lands  to  be 
transferred  to  and  kept  in  the  General 
Land  Office,  to  adopt  a  filing  system  for 
the  General  Land  OfTice,  and  to  make  an 
appropriation  for  equipping  said  office 
for  the  purpose  of  putting  into  effect 
the  provisions  of  this  act,  and  to  repeal 
Article  4046  of  the  Revised  Civil  Stat- 
utes of  1806«  and  all  other  laws  and 
parts  of  laws  in  conflict  with  this  act., 
and  declaring  an  emergency," 

Have  had  the  same  under  considera- 
tion, and  beg  leave  to  report  it  back 
to  the  Senate  with  the  recommendation 
that  it  do  pass,  and  be  not  printed. 

Peeler,  Chairman;  Alexander,  Stur- 
geon, Thomas,  Stokes,  Perkins,  Bryan, 
Cofer,  Hume. 

Committee  Room, 
Austin,  Texas,  May  7,  1909. 
Hon.  A.   B.  Davidson,  President  of  the 

Senate. 

Sir:  Your  Committee  on  Insurance. 
Statistics  and  History,  to  whom  was 
referred  the  House  substitute  for 

Senate  bill  No.  4,  A  bill  to  be  entitled 
"An  Act  to  provide  for  the  effective  reg- 
ulation and  supervision  of  banking  cor- 
porations, and  providing  for  the  bett-r 
securing  of  depositors  of  such  corpora 
tions;  providing  for  and  defining  bond 
security  banks,  and  providing  for  and 
defining  guaranty  fund  banks;  and  pro 
viding  that  all  banking  corporation^ 
heretofore  or  hereafter  formed  shall 
avail  their  depositors  of  the  protection 
provided  for  by  this  act,  either  as  boml 
security  banks  or  guaranty  fund  banks, 
and   that   all   banks   incorporated    prior 


to  the  adoption  of  the  Gcmstitntion  of 
1876  and  all  National  banks  transaetin;: 
business  in  this  State,  may,  if  they  de- 
sire, at  their  option,  voluntarily  avail 
their  depositors  of  the  protection  affoni- 
ed  by  this  act«  either  as  bond  security 
banks  or  guaranty  fund  banks;  amend- 
ing Sections  2,  10,  5,  39«  44,  53  and  55. 
and  repealing  Section  40  of  Chapter  10 
of  the  Acts  of  the  First  Called  Session 
of  the  Twenty-ninth  L^islature  of  the 
State  of  Texas;  prescribing  additional 
regulations  and  safeguards  for  the  pro- 
tection of  depositors  and  the  safe  con- 
duct of  banking  corporations;  prescrib- 
ing powers  and  duties  of  the  Coanmis- 
sionei'  of  Insurance  and  Banking,  and 
creating  the  State  Banking  Board,  and 
prescribing  its  powers  and  duties,  and 
providing  for  penalties  for  the  vic^tioos 
of  this  act,  and  declaring  an  emer- 
gency," 

Have  had  the  same  under  considera- 
tion, and  I  am  instructed  to  report  it 
ba£k  to  the  Senate  with  the  recommen- 
dation that  it  do  pass,  with  the  following 
amendment b,  and  be  not  printed. 

HUDSPETH,  Chairman. 

Amendment  No.  2  to  House  substitute 
for  Senate  bill  No.  4. 

By  Alexander  and  Terrell  of  McLen- 
nan: 

An  Act  to  provide  for  the  regulation 
and  supervision  of  banking  corpora- 
tions; providing  for  the  securing  of 
depositors  of  such  corporations;  pro- 
viding for  a  depositors'  guaranty  fund, 
and  fixing  the  terms  by  which  banks 
and  trust  companies  may  avail  their 
depositors  of  the  benefits  of  said  fund; 
providing  for  a  bond  for  securing  de- 
positors, and  providing  that  all  link- 
ing corporations  created  under  Chap- 
ter 10,  Acts  of  the  First  Called  Ses- 
sion of  the  Twenty -ninth  Legislature, 
shaU  avail  their  depositors  of  protec- 
tion provided  for  by  this  act,  either 
by  the  depositors'  guaranty  fund  or 
by  bond  at  their  option:  providing 
that  all  National  banks  transacting 
business  in  this  State  may,  at  their 
option,  voluntarily  avail  their  deposi- 
tors of  the  protection  afforded  by  this 
act;  providing  that  banks  incorporated 
by  special  act  of  the  Legislature  of 
the  State  of  Texas  may,  voluntarily, 
on  certain  conditions,  protect  their 
depositors  under  this  act;  providing 
that  private  banks  may,  voluntarily, 
avail  their  depositors  of  the  protec- 
tion by  bond  provided  by  this  act; 
amending  Sections  30  and  44,  Chapter 
10   of    the   Acts   of   the   First    Called 
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Session  of  the  Twenty-ninth  Legisla- 
ture of  the  State  of  Texas;  prescrib- 
ing additional  regulations  and  safe- 
guards for  the  protection  of  deposi- 
tors, and  for  sayings  departments; 
prescribing  the  powers  and  duties  of 
the  Commissioner  of  Insurance  and 
Banking;  creating  a  State  State  Bank- 
ing Board  and  prescribing  its  powers 
and  duties;  providing  for  penalties 
for  the  violation  of  this  act,  and  de- 
claring an  emergency. 
Amendment  No.  1  to  House  substitute 
for   Senate  bill  No.  4. 

Be  it  enacted  by  the  Legislature  of  the 
State  of  Texas: 

Section  L  Each  and  every  corpora- 
tion which  may  hereafter  be  incorpor- 
ated under  the  laws  of  this  State  with 
banking  and  discount  privileges,  and 
each  banking  and  trust  company  in  this 
State  incorporated,  or  that  may  here- 
after be  incorporated  imder  the  pro- 
visions of  Chapter  10  of  the  Acts  of  the 
First  Galled  Session  of  the  Twenty-ninth 
I^egislature  of  the  State  of  Texas, 
shall,  at  its  option,  protect  its 
depositors  in  the  manner  hereinafter 
prescribed,  either  by  availing  itself  of 
the  depositors'  guaranty  fund  herein- 
after provided  for,  or  by  the  depositors' 
bond  security  system  hereinafter  set 
forth. 

Sec.  2.  A  State  Banking  Board  is 
hereby  created,  which  board  shall  be 
composed  of  the  Attorney  General,  Com- 
missioner of  Insurance  and  Banking  and 
Treasurer  of  this  State.  Said  board  shall 
have  the  control  and  management  of  the 
depositors'  guaranty  fund  hereinafter 
provided  for,  and  shall  have  the  power  to 
adopt  all  necessary  rules  and  regulations 
in  harmony  with  this  act  for  the  man- 
agement of  said  fund,  said  board  shall 
have  general  supervision  and  control  of 
the  depositors'  bond  security  system 
herein  provided  for,  and  shall  have  the 
power  of  regulation,  control  and  super- 
vision of  all  State  banking  corporations 
and  trust  companies  as  hereinafter  pro- 
vided in  this  act. 

Sec.  3.  Each  and  every  bank  and 
trust  company  mentioned  in  Section  1  of 
this  act  shall  have  the  right  and  privi- 
lege, at  its  option,  to  secure  its  deposi- 
tors by  the  manner,  methods  and  under 
the  terms,  provisions  and  regulations 
as  set  forth  in  this  act  for  the  deposi- 
tors' guaranty  fund  or  the  bond  security 
system;  provided,  that  all  such  banks 
sad  trust  companies  shall  secure  their 
deposits  by  one  of  said  plans  on  Jan- 
uary 1,  1910;  provided  further,  that  such 
option   shall  be  exercised  on  or  before 


]>ecember  1,  1909,  and  provided  that 
sudi  option  shall  be  exercised  by  the 
holders  of  the  majority  of  the  stock, 
and  the  president  or  cashier  of  such 
bank  shall  notify  the  Commissioner  of 
Insurance  and  Banking  by  registered 
mail  of  such  action. 

Sec.  4.  Any  such  bank  or  trust  com- 
pany which  shall  elect  to  secure  its 
deposits  under  the  depositors'  guaranty 
fund  provided  for  by  this  act,  shall  pay 
to  said  banking  board,  providing  its 
application  is  approved  by  said  board 
as  hereinafter  prescribed  in  Section  7 
of  this  act,  on  January  1, 1910, 1  per  cent 
of  its  daily  average  non-interest-bearing 
deposits,  for  the  preceding  year,  not  in- 
cluding United  States,  State  or  other 
public  funds,  if  otherwise  secured,  nor 
deposits  of  other  banks  and  trust  com- 
panies, for  the  purpose  of  creating  a 
depositors'  guaranty  fund.  Annually  af- 
ter the  first  payment  to  said  fund, 'each 
bank  and  trust  company  subject  to  the 
provisions  of  this  act  shall  pay  to  said 
board  one-fourth  of  1  per  cent  of  its 
daily  average  deposits,  as  above  defined, 
which  amount  shall  be  added  to  said 
guaranty  fund;  provided  that  when  the 
amount  available  in  said  guaranty  fund 
shall  reach  the  sum  of  two  million  dol- 
lars the  Bank  Commissioner  shall  notify 
all  banks  and  trust  companies  subject 
to  this  act,  at  least  thirty  days  before 
the  next  annual  payment,  and  there- 
after the  banks  and  trust  companies  par- 
ticipating shall  not  pay  any  further 
amount  into  said  fund  until  said  fund 
be  depleted,  and  in  the  event  of  the 
depletion  of  said  fund  from  any  cause 
so  that  it  falls  below  two  million  dol- 
lars, or  in  the  event  of  necessity  to  meet 
an  emergency  at  any  time,  said  board 
shall  have  authority  to  require  the  pay- 
ment for  the  current  year  of  2  per  cent 
of  such  average  deposits,  or  such  part 
thereof  as  may  be  necessary  to  restore 
said  fund  to  the  maximum  above  named, 
or  to  meet  the  emergency,  but  no  bank 
or  trust  company  coming  under  the 
provisions  of  this  act  shall  ever  be  re- 
quired to  pay  more  than  2  per  cent  of 
said  average  doily  deposits  for  any  one 
year;  providing  further,  that  first  pay- 
ments herein  provided  for  shall  be  made 
to  said  board  without  reference  to  said 
maximum  sum. 

Sec.  5.  The  fund  provided  for  herein 
shall  be  deposited  with  the  State  Treas- 
urer and  a  separate  account  shall  be 
kept  thereof  and  it  shall  be  paid  out  on 
warrants  of  the  Comptroller  based  on 
vouchers  issued  as  may  be  prescribed  b> 
the  banking  board,  and  said  fund  shall 
never   be    diverted    from    the    purpose 
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herein  specified.  The  Treasurer  may, 
and  he  shall  on  order  of  said  banking 
board,  keep  26  per  cent  of  the  amount 
of  said  guaranty  fund  deposited  in  State 
depositories,  subject  to  demand  call  of 
said  board;  provided,  that  50  per  cent 
of  all  payments  required  may  be  held 
by  guaranteed  bank  as  demand  deposits, 
to  the  credit  of  said  banking  board. 

Sec.  6.  State  bank  and  trust  com- 
panies organized  less  than  one  year  prior 
to  the  taking  effect  of  this  law  on  ap- 
proval of  their  applications  as  provided 
for  in  Section  7  of  this  act  shall  pay 
into  said  guaranty  fund  3  per  cent  of 
the  amount  of  their  capital  stock,  which 
amount  shall  constitute  a  credit  fund, 
subject  to  adjustment  on  the  basis  of 
their  deposits  as  provided  for  other 
banks  now  existing,  at  the  end  of  one 
year;  provided,  however,  that  said  pay- 
ment shall  not  be  required  of  banks  and 
trust  companies  formed  by  the  reorgani- 
zation or  consolidation  of  banks  that 
have  previously  complied  with  the  terms 
of  this  act. 

Sec.  7.  The  State  Banking  Board 
fihall  admit  to  the  benefits  and  protec- 
tion of  this  act  only  such  banks  and 
trust  companies  as  in  their  opinion  are 
solvent  and  properly  officered  and  con- 
ducted, and  shall  prescribe  the  form  of 
application  and  statement  which  shall  be 
made  by  each  and  every  bank  and  trust 
company  and  which  shall  be  sworn  to 
by  two  of  the  chief  officers  of  the  bank, 
blank  copies  of  which  application  and 
statement  shall  be  mailed  to  each  State 
bank  and  trust  company  in  this  State 
at  least  ten  days  before  this  act  requires 
the  initial  payment,  and  which  shall  be 
filled  out,  signed  and  sworn  to  and  re- 
turned promptly  to  said  board,  and  such 
copies  shall  be  mailed  to  any  other  bank 
within  this  State  on  request.  Should 
said  board  decline  the  application  of  any 
bank  or  trust  company,  it  shall  state  the 
grounds  of  such  declination  to  such  in- 
stitution and  whether  the  objection  can 
be  removed,  and  the  condition  thereof. 

Sec.   8.     Any  National   bank   in   this 
State  may  voluntarily  avail  its  deposi- 
tors of  the  protection  of  the  depositors'  j 
guaranty   fund,    upon   the   same    terms, 
payments,   conditions    and   in   the   same  | 
manner   as   herein    provided    for    State  | 
banks;   provided,  that  in  the  event  na- 
tional banks  should  be  required  by  Fed- 
eral enactment  to  pay  assessments  to  any 
bank  guaranty  fund  of  the  Federal  Gov- 
ernment and  thereby  the  deposits  in  na- 
tional   banks    in    this    State    should   be 
guaranteed   by  virtue   of   Federal   laws, 
that  the  national  banks  having  availed 
themselves   of   the   benefits   of   this   act 


may  withdraw  therefrom  and  have  re- 
turned to  them  the  unused  portion  of  all 
assessments  levied  upon  and  paid  by 
said  banks. 

Sec.  9.     Whenever  any  State  bank  or 
trust   company    shall    become    insolvent 
and  shall  voluntarily,  or  by  law,  or   in 
any  manner  as  provided  in  Chapter  10, 
Acts  of  the  First  Called  Session  of  the 
Twenty-ninth  Legislature,  come  into  th^ 
hands  of  the  Commissioner  of  Insuranee 
and  Banking,  he  may  proceed  to  vrind  up 
its  affairs,  either  through  a  receiver  or 
through    some    competent    person,    who 
shall  give  bond  as  may  be  required  by 
the  board,  payable  to  the  board  for  the 
faithful   performance  of  all   duties   im- 
posed upon  him.    Said  bond  may  be  re- 
covered   upon    for    the    benefit    of    said 
guaranty  fund.    On  taking  possession  of 
the  property  and  business  of  any  such 
State     bank,    the     Commissioner    shall 
forthwith  give  notice  of  such  fact  to  any 
and  all  banks,  trust  companies,  associa- 
tions and  individuals  holding  or  in  pos- 
session of  any  assets  of  any  such  State 
bank. 

No  bank,  trust  company,  association 
or  individual  knowing  of  such  taking 
possession  by  the  Commissioner,  or  no- 
tified as  aforesaid,  shall  have  a  lien  or 
charge  for  any  payment,  advance  of 
clearance  thereafter  made,  or  liability 
thereafter  incurred  against  any  of  the 
assets  of  the  State  bank  of  whose  prop- 
erty and  business  the  Commissioner  shall 
have  taken  possession  as  aforesaid.  Such 
State  bank  may,  with  the  consent  of  the  , 

State  Banking  Board,   resume   business  | 

upon  such  condition  as  may  be  approved 
by  it,  which    permission    shall    be    evi-         | 
denced  by  a  written  statement  to  that  | 

effect    from     the    Commissioner.     Upon  j 

taking  possession  of  the  property  and  | 
business  of  such  State  bank,  the  Commis- 
sioner is  authorized  to  collect  moneys 
due  to  such  corporation,  and  do  such 
other  acts  as  are  necessary  to  conserve 
its  assets  and  business,  and  shall  pro- 
ceed to  liquidate  the  affairs  thereof  as 
herein  provided.  The  Commissioner  shall 
collect  all  debts  due  and  claims  belong- 
ing to  such  State  bank,  and  upon  the 
order  of  the  district  court,  if  in  session, 
or  the  judge  thereof,  if  in  vacation,  of 
the  county  in  which  it  was  located  and 
transacting  business,  may  sell  or  com- 
pound all  bad  or  doubtful  debts,  and  on 
like  order  may  sell  the  real  or  personal 
property  of  such  State  bank  on  such 
terms  as  the  court  shall  direct,  and  may, 
if  necessary  to  pay  the  debts  of  such 
State  bank,  enforce  the  individual  lia- 
bility of  the  stockholders.  The  Commis- 
sioner may,  under  his  hand  and  official 
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seal,  appoint  one  or  more  special  agents 
to  assist  him  in  the  duty  of  liquidation 
and  distribution,  the  certificate  of  ap- 
pointment to  be  filed  in  the  office  of  the 
Commissioner    and   a   certified   copy    in 
the  office  of  the  clerk  of  the  county  court 
in  which  such  State  bank  was  located 
and  transacted  business.     The  Commis- 
sioner may  from  time  to  time,  authorize 
a  special  agent  to  perform  such  duties 
connected  with  such  liquidation  and  dis- 
tribution as  the  said  Commissioner  may 
deem  proper.  The  Commissioner  may  em- 
ploy such  counsel  and  procure  such  ex- 
pert   assistance  and   advice   as   may   be 
necessary  in  the  liquidation  and  distri- 
bution of  the  assets  of  such  State  bank 
and  may  retain  such  of  the  officers  or 
employes  of  such  State  bank  as  he  may 
deem  necessary.    The  Commissioner  shall 
require  from  a  special  agent  and  from 
such   assistants  such    security    for    the 
faithful  discharge  of  their  duties  as  he 
may    deem   proper.     The   Commissioner 
shall  cause  notice  to  be  given  by  adver- 
tisement in  such  newspapers  as  he  may 
direct,    weekly,    for    three    consecutive 
months,  calling  on  all  persons  who  may 
have  claims  against  such  State  bank  to 
present  the  same  to  the   Commissioner 
and  make  legal  proof  thereof  at  a  place 
and  within  a  time  not  earlier  than  the 
last    day   of   publication   to   be   therein 
specified,  which  notice   shall   contain  '  a 
statement,  in  larger  type  than  that  in 
which  the  body  of  such  notice  is  printed, 
specifically  stating  that  all  such  claims 
of  guaranty  and  depositors  must  be  pre- 
sented and  legal  proof  thereof  made  at 
the    place    designated    within    forty-five 
days  after  the  date  which  the  property 
and  business  of  such  State  bank  was  tak- 
en  possession  of  by  the  Commissioner, 
and  that  all  claims  of  guaranteed  depos- 
itors presented  after  expiration  of  forty- 
five  days  shall. not  be  entitled  to  pay- 
ment of  any  portion  thereof  out  of  the 
depositors'    guaranty    fund.     The    Com- 
missioner shall  mail  a  similar  notice  to 
all  persons  whose  names  appear  as  cred- 
itors upon  the  books  of  the  State  bank. 
If  the  Commissioner  doubts  the  justice 
and  validity  of  any  claim  he  may  reject 
same  and  serve  notice  of  such  rejection 
upon  the  claimants,  either  by  mail  or  by 
written    notice    personally    served.      An 
affidavit  of   the  service  of  such   notice, 
which    shall    be    prima    facie    evidence 
thereof,  shall  be  filed  with  the  Commis- 
sioner.    The  action  upon  the  clnim   so 
rejected   must  be    brought    within    six 
months  after  such  service.     Claims  pre- 
sented after  the  expiration  of  the  time 
fixed  in  the  notice  to  the  creditors  shall 
be  entitled  to  share  in  the  distribution 


only  to  the  extent  of  the  assets  in  the 
hands  of  the  Commissioner  equitably  ap- 
plicable thereto.  Upon  taking  posses- 
sion of  the  property  and  assets  of  such 
State  bank,  the  Commissioner  shall 
make  an  inventory  of  the  assets  of  such 
State  bank  in  duplicate,  one  to  be  filed 
in  the  office  of  the  Commissioner'  and 
one  in  the  office  of  the  clerk  of  the  coun- 
ty court  in  which  such  State  bank  was 
located  and  transacting  business;  upon 
the  expiration  of  the  time  fixed  for  the 
presentation  of  claims  presented,  in- 
cluding and  specifying  such  claims  as 
have  been  rejected  by  him,  and  showing 
fully  all  claims  and  amounts  paid  to 
guaranteed  depositors  out  of  the  deposi- 
tors* guaranty  fund,  and  the  amount  to 
which  said  fund  is  entitled  by  reason  of 
its  subrogation  to  the  rights  of  such 
guaranteed  depositors  so  paid,  and  all 
amounts  held  by  him  on  account  of 
claims  of  guaranteed  depositors,  which 
have  been  rejected  or  are  in  dispute, 
oiie  to  be  filed  in  the  office  of  the  clerk 
of  the  county  court  of  the  county  in 
which  such  State  bank  was  located  and 
transacted  business.  Such  inventory  and 
list  of  claims  shall  be  open  at  all  rea- 
sonable times  to  inspection.  All  compen- 
sation of  special  agents,  counsel  and 
other  employes,  and  assistants,  and  all 
expenses  of  supervision  and  liquidation 
shall  be  fixed  by  the  Commissioner,  sub- 
ject to  the  approval  of  the  district  court, 
if  in  session,  or  the  judge  thereof,  if  in 
vacation,  of  the  district  in  which  such 
State  bank  was  located  and  transacting 
business,  on  notice  to  such  State  bank; 
provided,  that  the  compensation  of  such 
special  agents  shall  always  be  the  same 
as  is  provided  by  law  for  State  bank  ex- 
aminers, and  shall,  upon  the  certificate 
of  the  Commissioner,  be  paid  out  of  the 
fund  of  such  State  banks  in  the  hands 
of  the  Commissioner.  The  moneys  col- 
lected by  the  Commissioner  shall  be  from 
time  to  time  deposited  in  one  or  more 
State  banks,  and,  in  case  of  the  suspen- 
sion or  insolvency  of  the  depository,  such 
deposits  shall  be  preferred  before  all 
other  deposits.  At  any  time  after  the 
expiration  of  the  date  fixed  for  the  pre- 
sentation of  claims,  the  Commissioner 
may,  out  of  the  funds  remaining  in  his 
hands  after  the  payment  of  expenses,  de- 
clare one  or  more  dividends,  and  after 
the  expiration  of  one  year  from  the  first 
publication  of  a  notice  to  creditors,  he 
may  declare  a  final  dividend,  such  divi- 
dend to  be  paid  to  such  person  and  in 
such  manner  and  upon  such  notice  as 
may  be  directed  by  the  district  court,  if 
in  session,  or  the  judge  thereof,  if  in 
vacation,  of  the  district  in  which  such 
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State  bank  was  located  and  transacted 
business.  In  the  declaration  and  pay- 
ment of  all  such  dividends  the  deposi- 
tors' guaranty  fund  shall  be  entitled  to 
receive  as  its  dividend  such  portions  of 
the  amounts  due  and  payable  to  guar- 
anteed depositors  as  shall  have  been  paid 
to  them  out  of  the  depositors'  guaranty 
fund,  together  with  6  per  cent  interest 
thereon  from  the  date  or  dates  upon 
which  checks  were  drawn  upon  all  State 
banks,  as  hereinafter  provided,  to  pro- 
vide for  the  payment  of  the  guaranteed 
deposits  of  stich  State  banks,  and  the 
Commissioner  shall  forthwith  distribute 
such  dividends  to  State  banks  upon 
which  checks  were  drawn  for  such  pay- 
ment of  guaranteed  deposits  in  propor- 
tion to  the  amounts  of  such  checks,  re- 
spectively. Objections  to  any  claim  not 
rejected  by  the  Commissioner  may  be 
made  by  any  party  interested  by  filing  a 
oopy  of  such  obiections  with  the  Commis- 
sioner, who  shall  present  the  same  to  the 
district  court,  if  in  session,  or  the  judge 
thereof,  if  in  vacation,  at  the  time  of 
the  next  application  to  4^1are  a  divi- 
dend. The  court  may  make  proper  pro- 
vision for  unproved  or  unclaimed  de- 
posits. Whenever  any  such  State  bank, 
of  whose  property  and  business  the  Com- 
missioner has  taken  possession  as  afore- 
said, deems  itself  aggrieved  thereby,  it 
may,  at  any  time,  apply  to  the  district 
court,  if  in  session,  or  to  the  judge  there- 
of, if  in  vacation,  of  the  district  in 
which  such  bank  is  located  and  trans- 
acting business  to  enjoin  further  pro- 
ceedings, and  said  court,  if  in  session  or 
the  judge  thereof,  if  in  vacation,  after 
citing  the  Commissioner  to  show  cause 
why  further  proceedings  should  not  be 
enjoined,  and  hearing  the  allegations  and 
proofs  of  the  parties  and  determining 
the  facts,  may,  upon  the  merits  dismiss 
such  application  or  enjoin  the  Commis- 
sioner from  further  proceedings  and  di- 
rect him  to  surrender  such  business  and 
property  to  such  State  bank.  Whenever 
the  Commissioner  shall  have  paid  to 
each  and  every  depositor  and  creditor  of 
such  State  bank  (not  including  stock- 
holders), except  for  the  amount  of  their 
deposits  over  and  above  their  liability 
under  the  law  as  stockholders,  whose 
claim  or  claims  as  such  creditor  or  de- 
positor shall  have  been  duly  proven  and 
allowed,  the  full  amount  of  such  claims, 
and  shall  have  repaid  to  the  depositors' 
guaranty  fund  all  amounts  paid  out  of 
it  to  guaranteed  depositors  of  such  State 
bank,  together  with  6  per  cent  interest 
thereon  from  the  date  when  the  checks 
to  provide  for  such  payment  were  drawn 
and   shall   have   made   proper    provision 


for  unclaimed  and  unpaid  deposits  or 
dividends,  and  shall  have  paid  all  the 
expenses  of  the  liquidation,  the  Commis- 
sioner shall  call  a  meeting  of  the  stock- 
holders of  such  State  bank  by  giving 
notice  thereof  for  thirty  days  in  one  or 
more  newspapers  in  the  county  where 
such  State  bank  was  located  and  trans- 
acted business.  At  such  meeting  the 
stockholders  shall  determine  whether  the 
Commissioner  shall  be  continued  as  li- 
quidator, and  shall  wind  up  the  affairs 
of  such  State  bank,  or  whether  an  agCDt 
or  agents  shall  be  elected  for  that  pur- 
pose, and  in  so  determining  the  said 
stockholders  shall  vote  by  ballot,  in  per- 
son or  by  proxy,  each  share  of  stock  en- 
titling the  holder  to  one  vote,  and  a  ma- 
jority of  the  stock  shall  be  necessary  to 
a  determination.  In  case  it  is  deter- 
mined to  continue  the  liquidation  under 
the  Commissioner,  he  shall  complete  the 
liquidation  of  such  corporation,  and 
after  paying  the  expenses  thereof  shall 
distribute  the  proceeds  among  the  stock- 
holders in  proportion  to  the  several 
holdings  of  stock  in  such  manner  and 
upon  such  notice  as  may  be  directed  by 
the  district  court.  In  case  it  is  deter- 
mined to  appoint  an  agent  or  agents  to 
liquidate,  the  stockholders  shall  there- 
upon select  such  agent  or  agents  by  bal- 
lot, a  majority  of  the  stock  present  and 
voting,  in  person  or  by  proxy,  being  nec- 
essary for  a  choice.  Such  agent  or  agenU 
shall  execute  and  file  with  the  Commis- 
sioner a  bond,  in  such  amount,  with 
such  sureties  and  in  such  form  tis  sliall 
be  approved  by  the  Commissioner,  con- 
ditioned for  the  faithful  performance  of 
all  the  duties  of  his  or  their  trust,  and 
thereupon  the  Commissioner  shall  trans- 
fer and  deliver  to  such  agent  or  agents 
all  the  undivided  and  unclaimed  or 
other  assets  of  such  State  bank  then  re- 
maining in  his  hands;. and  upon  such 
transfer  and  delivery  the  said  Commis- 
sioner shall  be  discharged  from  any  and 
all  further  liability  to  such  State  bank 
and  its  creditors  and  stockholders.  Suc\ 
agent  or  agents  shall  convert  the  assets 
coming  into  his  or  their  possession  into 
cash,  and  shall  account  for  and  make  dis- 
tribution of  the  property  of  said  State 
bank,  as  herein  provided  in  the  case  of 
distribution  by  the  Commissioner,  ex- 
cept that  the  expenses  thereof  shall  be 
subject  to  the  direction  and  control  of 
the  district  court,  if  in  session,  or  the 
judge  thereof,  if  in  vacation,  of  the  dis- 
trict in  which  such  State  bank  was  lo- 
cated and  transacted  business.  In  case 
of  the  death,  removal  or  refusal  to  act 
of  such  agent  or  agents,  the  stockholders 
on  the  same  notice,  to  be  given  by  the 
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Oontmissioner,  upon  proof  of  such  death, 
removal  or  refusal  to  act  being  filed 
with  him,  and  by  the  same  vote  herein- 
before provided,  may  select  a  successor 
and  shall  have  the  same  power  and  be 
subject  to  the  same  liabilities  and  duties 
as  the  agent  originally  elected.  Divi- 
dends and  unclaimed  deposits  remaining 
unpaid  in  the  hands  of  the  Commission- 
er for  six  months  after  the  order  for 
final  distribution  shall  be  by  him  de- 
posited in  some  State  bank  to  be  desig- 
nated by  the  State  Banking  Board  to  the 
credit  of  the  Commissioner  in  his  name 
of  office,  in  trust  for  the  several  deposi- 
tors with  and  creditors  of  the  liquidated 
State  bank  from  which  they  were  re- 
ceived, who  are  entitled  thereto.  The 
Commissioner  shall  show  in  his  official 
report  the  names  of  the  State  banks  so 
taken  possession  of  and  liquidated,  and 
the  amounts  of  unclaimed  and  unpaid 
deposits  or  dividends,  with  respect  to 
each  of  them,  respectively.  The  Com- 
missioner shall  pay  over  the  moneys  so 
held  by  him  to  the  persons  respectively 
entitled  thereto  upon  the  order  of  the 
State  Banking  Board,  who  shall  direct 
such^  payment  to  such  persons  upon  being 
ftmiished  satisfactory  evidence  of  their 
right  to  the  same.  In  case  of  doubt  or 
conflicting  claims,  the  State  Banking 
Board  may  require  an  order  of  the  dis 
trict  court,  if  in  session,  or  the  judge 
thereof,  if  in  vacation,  authorizing  and 
directing  the  payment  thereof.  The 
State  Banking  Board  may  apply  the  in- 
terest earned  by  the  moneys  held  by  the 
Commissioner,  or  may  authorize  him  to 
apply  the  same  toward  defraying  the 
expenses  incurred  in  payment  and  dis- 
tribution of  such  unclaimed  deposits  or 
dividends  to  the  depositors  and  credit- 
ors entitled  to  receive  the  same,  and  the 
Commissioner  shall  include  in  his  offi- 
cial report  a  statement  of  the  amount  of 
interest  earned  by  such  unclaimed  divi- 
dends. Any  State  bank  may,  at  any 
time,  place  its  affairs  and  assets  under 
the  control  of  the  Commissioner  by  post- 
ing a  notice  on  its  front  door,  as  fol- 
lows.- 

"This  institution  is  in  the  hands  of 
the  Commissioner  of  Insurance  and 
Banking  of  the  State  of  Texas."  The 
posting  of  this  notice  or  of  the  same 
notice  by  the  Commissioner  or  any  State 
Bank  Examiner  at  any  time  when  he 
shall  have  taken  possession  of  the  prop- 
erty and  business  of  a  State  bank,  shall 
be  sufficient  to  place  all  its  assets  and 
property  of  whatever  nature  in  the  pos- 
session of  the  Commissioner  and  snail 
operate  as  a  bar  to  any  attachment  pro- 
ceedings whatever. 


Sec.  10.  In  the  event  the  Commis- 
sioner of  Insurance  and  Banking  shall 
take  possession  of  any  bank  or  trust 
company,  subject  to  this  act,  as  herein 
provided,  the  depositors  of  said  bank 
or  trust  company,  as  specified  in  Sec- 
tion 4  of  this  act,  shall  be  paid  in  full 
out  of  the  cash  in  said  bank  or  trust 
company  and  that  can  be  made  imme- 
diately available  from  such  bank«  and 
the  remainder  shall  be  paid  out  of  the 
depositors'  guaranty  fund  through  the 
said  board  in  the  event  the  cash  avail- 
able in  said  institution  shall  be  insuffi- 
cient; provided,  that  deposits  upon 
which  interest  is  being  paid  by  said 
bank,  its  officers  or  stockholders,  to  the 
depositor  and  deposits  otherwise  se- 
cured shall  not  be  insured  under  this 
act,  but  shall  only  receive  the  pro  rata 
amount  which  may  be  realized  from  the 
assets,  resources  and  collections  of  and 
from  such  banks  and  trust  companies, 
its  stockholders  or  directors. 

Sec.  11.  The  State  shall  have,  for  the 
benefit  of  the  depositors'  guaranty  fand, 
a  first  lien  upon  all  assets  of  such  bank 
or  trust  company,  and  all  liabilities 
owing  or  accruing  to  such  bank  or  trust 
company;  provided,  however,  that  any 
deposits  on  which  said  bank  was  paying 
interest  and  any  other  deposits  not  in- 
sured under  this  act  and  which  are  en- 
titled to  share  in  the  assets^  shall  i&hare 
in  the  dividends  and  proceeds  of  such 
assets  and  collections  pro  rata  or  as 
may  be  provided  by  law. 

Sec.  12.  In  the  event  the  depositors' 
guaranty  fund,  or  any  part  thereof,  shall 
be  used  by  said  banking  board  to  pay 
ofl!"  the  depositors  of  a  National  bank 
which  has  accepted  the  provisions  of  this 
law,  then  said  banking  board  shall  re- 
ceive from  the  receiver  or  other  officer 
in  charge  of  said  bank  the  pro  rata 
share  of  the  proceeds  of  the  assets  and 
collections  which  would  be  due  to  said 
depositors  to  the  amount  so  paid  by  the 
banking  board. 

Sec.  13.  Provided  that  any  bank 
operating  under  either  form  of  guaranty 
herein  provided  for  shall  advertise  the 
fact  as  to  such  guaranty  it  is  operating 
under  in  the  following  language:  "This 
bank  has  contributed  its  proportion  of 
the  guaranty  fund  as  required  by  law  to 
secure  its  depositors  and  is  operating 
under  said  clause  of  the  law,"  or  "this 
bank  has  given  bond  to  secure  its  deposi- 
tors, approved  by  the  county  judge  of 
county  and  Attorney  Gen- 
eral of  Texas  and  now  on  file  as  re- 
quired by  law,"  as  the  case  may  be. 

Sec.  14.  Any  State  bank  or  banking 
and  trust  comipany,  incorporated  under 
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the  laws  of  this  State,  desiring  to 
maintain  a  savings  department  or  to  uso 
or  continue  to  use  the  word  "savings" 
as  part  of  its  corporate  name,  or  in  or 
as  part  of  any  sign  or  advertisement, 
or  in  or  upon  any  stationery  used  or  to 
be  used  by  it,  shall  establish  and  main- 
tain a  savings  department  in  compliance 
with  the  provisions  of  this  section.  Such 
savings  department  may  be  established 
by  the  board  of  directors  adopting  a  res- 
olution providing  therefor,  at  a  regular 
meeting,  which  shall  contain  a  copy  of 
this  section,  and  a  certified  copy  of 
which  shall  be  filed  in  the  office  of  the 
Commissioner  of  Insurance  and  Banking, 
and  also  recorded  in  the  office  of  the 
county  clerk  of  the  county  in  which 
£uch  bank  or  banking  and  trust  com- 
pany is  located;  such  copies  to  be  filed 
by  the  bank  or  banking  and  trust  com- 
panies maintaining  such  savings  depart- 
ments and  using  the  word  "savings"  as 
above  provided  at  the  time  this  act  shall 
take  effect,  and  which  desire  to  continue 
to  do  so,  within  ninety  days  from  the 
time  this  act  shall  take  effect  (and 
which  desire  to  continue  to  do  so,  within 
ninety  days  from  the  time  this  act  shall 
take  effect),  and  to  be  filed  by  banks 
desiring  to  establish  such  savings  de- 
partments after  this  act  shall  take  effect 
prior  to  the  establishment  of  such  de- 
partment. All  banks  or  banking  and 
trust  companies  establishing  or  main- 
taining a  savings  department  or  using 
the  word  "savings"  as  above  provided 
after  this  act  shall  take  effect,  or  which 
having  such  departments  or  using  the 
word  "savings"  at  the  time  this  act  shall 
take  effect,  shall  continue  to  maintain 
such  departments  or  to  so  use  the  word 
"savings"  more  than  ninety  days  there- 
after shall  keep  the  business  of  such 
department  entirely  separate  and  dis- 
tinct from  the  general  business  of  such 
bank  or  banking  and  trust  company,  and 
shall  keep  all  moneys  received  as  such 
savings .  deposits  and  the  funds  and  se- 
curities in  which  the  same  may  be  in- 
vested, at  all  times  segregated  from  and 
unmingled  with  the  other  moneys  and 
funds  of  the  bank  or  banking  and  trust 
company,  and  may  invest  not  more  than 
85  per  cent  of  the  total  amount  of  such 
savings  deposits  in  any  of  the  following 
classes  of  securities,  and  not  otherwise, 
towit: 

1.  Tn  bonds  or  interest-bearing  notes 
or  obligations  of  the  United  States  or 
of  those  for  which  the  faith  of  the 
United  States  is  pledged  for  the  payment 
of  principal  and  interest. 

2.  In  bonds  of  any  city,  county,  town 
or  school  district  or  other  subdivision  of 


this  State,  now  organised  or  which  may 
hereafter  be  organized,  and  which  is  now 
or  may  hereafter  be  authorized  to  issue 
bonds  under  the  Constitution  and  laws 
of  this  State,  which  has  not  defaulted 
in  the  payment  of  any  part  of  either 
principal  or  interest  thereof,  within  five 
years  previous  to  making  such  invest- 
ments. 

3.  In  bonds  of  the  State  of  Texas  or 
of  any  State  of  the  Union  that  has  not 
within  the  last  five  years  previous  to 
making  such  investntent  defaulted  in  the 
payment  of  any  part  of  either  principal 
or  interest  thereof. 

4.  In  the  first  mortgage  bonds  of  any 
steam  or  electric  railroad,  the  income  of 
which  is  sufficient  to  pay  all  operating 
expenses  and  fixed  charges,  which  has 
its  domicile  in  the  State. 

5.  In  bonds  or  notes  secured  by  first 
mortgage,  deed  of  trust  or  other  valid 
lien  on  unincumbered  improved  real 
estate  to  run  for  a  term  of  not  longer 
than  ten  years,  situated  in  the  State, 
worth  at  least  twice  the  amount  loaned 
thereon,  such  bonds  or  notes  to  be  al- 
ways accompanied  by  a  complete  abstract 
of  title  to  the  property  mortgaged  and 
an  attorney's  certificate  or  title  instir- 
ance  policy  in  some  company  incorpor- 
ated under  the  laws  of  this  State,  certi- 
fying said  bonds  or  notes  to  be  the  first 
lien  on  the  land  mortgaged. 

It  shall  be  the  duty  of  the  directors 
of  such  bank  or  banking  and  trust  com- 
pany, as  soon  as  prajcticable,  to  invest 
the  moneys  and  funds  of  such  savings 
department,  by  purchase  or  otherwise,  in 
the  securities  above  described,  and  from 
time  to  time  to  sell  and  reinvest  the 
proceeds  of  such  investments,  but  for  the 
purpose  of  meeting  current  demands  in 
excess  of  the  receipt,  any  of  the  aecuri- 
ties  may  be  sold,  or  taken  up  and  re- 
placed in  cash  by  the  bank  or  banking 
and  trust  company  out  of  its  general 
fund,  and  there  shall  be  kept  on  hand 
at  all  times  not  less  than  15  per  cent 
of  the  w^hole  amount  of  such  deposits 
in  actual  cash,  in  such  savings  depart- 
ment. 

It  shall  be  lawful  to  require  sixty 
days'  written  notice  of  the  withdrawal 
of  any  savings  deposits  as  provided  for 
in  this  section,  at  the  option  of  tlie 
bank  or  banking  and  trust  company,  in 
case  of  the  insolvency  or  liquidation  of 
any  State  bank  or  banking  and  trust 
company  which  shall  establish  or  main 
tain  a  savings  department  under  the 
terms  of  this  section,  its  savings  de- 
positors shall  be  first  paid,  and  the  re- 
m<iinder,  after  they  have  been  paid  in 
full,  shall  be  applied  to  the  payment  of 
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daims  of  general  creditors.  It  shall  be 
the  duty  of  the  president  of  each  State 
bank  or  banking  and  trust  company 
maintaining  a  savines  department  under 
the  provisions  of  this  section,  to  file 
with  the  Commissioner  of  Insurance  and 
Banking  not  less  than  ten  days  after  the 
first  calendar  month  a  statement  of  the 
assets  and  liabilities  of  such  savings  de- 
partment, upon  a  form  to  be  prescribed 
by  the  Commissioner  of  Insurance  and 
Banking,  and  it  shall  be  unlawful  for 
any  officer  of  any  State  bank  or  banking 
and  trust  company  to  receive  or  assent 
to  the  receiving  of  any  savings  deposits, 
when  the  last  preceding  monthly  state- 
ment, as  herein  provided  for  is  not  Qon- 
spicuonsly  posted  in  the  office  from 
wherein  its  business  is  transacted. 

The  directors  of  any  State  bank  or 
banking  and  trust  company  establishing 
or  maintaining  or  continuing  to  main- 
tain It  savings  department  may  provide 
that  such  rate  of  interest  shall  be  paid 
on  the  savings  deposits  as  it  may  see 
fit,  payable  at  such  periods  and  upon 
such  terms  and  conditions  as  may  be 
reasonable;  provided,  that  in  any  case 
tlie  earnings  of  such  savings  department 
are  sufficient  to  pay  any  interest  due 
upon  any  savings  deposits  such  interest 
or  the  deficiency  therein  shall  be  paid 
by  the  bank  or  banking  and  trust  com- 
pany out  of  its  general  funds.  At  the 
end  of  any  period  for  which  such  bank 
or  banking  and  trust  company  may  law- 
fully declare  a  dividend  upon  its  stock, 
it  shall  be  proper  to  transfer  to  the 
general  fund  of  such  bank  or  banking 
and  trust  company  all  accumulated  earn- 
ings of  the  said  savings  department  after 
the  payment  or  credit  of  all  interest  due 
on  the  accrued  savings  deposits,  and  the 
legitimate  expense  of  such  department 
have  been  provided  for.  All  such  savings 
departments  shall  be  governed  by  the 
terms  and  provisions  of  this  act  so  far 
as  the  same  are  applicable  and  are  not 
in  conflict  with  the  special  provisions  of 
this  section  and  shall  also  be  governed 
by  such  provisions  of  laws  of  the  State 
applicable  to  savings  banks  as  are  not 
in  conflict  with  any  of  the  provisions  of 
this  act  or  of  this  section,  and  such  rea- 
sonable rules  and  regulations  for  the 
control  of  sucJi  savings  departments  may 
be  adopted  and  put  in  force  by  the  board 
of  directors  at  any  regular  meeting  of 
the  stockholders  at  any  annual  meetin*,'; 
provided,  that  such  rules  and  regulations 
shall  not  become  effective  until  tbcj 
have  been  submitted  to  the  Commissioner 
of  Insurance  and  Banking  and  by  him 
approved. 
It  f^hall  be  unlawful  for  anv  director  ,' 


or  officer  of  any  bank  or  banking  and 
trust  company  which  shall  establish  or 
maintain  or  continue  to  maintain  a  sav- 
ings department  or  which  shall  use  the 
word  ''savings"  as  provided  in  this  sec- 
tion to  knowingly  misappropriate  any 
moneys  or  funds  belonging  to  such  sav- 
ings department  or.  to  use  or  consent 
to  the  use  of  any  such  moneys  or  funds 
otherwise  than  for  the  payment  of  lawful 
demands  of  savings  depositors,  and  in 
the  making  of  such  investments  as  are 
prescribed  in  this  section,  and  in  the 
payment  of  such  dividends  to  the  share- 
holders as  are  allowed  by  the  law  to  be 
paid  therefrom,  or  to  borrow  any  of  the 
funds  belonging  to  such  savings  deparo- 
ment,  or  to  in  any  way  be  an  obligor 
for  moneys  loaned  by  or  borrowed  of 
such  savings  department,  or  to  receive 
ojr  accept,  directly  or  indirectly,  any 
commission,  brokerage  or  other  valuable 
thing  or  favor  of  any  kind  by  reason 
or  on  account  of  any  loan  or  invest- 
ment made  out  of  the  funds  of  such 
savings  department,  or  to  sell  to  such 
savings  department  any  security  or  other 
investment,  or  wilfully  and  knowingly 
do  or  perform  any  act  or  transaction  by 
or  as  a  result  of  which  at  any  time  the 
assets  of  such  savings  department,  in- 
cluding cash,  shall  not  at  least  equal  in 
amount  the  deposits  in  such  savings  de- 
partment, at  least  15  per  cent  of  which 
shall  be  actual  cash  in  such  savings  de- 
partment. 

Any  officer  or  director  of  any  State 
bank  or  banking  and  trust  company  who 
shall  knowingly  violate  the  provisions  of 
this  section,  shall  be  deemed  guilty  o( 
a  felony  and  shall,  upon  conviction,  be 
punished  by  imprisonment  in  the  State 
penitentiary  for  a  term  of  not  less  than 
one  nor  more  than  five  years. 

In  computing  the  aggregate  amount  of 
average  annual  deposits  of  any  bank  or 
banking  and  trust  company  for  the  pur- 
pose of  ascertaining  whether  or  not  it 
shall  be  required  to  increase  its  capital 
stock  as  provided  in  this  act,  or  for  the 
purpose  of  determining  the  amount  re- 
quired to  be  paid  into  the  depositors' 
guaranty  fund  as  provided  in  this  act, 
the  deposits  of  its  savings  department 
as  provided  in  this  section  shall  not  be 
included. 

Sec.  15.  In  the  event  of  the  voluntary 
liquidation  of  any  bank  or  trust  com- 
pany operating  under  the  provisions  of , 
the  depositors'  guaranty  fund,  when  it 
shall  be  made  to  appear  to  the  State 
Banking  Board  that  all  depositors  have 
been  paid  in  full,  said  board  shall  re- 
turn  to    such    bank    or   trust   company 
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the  pro  rata  part  paid  by  it  into  such 
fund  then  unused. 

Sec.  16.  Each  and  every  State  bank 
or  trust  company  now  or  hereafter  in- 
corporated under  the  laws  of  this  State, 
which  ahall  elect  to  come  under  the  pro- 
visions of  the  bond  security  system  of 
this  aict,  shall  on  January  1^  1910,  and 
annually  thereafter  file  with  the  Com- 
missioner of  Insurance  and  Banking  and 
his  successors  in  office  for  and  on  behalf 
of  the  lawful  depositors  of  such  bank  a 
bond,  policy  of  insurance,  or  other  guar- 
anty of  indemnity  in  an  amount  equal 
to  the  amount  of  its  capital  stock, 
which  said  bond,  policy  of  insurance,  or 
other  guaranty  of  indemnity  shall  be  for 
and  inure  to  the  benefit  of  all  depos- 
itors. Such  instirument  and  the  security 
thereby  provided  shall  be  approved  bv 
the  county  judge  of  the  county  in  which 
such  business  is  domiciled,  and  shall 
take  effect  and  be  in  force  from  and 
after  the  time  it  is  approved  and  filed 
in  the  office  of  the  Commissioner  of  In- 
surance and  Banking,  l^ery  such  cor- 
poration shall  comply  with  the  provi- 
sions of  this  act  as  herein  provided,  and 
every  such  corporation  that  may  here- 
after be  incorporated  shall  comply  with 
the  provisions  of  this  section  before  it 
shall  be  permitted  to  receive  deposits. 
Every  such  bond  or  policy  of  insurant 
or  other  guaranty  of  indemnity  filed  as 
provided  for  in  this  act,  shall  secure  de- 
positors at  the  time  said  bond  is  filed 
and  approved  and  all  deposits  made  dur- 
ing the  period  of  twelve  months  there- 
after. 

Sec.  17.  Any  person,  firm  or  corpora- 
tion other  than  as  described  in  Section 
16  hereof  transacting  lawfully  a  bank- 
ing business  in  this  State,  or  lawfully 
receiving  funds  on  deposit,  shall  be  au- 
thorized to  take  advantage  of  the  pro- 
vision of  this  act  and  to  file  with  the 
Commissioner  of  Insurance  and  Banking 
a  bond  or  policy  or  other  guaranty  of  in- 
demnity. Any  such  corporation  shall,  in 
such  event,  file  a  bond  or  policy  of  in- 
surance or  other  guaranty  of  indemnity 
in  like  amount  as  it  >vould  be  required 
to  file  If  incorporated  under  the  laws 
of  Texas. 

Any  such  person  or  firm  transacting 
the  business  of  a  private  bank  shall  in 
such  event  file  a  bond  or  policy  of  in- 
surance or  other  guaranty  of  indemnity 
in  an  amount  to  be  fixed  by  the  Com- 
missioner of  Insurance,  which  amount 
shall  in  no  case  be  less  than  one-half 
the  amount  of  the  average  of  the  daily 
deposits  with  such  persons  or  firm  for 
the  preceding  period  of  twelve  months; 
provided,  that  no  person   or   firm  shall 


be  permitted  to  take  the  benefit  of  this 
act  unless  such  perscm  or  firm  shall 
have  been  engaged  in  such  business  in 
the  State  of  Texas  for  the  period  of  at 
least  twelve  months;  provided,  that  any 
such  person,  firm  or  corporation  shaU 
submit  to  the  Commissioner  of  Insurance 
and  Banking  such  reports  and  state- 
ments concerning  its  deposits,  and  cod- 
oeming  the  solvency  of  such  bond  or  pol- 
icy of  insurance  or  other  guaranty  of  in- 
demnity as  he  may  require  in  order  to 
enable  him  to  determine  the  sufficiency 
of  such  bond,  or  policy  of  insurance  or 
other  guaranty  of  indemnity,  and  shall 
pay  all  such  reasonable  expoises  as  may 
be  incurred  by  him  in  the  making  of 
an  examination  thereof;  provided  fur- 
ther, that  such  bond,  policy  of  insur- 
ance or  other  guaranty  shall  be  ap- 
proved by  the  county  judge  and  the 
Commissioner  of  Insurance  and  Bank- 
ing and  filed  with  the  Commissioner  of 
Insurance  am}  Banking  as  provided  for 
in  Section  1  hereof. 

Sec.  18.  In  the  event  of  default  by 
anjr  person,  firm  or  corporation  trans- 
acting such  business  or  receiving  depos- 
its which  shall  make«  execute  or  file  the 
bond  or  policy  of  insurance  or  otiier 
guaranty  of  indemnity,  provided  for 
herein,  in  the  payment  of  a  deposit  law- 
fully demanded,  it  shall  be  the  duty  of 
the  Commissioner  of  Insurance  *and 
Banking,  when  such  default  shall  be 
made  known  to  him,  to  at  once  make 
an  examination  of  such  bank,  and  if  in 
his  judgment  the  bank  is  insolvent,  he 
shall  tfSce  charge  of  such  bank  as  pro- 
vided by  law  for  the  liquidation  of  State 
banks.  Upon  taking  charge  of  a  bank 
as  above  provided,  the  Commissioner  of 
Insurance  and  Banking  shall  at  once  give 
notice  thereof  to  each  and  all  persons  who 
may  be  obligated  by  reason  of  such  de- 
fault and  of  the  conditions  of  such  bond 
or  policy  of  insurance  or  other  guaranty 
of  indemnity,  and  upon  such  notice  the 
full  amount  of  the  same  shall  thereby 
become  due  and  payable  within  sixty 
days.  In  case  the  bond  hereinabove  pro- 
vided for  shall  be  executed  by  personal 
obligation  or  security,  then  in  no  event 
shall  such  bond  be  deemed  adequate  and 
sufficient  unless  and  until  it  shall  have 
been  executed  by  at  least  three  different 
persons  or  individuals  of  financial  re- 
sponsibility and  solvency  satisfactory  to 
the  authorities  herein  authorized  by  this 
act  to  approve  such  bond. 

When  any  bond  or  poliicy  of  insurance 
or  other  guaranty  of  indemnity  pro- 
vided for  herein  shall  become  due  and 
payable  in  accordance  with  the  pro- 
visions of  this  act,  it  shall  be  the  autv 
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of  the  makers  and  signers  thereof  to 
pay  over  the  full  amount  of  the  same  to 
the  Commissioner  of  Insurance  and 
Banking,  or  such  part  thereof  as  he  may 
demand,  to  he  held  hy  him  in  trust  for 
the  depositors  with  the  person,  firm  or 
corporation  furnishing  such  bond  or  pol- 
icy of  insurance  or  other  guaranty  of 
indemnity.  All  proceeds  thus  arising 
either  from  volimtary  paymenlf  or  oth- 
erwise, shall  be  payable  to  the  Conmiis- 
sioner  of  Insurance  and  Banking,  and 
shall  be  by  him  promptly  paid  over  pro 
rata  to  unpaid  depositors  upon  presenta- 
tion to  him  of  satisfactory  proofs  of 
their  claims,  which  proofs  shall  be  re- 
ceived and  filed  and  before  payment 
thereof   shall  be  approved  by  him. 

In  the  event  any  maker  or  signer  as 
sureties  of  such  bond,  or  policy  of  in- 
demnity shall  be  a  corporation  incorpo- 
rated under  the  laws  of  Texas,  and  it 
shall  refuse  or  fail  to  pay  over  within 
sixty  days,  as  herein  provided,  the  full 
amount  due  by  it  upon  such  bond,  or 
policy  of  insurance,  or  other  guaranty 
of  indenmity,  its  charter  shall  thereby 
become  subject  to  forfeiture,  and  it  shall 
be  the  duty  of  the  Attorney  General 
upon  receiving  notice  thereof  from  the 
the  Commissioner  of  Insurance  and 
Banking  to  bring  suit  in  the  district 
court  of  Travis  county,  Texas,  within 
thirty  days  to  forfeit  such  charter,  and 
upon  hearing  thereof  decree  and  judg- 
ment may  be  rendered,  annulling  and 
forfeiting*  the  charter  of  such  corpora- 
tion. 

In  the  event  any  maker  or  signer  as 
surety  of  such  bond,  or  policy  of  insur- 
ance, or  other  guaranty  of  indemnity 
shall  be  a  corporation  incorporated  else- 
where than  in  the  State  of  Texas,  and 
transacting  business  in  this  State  under 
a  permit  from  the  State,  and  it  shall 
refuse  or  fail  to  pay  over  within  sixty 
days  after  demand  shall  have  been  made 
therefor  by  the  Commissioner  of  Insur- 
ance and  Banking,  as  herein  provided, 
the  full  amount  of  its  liabilities  upon 
such  bond,  or  policy  of  insurance,  or 
other  guaranty  of  indemnity,  it  shall 
thereupon  be  the  duty  of  the  Commis- 
sioner of  Insurance  and  Banking  to  no- 
tify the  Secretary  of  State  of  said  facts, 
and  it  shall  be  the  duty  of  the  Secre- 
tary of  State  and  the  Commissioner  of 
Insurance  and  Banking  thereafter  to  re- 
fuse any  permit  to  said  corporation  to 
transact  business  in  the  State  until  it 
shall  show  to  the  satisfaction  of  such 
officers  that  it  has  fully  discharged  its 
liabilities  upon  such  bond,  or  policy  of 
insurance,  or  other  guaranty  of  indem- 
nity upon  which  default  was  thus  made. 


In  the  event  such  person,  firm  or  cor- 
poration shall  default  in  the  payment 
of  a  lawful  demand  and  shall  so  continue 
for  the  period  of  ninety  days  from  the 
beginning  thereof,  and  the  obligation  of 
such  bond,  or  policy  of  insurance,  or 
other  guaranty  of  indemnity  is  not  dis- 
charged it  shall  be  the  duty  of  the  At- 
torney General  or  any  district  or  county 
attorney,  acting  at  his  instance,  to  bring 
suit  upon  such  bond,  or  policy  of  insur- 
ance, or  other  guaranty  of  indemnity  In 
the  name  of  the  Governor  and  for  the 
benefit  of  all  persons  who  may  be  bene- 
ficiaries thereof  by  reason  of  its  terms 
and  conditions. 

Such  suit  shall  be  instituted  in  the 
district  court  of  the  county  where  the 
person,  firm  or  corporation  furnishing 
such  bond,  policy  of  insurance  or  other 
guaranty  of  indemnity  transacted  'such 
business  at  the  time  of  the  filing  there- 
of, or  in  any  county  immediately  ad- 
jacent thereto  at  the  option  of  the  At- 
torney General.  Any  action  upon  such 
bond,  or  policy  of  insurance,  or  otner 
guaranty  of  indemnity  shall  be  brought 
within  twelve  months  of  the  date  there- 
in fixed  for  the  termination  thereof. 

Sec.  19.  Whenever  any  maker  or 
signer  of  any  bond,  or  policy  of  insur- 
ance, or  other  guaranty  of  indemnity 
other  than  the  principal  therein,  shall 
be  required  under  the  provisions  of  this 
act  to  pay  over  for  the  benefit  of  the 
depositors  with  any  person  or  corpora- 
tion, any  sum  or  sums  of  money,  such 
maker  or  signer  making  or  participating 
in  such  payment,  shall  thereby  become 
subrogated  to  the  rights  of  a  depositor 
to  the  extent  of  the  payment  or  pay- 
ments so  made,  and  entitled  to  assert 
such  right  in  accordance  with  the  laws 
of  the  State,  secondary  and  subject  to 
the  rights  of  all  depositors  secured  by 
such  bond,  or  policy  of  insurance,  or 
other  guaranty  of  indemnity. 

Sec.  20.  The  Commissioner  of  Insur- 
ance and  Banking,  when  in  his  judgment 
it  is  necessary  to  make  an  examination 
of  a  bank  in  order  to  determine  whether 
or  not  it  is  authorized  to  make  bond 
under  this  act,  or  to  determine  the 
amount  of  such  bond,  he  shall  charge  a 
fee  of  not  to  exceed  $20  against  each 
corporation  incorporated  under  the  laws 
of  the  State  to  do  a  banking  business 
or  to  receive  funds  on  deposit  for  the 
examination  of  the  bond,  or  policy  of 
insurance,  or  other  guaranty  of  indem- 
nity provided  for  in  Section  16,  and  the 
examination  of  the  solvency  thereof  and 
for  the  filing  of  the  same  shall  be  au- 
thorized  to  charge  an  examination   fee 
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sufficient  to  cover  the  actual  expenses 
thereof  against  any  other  person,  firm 
or  corporation  permitted  to  file  such 
bond,  or  policy  of  insurance,  or  other 
guaranty  of  indemnity  under  the  pro- 
visions of  this  act. 

Sec.   21.     The  bond,   policy   of   insur- 
ance   or    other    guaranty    of    indemnity 
herein   provided   for   shall   contain   sub- 
stantially the  following  provisions: 
State  of  Texas, 
County  of 

Know  all  men  by  these  presents: 

That  we,  

as  principal,  and   

and    , 

as  sureties,  are  held  and  firmly  bound 
unto  the  Governor  of  the  State  of  Texas 
and  Ills  successors  in  office  in  trust  for 

the  benefit  of  depositors, 

in  the  sum  of dollars,  pay- 
able as  provided  by  the  law  of  Texas, 
at  the  time  of  the  execution  hereof,  con- 
ditioned that  the  above  boimd 

will  pay  upon  demand,  or  in  accordance 
with  the  certificate  of  deposit  to  the 
persons  entitled  thereto  all  deposits  in 
said  bank  at  the  date  of  said  bond  and 
all  other  deposits  made  therein  during 
the  period  of  one  year  from  the  date 
thereof.  Upon  payment  of  any  sum  or 
sums  made  obligatory  by  reason  of  the 
terms  liereof,  and  surety  herein  making 
or  participating  in  such  payment  shall 
thereby  be  subrogated  to  the  rights  of  a 
depositor  and  entitled  to  assert  such 
rights  in  accordance  with  the  laws  of 
the  State,  secondary  and  subject  to  the 
rights  of  all  depositors  secured  by  the 
terms  hereof. 

Sec.  22.  The  security  for  the  benefit 
of  clopositors  provided  for  by  this  act 
may  be  divided  into  two  or  more  bonds, 
p<Inuca  of  insurance  or  other  guaranties 
of  indemnity  or  any  part  thereof  may  be 
given  in  either  of  such  forms  of  guar- 
anty of  indemnity;  provided,  that  the 
Aggi'^gate  thereof  shall  be  equal  to  the 
total  amount  of  the  security  required 
in  accordance  with  the  provisions  of  this 
act. 

Sec.  23.  Whenever  the  deposits  of 
any  corporation  incorporated  under  the 
laws  of  Texas  which  shall  have  filed  a 
bond,  or  policy  of  insurance,  or  other 
guaranty  of  indemnity  with  the  Com- 
niissioner  of  Insurance  and  Banking  in 
accordance  with  the  provisions  of  this 
act  pliall  exceed  six  times  the  amount  of 
its  capital  and  surplus,  it  shall  be  its 
duty  to  furnish  in  addition  to  the  se- 
curity theretofore  so  given,  additional 
security  for  the  protection  of  its  de- 
positors, which  additional  security  shall 


consist  of  one  or  more  bonds,  or  poli- 
cies Ox  insurance,  or  other  guaranties  of 
indemnity,  as  herein  provided,  in  a  sum 
or  sums,  which  shall,  in  the  aggregate, 
be  equal  to  the  total  amount  of  such 
excess  of  deposits  above  six  times  the 
amount  of  the  capital  and  surplus  of 
such  corporation.  In  the  event  any 
such  corporation  shall  refuse  or  fail  to 
comply  with  the  provisions  of  this  sec- 
tion, after  demand  by  the  Commissioner 
of  Insurance  and  Banking,  it  shall  be 
his  duty  to  report  the  facts  to  the  At- 
torney General,  who  shall  thereupon  in- 
stitute suit  in  the  district  court  of 
Travis  county  to  forfeit  the  charter  of 
such  corporation,  and  such  court  shall, 
upon  hearing  and  proof  thereof,  enter  a 
decree  and  judgment  therein,  forfeiting 
and  annulling  the  charter  of  such  cor' 
poration. 

Sec.  24.  If  any  corporation  organized 
under  the  laws  of  this  State  to  do  a 
banking  business  or  to  receive  funds  on 
deposit  shall  fail  or  refuse  to  file  the 
bond,  or  policy  of  insurance,  or  other 
guaranty  of  indemnity  provided  for  in 
Section  16  hereof,  in  accordance  there- 
with, it  shall  be  the  duty  of  the  Com- 
missioner of  Insurance  and  Banking  to 
promptly  leport  such  failure  to  the  At- 
torney Greneral,  who  shall  thereupon  in- 
stitute suit  in  the  district  court  of 
Travis  county  to  forfeit  the  charter  of 
sueh  corporation,  and  sach  court  shall, 
upon  hearing  and  proof  thcjeof,  enter 
decree  and  judgment  therein  forfeiting 
and  annulling  the  charter  of  such  cor- 
poration. 

Sec.  25.  If  at  any  time  it  shall  ap- 
pear to  the  State  Banking  Board  that 
any  bond,  or  policy  of  insurance  or  other 
guaranty  of  indemnity  filed  as  provided 
for  herein  by  any  corporation  organized 
under  the  laws  of  Texas  is  insufficient, 
they  shall  have  the  authority,  and  it 
shall  be  their  duty,  to  require  such  cor- 
poration to  file  new  or  additional  s<- 
eurity  in  an  amount  sufficient  to  pro- 
tect its  depositors  in  accordance  with 
the  provisions  ot  this  act.  In  the  event 
such  corporation  shall  refuse  or  fail  to 
comply  with  such  requirements,  tliey 
shall  communicate  the  facts  to  the  At- 
torney General,  who  shall  thereupon  in- 
ptitute  such  proceedings  and  take  such 
steps  as  the  nature  of  the  case  may  re- 
quire. The  Commissioner  of  Insurance 
and  Banking  and  the  Attorney  General 
shall,  in  such  event,  have  and  exercise, 
for  the  protection  of  depositors,  all  the 
authority  conferred  upon  them  by  Sec- 
tion 40  of  Chapter  10  of  the  General 
Laws  enacted  at  the  First  Called  Ses- 
sion of  the  Twenty-ninth  Legislature. 
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Sec.  26.  All  State  banks  transacting 
business  in  this  State  shall  be  required 
on  or  after  the  first  day  of  January, 
1910,  to  hold  a  certificate  of  authority 
to  Inransact  a  banking  business  issued 
by  the  Commissioner,  in  compliance  with 
the  proyisions  of  this  act,  and  to  keep 
the  same  conspicuously  posted  at  all 
times  in  the  banking  house  where  such 
business  is  transacted.  Any  person  or 
persons  who  shall  in  any  capacity  trans- 
act or  hold  themselves  out  as  transact- 
ing the  business  of  banking  for  or  on  be- 
half of  any  State  bank  or  State  banking 
and  trust  company  after  the  first  day 
of  January,  1910,  without  such  bank  or 
banking?  and  trust  company  shall  hold 
a  certificate  of.  authority  as  herein  pro- 
vided for,  except  in  cases  where  such 
certificates  shall  not  yet  have  been  is- 
sued to  newly  incorporated  banks  as 
herein  provided  for,  shall  be  deemed 
guilty  of  a  misdemeanor,  and  upon  con- 
viction thereof  shall  be  punisned  for 
each  offense,  each  day  being  considered 
as  a  separate  offense,  by  a  fine  of  not 
less  than  $100  and  not  exceeding  $1000, 
or  by  imprisonment  in  the  county  jail 
for  not  less  than  one  nor  more  than 
twelve  months,  or  by  both  such  fine  and 
imprisonment. 

Sec.  27.  Section  39  of  Chapter  10  of 
the  Acts  of  the  First  Called  Session  of 
the  Twenty-ninth  Legislature  of  the 
State  of  Texas  is  hereby  amended  so  as 
to  hereafter  read  as  follows: 

"Sec  39.  It  shall  be  the  dut^  of  the 
Commissioner  of  Insurance  and  Banking, 
at  least  once  in  each  quarter  of  each 
calendar  year  to  cause  each  banking  cor- 
poration, subject  by  law  to  examination 
to  be  thoroughly  and  fully  examined, 
and  any  such  corporations  may  be  ex- 
amined whenever  such  Commissioner 
may  deem  it  necessary  or  expedient. 
Sach  Commissioner  and  all  State  bank 
examiners  shall  have  the  power  to  ad- 
minister oaths  to  any  person  whose  tes- 
timony may  be  desired  for  the  purpose 
of  any  such  examinations.  The  expense 
of  every  general  and  special  examination 
shall  be  paid  by  the  corporation  exam- 
ined in  such  amount  as  the  Commis- 
sioner of  Insurance  and  Banking  shall 
certify  to  be  just  and  reasonable.  Pro- 
vided such  expenses  shall  be  paid  in  pro- 
portion to  the  amount  of  capital  stock 
of  the  various  corporations  as  follows: 
Those  with  a  capital  stock  of  $10,000 
shall  not  pay  more  than  $12.50;  those 
with  a  capital  stock  of  more  than  $10,000 
and  not  exceeding  $25,000  shall  not  pay 
more  than  $16.00;  those  with  a  capital 
stock  of  more  than  $25,000  and  not  ex- 
ceeding $50,000  shall  not  pay  more  than 


$20.00;  those  with  a  capital  stock  of 
more  than  $50,000  and  not  exceeding 
$100,000  shall  not  pay  more  than  $30.00; 
those  with  a  capital  stock  of  more  than 
$100,000  and  not  exceeding  $260,000 
shall  not  pay  more  than  $37.50;  those 
with  a  capital  stock  of  more  than  $260,- 
000  and  not  exceeding  $600,000  shall  not 
pay  more  than  $75.00;  those  with  a  cap- 
ital stock  of  more  than  $500,000  and  not 
exceeding  $1,000,000  shall  not  pay  more 
than  $125.00;  those  with  a  capital  stock 
of  more  than  $1,000,000  and  not  exceed- 
ing $2,000,000  shall  not  pay  more  than 
$150.00;  those  with  a  capital  stock  of 
more  than  $2,000,000  and  not  exceeding 
$4,000,000  shall  not  pay  more  than 
$200.00;  and  those  with  a  capital  stock 
exceeding  $4,000,000  shall  not  pay  more 
than  $300.00. 

The  permanent  surplus  of  any  such  cor- 
poration shall  be  reckoned  in  ascertain- 
ing the  fees  for  examination  as  a  part 
of  its  capital  stock.  All  sums  collected 
as  examination  fees  shall  be  paid  by  the 
Commissioner  of  Insurance  and  Banking 
directly  into  the  State  Treasury  to  the 
credit  of  the  general  revenue  fund.  Pay- 
ments for  salaries  and  expenses  of  exam- 
inations and  for  expenses  of  the  Commis- 
sioner of  Insurance  and  Banking  in  en- 
forcing this  act,  shall  be  made  upon 
the  certificate  of  the  Commissioner  of 
Insurance  and  Banking  by  warrant  of  the 
Comptroller  upon  the  State  Treasurer. 

Sec  28.  If  from  the  sworn  statement 
of  the  average  daily  deposits  of  any  bank 
for  the  year  ending  on  the  first  day  of 
December,  1909,  or  of  any  subsequent 
year,  filed  with  the  Commissioner  as  pro- 
vided in  this  act,  it  shall  appear  that 
such  average  daily  deposits  for  such  year 
amounted  to  more  than  five  times  the 
capital  stock  and  surplus  of  such  bank 
on  November  1  of  such  jear,  if  the  cap- 
ital stock  of  such  bank  is  not  more  than 
$10,000  or  more  than  six  times  such 
capital  stock  and  surplus  if  the  capital 
stock  is  more  than  $10,000  and  less  than 
$20,000;  or  seven  times  such  capital  and 
surplus  if  the  capital  stock  is  $20,000 
or  more,  and  less  than  $40,000;  or 
eight  times  such  capital  stock  and  sur- 
plus if  the  capital  stock  is  $40,000 
or  more,  and  less  than  $75,000;  or  nine 
times  such  capital  stock  and  surplus  if 
the  capital  stock  is  $75,000  or  more, 
and  less  than  $100,000;  or  ten  times 
such  capital  stock  and  surplus  if  such 
capital  stock  is  $100,000  or  more;  then 
in  any  such  case  it  shall  be  the  duty  of 
the  State  Banking  Board  to  re<^uire  that 
each  State  bank  shall  within  sixty  days 
thereafter  increase  its  capital  by  25  per 
cent  thereof,  and  it  shall  be  the  duty 
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of  the  Commissioner  to  immediately  fur- 
nish such  State  bank  with  a  certified 
copy  of  the  order  making  such  require- 
ment, and  upon  the  receipt  of  such  requi- 
sition the  directors  of  such  State  bank 
shall,  within  the  time  required,  cause 
such  increase  to  be  made  in  its  capital 
stock,  and  if  the  same  is  not  done  within 
such  time,  it  shall  be  unlawful  for  such 
bank  to  thereafter  receive  any  deposits 
at  any  time  when  its  total  demand  and 
time  deposits  shall  in  the  aggregate 
amount  to  more  than  the  limitation 
herein  placed  upon  deposits. 

Sec.  29.  After  this  act  shall  take  ef- 
fect it  shall  be  unlawful  for  any  State 
bank  to  own  more  than  ten  per  cent  of 
the  capital  stock  of  any  other  banking 
corporation,  or  to  make  a  loan,  secured 
by  the  stock  of  any  other  banking  cor- 
poration if  by  the  making  of  sucli  loan 
the  total  stock  of  such  other  banking 
corporation  held  by  it  as  collateral  will 
exceed  in  the  aggregate  10  per  cent  of 
tlie  capital  stock  of  such  other  banking 
corporation  unless  the  ownership  or  the 
taking  of  a  greater  percentage  of  such 
capital  stock  as  collateral  shall  be  nec- 
essary to  prevent  loss  upon  a  debt  pre- 
viously contracted  in  good  faith  and  any 
such  excess  so  taken  as  collateral  or 
owned  by  such  State  bank  shall  not  be 
held  as  collateral  nor  owned  by  it  for 
a  longer  period  than  six  months. 

Sec.  30.  All  State  banks  and  trust 
companies  shall  be  permitted  to  loan 
upou  or  discount  commercial  or  business 
paper  secured  by  lien  upon  cotton  and 
cotton  seed  products  to  the  same  extent 
and  upon  the  same  conditions  as  is  now 
or  may  be  provided  for  National  banks 
under  the  laws  of  the  United  States. 

Sec.  31.  Any  bank  or  trust  company 
created  by  virtue  of  a  special  act  of  the 
Legislature  of  the  State  of  Texas  now 
or  hereafter  engaged  in  the  general  bank- 
ing business  in  Texas  and  which  at  the 
time  has  only  one  place  of  business  and 
which  has  heretofore  accepted  or  may 
hereafter  accept  one  or  more  of  the  pro- 
visions of  the  Acts  of  the  Twenty-ninth 
I..egislature  known  as  the  State  banking 
law,  thereby  submitting  itself  to  the  ju- 
risdiction of  the  State  Banking  Depart- 
ment, may  with  the  approval  of  the 
State  Banking  Board  avail  itself  of  the 
provisions  of  this  act,  either  as  a  bond 
security  bank,  or  as  a  guaranty  fund 
bank  by  vote  as  prescribed  for  State 
banks. 

Sec.  32.  Any  violation  of  the  form  of 
advertisement  herein  prescribed  shall  be 
ground  for  a  prosecution  against  said 
bank  so  violating  said  provision,  and  it 
is  hereby  made  the  duty  of  the  Commis- 


sioner of  Banking  of  this  State  to  imme- 
diately institute  a  prosecution  against 
the  officers  and  directors  of  such  bank 
for  any  violation  of  said  clause,  and 
the  officers  and  directors  of  any  bank 
permitting  any  other  advertisement  than 
the  one  herein  stipulated  with  reference 
to  said  guaranty  of  deposits  to  be  made 
shall,  upon  conviction,  be  fined  in  any 
sum  not  less  than  one  hundred  dollars 
nor  more  than  one  thousand  dollars,  or 
by  imprisonment  in  the  county  jail  not 
to  exceed  twelve  months;  said  offense 
is  hereby  defined  to  be  the  unlawful  ad- 
vertising of  a  plan  of  securing  depositors 
by  said  bank;  provided,  that  it  shall 
constitute  a  violation  of  this  act  for 
any  bank  to  advertise  in  the  newspapers, 
I  or  in  any  circular,  bill  heads,  letter 
head,  or  in  any  other  manner,  the  plan 
adopted  by  such  bank  for  the  purpose 
of  securii^  its  depositors  other  than 
above  stipulated,  and  it  shall  constitute 
and  is  hereby  made  an  offense  for  the 
officers  or  directors  of  any  banking  in- 
stitution in  this  State  adopting  either 
of  the  above  plans  of  guaranty  to  direct- 
ly or  indirectly  advertise  that  the  State 
guarantees  the  deposits  in  the  bank  of 
which  they  are  directors  or  officers,  and 
upon  conviction  they  shall  be  fined  as 
above  provided. 

Sec.  33.  Any  National  bank  in  this 
State  may  voluntarily  avail  its  depos- 
itors of  the  protection  of  the  bond  se- 
curity system  herein  provided  for  State 
banks. 

Sec.  34.  Section  44,  Chapter  10  of 
the  Acts  of  the  First  Called  Session  of 
the  Twenty-ninth  I^egislature  of  the 
State  of  Texas  is  hcrd[>y  amended  so  as 
to  hereafter  read  as  follows: 

"Section  44.  The  Commissioner  of  In- 
surance and  Banking  from  time  to  time 
shall  appoint  such  number  of  State  bank 
examiners  as  may  be  necessary  to  make 
the  examinations  of  banking  corpora- 
tions required  by  law,  which  number 
shall  at  no  time  exceed  one  for  each 
forty  banking  corporations  then  subject 
to  p.xamination  under  the  laws  of  this 
State.  As  full  compensation  for  the  per- 
formance of  the  duties  of  examiners 
(^ach  jKirson  so  appointed  shall  be  en- 
titled to  receive  a  salary  of  $2000  per 
annum,  Iwsides  necessary  traveling  ex- 
pennes.  An  itemized  account  of  such 
expv?uses  shall  be  rendered  monthly,  un- 
der oath,  by  each  examiner  and  shall 
be  approved  by  the  Commissioner." 

Sec.  35.  Every  president,  cashier,  di- 
rector, teller,  clerk  or  agent  of  any  State 
bank  who  embezzles,  abstracts  or  will- 
fully misapplies  any  of  the  moneys, 
funds  or  credits  of  such  State  bank,  or 
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who,  without  authority  from  the  direct- 
orB,  issues  or  puts  forth  any  certificate 
of  deposit,  draws  any  order  or  bill  of 
exchange,  makes  any  acceptance,  assigns 
any  note,  bond,  draft,  bill  of  exchange, 
mortgage,  judgment  or  decree,  or  who 
makes  any  false  entry  in  any  book,  re- 
port or  statement  of  such  State  bank, 
with  intent  in  either  case  to  defraud 
such  State  bank,  or  any  other  corpora- 
tion, body  politic,  or  any  individual, 
person,  firm  or  association  or  to  deceive 
any  officer  of  such  6^tate  bank,  the  Com- 
missioner of  Insurance  and  Banking,  or 
any  examiner  or  special  agent,  autlior- 
ized  by  law  to  examine  the  affairs  of 
any  such  State  bank,  and  every  person 
who,  with  like  intent,  aids  or  abets  any 
officer,  clerk  or  agent  in  any  violation 
of  this  section  shall  be  deemed  guilty 
of  a  felony  and  shall,  upon  conviction, 
be  imprisoned  in  the  State  penitentiary 
for  a  term  of  not  less  than  five  years 
nor  more  than  ten  years. 

Sec.  36.  Any  director  of  a  State  bank 
who  shall  either  directly  or  indirectly 
borrow  any  of  the  funds  of  such  bank 
in  excess  of  10  per  cent  of  its  capital 
and  surplus  without  the  consent  of  a 
majority  of  the  directors  of  the  bank 
first  having  been  obtained  and  made  a 
matter  of  record  at  a  regular  meeting 
of  the  board,  or  without  the  written  con- 
sent of  such  majority  of  the  directors 
other  than  the  borrowers  being  jointly 
executed  by  them  and  filed  in  the 
archives  of  such  bank  before  the  loan 
is  made,  and  any  officer  of  a  State  bank 
wlio  shall  knowingly  become  indebted  to 
such  bank,  directly  or  indirectly,  in  any 
sum  whatever,  without  the  consent  of  a 
majority  of  the  board  other  than  the 
borrower,  obtained  or  recorded,  or  filed 
in  like  manner,  and  any  officer  or  direc- 
tor of  such  bank  who  shall  knowingly 
loan  or  assent  to  the  loaning  of  any  of 
its  funds  to  any  officer,  or  any  of  its 
funds  to  any  director,  in  excess  of  10 
per  cent  of  its  capital  and  surplus  with- 
out such  consent  being  first  obtained 
and  recorded  or  filed,  or  who  shall  know- 
ingly permit  any  such  officer  or  director 
to  become  indebted  to  the  bank  or  liable 
to  it  without  such  consent,  shall  be 
4eeme<i  guilty  of  a  felony  and  shall  be 
punished  by  imprisonment  in  the  State 
lH»nitentiary  for  a  term  of  not  leas  than 
two  years,  upon  conviction  thereof. 

Sec.  37.  Any  officer,  director  or  em- 
ploye of  any  State  bank  or  trust  com- 
pany who  knowingly  or  willfully  omits 
to  |)erform  any  duty  imposed  upon  him 
by  law,  shall  be  deemed  guilty  of  a  mis* 
demeanor,  and  upon  conviction  thereof 
shall  be  punished  by  a  fine  of  not  less 


than  five  hundred  ndr  more  than  one 
thousand  dollars,  or  by  imprisonment  in 
the  county  jail  for  a  term  of  not  less 
than  thirty  days  nor  more  than  ninety 
(lays,  or  by  both  such  fine  and  imprison- 
ment. 

Sec.  38.  Neither  the  Commissioner  of 
Insurance  and  Banking  nor  any  regularly 
uppc'inted  clerks  or  employes  of  tne  De- 
portment of  Insurance  and  Banking,  or 
any  State  bank  examiner  shall,  at  any 
time  during  his  incumbency,  be  financial- 
ly interested^  directly  or  indirectly,  in 
any  State  bank  or  banking  and  trust 
company  subject  to  the  supervision  of 
the  Department  of  Insurance  and  Bank- 
ing, or  knowingly  be  or  become  indebted, 
directly  or  indirectly,  in  any  such  State 
bank  or  banking  and  trust  company. 

Any  officer  or  employe  nAmed  in  this 
section  violating  its  provisions  shall  be 
deemed  guilty  of  a  misdemeanor,  and 
upon  conviction  thereof  shall  be  fined 
in  any  sum  not  exceeding  $500,  and  the 
venue  in  such  case  shall  be  in  the  county 
wherein  such  State  bank  or  banking  and 
trust  company  is  located.  The  violation 
of  the  provisions  of  this  section  shall 
work  a  forfeiture  of  the  office  or  posi- 
tion held  by  the  person  guilty  of  such 
violation. 

Sec.  39.  Any  officer,  clerk  or  agent  of 
any  State  bank  who  shall  willfully  cer- 
tify to  any  check  or  checks  before  the 
amount  thereof  shall  have  been  regu- 
larly entered  to  the  credit  of  the  drawer, 
upon  the  books  of  such  State  bank,  shall 
be  deemed  guilty  of  a  felony,  and  upon 
conviction  thereof  shall  be  punished  by 
fine  of  not  less  than  five  hundred  nor 
more  than  five  thousand  dollars,  or  by 
imprisonment  in  the  State  penitentiary 
for  not  more  than  one  year,  or  by  both 
such  fine  and  imprisonment. 

Sec.  40.  Any  State  bank  examiner 
or  special  agent,  who  shall  knowingly 
and  intentionally  fail  or  refuse  to  notify 
the  Commissioner  of  Insurance  and 
lianking,  in  writing,  of  any  violation  of 
the  criminal  provisions  of  this  act  with- 
in ten  days  after  the  same  shall  come  to 
his  notice  or  attention,  unless  such  notice 
shall,  within  his  knowledge,  have  been 
previously  given  by  some  other  bank  ex- 
aminer or  special  agent,  or  any  Com- 
missioner of  Insurance  and  Banking  who 
shall  knowingly  and  intentionally  fail 
or  refuse  to  notify,  in  writing,  the  coun- 
ty Or  district  attorney  charged  by  law 
with  the  duty  of  the  prosecution  there- 
of, of  any  such  violation  within  ten 
days  after  the  same  shall  have  come  to 
his  knowledge  or  attention,  shall  be 
deemed  guilty  of  a  misdemeanor,  and 
shall,   upon  conviction,  be   punished  by 
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fine  of  not  less  than  $100  nor  more  than 
$500,  or  by  imprisonment  in  the  county 
jail  for  not  lesa  than  three  nor  more 
tnnn  twelve  months,  or  by  both  such 
fine  and  imprisonment,  and  upon  con- 
viction shall  be  removed  from  office. 

Sec.  41.  The  provisions  of  this  act 
shall  be  held  to  be  cumulative  of  all  laws 
novv   in  force  applicable  to  State  banks. 

Sec.  42.  It  shall  be  unlawful  for  any 
State  bank  or  trust  company  in  this 
State  to  directly  or  indirectly  loan  to 
tlie  Commissioner  of  Insurance  ind 
Dankiiig  or  any  other  person  interested 
in  or  employed  by  the  Department  of 
the  State  Insurance  and  Banking,  and  it 
is  hereby  expressly  provided  that  a  vio- 
lation of  this  provision  shall,  upon  con- 
viction, be  punished  by  a  fine  of  not  less 
than  $100  nor  more  than  $1000. 

Sec.  43.  The  fact  that  there  is  no  law 
in  the  State  providing  for  a  fund  for 
the  protection  of  depositors  in  banks 
and  trust  companies  creates  an  emer- 
gency which  requires  that  the  consti- 
tutional rule  requiring  bills  to  be  read 
on  three  several  days  be  suspended,  and 
thiR  act  take  effect  from  and  after  its 
passage,  and  it  is  so  enacted. 

(Minority  Heport.) 

Committee  Room, 
Austin,  Texas,  May  7,   1909. 
Hon.  A.   B.  Davidson,  President  of   the 

Senate. 

Sir:  We,  the  minority  of  your  Com- 
mittee on  Insurance,  Statijstics  and  His- 
tory, to  whom  was  referred  the  House 
substitute  to 

Senate  bill  No.  4,  A  bill  to  be  entitled 
**An  Act  to  provide  for  the  effective  re^- 
ulation  and  supervision  of  banking  cor- 
porations, and  providing  for  the  better 
securing  of  depositors  of  such  corpora 
tions;  providing  for  and  defining  bond 
security  banks,  and  providing  for  and 
defining  guaranty  fund  banks;  and  pro- 
viding that  all  banking  corporations 
heretofore  or  hereafter  formed  shall 
avail  their  depositors  of  the  protection 
provided  for  by  tliis  act,  either  as  bond 
security  banks  or  guaranty  fund  banks, 
and  that  all  banks  incorporated  prior 
to  the  adoption  of  the  Constitution  of 
1876  and  all  National  banka  transacting 
business  in  this  State,  may,  if  they  de- 
sire, at  their  option,  voluntarily  avail 
their  depositors  of  the  protection  afford- 
ed by  this  act,  either  as  bond  security 
banks  or  guaranty  fund  banks;  amend- 
ing Sections  2,  10,  6,  39,  44,  63  and  55, 
and  repealing  Section  40  of  Chapter  10 
of  the  Acts  of  the  First  Called  Session 
of  the  Twenty-ninth  Legislature  of  the 


State  of  Texas;  prescribing  additiooml 
regulations  and  safeguards  for  the  pro- 
tection of  depositors  and  the  safe  con- 
duct of  banking  corporations;  prescrib- 
ing powers  and  duties  of  the  Commis- 
sioner of  Insurance  and  Banking,  and 
creating  the  State  Banking  Board,  and 
prescribing  its  powers  and  dutieSj  and 
providing  for  penalties  for  the  violations 
of  this  act,  and  declaring  an  emer- 
gency," 

Have  had  the  same  under  oonsidera- 
tion,  and  beg  leave  to  report  it 
back  to  the  Senate  with  the  reoommen- 
dation  that  it  do  pass  without  amend- 
ments. 

MAYFIELD. 

(Floor  Report.) 

Austin,  Texas,  May  6,  1909. 
Hon.  A.   B.  Davidson,  President  of  the 

Senate. 

Sir;  We,  your  Committee  on  Privi- 
leges and  Elections,  to  whom  was  re- 
ferred 

House  bill  No.  76,  A  bill  to  be  entitled 
"An  Act  to  amend  Section  126  of  Chap- 
ter 11  of  the  General  Laws  of  Texas, 
First  Called  Session  of  the  IVenty- 
ninth  I>eaislature,  1905,  entitled  'An  Act 
to  regulate  elections  and  to  provide  pen- 
alties for  its  violations  and  to  rejpeal 
the  acts  of  the  Twenty-eighth  Legisla- 
ture of  1903,  regulating  elections,  gen- 
eral, special  and  primary,  and  political 
conventions,  approved  April  1,  1903,' 
and  also  itmend  Section  141  of  said 
Chapter  11,  as  passed  at  the  First  Called 
Session  of  the  Twenty-ninth  L^slature, 
approved  April  30,  1907,  relative  to  con- 
tests in  primary  elections," 

Have  had  the  same  under  considera- 
tion, and  beg  leave  to  report  it  back 
to  the  Senate  with  the  recommendation 
that  it  do  pass,  and  be  not  printed. 

Thomas,  Chairman ;  Perkins,  Terrell  of 
Mclennan,  Adams,  Hume,   Real,  Ward. 

Committee  Room, 
Austin,  Texas,  April  7,  1909. 
Hon.  A.  B.  Davidson,  President  of  the 

Senate. 

Sir:  Your  Committee  on  Engrossed 
Bills  have  carefully  examined  and  com- 
pared 

Senate  bill  No.  43,  A  bill  to  be  entitled 
*'An  Act  creating  an  independent  school 
district,  for  free  school  purposes  only, 
in  the  county  of  Tarrant,  to  be  known 
as  the  'Mansfield  Independent  School  Dis- 
trict, and  declaring  an  emergency," 

And  find  the  same  correctly  engrossed. 
WARD,  Chairman. 
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Committee  Rootn, 
Austin,  Texas,  May  4,   1909. 
Hon.   A.   B.  Davidson,  President  of  the 

Senate. 

Sir:  Your  Committee  on  Enrolled 
Bills  have  carefully  examined  and  com- 
pared 

Senate  bill  No.  38,  "An  Act  to  create 
a  more  efficient  road  system  for  WooJ 
county,  Texas,"  etc.. 

And  find  it  correctly  enrolled,  and 
have  this  day,  at  4:30  o'clock  p.  m.,  pre- 
sented same  to  the  Governor  for  his 
approval. 

TERRELL  of  McLennan,  Chairman. 

Committee  Room, 
Austin,  Texas,  May  7,   1909. 
Hon.  A.   B.  Davidson,  President  of  the 

Senate. 

Sir:  Your  Couwnittee  on  Enrolled 
Bills  have  carefully  examined  and  com- 
pared 

Senate  bill  No.  43,  "An  Act  creating 
an  independent  school  district  for  free 
school  purposes  only  in  the  county  of 
Tarrant,  to  be  known  as  the  Mansfield 
Independent  School  District  and  to  have 
all  the  rights,  powers  and  duties  of  inde- 
pendent school  districts  formed  by  gen- 
eral laws,  or  by  the  incorporation  of 
towns  and  villages  for  free  school  pur- 
poses only,  and  declaring  an  emergency," 

And  find  it  correctly  enroHeil,  an'l 
have  this  day,  at  5  o'clock  p.  m.,  pre- 
sented same  to  the  Governor  for  his 
approval. 

TERRELL  of  McLennan,  Chairman. 

Committee  Room, 
Austin.  Texas,  May  7,  1909. 

Hon.  A.   B.  Djwidson,  President  of  the 

Senate. 

Sir:  Your  Committee  on  Enrolled 
Bills  have  carefully  examined  and  com- 
pared Senate  bill  No.  13,  and  find  it 
correctly  enrolled,  and  have  this  day,  at 
10:50  o'clock  a.  m.,  presented  same  to 
the  Governor  for  his  approval. 

TERRELL  of  McLennan,  Chairman. 

Following  is  the  enrolled  bill  in  full: 

Senate  bill  No.  13. 

An  Act  requiring  railroad  companies  to 
provide  adequate  and  suitable  passen- 
ger and  freight  depot  buildings  at 
their  several  stations  and  requiring 
them  to  keep  all  their  passenger  de- 
pots well  lighted  and  warmed  for  the 
comfort  and  accommodation  of  the 
traveling  public,  and  giving  the  Rail- 
road Commission  power  to  require 
compliance  with  this  act;  and  declar- 
ing an  emergency. 

83-19 


Be  it  enacted  by  the  Legislature  of  the 

State  of  Texas: 

Section  1.  It  shall  be  the  duty  of  all 
railroad  companies  in  this  State  to  pro- 
vide and  maintain  adequate,  comfortable 
and  clean  depots  and  depot  buildings  at 
their  several  stations  for  the  accommo- 
dation of  passengers  and  to  keep  said 
depot  buildings  well  lighted  and  warmed 
for  the  comfort  and  accommodation  of 
the  traveling  public;  provided  further, 
that  said  railroad  companies  shall  keep 
and  maintain  separate  apartments  in 
such  depot  buildings  for  the  use  of  white 
passengers  and  negro  passengers,  and  to 
keep  and  maintain  adequate  and  suitable 
freight  depots  and  buildings  for  the  re- 
ceiving, handling,  storing  and  delivering 
of  all  freights  handled  by  such  roads. 

Sec.  2.  Power  is  hereby  conferred 
upon  the  Railroad  Commission  of  Texas 
to  require  compliance  by  railroad  com- 
panies with  the  provisions  of  this  act 
under  such  regulations  as  said  Commis- 
sion may  deem  reasonable,  and  all  rail- 
road companies  shall  be  subject  to  the 
penalties  prescribed  by  law  for  failure 
to  comply  with  such  requirements. 

Sec.  3.  The  fact  that  there  is  no  ade- 
quate law  of  this  State  requiring  rail- 
road companies  to  provide  adequate  and 
suitable  passenger  and  freight  depot 
buildings  at  their  several  stations,  cre- 
ates an  emergency  and  an  imperative 
public  necessity  that  this  act  be  passed 
under  the  suspension  of  the  constitution- 
al rule  requiring  bills  to  be  read  on 
three  several  days,  and  the  rule  is  here- 
by suspended,  and  this  act  shall  take 
eflfect  from  and  after  its  passage,  and 
it  is  so  enacted. 

Committee  Room, 
Austin,  Texas,  May  7,  1909. 
Hon.  A.  B.  Davidson,   President  of  the 

Senate. 

Sir:  Your  Committee  on  Enrolled 
Hills  have  carefully  examined  and  com- 
pared Senate  bill  No.  39,  and  find  it 
correctly  enrolled,,  and  have  this  day,  at 
10:50  o'clock  a.  ra.,  presented  it  to  the 
Governor  for  his  approval. 

TERRELL  of  Mclennan,  Chairman. 

Following  is  the  enrolled  bill  in  full: 
Senate  bill  No.  39. 

An  Act  to  authorize  incorporated  towns, 
cities,  and  villages  in  the  State  of 
Texas,  to  construct  permanent  street 
improvements  and  assess  part  of  the 
cost  thereof  against  the  owners  of 
property  abutting  upon  such  improve- 
ments and  their  property  and  against 
the  owners  of  railroads  or  street  rail- 
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roads  occupying  streets  or  highways 
improved  and  their  property,  and  to 
provide  for  the  enforcement  and  col- 
lection of  such  assessments,  and  to 
provide  for  the  submission  hereof  to 
a  vote  of  the  resident  property  taxpay- 
ers who  are  the  qualified  voters  of 
such  towns,  cities,  and  villages,  and 
declaring  an  emergency. 

Be  it  enacted  by  the  Legislature  of  the 

State  of  Texas : 

Section  1.  That  towns,  cities,  and  vil- 
lages incorporated  under  either  general 
or  special  law,  which  shall  accept  the 
benefits  of  this  act  as  herein  provided, 
shall  have  power  to  improve  any  street, 
avenue,  alley,  highway,  public  place  or 
square  or  any  portion  thereof  within 
their  limits,  by  filling,  grading,  raising, 
paving  or  repaving  the  same  in  a  per- 
manent manner  or  by  the  construction 
or  reconstruction  of  sidewalks,  curbs, 
and  gutters,  or  by  widening,  narrowing, 
or  straightening  the  same,  and  to  con- 
struct necessary  appurtenances  thereto, 
including  sewers  and  drains. 

Sec.  2.  That  the  term  "city,"  when- 
ever used  herein  shall  include  all  incor- 
porated towns,  cities  and  villages;  that 
the  term  "governing  body"  whenever 
used  herein  shall  include  the  governing 
or  legislative  bodies  of  all  incorporated 
towns,  cities  or  villages,  whether  known 
as  councils,  commissions,  boards  of  com- 
missions, common  councils,  boards  of 
aldermen  or  city  councils,  or  whatever 
name  such  bodies  may  be  known  or  des- 
ignated under  general  or  special  laws; 
that  whenever  the  term  "highway"  is 
used  herein,  it  shall  include  any  street, 
avenue,  alley,  highway  or  public  place 
or  square  or  portion  thereof  dedicated 
to  public  use. 

Sec.  3.  That  the  governing  body  of 
any  city  shall  have  power  to  order  the 
improvement  of  any  highway  therein,  or 
part  thereof  and  to  select  the  materials 
and  methods  for  such  improvement,  and 
to  contract  for  the  construction  of  such 
improvements  in  the  name  of  the  city, 
and  to  provide  for  the  payment  of  the 
cost  of  such  improvements  out  of  any 
available  funds  of  the  city  or  as  herein 
provided. 

Sec.  4.  That  the  cost  of  making  such 
improvements  may  be  wholly  paid  by 
the  city  or  part  by  the  city  and  partly 
by  owners  of  property  abutting  thereon, 
provided,  that  in  no  event  shall  more 
than  three-fourths  of  the  cost  of  any  im- 
provement, except  sidewalks  and  curbs 
be  assessed  against  such  property  owners 
or  their  property.  But  the  whole  cost 
of  construction   of  sidewalks  and  curbs 


in  front  of  any  property  may  be  assessed 
against  the  owner  thereof  or  his  prop- 
erty. 

Sec.  5.  Subject  to  the  terms  hereof 
the  governing  body  of  any  city  shall 
have  power  to  assess  against  the  owner 
of  any  railroad  or  street  railroad  occu- 
pying any  highway  ordered  to  be  im- 
proved the  whole  cost  of  the  improve- 
ment between  or  under  the  rails  and 
tracks  of  said  railroad  or  street  railroad 
and  two  feet  on  the  outside  thereof,  and 
shall  have  power  by  ordinance  to  levy 
a  special  tax  upon  said  railroad,  or 
street  railroad  and  its  roadbed,  ties, 
rails,  fixtures,  rights,  and  franchises, 
which  tax  shall  constitute  a  lien  thereon 
superior  to  any  other  lien  or  claim  ex- 
cept State,  county  and  municipal  taxes, 
and  which  may  be  enforced  either  by 
sale  of  said  property  in  the  manner  pro- 
vided by  law  in  the  collection  .of  ad  val- 
orem taxes  by  the  city  or  by  suit  against 
the  owner  in  any  court  having  jurisdic- 
tion. The  ordinance  levj-ing  said  tax 
shall  prescribe  when  same  shall  become 
due  and  delinquent,  and  the  method  or 
methods  of  enforcing  the  same. 

Sec.  6.  Subject  to  the  terms  hereof 
the  governing  body  of  any  city  shall  have 
power  by  ordinance  to  assess  the  whole 
cost  of  constructing  sidewalks  or  curbs, 
and  not  to  exceed  three-fourths  of  the 
cost  of  any  other  improvement,  against 
the  owners  of  property  abutting  on  such 
improvement  and  against  their  abutting 
property  benefited  thereby,  and  to  pro- 
vide for  the  time  and  terms  of  payment 
of  such  assessments  and  the  rate  of  in- 
terest payable  upon  deferred  payments 
thereon,  which  rate  of  interest  shall  not 
exceed  8  per  centum  per  annum,  and  to 
fix  a  lien  upon  the  property  and  declare 
such  assessments  to  be  a  personal  liabil- 
ity of  the  owners  of  such  abutting  prop- 
erty. And  such  governing  body  shall 
have  power  to  cause  to  be  issued  in  the 
name  of  the  city  assignable  certificates, 
declaring  the  liability  of  such  owners 
and  their  property  for  the  payment  of 
such  assessments,  and  to  fix  the  terms 
and  conditions  of  such  certificates. 

If  any  such  certificate  shall  recite  that 
the  proceedings  with  reference  to  makin:^ 
such  improvements  have  been  regularly 
had  in  compliance  with  law  and  that  all 
prerequisites  to  the  fixing  of  the  assess- 
ment lien  against  the  property  described 
in  said  certificate,  and  the  personal  lia- 
bility shall  be  prima  facie  evidence  of 
the  facts  so  recited  and  no  further  proof 
thereof  shall  be  required  in  any  court. 

The  ordinance  making  such  assess- 
ments shall   provide  for    the    collection 
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thereof    with    costs    and    reasonable   at- 
torney's fees,  if  incurred. 

Such  assessments  shall  be  secured  by 
and  constitute  a  lien  on  said  property 
which  shall  be  the  first  enforcible  claim 
against  the  property  against  which  it  is 
assessed,  superior  to  all  other  liens  and 
eUims,  except  State,  county  and  munici- 
pal taxes. 

See.  7.  Nothing  herein  contained  shall 
be  construed  to  empower  any  city  to  fix 
a  lien  by  assessment  against  any  prop- 
erty exempt  by  law  from  sale  under  ex- 
ecution, but  the  owner  of  such  exempt 
property  shall  nevertheless  be  personally 
liable  for  the  cost  of  improvements  con- 
Rtnicted  in  front  of  his  property  which 
may  be  assessed  against  him.  The  fact 
that  any  improvement  is  omitted  in 
front  of  exempt  property  shall  not  inval- 
idate the  Hen  of  assessments  made 
against  other  property  on  the  highway 
improved,  not  so  exempt.  The  lien  cre- 
ated against  any  property  or  the.  person- 
al liability  of  the  owner  thereof,  may 
be  enforced  by  suit  in  any  court  having 
jurisdiction  or  by  the  sale  of  the  prop- 
erty assessed  in  the  same  manner  as 
may  be  provided  by  law  for  the  sale  of 
property  for  ad  valorem  city  taxes.  The 
recital  in  any  deed  made  pursuant  to 
such  sale,  that  all  legal  prerequisites  to 
said  assessment  and  sale  have  been  com- 
plied with,  shall  be  prima  facie  evidence 
of  the  facts  so  recited  and  shall  in  all 
courts  be  accepted  without  further 
proof. 

Sec.  8.  No  assessment  of  any  part  of 
the  cost  of  such  improvement  shall  be 
made  against  any  property  abutting 
thereon  or  its  owner,  until  a  full  and 
fair  hearing  shall  first  have  been  given 
to  the  owners  of  such  property  preceded 
by  a  reasonable  notice  thereof  given  to 
said  owners,  their  agents  or  attorneys; 
such  notice  shall  be  by  advertisement  in- 
serted at  least  three  times  in  some  news- 
paper published  in  the  city,  town  or  vil- 
lage where  such  tax  is  sought  to  be  im- 
proved, if  there  be  such  a  paper,  then, 
if  not,  the  nearest  paper  to  said  city, 
town  or  village  of  general  circulation 
in  the  county  in  which  said  city  is  lo- 
cated, the  first  publication  to  be  made 
at  least  ten  days  before  the  date  of  the 
hearing.  The  governing  body  may  pro- 
vide for  additional  notice  cumulative  of 
notice  by  advertisement.  Said  hearing 
shall  be  before  the  governing  body  of 
such  cities,  at  which  hearing  such  own- 
ers shall  have  the  right  to  contest  the 
said  assessment  and  personal  liability, 
and  the  regularity  of  the  proceedings 
with  reference  to  the  improvement,  and 
the  benefits  of  said  improvement  to  their 


property,  and  any  other  matter  with  ref- 
erence thereto. 

But  no  assessment  shall  be  made 
against  any  owner  of  abutting  property 
or  his  property  in  any  event  in  excess  of 
the  actual  benefit  to  such  owner  in  the 
enhanced  value  of  his  property  by  means 
of  such  improvements  as  ascertained  at 
such  hearing. 

The  governing  body  of  any  city  mak- 
ing improvements  under  the  terms  hereof 
shall  by  ordinance  adopt  rules  and  regu- 
lations providing  for  such  hearings  to 
property  owners,  and  for  giving  reason- 
able notice  thereof. 

Sec.  9.  The  governing  body  of  any 
city  shall  be  empowered  to  correct  any 
niistoke  or  irregularity  in  Any  proceed- 
ings with  reference  to  such  improvement 
or  the  assessment  of  the  cost  thereof 
against  abutting  property  and  its  own- 
ers, and  in  case  of  any  error  or  invalid- 
ity to  reassess  against  any  abutting 
property  and  its  owner  the  cost  or  part 
of  the  cost  of  improvements  subject,  to 
the   terms  hereof,  not  in  excess  of  the 

j  benefits  in  enhanced  value  of  such  prop- 
erty from  such  improvements,  and  to 
make  reasonable  rules  and  regulations 
for  a  notice  to  and  hearing  of  property 
owners  before  such  reassessment. 

Sec.  10.  Any  property  owner  againnt 
whom  or  whose  property  any  assessment 
or    reassessment    has    been    made    shall 

.  have  the  right  within  twenty  day  there- 
after to  bring  suit  in  any  court  having 

I  jurisdiction  to  set  aside  or  correct  the 
same  or  any  proceeding  with  reference 
thereto  on  account  of  any  error  or  in- 
validity therein.  But  thereafter  such 
owner,  his  heirs,  assigns  or  successors 
shall  be  barred  from  anv  such  action, 
or  any  defense  of  invalidity  in  such 
proceedings  or  assessment  or  reassess- 
ment in  any  action  in  which  the  same 
may  be  brought  in  question. 

Sec.  11.  The  benefits  of  this  act  shall 
apply  to  any  city  and  the  terms  thereof 
extend  to  the  same  when  the  governing 
body  thereof  shall  submit  the  question 
of  the  adoption  or  rejection  hereof  to  a 
vole  of  the  resident  property  tax  payers 
who  are  qualified  voters  of  said  city, 
either  at  a  re^lar  election  or  a  special 
election  called  for  the  purpose  by  said 
city.     And   said    election   shall   be  held 

I  as  nearly  as  possible  in  compliance  with 
the  law  with  reference  to  regular  city 
elections  in  said  city;  but  said  govern- 
ing body  is  hereby  empowered  by  resolu- 
tion to  order  said  election  and  prescribe 
the  time  and  manner  of  holding  the 
same.  Said  body  shall  canvass  and  de- 
termine the  results  of  such  election  and 
if  a  majority  of  the  voters  voting  upon 
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roads  occupying  streets  or  highways 
improved  and  their  property,  and  to 
provide  for  the  enforcement  and  col- 
lection of  such  assessments,  and  to 
provide  for  the  submission  hereof  to 
a  vote  of  the  resident  property  taxpay- 
ers who  are  the  qualified  voters  of 
such  towns,  cities,  and  villages,  and 
declaring  an  emergency. 

Be  it  enacted  by  the  Legislature  of  the 

State  of  Texas: 

Section  1.  That  towns,  cities,  and  vil- 
lages incorporated  under  either  general 
or  special  law,  which  shall  accept  the 
benefits  of  this  act  as  herein  provided, 
shall  have  power  to  improve  any  street, 
avenue,  alley,  highway,  public  place  or 
square  or  any  portion  thereof  within 
their  limits,  by  filling,  grading,  raising, 
paving  or  rcpaving  the  same  in  a  per- 
manent manner  or  by  the  construction 
or  reconstruction  of  sidewalks,  curbs, 
and  gutters,  or  by  widening,  narrowing, 
or  straightening  the  same,  and  to  con- 
struct necessary  appurtenances  thereto, 
including  sewers  and  drains. 

Sec.  2.  That  the  term  "city,"  when- 
ever used  herein  shall  include  all  incor- 
porated towns,  cities  and  villages;  that 
the  term  "governing  body"  whenever 
used  herein  shall  include  the  governing 
or  legislative  bodies  of  all  incorporated 
towns,  cities  or  villages,  whether  known 
as  councils,  commissions,  boards  of  com- 
missions, common  councils,  boards  of 
aldermen  or  city  councils,  or  whatever 
name  such  bodies  may  be  known  or  des- 
ignated under  general  or  special  laws; 
that  whenever  the  term  "highway"  is 
used  herein,  it  shall  include  any  street, 
avenue,  alley,  highway  or  public  place 
or  square  or  portion  thereof  dedicated 
to  public  use. 

Sec.  3.  That  the  governing  body  of 
any  city  shall  have  power  to  order  the 
improvement  of  any  highway  therein,  or 
part  thereof  and  to  select  the  materials 
and  methods  for  such  improvement,  and 
to  contract  for  the  construction  of  such 
improvements  in  the  name  of  the  city, 
and  to  provide  for  the  payment  of  the 
cost  of  such  improvements  out  of  any 
available  funds  of  the  city  or  as  herein 
provided. 

Sec.  4.  That  the  cost  of  making  such 
improvements  may  be  wholly  paid  by 
the  city  or  part  by  the  city  and  partly 
by  owners  of  property  abutting  thereon, 
provided,  that  in  no  event  shall  more 
than  three-fourths  of  the  cost  of  any  im- 
provement, except  sidewalks  and  curbs 
be  assessed  against  such  property  owners 
or  their  property.  But  the  whole  cost 
of  construction  of  sidewalks  and  curbs 


in  front  of  any  property  may  be  asaesaed 
against  the  owner  thereof  or  his  prop- 
erty. 

Sec.  5.  Subject  to  the  terms  hereof 
the  governing  body  of  any  city  shall 
have  power  to  assess  against  the  owner 
of  any  railroad  or  street  railroad  occu- 
pying any  highway  ordered  to  be  im- 
proved the  whole  cost  of  the  improve- 
ment between  or  under  the  rails  and 
tracks  of  said  railroad  or  street  railroad 
and  two  feet  on  the  outside  thereof,  and 
shall  have  power  by  ordinance  to  levy 
a  special  tax  upon  said  railroad,  or 
street  railroad  and  ita  roadbed,  ties, 
rails,  fixtures,  rights,  and  franchises, 
which  tax  shall  constitute  a  lien  thereon 
superior  to  any  other  lien  or  claim  ex- 
cept State,  county  and  municipal  taxes, 
and  which  may  be  enforced  either  by 
sale  of  said  property  in  the  manner  pro- 
vided by  law  in  the  collection  of  ad  val- 
orem taxes  by  the  city  or  by  suit  against 
the  owner  in  any  court  having  jurisdic- 
tion. The  ordinance  levj'ing  said  tax 
shall  prescribe  when  same  shall  become 
due  and  delinquent,  and  the  method  or 
methods  of  enforcing  the  same. 

Sec.  6.  Subject  to  the  terms  hereof 
the  governing  body  of  any  city  shall  have 
power  by  ordinance  to  assess  the  whole 
cost  of  constructing  sidewalks  or  curbs, 
and  not  to  exceed  three-fourths  of  the 
cost  of  any  other  improvement,  against 
the  owners  of  property  abutting  on  such 
improvement  and  against  their  abutting 
property  benefited  thereby,  and  to  pro- 
vide for  the  time  and  terms  of  payment 
of  such  assessments  and  the  rate  of  in- 
terest payable  upon  deferred  payments 
thereon,  which  rate  of  interest  shall  not 
exceed  8  per  centum  per  annum,  and  to 
fix  a  lien  upon  the  property  and  declare 
such  assessments  to  be  a  personal  liabil- 
ity of  the  owners  of  such  abutting  prop- 
erty. And  such  governing  body  shall 
have  power  to  cause  to  be  issued  in  the 
name  of  the  city  assignable  certificates, 
declaring  the  liability  of  such  owners 
and  their  property  for  the  payment  of 
such  assessments,  and  to  fix  the  terms 
and  conditions  of  such  certificates. 

If  any  such  certificate  shall  recite  that 
the  proceedings  with  reference  to  makinj? 
such  improvements  have  been  regularly 
had  in  compliance  with  law  and  that  afl 
prerequisites  to  the  fixing  of  the  assess- 
ment lien  against  the  property  described 
in  said  certificate,  and  the  personal  lia- 
bility shall  be  prima  facie  evidence  of 
the  facts  so  recited  and  no  further  proof 
thereof  shall  be  required  in  any  court. 

The  ordinance  making  such  assess- 
ments shall   provide  for    the    collection 
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thereof    with    costs    and    reasonable    at- 
torney's fees,  if  incurred. 

Such  assessments  shall  be  secured  by 
and  constitute  a  lien  on  said  property 
which  shall  be  the  first  enforcible  claim 
against  the  property  against  which  it  is 
assessed,  superior  to  all  other  liens  and 
claims,  except  State,  county  and  munici- 
pal taxes. 

Sec.  7.  Nothing  herein  contained  shall 
be  construed  to  empower  any  city  to  fix 
a  lien  by  assessment  against  any  prop- 
erty exempt  by  law  from  sale  under  ex- 
ecution, but  the  owner  of  such  exempt 
property  shall  nevertheless  be  personally 
liable  for  the  cost  of  improvements  con- 
structed in  front  of  his  property  which 
may  be  assessed  against  him.  The  fact 
that  any  improvement  is  omitted  in 
front  of  exempt  property  shall  not  inval- 
idate the  lien  of  assessments  made 
against  other  property  on  the  highway 
improved,  not  so  exempt.  The  lien  cre- 
ated against  any  property  or  the  person- 
al liability  of  the  owner  thereof,  may 
be  enforced  by  suit  in  any  court  having 
jurisdiction  or  by  the  sale  of  the  prop- 
erty assessed  in  the  same  manner  as 
may  be  provided  by  law  for  the  sale  of 
property  for  ad  valorem  city  taxes.  The 
recital  in  any  deed  made  pursuant  to 
such  sale,  that  all  legal  prerequisites  to 
said  assessment  and  sale  have  been  com- 
plied with,  shall  be  prima  facie  evidence 
of  the  facts  so  recited  and  shall  in  all 
courts  be  accepted  without  further 
proof. 

Sec.  8.  No  assessment  of  any  part  of 
the  cost  of  such  improvement  shall  be 
made  against  any  property  abutting 
thereon  or  its  owner,  until  a  full  and 
fair  hearing  shall  first  have  been  given 
to  the  owners  of  such  property  preceded 
by  a  reasonable  notice  thereof  given  to 
said  owners,  their  agents  or  attorneys; 
such  notice  shall  be  by  advertisement  in- 
serted at  least  three  times  in  some  news- 
paper published  in  the  city,  town  or  vil- 
lage where  such  tax  is  sought  to  be  im- 
proved, if  there  be  such  a  paper,  then, 
if  not,  the  nearest  paper  to  said  city, 
town  or  village  of  general  circulation 
in  the  county  in  which  said  city  is  lo- 
cated, the  first  publication  to  be  made 
at  least  ten  days  before  the  date  of  the 
hearing.  The  governing  body  may  pro- 
vide for  additional  notice  cumulative  of 
notice  by  advertisement.  Said  hearing 
shall  be  before  the  governing  body  of 
Buch  cities,  at  which  hearing  such  own- 
ers shall  have  the  right  to  contest  the 
said  assessment  and  personal  liability, 
and  the  regularity  of  the  proceedings 
with  reference  to  the  improvement,  and 
the  benefits  of  said  improvement  to  their 


property,  and  any  other  matter  with  ref- 
erence thereto. 

But  no  assessment  shall  be  made 
against  any  owner  of  abutting  property 
or  his  property  in  any  event  in  excess  of 
the  actual  benefit  to  such  owner  in  the 
enhanced  value  of  his  property  by  means 
of  such  improvements  as  ascertained  at 
such  hearing. 

The  governing  body  of  any  city  mak- 
ing improvements  under  the  terms  hereof 
shall  by  ordinance  adopt  rules  and  regu- 
lations providing  for  such  hearings  to 
property  owners,  and  for  giving  reason- 
able notice  thereof. 

Sec.  9.  The  governing  body  of  any 
city  shall  be  empowered  to  correct  any 
mistake  or  irregularity  in  any  proceed- 
ings with  reference  to  such  improvement 
or  the  assessment  of  the  cost  thereof 
against  abutting  property  and  its  own- 
ers, and  in  case  oif  any  error  or  invalid- 
ity to  reassess  against  any  abutting 
property  and  its  owner  the  cost  or  part 
of  the  cost  of  improvements  subject  to 
the  terms  hereof,  not  in  excess  of  the 
,  benefits  in  enhanced  value  of  such  prop- 
erty from  such  improvements,  and  to 
make  reasonable  rules  and  r^ulations 
for  a  notice  to  and  hearing  of  property 
owners  before   such  reassessment. 

Sec.  10.  Any  property  owner  agaiiint 
whom  or  whose  property  any  assessment 
or  reassessment  has  been  made  shall 
have  the  right  within  twenty  day  there- 
_  after  to  bring  suit  in  any  court  having 
I  jurisdiction  to  set  aside  or  correct  the 
same  or  any  proceeding  with  reference 
thereto  on  account  of  any  error  or  in- 
validity therein.  But  thereafter  such 
owner,  his  heirs,  assigns  or  successors 
shall  be  barred  from  anv  such  action, 
or  any  defense  of  invalidity  in  such 
proceedings  or  assessment  or  reassess- 
ment in  any  action  in  which  the  same 
may  be  brought  in  question. 

Sec.  11.  The  benefits  of  this  act  shall 
apply  to  any  city  and  the  terms  thereof 
extend  to  the  same  when  the  governing 
body  thereof  shall  submit  the  question 
of  the  adoption  or  rejection  hereof  to  a 
vote  of  the  resident  property  tax  payers 
who  are  qualified  voters  of  said  city, 
either  at  a  regular  election  or  a  special 
election  called  for  the  purpose  by  said 
city.  And  said  election  shall  be  held 
as  nearly  as  possible  in  compliance  with 
the  law  with  reference  to  regular  city 
elections  in  said  city;  but  said  govern- 
ing body  is  hereby  empowered  by  resolu- 
tion to  order  said  election  and  prescribe 
the  time  and  manner  of  holding  the 
same.  Said  body  shall  canvass  and  de- 
termine the  results  of  such  election  and 
if  a  majority  of  the  voters  voting  upon 
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the  question  of  the  adoption  of  this 
act  at  such  election  shall  vote  to  adopt 
the  same,  the  result  of  the  election  shall 
by  said  governing  body  be  entered  upon 
their  minutes,  and  thereupon  all  the 
terms  hereof  shall  be  applicable  to  and 
govern  such  city  adopting  the  same.  A 
certified  copy  of  said  minutes  shall  be 
prima  facie  evidence  of  the  result  of 
such  election  and  the  regularity  thereof 
and  the  facts  therein  recited  shall  in  all 
courts  be  accepted  as  true.  Whenever 
this  act  has  been  adopted  by  any  city 
the  governing  body  thereof  shall  have 
full  power  to  pass  all  ordinances  or  res- 
olutions necessary  or  proper  to  give  full 
force  and  effect  thereto  and  5>  every 
part  thereof.  Whenever  100  qualified 
voters  in  any  city  shall  in  writing  peti- 
tion for  an  election  to  determine  the 
adoption  of  this  act^  it  shall  be  the  duty 
of  its  governing  body  to  order  such  elec- 
tion. 

Sec.  12.  This  act  shall  not  repeal  any 
law,  general  or  special,  already  in  exist- 
ence, pertaining  to  the  making  of  such 
improvements,  but  the  provisions  of  this 
act  and  of  resolutions  or  ordinances 
passed  pursuant  thereto,  shall  be  cumu- 
lative of  and  in  addition  to  such  existing 
laws;  provided,  that  in  any  case  in 
which  a  conflict  may  exist  or  arise  be- 
tween the  provisions  of  this  act  and  the 
provisions  of  any  law  granting  a  special 
charter  to  any  city  in  this  State,  the 
provisions  of  such  special  charter  shall 
control. 

Sec.  13.  The  fact  that  many  cities 
have  no  general  funds  out  of  which 
street  improvements  can  be  constructed 
and  no  charter  powers  under  which  the 
cost  thereof  can  be  collected  from  own- 
ers of  abutting  property  benefited  there- 
by or  from  public  service  corporations 
occupying  the  streets,  and  the  fact  that 
such  improvements  are  urgently  needed, 
and  that  the  citizens  of  many  cities  are 
anxious  to  obtain  the  l)enefits  of  this  act, 
creates  an  emergency  and  an  imperative 
public  necesffity  requiring  the  suspension 
of  the  constitutional  rule  requiring  the 
reading  of  bills  on  three  several  days  in 
each  house,  and  said  rule  is  hereby  sus- 
pended, and  this  act  shall  take  effect 
from  and  after  its  passage,  and  it  is  so 
enacted. 

Committee  Room, 
Austin,  Texas,  May  6,   1909. 
Hon.  A.   B.  Davidson,  President  of   the 
Senate. 

Sir:  Your  Committee  on  Enrolled 
Bills  have  carefully  examined  and  com- 
pared Senate  bUl  No.  17,  and  find  it 
correctly    enrolled,    and    have    this    day, 


at   10:45   o'clock  a.  m.,  presented  same 
to  the  Governor  for  his  approval. 
TERRELL  of  McLennan,  Chairman. 

Following  is  the  bill  in  full: 


S.   B.   No.    17. 


By  Alexander. 


An  Act  to  amend  Article  642  of  the 
Revised  Civil  Statutes  of  Texas  of 
1895,  as  amended  by  Chapter  130,  Acts 
of  the  Twenty-fifth  Legislature,  Chap- 
ter 43,  Acts  of  the  Twenty-sixth  Legis- 
lature, Chapter  43,  Acts  of  the  Twen- 
ty-seventh Legislature,  and  Chapter 
120  of  the  Twenty-eighth  Legislature, 
Chapter  62,  Acts  of  the  Twenty-ninth 
Legislature,  Chapter  160,  Acts  of  the 
Thirtieth  Legislature,  by  amending 
Subdivision  61  thereof,  and  authoriz- 
ing the  formation  of  oorporatiMis  for 
the  construction  and  operation  of  in- 
terurban,  electric,  gas  or  gasoline,  de- 
natured alcohol  or  naphtha  motor 
railways,  and  declaring  an  emergency. 

Be  it  enacted  by  the  L^slature  of  the 

State  of  Texas: 

Section  1.  That  Article  ri42  of  the 
Revised  Civil  Statutes  of  the  State  of 
Texas  as  amended  in  Chapter  130,  Acts 
of  the  Twenty-fifth  Legislature,  Chapter 
43,  Acts  of  the  Twenty-sixth  f.e«is]nture, 
and  Chapter  43,  Acts  of  the  Twenty- 
seventh  Legislature,  and  Chapter  129- 
Acts  of  the  Twenty-eighth  Legislature, 
Chapter  62,  Acts  of  the  Twenty-ninth 
Legislature,  Chapter  160,  Acts  of  the 
Thirtieth  Legislature,  be  amended  by  the 
addition  of  Subdivision  61,  amended  to 
read  as  follows: 

"61.  The  construction,  acquiring, 
maintaining  and  operating  lines  of  elec 
trie,  gas  or  gasoline,  denatured  alcohol, 
or  naphtha  motor  railways  within  and 
between  any  cities  or  towns  in  this  State 
for  the  transportation  of  fi-eight  or  pn.«;- 
sengers,  and  may  also  construct,  own  and 
operate  union  depots,  but  no  electric. 
'^SLH  or  gasoline,  denatur€*<l  n)(?ohol  or 
naphtha  railways  incorporated  under 
this  subdivision  shall  ever  be  exempt 
from  the  payment  of  assessments  that 
may  be  legally  levied  or  assessed  against 
it  for  street  improvements.  Corporations 
created  under  this  subdivision  shall  be 
and  are  authorized  to  exercise  the  right 
of  eminent  domain  for  the  purpose  of 
acquiring  right  of  way  upon  which  to 
construct  their  railway  linea  and  sites 
for  depots  and  power  plants,  upon  the 
same  conditions  and  in  the  same  manner 
as  railroad  corporations  aie  now  re- 
quired to  do  under  the  laws  of  this  State, 
and  shall  have  the  same  powers,  rights 
and  privileges  as  are  now  granted  to  in- 
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terurban  electric  railway  coPipani<M  by 
Chapter  15,  Acta  of  the  Thirtieth  Legis- 
lature and  all  the  powers  of  wliatsoever 
kind  or  character  conferred  by  said  act; 
provided,  no  property  upon  which  is  lo- 
cated a  cemetery  shall  ever  be  condemned 
unless  it  shall  affirmatively  be  shown 
and  so  found  by  the  court  trying  in  such 
condemnation  suits  that  it  is  necessary 
to  take  such  prof>erty,  and  no  other 
route  is  possible  or  practicable ;  and  pro- 
vided, that  the  electric,  gas  or  gasoHne, 
denatured  alcohol,  or  naphtha  railways 
inoorporated  under  provisionjs  of  this  act 
which  shall  engage  in  transporting 
freis^ht  shall  be  aubject  to  the  control 
of  the  Railroad  Commission." 

Sec.  2.  The  crowded  condition  of  the 
calendar  and  there  being  no  law  now  au- 
thorizing the  incorporation  of  gas  or 
gasoline,  denatured  alcohol  or  naphtha 
railways,  creates  an  emergency  and  an 
imperative  public  necessity  for  the  sus- 
pension of  the  constitutional  rule  requir- 
ing bills  to  be  read  on  three  several  days, 
and  the  said  rule  is  therefore  suspended, 
and  this  act  shall  take  effect  from  and 
after  its  pa.ssage,  and  it  is  so  enacted. 


TWENTIETH  DAY. 

Senate   Chamber. 
Austin,  Texas, 
Saturday,  May  8,  1909. 
Senate  met  pursuant  to  adjournment, 
Lieutenant  Gfovemor  A.  B.  Davidson  pre- 
siding. 

The  roll  was  called,  a  quorum  being 
present,  the  following  Senators  answer- 
ing to  their  names: 


Adams. 

Murray. 

Atezmnder. 

PauIuB. 

Brachfield. 

Peeler. 

Bryaa. 
Cof«r. 

Perkins. 
Beal. 

Greer. 

Senter. 

Harper. 

Stokes.  . 

Ha^ttr. 
Holaey. 

Rtnrgeon. 

Terrell  of  Bowie. 

Hudspeth. 

Terrell  of  McLennan 

Hume. 

Ward. 

Kellie. 

Watson. 

Masterson. 

Weinert 

Mayfleld. 

Willacy. 

Absent. 

Meaehnm. 

Veale. 

Thomaa. 

yesterday,  on  motion  of  Senator  Stokes, 
the  same  was  d^pensed  with. 
Morning  call  concluded. 


Prayer  by  the  Chaplain,  Rev.  H.  M. 
Sears. 
Pending  the  reading  of  the  Journal  of 


HOUSE  BILL  NO.  5. 

The  Chair  laid  before  the  Senate,  on 
second  reading  and  regular  order. 

House  bill  No.  5,  A  bill  to  be  entitled 
"An  Act  providing  for  the  completion 
by  the  Penitentiary  Board  of  Commis- 
sioners of  the  railroad  now  owned  by 
the  State  of  Texas  at  Rusk  Penitentiary, 
for  its  maintenance,  equipment  and  op- 
eration; providing  for  condemnation  of 
right  of  way  and  material  therefor,  and 
other  property;  providing  for  condem- 
nation proceedings;  providing  for  the 
issuance  of  bonds  by  the  Board  of  Peni- 
tentiary Commissioners  aggregating 
$200,000,  bearing  interest  at  6  per  cent 
per  annum;  providing  that  $150,000 
shall  be  used  to  redeem  bonds  issued  un- 
der and  by  virtue  of  Chapter  74  of  the 
Acts  of  the  Thirtieth  Legislature;  pro- 
viding a  lien  upon  said  State  railroad, 
its  equipment;  providing  a  method  of 
redemption  of  said  bonds;  providing  for 
authority  to  said  board  to  accept  gifts 
and  donations  to  aid  in  the  construction 
of  said  railroad;  providing  for  the  pur- 
cliase  of  said  bonds  by  the  Board  of 
Education  out  of  the  permanent  school 
fund;  providing  that  this  act  shall  be 
cumulative  of  all  other  laws  in  force  in 
this  State,  and  declaring  an  emergency." 


HOUSE  BILL  NO.  61. 

Senator  Bryan  called  up  House  bill 
No.  51,  which  was  on  the  table  subject 
to  call,  and  the  Chair  laid  before  the 
Senate,  on  second  reading, 

House  bill  No.  51,  A  bill  to  be  entitled 
"An  Act  relating  to,  and  to  provide 
for  a  more  systematic,  efficient  and 
economical  method  of  bookkeeping  and 
accounting  for  the  General  Land  Office 
of  the  State  of  Texas,  as  pertains  to 
the  keeping  of  accounts  and  data  rela- 
tive to  the  public  lands  of  the  State, 
the  sales  thereof,  and  payment  and  col- 
lection of  principal  and  interest  thereon, 
and  providing  for  forfeiture  and  cancel- 
lation of  sales;  repealing  Article  404ii 
of  Chapter  2  of  Title  87  of  the  Revised 
Civil  Statutes  of  1895,  relating  to  the 
filing  and  endorsement  of  papers  and 
documents  placed  in  the  General  Land 
Office;  repealing  all  laws  and  parts  of 
laws  in  conflict  herewith,  and  declar- 
ing an  emergency." 

The  question  on  the  bill  was  the  pend- 
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ing  amendment  by  Senator  Hudspeth 
(see  Journal  of  yesterday  for  amend- 
ment ) . 

The  amendment  was  lost. 

Senator  Masterson  offered  the  follow- 
ing amendment: 

Amend  the  bill  by  adding  after  the 
word  "Commissioner"  in  Section  2, 
page  2,  line  8,  the  words:  "and  if  such 
remittances  are  not  paid  in  due  course 
of  banking." 

The  amendment  was  lost  by  the  fol- 
lowing vote: 

Yeas — 7. 


Terrell  of  McLennan. 

Hiidnpeth. 

U>  inert. 

Masterson. 

Willacy. 

Perkins. 

Nays^20. 

Adams. 

XfHvfleld. 

Brachfield. 

Murray. 

Bryan. 

Paulus. 

Gofer. 

Peeler. 

Greer. 

Senter. 

Harper. 

'nkpR. 

Hayter. 

Sturgeon.          ^ 

Holsey. 

1  ei  rell  of  Bowie. 

Hume. 

Ward. 

Kellie. 

Watson. 

Absent. 


Meachum. 
Real. 


Thomas. 
X'eale. 


Senator  Bryan  moved  the  previous 
question  on  the  bill,  which  motion  being 
duly  seconded,  was  so  ordered. 

Bill  read  second  time,  and  passed  to 
third  reading. 

On  motion  of  Senator  Bryan,  the  con- 
stitutional rule  requiring  bills  to  be 
read  on  three  several  days  was  suspend- 
ed, and  the  bill  put  on  its  third  read- 
ing and  final  passage  by  the  following 
vote : 

Yeas— 27. 


Adams. 

Murray. 

Alexander. 

Paulus. 

Brachfield. 

Peeler. 

Bryan. 

Perkins. 

Gofer. 

Senter. 

Greer 

Stokes. 

Harper. 

Stnrppon. 

Hayter. 

Terrell  of  Bowie. 

Holsey. 

Terrell  of  McLennan. 

Hudspeth. 

Ward. 

Hume. 

Watson. 

Kellie. 

Weinert. 

Masterson. 

Willaey. 

Absent. 


Meachum. 
Real. 


Thomas. 
Veale. 


The    bill    was    read   third    time,  and 
passed  by  the  following  vote: 


Yeas— 27. 


Adams. 

Alexander. 

Brachfield. 

Bryan. 

Gofer. 

Greer. 

Harper. 

Hayter. 

Holsey. 

Hudspeth. 

Hume. 

Kellie. 

Masterson. 

Mayfield. 


Meachum. 
Real. 


Murray. 

Paulus. 

Peeler. 

Perkins. 

Senter. 

Stokes. 

Sturgeon. 

Terrell  of  Bowk. 

Terrell  of  McLennan. 

Ward. 

Watson. 

Weinert. 

Willacy. 


Absent. 


lliomas. 
Veale. 


■Senator  Bryan  moved  to  reconsider 
the  vote  by  which  the  bill  was  passed, 
and  lay  that  motion  on  the  table. 

The  motion  to  table  prevailed. 


FIRST  HOUSE   MESSAGE. 

Hall  of  the  House  of  Representatives, 
Austin,  Texas,  May  8,  1909. 
Hon.   A.  B.  Davidson,  President  of  the 
Senate. 

Sir:  I  am  directed  by  the  House  to 
inform  the  Senate  that  the  House  has 
passed  the  following  bills: 

Senate  bill  No.  12,  A  bill  to  be  entitled 
"An  Act  to  amend  Sections  4,  8  and  10, 
and  to  repeal  Section  9  of  Chapter  137 
of  the  General  Laws  of  the  Thirtieth 
Legislature,  page  2.54,  entitled  *An  Act 
changing  the  official  title  of  the  State 
Fish  and  Oyster  Commissioner  to  Game, 
Fish  and  Oyster  Commissioner;  provid- 
ing for  his  salary  and  fixing  his  addi- 
tional powers  and  duties;  providing  for 
a  hunting  license  for  nonresident-  hunt- 
ers; providing  that  funds^  received  from 
the  sale  of  hunting  licenses  and  fines 
received  from  prosecutions  for  a  viola- 
tion of  the  game  and  bird  laws  shall 
be  used  only  for  the  protection  and 
propagation  of  birds  and  game;  and  all 
the  salaries  and  expenses  provided  by 
this  act;  and  providing  for  the  enforce- 
ment of  the  game  and  bird  laws  of  this 
State,  and  providing  penalties  for  the 
violation   thereof,'  prescribing  duties  of 


8, 1909. 


SENATE  JOURNAL. 


295 


the  Game,  Fish  aiid  Oyster  Commission- 
er and  his  deputies;  providing  for  col- 
lection and  disposition  of  fines  and  li 
cense  fees;  prohibiting  hunting  without 
license;  providing  that  county  clerk? 
shall  issue  hunting  licenses;  providing 
fees,  requiring  rcporta  and  establishing 
duties  of  commissioners^  clerks  and 
CoDiptroller,"  with  amendments. 

Senate  bill  No.  7,  A  bill  to  be  entitled 
"An  Act  transferring  the  balances  now 
to  the  credit,  and  future  sums  which 
may  accrue,  of  the  pure  food  fund,  quar- 
antine fees  fund,  Galveston  station,  and 
the  Tyler  city  subsidy  bond  account 
into  the  general  revenue  of  the  ^tate, 
and  declaring  an  emergency,"  with 
amendments. 

Senate  bill  No.  28,  A  bill  to  be  entitled 
"An  Act  authorizing  any  life  insurance 
company  incorporated  under  the  laws  of 
this  State,  at  its  option,  to  defposit 
securities  equal  in  value  to  the  legal 
reserve  on  its  outstanding  policies  and 
annuity  bonds  for  the  benefit  of  all  the 
holders  thereof,  and  providing  for  the 
regulation  and  maintenance  of  such 
deposit,  and  the  temus  and  purposes  for 
which  same  shall  be  held;  providing  for 
additional  reserve  on  extra  hazardous 
risks;  making  it  unlawful  to  pay  cer- 
tain persons  for  procuring  insurance, 
and  fixing  a  penalty  for  the  violation 
thereof,  and  declaring  an  emergency." 

Senate  bill  No.  18,  A  bill  to  be  entitled 
"An  Act  concerning  surety  companies 
authorized  to  transact  business  in  this 
State  and  their  agents,  and  to  permit 
such  companies  and  such  agents  to  form 
an  association  for  the  purpose  of  gather- 
ing  statistics,  exchanging  experiences 
and  ascertaining  the  fair  and  reasonable 
rates  to  be  paid  them  for  their  surety- 
ship, and  to  maintain  such  rates,  and 
to  prevent  losses  arising  from  dishon- 
esty or  dereliction  of  duty  of  public 
officers,  trustees  and  others,  and  to  pre- 
vent discriminations,  favoritism  or  re- 
bates, and  declaring  an  emergency," 
with  amendments. 

Senate  bill  No.  :J5,  A  bill  to  be  entitled 
"An  Act  amending  Section  8  of  an  act 
passed  by  the  First  Called  Session  of 
the  Thirty-first  Legislature  of  the  State 
of  Texas,  entitled  'An  Act  defining  and 
regulating  fraternal  beneficiary  associa- 
tions, and  repealing  Chapter  115  of  the 
General  Laws  of  the  Twenty-sixth  Leg- 
islature of  the  State  of  Texas  as  amend- 
ed by  Chapter  88  of  the  General  Laws 
of  the  Twenty-seventh  Legislature  and 
by  Chapter  113  of  the  General  Laws  of 
the  Twenty-eighth  Legislature  and  by 
Chapter  106  of  the  General  Laws  of 
the  Twenty-ninth  Legislature,'   and   de- 


claring  an   emergency,"     with     amend- 
ments. 

Senate  bill  No.  41,  A  bill  to  be  entitled 
**An  Act  to  amend  Section  1,  Chapter 
132  of  the  Acts  of  the  Twenty-ninth 
Legislature,  so  as  to  permit  the  owner 
of  land  or  lots  sold  to  the  State  or  to 
any  city  or  town  for  taxes  to  redeem 
the  same,  with  an  emergency,"  with 
amendments. 

Also  does  not  concur  in  Senate  sub- 
stitute for  House  amendments  to  Senate 
bill  No.  4,  and  requests  the  appointment 
of  a  Free  Conference  Committee.  The 
following  has  been  appointed  on  part  of 
the  House:  Messrs.  Trenckmann,  Baker 
of  Hood,  Mobley,  Ray  burn  and  Cureton. 
Respectfully, 

BOB  BARKER, 

Chief  Clerk,  House  of  Representatives. 


SIMPLE  RESOLXJTION. 

By  Senator  Senter: 

Whereas,  The  National  Association  of 
Credit  Men,  which  represents  and  con- 
trols the  credit  risks  of  over  10,000 
manufacturing,  jobbing,  insurance  and 
banking  institutions  of  the  United 
States,  will  meet  in  annual  convention 
June  15,  16,  17  and  18  in  the  city  of 
Philadelphia;   and 

Whereas,  The  city  of  Dallas  will  ex- 
tend an  invitation  to  this  great  financial 
body  to  become  its  guests  in  the  year 
1910;   and 

Whereas,  We  would  like  for  the  com- 
mercial and  banking  interests  of  Texas 
to  enjoy  the  benefits  that  would  result 
from  holding  this  meeting  in  Texas,  as 
well  as  for  the  representatives  of  the 
National  association  to  become  thor- 
oughly acquainted  with  the  immeasur- 
able resources  of  Texas;  therefore,  be  it 

RAsolved,  That  the  Senate  of  the  State 
of  Texas  extends  a  cordial  invitation  to 
the  said  National  association  and  its 
honorable  board  of  directors  to  hold  the 
next  annual  meeting  in  Texas  in  1910. 

The  resolution  was  read  and  adopted. 


HOUSE    SUBSTITUTE    FOR    SENATE 
BILL  NO.  4— FREE  CONFER- 
ENCE OOM^riTTEE  ON. 

Senator  Alexander  here  called  up  the 
request  of  the  House  for  a  Free  Con- 
ference Committee  on  House  substitute 
for  Senate  bill  No.  4,  and  moved  that 
the  request  be  granted.  The  motion  was 
adopted,  and  the  Chair  (Lieutenant  Gov- 
ernor Davidson)  appointed  the  following 
M  the  Free  Conference  Committee:  Sena- 
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tors  Alexander,    TerreJl    of    McLennan, 
Seuter,  Hume  and  Hudspeth. 


SENATE  BILL  NO.  12— FREE  CON- 
FERENCE COMMITTEE  ON. 

Senator  Hudspeth  called  up 

Senate  bill  No.  12,  A  bill  to  be  entitled 
''An  Act  to  amend  Sections  4^  8  and  10, 
and  to  repeal  Section  0  of  Chapter  137 
of  the  General  Laws  of  the  Thirtieth 
Le^slature,  page  254,  entitled  'An  Act 
changing  the  official  title  of  the  State 
Fish  and  Oyster  Commissioner  to  Game, 
Fish  and  Oyster  Commissioner;  provid- 
ing for  his  salary  and  fixing  his  addi- 
tional powers  and  duties;  providing  for 
a  hunting  license  for  nonresident  hunt- 
ers; providing  that  funds,  received  from 
the  sale  of  hunting  licenses  and  fines 
received  from  prosecutions  for  a  viola- 
tion of  the  game  and  bird  laws  shall 
be  used  only  for  the  protection  and 
propagation  of  birds  and  game;  and  all 
the  salaries  and  expenses  provided  by 
this  act;  ard  providing  for  the  enforce- 
ment of  the  game  and  bird  laws  of  this 
State,  and  providing  penalties  for  the 
violation  thereof,'  prescribing  duties  of 
the  Game,  Fish  and  Oyster  Commission- 
er and  his  deputies;  providing  for  col- 
lection and  disposition  of  fines  and  li- 
cense fees;  prohibiting  hunting  without 
license;  providing  that  county  clerks 
shall  issue  hunting  licenses;  providing 
fees,  requiring  reports  and  establishing 
duties  of  commissioners,  clerks  and 
Comptroller," 

And  moved  that  the  Senate  do  not 
concur  in  the  following  House  amend- 
ments and  asked  for  a  Free  Conference 
Committee : 

Amend  the  caption  of  Senate  bill  No. 
12  by  striking  out  of  the  caption  of  the 
bill  after  the  word  "Comptroller,**  in  line 
35,  down  to  and  including  the  word 
"emergency,"  in  line  39. 

Also  amend  Senate  bill  No.  12  by 
striking  out  all  that  part  of  the  bill 
after  the  word  "herein,"  in  line  25,  from 
there  down  to  and  including  the  word 
"State,"  in  line  40,  page  3. 

Amend  Senate  bill  Xo.  12  bv  striking 
out  the  emergency   clause. 

Amend  Senate  bill  No.  12,  page  3,  line 
23,  by  inserting  after  the  word  "Com- 
missioner** the  following:  "Or  any  other 
person  or  persons  on  whose  lands  said 
person  or  persons  are  found  hunting  or 
to  any  person  who  has  the  land  under 
their  control." 

Amend  Senate  bill  No.  12,  page  3, 
lines  4,  6  and  6  of  the  printed  bill, 
by    striking    out    all     after     the     word 


"State,"  in  line  4,  down  to  and  includ- 
ing the  word  "resides,"  in  line  6,  and 
insert  the  following:  "Except  in  the 
county  of  his  residence,  or  in  the  coun- 
ties adjoining  the  county  of  his  resi- 
dence, or  on  land  owned  or  controlled  by 
him." 

The  motion  to  nonconcur  was  adopted, 
and  the  Chair  appointed  the  following 
as  the  Free  Conference  Committee:  Sen- 
ators Hudspeth,  Watson,  Peeler,  Kellie 
and  Willacy. 


SENATE    BILL   NO.    35— FREE   CON 
FERENCE   COMMllTEE  ON. 

Senator  Terrell  of  Bowie  called  up 

Senate  bill  No.  35,  A  bill  to  be  entitled 
"An  Act  amending  Section  8,  of  an  act 
passed  by  the  First  Called  Session  of 
the  Thirty-first  Legislature  of  the  State 
of  Texas,  entitled  'An  Act  defining  and 
regulating  fraternal  beneficiary  associa- 
tions and  repealing  Chapter  115  of  the 
General  Laws  of  the  Twenty-eighth  Leg- 
islature of  the  State  of  Texas,  as  amend- 
ed by  Chapter  86  of  the  General  Laws  of 
the  Twenty-seventh  Legislature,  and  by 
Chapter  113  of  the  General  Laws  of  the 
Twenty-eighth  Legislature,  and  by  Chap- 
ter 106  of  the  General  Laws  of  the 
Twenty-ninth  Legislature,'  and  declar- 
ing an  emergency," 

And  moved  that  the  Senate  do  not 
concur  in  the  House  amendments,  and 
asked  for  a  Free  Conference  Committee. 

Amend  Senate  bill  No.  35  as  follows: 

Strike  out  on  page  4,  Section  8,  all 
of  line  12  after  the  word  "assume,"  and 
all  of  line  13  and  the  word  "intent"  in 
line  14,  the  following: 

"And  shall  have  been  made  with 
fraudulent  intent." 

The  motion  to  non-eoncur  prevailed, 
and  the  following  is  the  Free  Conference 
Committee:  Senators  Terrell  of  Bowie, 
Brach  field,  Sturgeon,  Hayter  and  May- 
field. 


HOUSE  BILL  NO.  32. 

Senator  Stokes  called  up  House  bill 
No.  32,  which  was  on  the  table  subject 
to  call. 

The  Chair  laid  before  the  Senate,  on 
second  reading. 

House  bill  No.  32,  A  bill  to  be  entitled 
"An  Act  to  appropriate  the  sum  of  One 
Hundred  Thousand  Dollars  ($U)o.oo>i. 
or  so  much  thereof  as  may  be  necessary, 
from  the  general  revenues  of  the  State, 
to  be  used  in  operating  the  iron  indus- 
try at  the  State  penitentiary  at  Rusk, 
Texas;  providing  that  such  money  shall 
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be  returned  to  the  general  revenues  of 
the  State  within  eighteen  months  out  of 
any  available  funds  of  the  penitentiary 
system  of  the  State;  providing  that  the 
Automatic  Tax  Board  shall  not  take 
said  appropriation  into  consideration  in 
fixing  the  tax  rate  for  the  years  1009 
and  1910;  providing  for  the  drawing  of 
warrants  therefor  by  the  Comptroller 
and  the  payment  of  same  by  the  State 
Treasurer,  and  declaring  an  emergency." 
The  committee  report  that  the  bill  be 
not  printed  was  adopted. 

(Senator  Real  in  the  chair.) 
Senator    Hume    offered    the   following 
amendment : 

Amend  House  bill  No.  32  by  striking 
out  of  Section  1,  after  the  word  "pur- 
pose," the  following:  "and  any  money 
so  used  shall  be  returned  to  the  general 
revenue  of  the  State  from  any  available 
net  revenues  of  the  penitentiary  system 
within  eighteen  months  after  the  pas- 
sage of  this  act.  This  appropriation 
shall  not  be  considered  as  a  charge 
against  the  general  revenues  of  the 
State,  and  the  Automatic  Tax  Board 
shall  not  take  said  appropriation  into 
consideration  in  fixing  the  tax  rate  for 
the  years  of  1900  and  1910." 

HUME, 
SENTER. 
Senator  Harper  offered  the  following 
substitute  for  the  amendment: 

Amend  the  bill  by  striking  out  all 
after  the  word  "purpose"  in  Section  1, 
and  substituting  the  following: 

"Provided  all  net  revenues  received 
from  the  operation  of  the  iron  industry 
at  the  State  penitentiary  at  Rusk  dur- 
ing the  next  two  years  shall  be  paid 
into  the  Treasury  biennually." 
HUME, 
HARPER. 

The  substitute  was  adopted. 

The  amendment,  as  substituted,  was 
then  adopted. 

Senator  Senter  offered  the  following 
amendment : 

Amend  the  bill  by  adding  at  the  end 
of  Section   1,  the  following  words: 

"Such  appropriation  shall  be  used 
only  for  the  benefit  of  the  iron  industry, 
and  for  no  other  purpose.  The  Peniten- 
tiary Board  shall  be,  and  it  is  hereby 
authorized  to  make  a  contract  with  any 
person,  firm  or  corporation  whereby  a 
plant  for  the  manufacture  of  steel  shall 
be  established  by  such  person,  firm  or 
corporation  at  Rusk  which  will  utilize 
in  whole  or  in  part  in  the  manufacture 
of  steel,  the  output  of  the  iron  industry 
operated  by  the  State,  and  to  make 
agreement  in  such  contract  for  the  sale 


of  such  iron  products  to  such  person, 
firm  or  corporation,  for  such  period,  im- 
der  such  conditions,  and  upon  such 
terms  as  may  seem  to  said  board  to  be 
expedient  and  necessary  to  induce  the 
establishment  of  a  plant  for  the  manu- 
facture of  steel  at  such  place,  and  to 
make  agreement  in  such  contract  for 
the  employment  of  convicts  in  the  op- 
eration of  such  steel  plant,  if  they  are 
desired  by  the  managers  thereof.  Any 
such  contract  shall  not  become  effective 
until  approved  by  the  Governor." 

SENTER, 

HUME, 

TERRELL   of    McLennan. 

Senator  Terrell  of  Bowie  offered  the 
following  amendment  to  the  amend- 
ment : 

Amend  the  amendment  by  inserting 
between  the  words  "purpose"  and  "the" 
in  line  2,  the  following:  "and  under  no 
circumstances  shall  any  part  of  such 
appropriation  be  used  for  the  benefit  or 
use  of  the  State  railroad." 

The  amendment  to  the  amendment 
was  adopted. 

The  amendment,  as  amended,  was 
adopted. 

Senator  Harper  offered  the  following 
amendment,  which  was  read  and  adopt- 
ed: 

Amend  House  bill  No.  32  by  striking 
from  the  caption  the  following: 

"Providing  that  such  moftey  shall  be 
returned  to  the  general  revenues  of  the 
State  within  eighteen  months  out  of 
any  available  funds  of  the  penitentiary 
system  of  the  State;  providing  that  the 
Automatic  Tax  Board  shall  not  take 
said  appropriation  into  consideration  in 
fixing  the  tax  rate  for  the  years  1909 
and  1910,"  and  adding  the  following  in 
lieu  thereof:  "providing  that  all  net 
revenues  shall  be  paid  into  the  Treas- 
ury biennially." 

HUME, 

SENTER, 

HARPER. 


SIMPLE  RESOLUTION. 

By  Senator  Perkins: 

Whereas,  The  Senate  of  Texas  has  at 
last  gone  Republican,  Hon.  Julius  Real, 
presiding,  for  the  first  time  in  the  his- 
tory of  this  great  imperial  State;  there- 
fore, be  it 

Resolved,  That  we  congratulate  the 
Senate  in  having  such  a  sane,  sound  and 
safe  presiding  oflicer,  Republican, 
though  he  may  be,  and  hereby  extend 
our  best  wishes,   as  well  as  sympathy. 
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in  this,  the  first  great  ordeal  for  Tex- 
as, from  a  Republican  standpoint. 
PERKINS, 
PAULUS, 
WEINERT, 
HUDSPETH. 

The  resolution  waa  read  and  adopted. 


SECOND  HOUSE  MESSAGE. 

Hall  of  the  House  of  Representatives, 
Austin,  Texas,  May  8,  1909. 
Hon.  A.  B.  Davidson,  President    of    the 

Senate. 

Sir:  I  am  directed  by  the  House  to 
inform  tlie  Senate  that  the  House  has 
passed  the  following  bills: 

House  bill  No.  60,  A  bill  to  be  entitled 
"An  Act  to  repeal  Article  762,  Chapter 
6,  Title  8  of  the  Code  of  Criminal  Pro- 
cedure of  the  State  of  Texas." 

House  bill  No.  4,  A  bill  to  be  entitled 
"An  Act  to  provide  for  the  more  effec- 
tive regulation  and  supervision  of  banks 
of  deposit  or  discount,  or  both  of  de- 
posit and  discount  and  banking  and 
trust  companies  in  this  State,  incor- 
porated under  and  by  virtue  of  the  pro- 
visions of  Chapter  10  of  the  Acts  of  the 
First  Called  Session  of  the  Twenty- 
ninth  Legislature  of  the  State  of  Texas; 
and  known  as  the  State  Banking  Law, 
providing  additional  safeguards  for  the 
protection  of  such  institutions;  provid- 
ing for  the  creation  of  a  State  Banking 
l^oard,  and  describing  its  powers  and 
duties;  prescribing  additional  powers 
and  duties  of  the  Commissioner  of  In- 
surance and  Banking,  and  providing  for 
the  issuance  by  such  Commissioner  of 
all  charters  for  such  institutions;  re- 
quiring all  such  institutions  to  here- 
after hold  certificates  .of  authority  to 
transact  the  banking  business;  provid- 
ing for  the  making  good  of  any  im- 
pairment of  the  capital  stock  of  such 
institutions;  prescribing  the  conditions 
upon  which  it  shall  be  the  duty  of  the 
Commissioner  of  Insurance  and  Banking 
or  flic  State  Banking  Board,  to  close 
and  take  possession  of  the  property  and 
business  of  such  institutions,  and  pro- 
viding for  their  liquidation;  providing 
the  amount  of  capital  stock  required  to 
be  maintained  by  such  institutions  in 
proportion  to  their  deposits;  providing 
for  frequent  and  thorough  examination 
of  State  banks  and  other  banks  subject 
by  law  to  examinations  and  supervision, 
and  for  the  appointment  of  the  neces- 
sary number  of  examiners  for  that  pur- 
pose, and  providing  for  their  compen- 
sation;    prescribing     the     terms     upon 


which  State  banks  may  make  loans  upon 
the  collateral  security  of  their  own 
shares  of  stock;  limiting  the  indebted- 
ness of  State  banks;  regulating  the 
pledging  of  their  securities  as  collateral 
for  money  borrowed,  and  the  making  of 
loans  upon  the  collateral  security  of 
shares  of  stock  in  other  banking  cor- 
porations; prescribing  the  time  within 
which  the  loans  of  State  banks  shall 
mature;  prescribing  an  oath  to  be  taken 
by  directors  of  State  banks;  and  re- 
quiring reports  to  be  made  at  regular 
meetings  of  the  board  of  loans  and  dis- 
counts made  during  the  preceding 
month;  making  it  a  penal  offense  for 
officers  or  employes  of  State  banks  to 
embezzle,  abstract,  or  wilfully  misap- 
ply its  money,  funds  or  securities,  or  to 
issue  evidence  of  indebtedness  or  bind 
such  banks  for  the  payment  of  any  in- 
debtedness without  the  authority  of  the 
board  of  directors,  or  to  aid,  or  abet 
any  such  offense,  or  for  an  active  offi- 
cer of  a  State  bank  to  unlawfully  bor- 
row any  of  its  funds,  or  for  an  officer 
or  director  to  loan  or  consent  to  the 
loaning  of  its  funds  unlawfully  to  an 
active  officer,  or  for  the  ConmiiBsioner 
of  Insurance  and  Banking,  or  any  ex- 
aminer or  special  agent  to  fail  and  re- 
fuse to  give  notice  of  violations  of  the 
criminal  provisions  of  the  laws  of  this 
State  coming  to  their  attention,  or  for 
any  officer,  director,  agent  or  employe 
of  any  State  bank  to  knowingly  and 
wilfully  do  any  act,  expressly  forbid- 
den by  law,  or  to  omit  to  perform  any 
duty  imposed  by  law,  or  for  any  officer 
or  director  of  a  State  bank  to  make  or 
concur  in,  or  consent  to,  the  making  of 
any  loan  not  authorized  by  law,  or  for 
any  officer,  clerk,  or  agent  of  any  State 
bank  to  certify  any  check  before  the 
amount  thereof  shall  have  been  regu- 
larly entered  to  the  credit  of  the  draw- 
er thereof;  and  providing  for  the  es- 
tablishment of  savings  departments  and 
for  their  regulation,  and  generally  de- 
fining offenses  against  the  banking  laws 
of  this  State,  and  prescribing  penalties 
for  all  such  offenses  so  defineid,  and  de- 
claring an  emergency." 

Respectfully, 

BOB  BARKER, 
Chief  Clerk,  House  of  Representatives. 


BILLS  READ  AND  REFERRED. 

The  Chair  (Senator  Real)  had  re- 
ferred, after  their  captions  had  been 
read,  the  following  House  bills  (see 
above  House  Message  for  captions ) : 
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House  bill  No.  60,  referred  to  Judi- 
ciary Committee  No.  2. 

House  bill  No.  4,  referred  to  Com- 
mittee on  Insurance,  Statistics  and 
History. 


THIRD  HOUSE  MESSAGE. 

Hall  of  the  House  of  Representatives, 
Austin,  Texas,  May  8,  1909. 
Hon.  A.  B.  Davidson,  President   of    the 

Senate. 

Sir:  I  am  directed  by  the  House  to 
inform  the  Senate  that  the  House 
grants  the  request  of  the  Senate  for  a 
Free  Conference  Committee  on  Senate 
bill  No.  12.  The  following  have  been 
appointed  on  part  of  the  House:  Messrs. 
Munson,  McCallum,  Flournoy,  Terrell 
of  Cherokee,  and  Goodman. 

Also  does  not  concur  in  Senate 
amendments  to  House  bill  No.  18,  and 
requests  the  appointment  of  a  Free 
Conference  Committee.  The  following 
have  been  appointed  on  part  of  the 
House:  Messrs.  Crockett  of  Washing- 
toh.  Cox,  Stamps,  Gilmore,  and  Robert- 
son of   Erath. 

Respectfully, 

BOB  BARKER, 

Chief  Clerk,  House  of  Representatives. 


HOUSE  BILL  NO.   18— FREE   CON- 
FERENCE COMMITTEE  ON. 

Senator  Willacy  here  moved  that  the 
Senate  grant  the  request  of  the  House 
for  a  Free  Conference  Committee  on 
House  bill  No.  18.  The  motion  was 
adopted,  and  the  following  is  the  com- 
mittee: Senators  Willacy,  Weinert, 
Peeler,  Harper  and  Terrell  of  Bowie. 


SENATE      BILL     NOl     41— HOUSE 
AMENDMENTS  CONCURRED  IN. 

Senator   Hudspeth  called  up 

Senate  bill  No.  41,  A  bill  to  be  entitled 
"An  Act  to  amend  Section  1,  Chapter 
132  of  the  Acts  of  the  Twenty-ninth 
legislature  so  as  to  permit  the  owners 
of  land  or  lots  sold  to  the  State  or  tg 
any  city  or  town  for  taxes  to  redeem 
the  same,  with  an  emergency," 

And  moved  that  the  Senate  concur  in 
the    following   House   amendments: 

Amend  Senate  bill  No.  41,  page  7,  by 
innerting  the  words  "as  amended  by 
Chapter  146,  Acts  of  the  Thirtieth  Leg- 
islature," after  the  word  "Legislature," 
in  line  6  of  the  caption  of  the  bill. 

Amend  Section  7  of  the  bill  by  in- 
serting  the   following   after    the    word 


"Legislature,"  in  line  19:  "As  amend- 
ed by  Chapter  145,  Acts  of  the  Thirtieth 
Legislature." 

The  motion  to  concur  was  adopted. 


SENATE    BILL   NO.    18— FREE    CON- 
FERENCE  COMMITTEE   ON. 

Senator  Watson  called  up 

Senate  bill  No.  18,  A  bill  to  be  entitled 
"An  Act  concerning  surety  companies 
authorized  to  transact  business  in  this 
State  and  their  agents,  and  to  permit 
such  companies  and  such  agents  to  form 
an  association  for  the  purpose  of  gath- 
ering statistics,  exchanging  experiences 
and  ascertaining  the  fair  and  reasonable 
rates  to  be  paid  them  for  their  surety- 
ship, and  to  maintain  such  rates,  and 
to  prevent  losses,  arising  from  dishon- 
esty or  dereliction  of  duty  of  public  offi- 
cers, trustees  and  others,  and  to  prevent 
discriminations,  favoritism  or  rebates, 
and  declaring  an  emergency," 

And  moved  that  the  Senate  do  not 
concur  in  the  following  House  amend- 
ments, and  asked  for  a  Free  Conference 
Committee: 

Amend  Senate  bill  No.  18,  Section  3, 
by  adding  at  the  end  thereof  the  fol- 
lowing: ^and  it  shall  be  the  duty  ot 
the  Commissioner  of  Insurance  and 
Banking  to  revoke  the  certificate  of 
authority  of  any  such  surety  company 
or  agent  thereof  so  violating  any  of  the 
provisions  of  this  act." 

The  motion  to  non-concur  prevailed, 
and  following  is  the  Free  Conference 
Committee:  Senators  Watson,  Peeler, 
Meaehum,  Adams  and  Hudspeth. 


SENATE     BILL     NO.     7— HOUSE 

AMENDMENTS  CONCURRED 

IN. 

Senator  Masterson  called  up 
Senate  bill  No.  7,  A  bill  to  be  entitled 
"An  Act  transferring  the  balances  now 
to  the  credit,  and  future  sums  which 
may  accrue,  of  the  pure  food  fund,  quar- 
antine fees  fund,  Galveston  station,  and 
the  Tyler  city  subsidy  bond  account 
into  the  general  revenue  of  the  State, 
and  declaring  an  emergency," 

And  moved  that  the  Senate  concur  in 
the  following  House  amendments: 
Amend  Senate  bill  No.  7  as  follows: 
By  striking  out  of  lines  22  and  23  the 
words  "and  the  Tj'ler  city  subsidy  bond- 
account." 

By  striking  out  of  lines  32,  33  and 
34,  the  words  "and  the  further  fact  that 
an  item  of  40  cents  has  been  carried  on 
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the  books  for  twenty  years  to  the  credit 
of  the  Tyler  city  subsidy  bond  account 
entailing  needless  bookkeeping." 

Amend  the  caption,  line  18,  by  strik- 
ing out  the  words  "and  the  Tyler  city 
subsidy  bond  account." 

By  striking  out  the  word  "food"  at 
the  beginning  of  line  22,  and  insert  in 
lieu  thereof  the  word  "feed." 

By  adding,  in  line  24,  after  the  word 
"Texas,"  the  following:  "Except  so 
much  of  the  pure  feed  fund  as  may  have 
accrued  since  the  12th  day  of  July, 
1907,  and  the  State  Treasurer  is  hereby 
authorized  and  directed  to  pay  over  to 
the  Treasurer  of  the  A.  and  M.  College 
of  Texas  so  much  of  said  fund  as  may 
have  accrued  since  July  12,  1907,  and 
now  held  by  the  State  Treasurer  to  the 
credit  of  said  fund." 

By  adding  at  the  end  of  line  29,  after 
the 'word  "Treasurer"  the  following: 
"Except  so  much  of  the  pure  feed  fund 
as  shall  accrue  prior  to  July  12,  1909, 
which,  if  any,  shall  be  paid  into  the 
State  Treasury,  shall  be  paid  over  to 
the  treasurer  of  the  A.  and  M.  Col- 
lege." 

Amend  the  caption  to  Senate  bill  No. 
7,  by  striking  out  all  after  the  words 
"A  bill  to  be  entitled,"  and  insert  in 
lieu  thereof  the  following: 

"An  Act  transferring  to  the  general 
revenue  of  the  State  all  money  now  to 
the  credit  of  the  pure  feed  fund,  and 
the  quarantine  fees  fund,  Galveston  sta- 
tion, except  so  much  of  the  pure  feed 
fund  as  may  have  accrued  since  the  12th 
day  of  July,  1907,  and  providing  that 
all  revenue  hereafter  paid  into  the 
6tate  Treasury  to  the  credit  of  either 
of  said  accounts,  except  so  much  of 
the  pure  feed  fund  as  shall  accrue  prior 
to  July  12,  1909,  shall  forthwith  be 
transferred  to  and  become  a  part  of 
the  general  revenue  of  the  State,  and 
declaring  an  emergency." 

Strike  out  in  lines  17  and  18  and  in 
line  22,  the  following  words:  "Quaran- 
tine fees  funds,  Galveston  Station." 

Strike  out  in  line  17,  after  the  word 
"fund,"  the  following  words:  "Quaran- 
tine fees  fund,  Galveston  Station." 

The  motion  to  concur  prevailed  by  the 
following  votes 


Paulas. 

Terrell  of  Bowie. 

Peeler. 

Ward. 

Perkins. 

Watson. 

BeaL 

Weineri. 

Senter. 

WUlsey. 

Sturgeon. 

Absent. 

Alexander. 

Terrell  of  McLennan. 

Murray. 

Thomas. 

Stokes. 

Veale. 

EXCUSED. 

On  account  of  important  business: 
Senator    Meachum    for    yesterday,    on 
motion  of  Senator  Willacy. 


BILL   ON   FIRST  READING. 

By  Senators  Watson  and  Meachum: 
Senate  bill  No.  44,  A  bill  to  be  entitled 
"An  Act  to  amend  Section  4  of  an  act 
passed  at  the  R^ular  Session  of  the 
Tliirty-first  Legislature,  entitled  *An  Act 
to  define  and  regulate  the  practice  of 
professional  nursing;  to  create  a  Board 
of  Nurse  Examiners  for  the  examination 
and  licensing  of  nurses,  and  to  prescribe 
their  qualifications;  to  provide  for  their 
proper  registration  and  for  the  revoca- 
tion of  certificates,  and  to  fix  suitable 
penalties  for  the  violation  of  this  act. 
and  declaring  an  emergency,'  which  said 
act  was  known  as  Senate  bill  No.  Ill; 
and  to  provide  that  all  nurses  who  were 
engaged  in  nursing  at  the  time  of  the 
passage  of  this  act  and  who  shall  show 
to  the  satisfaction  of  said  board  that 
they  are  of  good  moral  character  and 
were  graduated  prior  to  April  1,  1909. 
from  a  training  school  connected  with  a 
general  hospital  or  sanitarium  giving 
two  years  general  training,  or  prior  tc 
the  year  1901,  having  given  eighteen 
months  general  training  and  who  main- 
tain in  others  respects,  proper  standards, 
shall  be  entitled  to  registration  without 
examination." 

Read  first  time,  and  referred  to  Judi- 
ciary Committee  No.  2. 


Yeas— 25. 


Adams. 

Brachfield. 

Bryan. 

Ck>fer. 

Greer. 

Harper. 

Hayter. 


Holssy. 

Hudspeth. 

Hume. 

Kellie. 

Masterson. 

Mayfield. 

Meaohum. 


HOUSE  BILL  NO.  32. 

Action  recurred  on  House  bill  No.  32. 
and  Senator  Senter  offered  the  following 
amendment,  which  was  read  and  adopted : 

Amend  the  caption  of  the  bill  by  in- 
serting before  the  words  "and  declaring 
an  emergency"  the  following  words: 
**And  providing  that  the  penitentiary 
board  shall  have  authority  to  make  a 
contract  with  any  person,  firm  or  cor- 
poration for  the  establishment  by  such 
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person,  firm  or  corporation  of  a  steel 
plant  at  Rusk,  and  for  the  sale  to  the 
owners  thereof  of  the  product  of  the  iron 
industry  owned  by  tne  State,  and  for 
the  use  of  convict  labor  in  the  operation 
of  such  steel  plant,  which  contract  shall 
he  subject  to  approval  by  the  Governor." 

(Lieutenant  Governor  Davidson  in  the 
chair.) 

Bill  read  second  time,  and  passed  to 
a  third  reading. 

On  motion  of  Senator  Stokes,  the  con- 
stitutional rule  requiring  bills  to  be 
read  on  three  several  days  was  suspended 
and  the  bill  put  on  its  third  reading 
and  final  passage  by  the  following  vote: 

27. 

Paulus. 

Peeler. 

Perkins. 

Real. 

Sentcr. 

Stokes. 

Sturgeon. 

Terrell  of  Bowie. 

Terrell  of  McLennan. 

Ward. 

Watson. 

Weinert. 

Willacy. 


Adams. 

Brachfield. 

Bryan. 

Cofer. 

Greer. 

Harper. 

Hayter. 

Holsey. 

Hudspeth. 

Hume. 

Kellie. 

Masterson. 

Mayfield. 

Meachum. 


Absent. 


Alexander. 
Murray. 


Thomas. 
Veale. 


The   bill    was   read   third   time, 
passed  by  the  following  vote: 

Yeas— 27. 


and 


Adams. 

Paulus. 

Btachfield. 

Peeler. 

Brvan. 

Perkins. 

Cofer. 

Real. 

Greer. 

Senter.           ^ 

Harper. 

Stokes. 

Hayter. 

Sturgeon. 

Holsey. 

Terrell  of  Bowie. 

Hudspeth. 

Terrell  of  McLennan. 

Hume. 

Ward. 

Kellie. 

Watson. 

Masterson. 

Weinert. 

Mayfield. 

Willacy. 

Meachum. 

Absent. 

Alexander. 

Thomas. 

Murray. 

Veale. 

Senator  St<^es  moved  to  reconsider 
the  vote  by  whieh  the  bill  was  passed, 
and  lay   that  motion  on   the  table. 

The   motion   to  table  prevailed. 


FOURTH  HOUSE  MESSAGE. 

Hall  of  the  House  of  Representatives, 
Austin,  Texas,  May  8,  1909. 
Hon.  A.  B.  Davidson,  President  of  the 

Senate. 

Sir:  I  am  directed  by  the  House  to 
inform  the  Senate  that  the  House  has 
passed  the  following  bill: 

House  bill  No.  72,  A  bill  to  be  entitled 
"An  Act  to  amend  Section  114  and  Sec- 
tion 120  of  Chapter  2  of  the  Acts  of 
the  First  Called  Session  of  the  Twenty- 
ninth  L^slature,  as  amended  by  Chap- 
ter 177  of  the  AcU  of  the  Thirtieth 
L^slature  of  1907,  relating  to  elections, 
manner  of  holding,  and  prescribing  the 
duties  of  the  district  chairman  and  ex- 
ecutive committee  of  the  various  dis- 
tricts, and  preseribing  mode  of  can- 
vassing the  returns  and  declaring  result 
in  districts  composed  of  only  one  coun- 
ty, and  repealing  all  laws  in  conflict 
herewitii.'' 

Respectfully, 

BOB  BARKER, 

Chief  Clerk,  House  of  Representatives. 


BILL  READ  AND  REFERRED. 

The  Chair  (Lieutenant  Governor  Da- 
vidson) had  referred,  after  its  caption 
had  been  read,  the  following  House  bill 
(see  above  House  message  for  caption 
of): 

House  bill  No.  72,  referred  to  Com- 
mittee on  Privileges  and  Elections. 


HOUSE  BILL  NO.  39. 

On  motion  of  Senator  Cofer,  the  pend- 
ing order  of  business  (House  bill  No. 
5)  was  suspended,  and  the  Senate  took 
up,  out  of  its  order,  House  bill  No.  39, 
by  the  following  vote: 


Yeas— ^7. 

Adams. 
Brachfield. 

Murray. 
Paulus. 

Bryan. 
Cofer. 

Peeler. 
Perkins. 

Greer. 

ReaL 

Harper. 

Hayter. 

Holsey. 

Hudspeth. 

Hume. 

Senter. 
Stokes. 
Sturgeon. 
Terrell  of  Bowie. 
Ward. 

Kellie. 

Watson. 

Masterson. 

Weinert. 

Mayfield. 
Meachum. 

Willacy. 
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Absent. 

Alexander.  Thomas, 

Terrell  of  McLennan.  Veale. 

(President  Pro  Tern.  Murray  in  the 
chair.) 

On  motion  of  Senator  Cofer,  the  Sen- 
ate rule  requiring  committee  reports  to 
lie  over  for  one  day  was  suspended,  for 
the  purpose  of  considering  this  bill  (see 
Appendix  for  committee  report)  by  the 
following  vote: 


Yeaa— 28. 


Adama. 

Brachfield. 

Bryan. 

Gofer. 

Greer. 

Harper. 

Hayter. 

Holsey. 

Hudspeth. 

Hume. 

Kellie. 

Masterson. 

Mayfield. 

Meachum. 


Alexander. 
Thomas. 


Murray. 

Paulus. 

Peeler. 

Perkins. 

Real. 

Senter. 

Stokes. 

Sturgeon. 

Terrell  of  Bowie. 

Terrell  of  McLennan. 

Ward. 

Watson. 

We  inert. 

Willacy. 


Absent. 


Veale. 


The  Chair  laid  before  the  Senate,  on 
second  reading, 

House  bill  No.  39,  A  bill  to  be  entitled 
"An  Act  to  confer  authority  upon  the 
Railroad  Commission  of  Texas  to  re- 
quire railroad  companies  reaching  the 
same  city  or  town  in  this  State  to  con- 
struct and  maintain  joint  or  union  pas- 
senofer  depots;  providing  penalties;  and 
declaring  an  emergency." 

The  committee  report,  with  amend- 
ments, and  that  the  bill  be  not  printed, 
was  adopted. 

Bill  read  second  time,  and  passed  to 
a  third  reading. 

On  motion  of  Senator  Cofer,  the  con- 
stitutional rule  requiring  bills  to  be  read 
on  three  several  days  was  suspended  and 
the  bill  put  on  its  third  reading  and 
final  passage  by  the  following  vote: 


Yeas— 28. 

Adams. 
Brachfield. 

Hudspeth. 
Hume. 

Bryan. 
Gofer. 

Kellie. 
Masterson. 

Greer. 

Mavfield. 

Harper. 
Hayter. 
Holsey. 

Meachum. 

Murray. 

Paulus. 

Peeler. 

Terrell  of  Bowie. 

Perkins. 

Terrell  of  McLennan. 

ReaL 

Ward. 

Senter. 

Watson. 

Stokes. 

Weinert. 

Sturgeon. 

Willacy. 

Absent. 

Alexander. 

Veale. 

Thomas. 

The    bill    was    read    third   time,   and 
passed  by  the  following  vote: 


Yeas— 28. 


Adams. 

Brachfield. 

Bryan.     • 

Cofer. 

Greer. 

Harper. 

Hayter. 

Holsey. 

Hudspeth. 

Hume. 

Kellie. 

Masterson. 

Mayfield. 

Meachum. 


Alexander. 
Thomas. 


Murray. 

Paulus. 

Peeler. 

Perkins. 

ReaL 

Senter. 

Stokes. 

Stui^geon. 

Terrell  of  Bowie. 

Terrell  of  McLennan. 

Ward. 

Watson. 

Weinert. 

Willacy. 


Absent. 
Veale. 


Senator  Ck)fer  moved  to  reconsider  the 
vote  by  which  the  bill  was  passed,  and 
lay  that  motion  on 'the  table. 

The  motion  to  table  prevailed. 


RECESS. 

Senator  Kellie  moved  that  the  Senate 
recess  until  3  o'clock  today. 

The  motion  was  adopted  by  the  fol- 
lowing vote: 


Yea»— Id. 


Adams. 

Brachfield. 

Bryan. 

Harper. 

Hayter. 

Hudspeth. 

Hume. 

Kellie. 

Masterson. 

Meachum. 


Cofer. 
Greer. 
Holsey. 


Murray. 

Paulus. 

Peeler. 

Senter. 

Stokes. 

Sturgeon. 

Watson. 

Weinert. 

Willacy. 


Nays— 9. 


Mayfield. 
Petkins. 
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Terrell  of  Bowie.        Ward. 
Terrell  of  McLennan. 


Absent. 


Alexander. 
Thomas. 


Veale. 


AFTER  RECESS. 

The    Senate   was   called   to   order   by 
Lieutenant  Governor  Davidson. 


HOUSE  BILL  NO.  6. 

Action  here  recurred  on  House  bill 
No.  5  (see  former  proceedings  today  for 
caption  of). 

There  being  a  favorable  majority  com- 
mittee report  and  an  adverse  minority 
committee  report  with  a  favorable  sub- 
:«titute  bill. 

Senator  Senter  moved  to  adopt  the 
minority  committee  report. 

Pending  discussion.  Senator  Senter 
withdrew  the  motion  to  adopt  the  mi- 
nority committee  report. 

The  majority  conunittee  report  was 
then  adopted,  on  motion  of  Senator 
Brachfield. 

(President  Pro  Tern  Murray  in  the 
chair.) 

Senator  Senter  offered  the  following 
amendment : 

Amend  the  bill  by  adding  two  new 
sections  to  be  numbered  4  and  5,  and 
renumbering  the  other  sections  accord- 
ingly, said  new  sections  to  read  as  fol- 
lows: 

"Section  4.  The  Board  of  Peniten- 
tiary (Ik>mmissioners  shall  be  authorized, 
and  it  is  hereby  made  their  duty  to 
complete  to  the  town  of  Palestine  the 
said  railroad  owned  by  the  State  as 
speedily  as  practicable.  When  said  rail- 
road shall  be  completed  to  the  town  of 
Palestine,  it  shall  be  the  duty  of  the 
Penitentiary  Commissioners  to  advertise 
the  same  for  sale  by  giving  notice  there- 
of in  at  least  three  daily  newspapers 
published  in  the  State  of  Texas  and  in 
at  least  one  daily  newspaper  published 
in  the  city  of  New  York.  Said  railroad 
shall  be  sold  either  at  public  or  private 
sale  under  conditions  as  to  terras  and 
with  respect  to  all  other  matters  re- 
lating thereto  as  may  be  fixed  by  the 
Board  of  Penitentiary  Commissioners; 
provided  that  the  selling  price  shall  not 
be  less  than  $16,000  per  mile,  including 
the  rolling  stock  and  other  appurten- 
ances thereof. 
**Sec.  5.     When  said  railroad  shall  be 


sold  as  herein  provided  for  the  proceeds 
shall  be  appropriated: 

*''l.  To  the  repayment  of  the  perma- 
nent school  fund  of  the  amount  used 
out  of  the  appropriation  herein  made 
for  the  completion  of  said  railroad  and 
for  the  taking  up  of  the  bonds  issued 
therefor  imder  the  provisiona  of  this  act. 
"2.  The  remainder  of  the  proceeds  of 
the  sale  of  the  railroad  shall  be  deposited 
in  the  State  Treasury  to  the  credit  of 
the  penitentiaries,  to  be  used  and  ap- 
propriated as  any  other  proceeds  of  oper- 
ation of  the  penitentiaries." 

SENTER, 

MURRAY, 

HUME. 

Senator  Bryan  moved  to  table  the 
amendment,  which  motion  to  table  was 
lost  by  the  following  vote: 


Teas— 7. 


Bryan. 
Mayfield. 
Meachum. 
Stokes. 


Adams. 

Alexander. 

Cofer. 

Harper. 

Hayter. 

Hudspeth. 

Hume. 

Kellie. 


Greer. 

Holsey. 

Perkins. 


Sturgeon. 
Terrell  of  Bowie. 
Ward. 


Nays— 16. 


Masterson. 

Murray. 

Paulus. 

Peeler. 

Real. 

Senter. 

Terrell  of  McLennan. 

Weinert. 


Absent. 


Thomas. 

Veale. 

Willacy. 


PAIRED. 


Senator  Brachfield  (present),  who 
would  vote  **yea,**  with  Senator  Watson 
(absent),  who  would  vote  "nay." 

The  amendment  was  then  adopted. 

Senator  Senter  offered  the  following 
amendment,  which  was  read  and  adopted: 

Amend  the  caption  of  the  bill  by  in- 
serting just  before  the  words  "and  de- 
claring an  emergency"  the  following 
words:  •'And  providing  for  the  sale  of 
said  road  by  the  Board  of  Penitentiary 
Commissioners  and  for  the  disposition  of 
the  proceeds  arising  from  the  sale 
thereof." 

Bill  read  second  time,  nnd  pasKcd  to 
a  third  reading. 

On  motion  of  Senator  Stokes,  the  con- 
stitutional rule  requiring  bills  to  be  read 
on  three  several  days  was  suspended  and 
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on  its   third  readine  and 

final  passage  by  the  following  vote: 

Yeas— 22. 

Adams. 

Meachum. 

Alexander. 

Murray. 

Brachfield. 

Paulus. 

Cofer. 

Peeler. 

Harper. 

Real 

Hayter. 

Senter. 

Hudspeth. 

Stokes. 

Hume. 

Terrell  of  Bowie. 

Kellie. 

Terrell  of  McLennan. 

Masterson. 

Ward. 

Mayfleld. 

Weinert. 

Nays— 2. 

Bryan. 

Sturgeon. 

Absent. 

Greer. 

Veale. 

Holsey. 

Watson. 

Perkins. 

Willacy. 

Thomas. 

M:iy 


The   bill    wa;^    read    third   tim^ 
passed  by  the  following  vote: 

Teas— 22. 


and 


Adams. 

Murray. 

Alexander. 

Paulus. 

Brachfield. 

Peeler. 

Cofer. 

Real. 

Harper. 

Senter. 

Hayter. 

Stokes. 

Hudspeth. 

Terrell  of  Bowie. 

Hume. 

Terrell  of 

Kellie. 

McLennan. 

Masterson. 

Ward. 

Mayfield. 

Weinert. 

Meachum. 

Nays— 1. 

Bryan. 

Present— Not  Voting. 

Sturgeon. 

Absent. 

Greer. 

Veale. 

Holsey. 

Watson. 

Perkins. 

Willa<gr. 

Thomas. 

FIFTH   HOUSE  MESSAGE. 

Hall  of  the  House  of  Representatives, 
Austin,  Texas,  May  8,  1909. 
Hon.  A.   B.   Davidson  President  of  the 

Senate. 

Sir:  I  am  directed  by  the  House  to 
inform  the  Senate  that  the  House  con- 
curs in  Senate  amendments  to  House 
bill  No.  39. 

Also  grants  the  request  of  the  Senate 
for  a  Free  Conference  Committee  on 
Senate  bill  No.  18.  The  following  has 
been  appointed  on  part  of  the  House: 
Messrs.  Robertson  of  Travis,  Wortham, 
Sdiluter,  Jennings  and  Fitzhugh. 

Also  grants  the  request  of  the  Senate 
for  a  Free  Conference  Committee  od 
Senate  bill  No.  35.  The  following  has 
been  appointed  on  part  of  the  House: 
Messrs.  Cable,  Reedy,  Vaughan,  Chaney 
and  McCallum. 

Respectfully, 

BOB    BARKER, 

Chief  Clerk,  House  of  Represoitatives. 


Senator  Stokes  moved  to  reconsidei- 
the  vote  by  which  the  the  bill  was 
passed,  and  lay  that  motion  on  the 
table. 

The  motion  to  tabl6  prevailed. 


BILL  SIGNED. 

The  Chair  (President  Pro  Tem.  Mur- 
ray) gave  notice  of  signing,  and  did 
sign,  in  the  presence  of  the  Senate,  after 
its  caption  had  been  read,  the  following 
bill: 

House  bill  No.  61,  "An  Act  relating 
to,  and  to  provide  for  a  more  system- 
atic, efficient  and  economical  method  of 
bookkeeping  and  accounting  for  the 
General  Land  Oflice  of  the  State  of  Tex- 
as, as  pertains  to  the  keeping  of  ac- 
counts and  data  relative  to  the  public 
lands  of  the  State,  the  sales  thereof, 
and  payment  and  collection  of  principal 
and  interest  thereon,  and  providing  for 
forfeiture  and  cancellation  of  sales;  re- 
pealing Article  4046  of  Chapter  2  of 
Title  87  of  the  Revised  Civil  Statutes 
of  1895,  relating  to  the  filing  and  en- 
dorsement of  papers  and  documents 
placed  in  the  (General  Land  Office;  re- 
pealing all  laws  and  parts  of  laws  in 
conflict  herewith,  and  declaring  an 
emergency." 


ADJOURNMENT. 

On  motion  of  Senator  Hudspeth,  the 
Senate,  at  4:30  o'clock  p.  m.,  adoumed 
until  10  o'clock  a.  m.  Monday. 
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APPENDIX. 


C50MAI1TTEE    REPORTS. 
(Floor  Report.) 
Austin,  Texas,  May  8,  1909. 
Hon.  A.  B.  Davidson,  President    of    the 

Senate. 

Sir:  We,  your  Committee  on  State 
Aflfairs,  to  whom  was  referred 

House  bill  No.  63,  A  bill  to  be  entitled 
"An  Act  providing  for  the  election, 
I  pia  I  ideation,  bond  and  duties  of  the 
State  Treasurer,  and  the  duties  of 'his 
employes;  providing  a  complete  system 
of  accounting,  bookkeeping  and  audit- 
ing the  accounts  of  the  Treasury  De- 
partment; providing  for  the  appoint- 
ment of  a  chief  clerk,  prescribing  his 
duties,  requiring  the  chief  clerk  to  give 
bond;  providing  methods  for  the  re- 
ceiving and  handling  of  all  bonds,  funds, 
warrants,  and  other  claims;  repealing 
all  laws  and  parts  of  laws  in  conflict 
herewith,  and  declaring  an  emergency," 

Have  had  the  same  under  considera- 
tion, and  beg  leave  to  report  it  back  to 
the  Senate,  with  the  recommendation 
that  it  do  pass  and  be  not  printed. 

Peeler,  Chairman;  Stokes,  Ward, 
Hryan,  Sturgeon,  Cofer,  Perkins. 

Committee  Room, 
Austin,  Texas,  May  8,  1909. 
lion.  A.  B.  Davidson,    President    of  the 
Senate. 

Sir:  Your  Committee  on  Internal 
Improvements,  to  whom  was  referred 

House  bill  No.  39,  A  bill  to  be  entitled 
"An  Act  to  confer  authority  upon  the 
Railroad  Commission  of  Texas  to  re- 
quire railroad  companies  reaching  the 
same  city  or  town  in  this  State  to  con- 
struct and  maintain  joint  or  union  pas- 
senger depots,  providing  penalties,  and 
declaring  an  emergency," 

Have  had  the  same  under  cdhsidera- 
tion,  and  I  am  instructed  to  report  it 
hack  to  the  Senate,  with  the  recommen- 
dation that  it  do  pass,  with  the  follow- 
ing amendment,  and  be  not  printed: 

Amend  House  bill  No.  39,  page  1, 
Section  1,  by  inserting  in  line  11  of 
said  section,  after  the  word  "town,"  the 
following: 

"Provided,  that  it  shall  ap)>ear  to  the 
Railroad  Commission  that  the  construc- 
tion and  maintenance  of  such  joint  or 
union  passenger  depot,  are  just  and 
reasonable  to  the  railroad  companies  in- 
volved, and  demanded  by  the  public  in- 
terest." 

BRACHKIELD,   Chairman. 


TWENTY-FIRST   DAY. 

Senate  Chamber, 
Austin,   Texas, 
Monday,  May  10,  1909. 

Senate  met  pursuant  to  adjournment, 
Lieutenant  Governor  A.  B.  Davidson 
presiding. 

The  roll  was  called,  a  quorum  being 
present,  the  following  Senators  answer- 
ing to  their  names:  * 


Adams. 

Meachum. 

Alexander. 

Murray. 

Brachfield. 

Paulus. 

Bryan. 

Peeler. 

Cofer. 

Perkins. 

Greer, 

Real. 

Harper. 

Senter. 

Hayter. 

Stokes. 

Holsey. 

Terrell  of  Bowie. 

Hudspeth. 

Terrell  of  McLennan. 

Hume. 

Ward. 

Kellie. 

Watson, 

Masterson. 

Weinert. 

Mayfield. 

Willacy. 

Absent. 

Sturgeon. 

Veale. 

Thomas. 

Prayer  by  Rev.  Reed. 

Pending  the  reading  of  the  Journal  of 
Saturday,  on  motion  of  Senator  Hayter, 
the  same  was  dispensed  with. 

Morning   call   concluded. 


FIRST   HOUSE   MESSAGE. 

Hall  of  the  House  of  Representatives, 
Austin,  Texas,  May  10,  1909. 
Hon.  A.  B.  Davidson,  President    of    the 

Senate. 

Sir:  I  am  directed  by  the  House  to 
inform  the  Senate  that  the  House  con- 
curs in  Senate  amendments  to  House 
bill  No.  32  by  the  following  vote:  Yeas, 
89;   Nays,  4. 

Also,  does  not  concur  in  Senate 
finiendnKnts  to  House  bill  No.  5,  and 
requests  the  appointment  of  a  Free 
Conference  Committee.  The  following 
was  appointed  on  part  of  the  House: 
Messrs.  Terrell  of  Cherokee,  Bell,  Elli- 
ott, Brownlee,  and  O'Bryan. 
Respectfully, 

BOB  BARKER, 

Chief  Clerk,  House  of  Representatives. 


S2..20 


306 


SENATE  JOURNAL. 


May 


HOUSE    BILL     NO.    5— FREE     CON- 
FERENCE  COMMITTEE  ON. 

Senator  Terrell  of  McLennan  here 
moved  that  the  Senate  grant  the  request 
of  the  House  for  a  Free  Conference 
Committee  on  House  bill  No.  6.  The 
motion  was  adopted,  and  the  Chair  ap- 
pointed the  following  committee:  Sena- 
tors Murray,  Terrell  of  McLennan, 
Hayter,   Watson,  Masterson. 


FREE      CONFERENCE     COMMITTEE 
REPORT— ADOPTION    OF. 

By  Senator  Watson: 

Austin,  Texas,  May  8,   1909. 
Hon.  A.  B.  Davidson,  President  of  the 
Senate,     and     Hon.     John     Marshall, 
Speaker  of  the  House  of  Representa- 
tives. 

Sirs:  We,  your  Free  Conference 
Committee,  to  whom  was  referred 

Senate  bill  No.  18,  A  bill  to  be  entitled 
"An  Act  concerning  surety  companies 
authorized  to  transact  business  in  this 
State,  and  their  agents  and  to  permit 
such  companies  and  such  agents  to  form 
an  association  for  the  purpose  of  gath- 
ing  statistics,  exchanging  experiences, 
and  ascertaining  the  fair  and  reasonable 
rates  to  be  paid  them  for  their  surety- 
ship, and  to  maintain  such  rates,  and 
to  prevent  losses  arising  from  dishon- 
esty or  dereliction  of  duty  of  public 
officers,  trustees,  and  others,  and  to 
prevent  discriminations,  favoritism,  or 
rebates,  and  declaring  an  emergency," 

To  adjust  the  differences  between  the 
two  houses,  beg  leave  to  report  that 
we  have  agreed  upon  the  adoption  of 
the  House  amendment,  and  recommend 
that  the  same  be  adopted  by  the  Sen- 
ate. 

WATSON, 
ADAMS, 
HUDSPETH, 
MEACHUM, 
PEELER, 

On  the  part  of  the  Senate. 
ROBERTSON  of  Travis, 
SCHLUTER, 
FITZHUGH, 
WORTHAM, 
JENNINGS, 
On  the  part  of  the  House. 

The  above  report  was  read  and  adopt- 
ed by  the  following  vote: 


Adams. 

Alexander. 

Brachfield. 


Yeas— 27. 

Bryan. 

Cofer. 

Greer. 


Harper. 

Hayter. 

Holfley. 

Hudspeth. 

Hume. 

Kellie. 

Masterson. 

Mayfield. 


Meachum. 

Murray. 

Paulus. 

Real. 

Stokes. 

Ward. 

Watson. 


Absent. 


Peeler. 
Perkins. 
Benter. 
Sturgeon. 
Terrell  of  Bowie. 


Terrell  of  McLennan. 

Thomas. 

Veale. 

Weinert. 

Willacy. 


HOUSE  BILL  NO.  48. 

The  Chair  laid  before  the  Senate,  on 
second  reading, 

House  bill  No.  48,  A  bill  to  be  entitled 
"An  Act  to  amend  Chapter  69  and 
Chapter  124  of  the  Acts  of  the  Regular 
Session  of  the  Thirtieth  Legislature  of 
the  State  of  Texas,  transferring  the 
county  of  Bee  from  the  Twenty-fourth 
Judicial  District  to  the  Thirty-sixth  Ju- 
dicial District,  and  to  change  the  time 
of  holding  district  court  in  said  Twenty- 
fourth  and  Thirty-sixth  Judicial  Dis- 
tricts, and  declaring  an  emergency." 

The  committee  report,  which  provid- 
ed that  the  bill  be  not  printed,  was 
adopted. 

Bill  read  second  time,  and  passed  to 
third  reading. 

On  motion  of  Senator  Murray,  the 
constitutional  rule  requiring  bills  to 
be  read  on  three  several  days  was  sus- 
pended and  the  bill  put  on  its  third 
reading  and  final  passage  by  the  follow- 


ing  vote: 

Yeas— 22. 

Adams. 

Masterson. 

Alexander. 

Mayfield. 

Brachfield. 

Meachum. 

Bryan. 
Cofer. 

Murray. 

Paulus. 

Greer. 

Perkins. 

Harper. 

Real. 

Hayter. 

Stokes. 

Holsey. 

Terrell  of  Bowie. 

Hume. 

Ward. 

Kellie. 

Watson. 

Absent. 

Hudspeth.  Thomas. 

Peeler.  Veale. 

Senter.  Wpinert. 

Sturgeon.  Willacy. 

Terrell  of  McLennan. 
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The  bill  was  read  third  time,  and  waa 
paaaed. 


SENATE  BILL  NO.   19. 

The  Chair  laid  before  the  Senate,  on 
second  reading, 

Senate  bill  No.  19,  A  bill  to  be  entitled 
"An  Act  relating  to  the  election,  quali- 
fication and  duties  of  the  Ck)mmi8sioner 
of  the  General  Land  Office  and  his  em- 
ployes; providing  a  complete  system  of 
accounting,  bookkeeping  and  auditing 
such  accounts;  prescribing  rules  and 
methods  for  the  collection  of  fees,  and 
keeping  land  accounts  and  collecting 
principal  and  interest  on  lands  sold; 
providing  system  of  accounting  with  the 
State  Treasurer  and  the  Comptroller  of 
Public  Accounts;  providing  for  a  gen- 
eral revision  of  the  laws  relating  to 
the  General  Land  Office." 

On  motion  of  Senator  Harper,  the 
above  bill  was  laid  on  the  table  sub- 
ject to  call. 


HOUSE  BILL  NO.  76. 

On  motion  of  Senator  Harper,  the 
regular  order  of  business  (House  bill 
No.  52)  was  suspended,  and  the  Senate 
took  up,  out  of  its  order.  House  bill  No. 
70,  by  the  following  vote: 

Yeas— 23. 


Masterson, 

Mayfield. 

Meachum. 

Murray. 

Paulus. 

Perkins. 

Real. 

tenter. 

Stokes. 

Ward. 

Watson. 


Alexander. 

Brschfield. 

Bryan. 

Cofer. 

Greer. 

Harper. 

Havter. 

Hoisey. 

Hudspeth. 

Hume. 

Kellie. 


Absent. 


Peeler.  Thomas. 

Sturgeon.  Veale. 

Terrell  of  Bowie.       Weinert. 
Terrell  of  McLennan.  Willacy. 

The  Chair  laid  before  the  Senate,  on 
second  reading. 

House  bill  No.  76,  A  bill  to  be  entitled 
"An  Act  to  amend  Section  126  of  Chap- 
ter 11  of  the  General  I^ws  of  Texas, 
First  Called  Session  of  the  Twenty- 
ninth  Legislature  of  1905,  entitled  *An 
Act  to  regulate  elections,  general,  spe- 
cial and  primary,  and  political  conven- 


tions, approved  April  1,  1903,'  and  also 
to  amend  Section  141  of  said  Chapter 
11  as  passed  at  the  First  Called  Session 
of  the  Twenty-ninth  Legislature  and  as 
amended  by  the  Thirtieth  Legislature, 
approved  April  30,  1907,  relative  to  con- 
tests in  primary  elections." 

The  committee  report,  providing  that 
the  bill  be  not  printed,  was  adopted. 

Bill  read  second  time,  and  passed  to 
third  reading. 

On  motion  of  Senator  Harper,  the 
constitutional  rule  requiring  bills  to  be 
read  on  three  several  days  was  suspend- 
ed and  the  bill  was  put  on  its  third 
reading  and  final  passage  by  the  follow- 
ing vote: 

Yeas— 24. 


Adams. 

Alexander. 

Brachfield. 

Bryan. 

Cofer. 

Greer. 

Harper. 

Hayter. 

Hoisey. 

Hudspeth. 

Hume. 

Kellie. 


Masterson. 

Mayfield. 

Meachum. 

Murray. 

Paulus. 

Perkins. 

Real. 

Senter. 

Stokes. 

Terrell  of  McLennan. 

Ward. 

Watson. 


Absent. 


Peeler.  Veale. 

Sturgeon.  Weinert. 

Terrell  of  Bowie.  Willacy. 
Thomas. 

The  bill  was  read  third  time,  and 
was  passed. 

Senator  Harper  moved  to  reconsider 
the  vote  by  which  the  bill  was  passed, 
and  lay  that  motion  on  the  table. 

The  motion  to  table  prevailed. 


SECOND   HOUSE   MESSAGE. 

Hall  of  the  House  of  Representatives, 
Austin,  Texas,  May  10,  1009. 

Hon.  A.   B.   Davidson,   President  of  the 
Senate. 

Sir:  I  am  directed  by  the  House  to 
inform  the  Senate  that  the  House  has 
adopted  the  reports  of  the  Free  Confer- 
ence Committees  on  Senate  bills  Nos. 
18  and  35. 

Respectfully, 

BOB    BARKER, 
Chief  Clerk,  House  of  Representatives. 


HOUSE  BILL  NO.  63. 
On    motion    of    Senator    Hayter,    the 
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regular  order  of  business  (House  bill  No. 
52)  was  suspended,  and  the  Senate  took 
up,  out  of  its  order,  Houae  bill  No.  53, 
by    the   following   vote: 

Yeas — 21. 


Adams. 

Mayfield. 

Alexander. 

Meachimu 

Brachfield. 

Murray. 

Bryan. 
Cofer. 

Paulus. 
Perkins. 

Greer. 

Real. 

Hayter. 

Senter. 

HolBey. 

Stokes. 

Hudspeth. 

Ward. 

Kellie. 

Watson. 

Masterson. 

Nay»— 1. 

Terrell  of  McLennan. 

Absent. 

Harper. 

Thomas. 

Hume. 

Veale. 

Peeler. 

Weinert. 

Sturgeon. 

Willacy. 

Terrell  of  Bowie. 

The  Chair  laid  before  the  Senate,  on 
second  reading, 

House  bill  No.  53,  A  bill  to  be  entitiled 
"An  Act  providing  for  the  election, 
qualification,  bond  and  duties  of  the 
State  Treasurer,  and  the  duties  of  his 
employes;  providing  a  complete  system 
of  accounting,  bookkeeping  and  audit- 
ing the  accounts  of  the  Treasury  De- 
partment; providing  for  tlie  appoint- 
ment of  a  chief  clerk,  prescribing  his 
duties,  requiring  the  chief  clerk  to  give 
bond;  providing  methods  for  the  re- 
ceiving and  handling  of  all  bonds,  funds, 
warrants,  and  other  claims;  repealing 
all  laws  and  parts  of  laws  in  conflict 
herewith,  and  declaring  an  emergency." 

Tile  committee  report,  which  provided 
that  the  bill  be  not  printed,  was 
adopted. 

Here  Senator  ^lasterson  moved  to  sus- 
pend pending  business  and  t^ike  up 
Houjse  bill  No.  72. 

Senators  Hume.  Adams  and  Real  asked 
that  their  names  be  withdrawn  from 
the  committee  report. 

That  request  was  granted,  and  then 
the  point  of  order  was  raised  that  the 
bill  would  have  to  be  rereferred  to  the 
conmiittee  in  that  there  was  not  a  ma- 
jority of  the  committee  signing  the  re-  | 
port,  the  report  being  a   floor  report.      ^ 

The  point  of  order  was  sustained,  and 
the  bill  was  rereferred  to  Committee  on  I 
Privileges  and  Elections.  I 


Action  then  recurred  on  House  bill 
No.   63. 

Bill  read  second  time,  and  passed  to 
a  third  reading. 

On  motion  of  Senator  Hajrter,  the 
constitutional  rule  requiring  bills  to  be 
read  on  three  several  days  was  suspended 
and  the  bill  put  on  its  third  reading 
and  final  passage  by  the  following  vote: 

Yeas— 22. 


Adams. 

Mayfield. 

Alexander. 

Meaehum. 

Brachfield. 

Murray. 

Bryan. 

Paulus. 

Cofer. 

Perkins. 

Greer. 

ReaL 

Hayter. 

Senter. 

Holsey. 

Stokes. 

Hudspeth. 

Terrell  of  McLennan. 

Hume. 

Ward. 

Kellie. 

Watson. 

Absent. 

Harper. 

Thomas. 

Masterson. 

Veale. 

Peeler. 

Weinert. 

Sturgeon. 

Willacy. 

Terrell  of  Bowie. 

The   bill    was    read    third   time,    and 
passed  by  the  following  vote: 

Yeas— fil. 


Adams. 

Alexander. 

Brachfield. 

Bryan. 

Cofer. 

Greer. 

Hayter. 

Hudspeth. 

Hume. 

Kellie. 

Masterson. 


Holsey. 


Mayfield. 

Meachum. 

Murray. 

Paulus. 

Perkins. 

Real. 

Stokes. 

Terrell  of  McLennan. 

Ward. 

Watson. 


Nays— 1. 


Absent. 


Harper. 
Peeler. 

Thomas. 
Veale. 

Senter. 

Weinert. 

Sturgeon. 
Terrell  of  Bowie. 

Willacy. 

Senator  Hayter  moved  to  reconsider 
the  vote  by  w'hich  the  bill  was  passed, 
and   lay  that   motion  on   the  table. 

The  motion   to  table  prevailed. 
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THIRD  HOUSE  MESSAGE. 

Hall  of  the  House  of  Representatives, 
Austin,  Texas,  May  10,  1909. 
Hon.  A.   B.  DsAridson,  President  of  the 

Senate. 

Sir:  I  am  directed  fey  the  House  to 
inform  the  Senate  that  the  House  has 
passed  the  following  bill: 

House  bill  No.  30,  A  bill  to  be  entitled 
"An  Act  to  provide  for  refunding  a 
portion  of  the  public  debt  and  the  re- 
tirement of  certain  bonds  of  the  State 
of  Texas,  a  part  thereof  maturing  on  the 
first  day  of  July,  1909,  and  a  part  ma- 
turing September  1,  1910;  providing  for 
the  execution  of  new  bonds  in  lieu  there- 
of at  a  lower  rate  of  interest,  the  manner 
of  exchange  and  sale  of  said  bonds,  and 
declaring  an  emergency." 
Respectfully, 

BOB    BAKKE-R, 

Chief  Clei-k,  House  of  Representatives. 


BILL    READ  AND   REFERRED. 

The  Chair  (Lieutenant  Governor  Da- 
vidson) had  referred,  after  its  cajption 
had  been  read,  the  following  House  bill 
(sec  above  House   message   for   caption 

House  bill  No.  30,  referred  to  Com- 
mittee on   State  Aflfairs. 


FREE    CX)NFERENCE    COMAOTTEE 
REPORT— ADOPTION  OF. 

By  Senator  Hayter  :i 

Austin,  Texas,  May  8,   1909. 
Hon.  A.  B.  Davidson,  President  of  the 
Senate,     and     Hon.     John     Marshall, 
Speaker  of  the  House  of  Representa- 
tives. 

Sirs:  We,  your  Free  Conference  Com- 
mittee, appointed  to  adjust  the  differ- 
ences between  the  Senate  and  the  House 
on  Senate  "bill  No.  35,  beg  leave  to  report 
that  we  have  had  the  same  under  con- 
sideration,  and  that  the  Senate  accedes 
^  the  House  amendment. 

TERRELL  of  Bowie, 
HAYTER, 
STURGEON, 
BRACHFIELD, 
On  the  part  of  the   Senate. 
VAUGHAN, 
CHANEY, 
K.EEBLE, 
On   the  part   of   the   House. 
The  above  report  was  read  and  adopt - 
^  by  the  following  vote: 


Yeas— 22. 


Adams. 
Alexander. 

Mayfleld. 
Meachum. 

Brachfield. 

Bryan. 

Cofer. 

Murray. 

Paulus. 

Perkins. 

Hayter. 
Holaey. 
Hudspeth. 
Hume. 

Real. 

Senter. 

Stokes. 

Terrell  of  McLennan. 

Kellie. 

Ward. 

Masterson. 

Watson. 

Absent. 

Greer. 

Thomas. 

Harper. 
Peeler. 

Veale. 
Weinert. 

Sturgeon. 
Terrell  of  Bowie 

Willacy. 

FOURTH  HOUSE  MESSAGE. 

Hall  of  the  House  of  Representatives, 
Austin,  Texas,  May  10,  1909. 
Hon.  A.  B.  Davidson,  President  of  the 

Senate. 

Sir:  I  am  directed  by  the  House  to 
inform  the  Senate  that  the  House  has 
passed  the  following: 

House  bill  No.  29,  A  bill  to  be  entitled 
"An  Act  to  prescribe  the  method  of 
pleading  in  civil  cases  in  the  district 
and  county  courts  of  the  State,  and  to 
repeal  all  laws  in  conflict  with  this  act, 
and  declaring  an  emergency." 

Also  House  Concurrent  Resolution  No. 
4,  relating  to  gambling  in  agricultural 
products. 

Respectfully, 

BOB    BARKER, 

Chief  Clerk,  House  of  Representatives. 


RECESS. 

On    motion    of    Senator    Murray,   .the 
Senate  recessed  until  3:30  o'clock  today. 


AFTER  RECESS. 

The    Senate   was    called    to   order    by 
Tiieutenant  Governor  Davidson. 


SIMPLE  RESOLUTION. 

By  Senator  Perkins: 

Whereas,  The  long  drawn  out  Regular 
and  Called  Sessions  of  the  Thirty-first 
Legislature  are  about  to  come  to  a 
close;    and 

Whereas,    No  State  in  this  Union  haus 
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a  more  ably  edited,  more  enterprising, 
or  more  fair  press  than  Texas,  there- 
fore,  be   it 

Resolved,  That  the  Senate  hereby  ex- 
press its  grateful  and  most  appreciative 
thanks  to  Messrs.  Tom  Finty,  Jr.,  of  the 
Dallas-Galveston  News,  William  M. 
Thornton  of  the  Dallas-Galveston  News, 
George  Waverly  Briggs  of  the  San  An- 
tonio Express,  Lloyd  Lockridge  of  the 
San  Antonio  Express,  L.  A.  Petit  of 
the  Houston  Post  and  Fort  Worth  Rec- 
ord, Harry  M.  Johnston  of  the  Houston 
Post,  Dan  Rugglcs  of  the  Beaumont  En- 
terprise, Jack  Fernandez  of  the  Austin 
Statesman,  and  Glenn  Pricer  of  the  Aus- 
tin Tribime,  for  their  enterprising,  lib- 
eral, fair  and  timely  reports  of  the 
proceedings  of  the  Senate  of  Texas. 
Their  hours  have  been  long  and  arduous, 
but  they  were  always  on  hand,  never 
shirking  their  duty,  but  giving  this 
Senate  a  "square  deal"  upon  all  mat- 
ters and  upon  all  occasions. 

PERKINS, 
PAULUS. 

The  resolution  was  read  and  adopted. 


BILL  READ   AND  -REFERRED. 

The  Chair  (Lieutenant  Governor  Da- 
vidson^ had  read  and  referred,  after 
its  caption  had  been  read,  the  following 

House  bill  (see  Fourth  House  Message 
for    caption   of)  : 

House  bill  No.  29,  referred  to  Judi- 
ciary Committee  No.  1. 

House  Concurrent  Resolution  No.  4, 
referred  ta  Committee  on  Agricultural 
Aflfairs. 


RECESS. 

Senator  Watson  moved  that  the  Sen- 
ate adjourn  until  10  o'clock  tomorrow 
morning. 

Senator  May  field  moved  that  the  Sen- 
ate recess  until  8  o'clock  tonight. 

Action  being  on  the  longest  time 
first,  the  motion  to  adjourn  until  10 
o'clock  tomorrow  morning  was   lost. 

The  motion  to  recess  until  8  o'clock 
tonight  was   then   adopted. 


AFTER  RECESS. 

The    Senate    was   called   to   order   by 
Lieutenant  Governor  Davidson. 


BILLS   SIGNED. 
The  Chair  (Lieutenant  Governor  Dav- 


idson) gave  notice  of  signing,  and  did 
sign,  in  the  presence  of  the  Senate, 
after  their  captions  had  been  rend,  the 
following  bills: 

Senate  bill  No.  28,  "An  Act  author- 
izing any  life  insurance  company  incor- 
porated under  the  laws  of  this  State, 
at  its  option,  to  deposit  securities  equal 
in  value  to  the  legal  reserve  on  it«  out- 
standing policies  and  annuity  bonds  for 
the  benefit  of  all  the  holders  thereof, 
and  providing  for  the  regulation  and 
maintenance  of  such  deposit,  and  the 
terms  and  purposes  for  which  same 
shall  be  held;  providing  for  additional 
reserve  on  extra  hazardous  risks;  mak- 
ing it  unlawful  to  pay  certain  persons 
for  procuring  insurance,  and  fixing  a 
penalty  for  the  violation  thereof,  and 
declaring  an  emergency." 

Senate  bill  No.  7,  "An  Act  trans- 
ferring the  balances  now  to  the  credit 
and  future  sums  which  may  accrue,  of 
the  pure  food  fund,  quarantine  fees 
fund,  Galveston  station,  and  the  Tyler 
city  subsidy  bond  account  into  the  gen- 
eral revenue  of  the  State,  and  declaring 
an  emergency." 

Senate  bill  No.  41,  "An  Act  to  amend 
Section  1,  Chapter  132  of  the  Acts  of 
the  Twenty -ninth  l>egislature  so  as  to 
permit  the  owners  of  land  or  lots  sold 
to  the  State  or  to  any  city  or  town  for 
taxes  to  redeem  the  same,  with  an 
emergency." 

House  bill  No.  30,  "An  Act  to  confer 
authority  upon  the  Railroad  Commis- 
sion of  Texas  to  require  railroad  com- 
panies reaching  the  same  city  or  town 
in  this  State  to  construct  and  maintain 
joint  or  union  passenger  depots,  pro- 
viding penalties,  and  declaring  an 
emergency." 


ADJOURNMENT. 

Senator  Watson  moved  that  the  Sen- 
ate adjourn  until  tomorrow  morning  at 
10  o'clock.  The  motion  was   adopted. 


TWENTY-SECOND  DAY. 

Senate   Chamber, 
Austin,  Texas, 
Tuesday,  May   11,    1909. 
Senate  met  pursuant  to  adjournment, 
Lieutenant  Governor  A.  B.  Davidson  pre- 
siding. 

Roll  called,  quorum  present,  the  fol- 
lowing Senators  answering  to  their 
names: 


11, 1909. 


SENATE  JOURNAL. 


311 


Adams. 

Alexander. 

Brachfleld. 

bryan. 

Cofer. 

Greer. 

Harper. 

Hayter. 

Holsey. 

Hudspeth. 

Hume. 

Kellie. 

Masterson. 

Mayfield. 


Sturgeon. 
Thomas. 


Sleachum. 

Murray. 

Paul  us. 

Peeler. 

Perkins. 

Real. 

Senter. 

Stokes. 

Terrell  of  Bowie. 

Terrell  of  McLennan. 

Ward. 

Watson. 

Weinert. 

Willacy. 


Absent. 
Veale. 


Prayer  by  the  Chaplain,  Rev.  H.  M. 
Sears. 

Pending  the  reading  of  the  Journal  of 
yesterday,  on  motion  of  Senator  Wei- 
nert,  the  same  was  dispensed  with. 

Morning  call  concluded. 


FIRST  HOUSE  MESSAGE. 

Hall  of  the  House  of  Representatives, 
Austin,  Texa£,  May  10,  1909. 
Hon.  A.   B.  Davidson,  President  of  the 

Senate. 

Sir:  I  am  directed  by  the  House  to 
inform  the  Senate  that  the  House  has 
passed  the   following  bills: 

House  bill  No.  38,  A  hill  to  be  entitled 
"An  Act  to  amend  Article  642,  Title  21 
of  the  Revised  Statutes  of  Texas,  as 
amended  by  Chapter  130,  Acta  of  the 
Regular  Session  of  the  Twenty- fifth  Leg- 
islature; Chapter  43,  Acts  of  the  Twen- 
ty-sixth Legislature;  Chapter  43,  Acts 
of  the  Twenty-seventh  Legislature; 
Chapter  129,  Acts  of  the  Twenty-eighth 
T^egislature ;  Chapter  62,  Acts  of  the 
Twenty-ninth  Legislature;  Chapter  160 
of  the  Thirtieth  Legislature,  by  adding 
to  the  said  Article  642  a  new^  subdivi- 
sion to  be  known  as  *  Subdivision  72,* 
providing  that  public  corporations  may 
be  formed  for  the  purpose  of  construct- 
ing, erecting  and  repairing  buildings 
and  structures  of  any  and  all  kinds.*' 

House  bill  No.  56,  A  bill  to  be  entitled 
"An  Act  to  constitute  the  Governor,  the 
chairman  of  the  Railroad  Commission, 
the  Secretary  of  State  a  board  of  ac- 
counting to  put  in  force  a  system  of 
accounting  for  the  departments  of  Comp- 
troller, General  Land  Office  and  Treas- 
urk",  in  pursuance  of  the  provisions  of 
the  laws  passed  by  the  First  Called 
Session  of  the  Thirty- first  Legislature;  , 


making  an  appropriation  to  carry  them 
into  effect,  and  declaring  an  emergency.*' 

Senate  bill  No.  42,  A  bill  to  be  entitled 
"An  Act  to  amend  Article  486,  Chapter 
5,  Title  18  of  the  Revised  Statutes  of 
1895,  authorizing  cities  and  towns  to 
issue  bonds  and  levy  taxes  in  payment 
therefor;  repealing  all  laws  and  parts  of 
laws  in  conflict  herewith,  and  declaring 
an  emergency.*' 

Houjse  bill  No.  55,  A  bill  to  be  entitled 
**An  Act  providing  for  the  election,  qual- 
ification, bond  and  duties  of  the  Comp- 
troller of  Public  Accounts,  the  duties 
of  his  employes;  providing  a  complete 
system  of  accounting,  bookkeeping  and 
auditing  of  accounts  of  the  department 
and  of  other  departments  and  officers 
of  the  ffovernment;  providing  that  the 
Comptroller  shall  prepare  forms  to  be 
used  exclusively  in  making  reports  and 
claims;  providing  a  system  for  the  col- 
lection and  handling  of  revenue  of  all 
kinds;  providing  for  appointment  of 
chief  clerk  and  prescribing  his  duties; 
providing  for  filling  vacancies." 

Also  requests  a  new  Conference  Com- 
mittee on  House  bill  No.  5,  and  have 
appointed  on  the  part  of  the  House  the 
following:  Messrs.  Robertson  of  Travis, 
Tarver,  Baker  of  Panola^  Odom,  Rober- 
son  of  Erath. 

Also    adopted    the     Free    Conference 
Committee  report  on  Senate  bill  No.  12. 
Respectfully, 

BOB    BARKER, 

Chief  Clerk,  House  of  Representatives. 


BILLS    READ    AND   REFERRED. 

The  Chair  (Lieutenant  Governor  Da- 
vidson) had  referred,  after  their  captions 
had  been  read,  the  following  House  bills 
(see  above  House  message  for  captions) : 

House  bill  No.  55,  referred  to  Com- 
mittee on  State  Affairs. 

House  bill  No.  56,  referred  to  Com- 
mittee on   State  Affairs. 

House  bill  No.  38,  referred  to  Com- 
mittee on  Internal  Improvements. 


FREE      CONFERENCE      COMMITTEE 
REPORT— ADOPTION  OF. 

By  Senator  Hudspeth: 

Austin,  Texas,  May  11,  1909. 
Hon.  A.  B.  Davidson,  President  of  the 
Senate,     and    Hon.     John     Marshall, 
Speaker  of  the  House  of  Representa- 
tives. 

Sirs:  We,  your  Free  Conference  Com- 
mittee, appointed  to  adjust  the  differ- 
ences on 

Senate  bill  No.  12,  A  bill  to  be  entitled 
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"An  Act  to  amend  Sections  4,  8  and 
10,  and  to  repeal  Section  9  of  Chapter 
137  of  the  General  Laws  of  the  Thirtietli 
Legislature,  page  254,  entitled  *An  Act 
changing  the  official  title  of  the  State 
Fish  and  Oyster  Commissioner  to  Game, 
Fish  and  Caster  Commissioner;  provid- 
ing for  his  salary  and  fixing  additional 
powers  and  duties;  providing  for  a 
hunting  license,  etc.,  and  declaring  an 
emergency,' " 

Have  had  the  same  under  considera- 
tion, and  heg  leave  to  report  it  back 
to  the  Senate  and  House  that  the  Senate 
has  concurred  in  the  House  amendments, 
and  we  recommend  that  the  bill  do  pass. 
Respectfully  submitted, 

HUDSPETH, 

WATSON, 

WILLACY, 

KELLIE, 

PEELER, 
On  the  part   of  the  Senate. 

GOODMAN, 

McCALLUM, 

MUNSON, 

TERRELL  of  Cherokee, 

FLOURNOY, 
On  the  part  of  the  House. 

The     above     report     was     read     and 
adopted. 


SIMPLE  RESOLUTION. 

By  Senator  Cofer: 

Resolved,  That  a  committee  of  five  be 
appointed  to  arrange  for  the  printing 
of  the  Journal  of  the  Senate  for  the 
Regular  and  First  and  Second  Called 
Sessions,  and  to  determine  wh«it  post- 
session  clerical  work  is  necessary  in 
order  to  properly  wind  up  the  business 
of  the  Thirty-first  Legislature,  and  to  de- 
termine what  officers  and  employes  shall 
be  retained  to  perform  such  post-session 
clerical  work,  and  to  make  puch  recom- 
mendations in  the  premises  as  to  Hvid 
committee  may   appear   proper. 

The  resolution  was  read  and  adopted. 

In  accordance  with  the  above  resolu- 
tion, the  Chair  appointed  the  followin<r 
as  the  committee:  Senators  Cofer, 
Greer,  Stokes,  Meachuni  and  Hol.^oy. 


SIMPLE  RESOLUTION. 

By  Senator  Kellie: 

Whereas,  During  the  Regular  and  the 
Called  Sessions  of  the  Thirty  first  Leg- 
islature, Hon.  H.  B.  Terrell,  Senator 
from  the  Eleventh  District,  h:is  kindly, 
each  week,  furnished  us  with  copies  of 
that    most    excellent    paper,     ihe     West 


Times,  of  which  he  is  the  abl«  editor; 
therefore,  be   it 

Resolved,  That  the  thanks  of  the  Son- 
ate  are  hereby  extended  to  hini  for  this 
kindness. 

PAULUS, 
KELLIE, 
WEINERT. 

Senator  Hudspeth  offered  the  follow- 
ing amendment,  which  was  read  and 
adopted : 

Amend  the  resoluticm  by  adding  the 
McKinney  Democrat-Gazette. 

Senator  Mayfield  offered  the  following 
amendment,  which  was  read  and 
adopted : 

Amend  the  resolution  by  adding  the 
following:  "We  hereby  request  these 
two  honorable  Senators  to  please  con- 
tinue to  send  us  their  most  valuable 
pppers  without  pay.*' 

The  resolution  was  th'^n  adopted. 


SIMPLE  RESOLUTION. 
By  Senator  Hayter: 
Resolved,  That  the  Secretary  be  al- 
lowed postage  to  the  amount  of  $5.00 
with  which  to  mail  out  Journals  and 
Manuals  to  the  members  and  officers, 
after  adjournment. 

HAYTFiR, 
(MURRAY, 
The    above    resolution    was    read    and 
adopted. 


FREE      CONFERENCE      COMMITTEE 
REPORT. 

By   Senator  Murray: 

Austin,  Texas,  Ma>   10,  1909. 
Hon.   A.   B.   Davidson,  President  of  the 
Senate,     and     Hon.     John     Marshall, 
Speaker  of  the  House  of  Representa- 
tives. 

Sirs:  We,  your  Free  Conference  Com- 
mittee, appointed  to  adjust  the  differ- 
ences l)€tween  the  Senate  and  the  Hoiif^e 
on 

House  bill  No.  5.  A  bill  to  be  entitled 
"An  Act  providing  for  the  completion 
by  the  Penitentiary  Board' of  Commis- 
sion prs  of  the  railroad  now  owned  by  the 
State  of  Texas  at  the  Rusk  penitentiary, 
for  its  maintenance  and  operation;  pro- 
viding for  the  issuance  of  bonds  by  the 
Board  of  Penitentiary  Cojrjmisaioners 
aggregating  $200,000,  bearini;  interest  at 
5  per  cent  per  annum;  providing  that 
.^I.IO.OOO  shall  l)e  used  to  redeem  Imnd-* 
issued  under  and  by  virtue  of  Chapter 
74  of  the  Acts  of  the  Thirtii?th  Legisla- 
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ture;  providing  a  lien  upon  said  State 
railroad;  providing  a  method  of  redemp- 
tion of  said  bonds;  providing  for  author- 
ity to  said  board  to  accept  gifts  and 
donations  to  aid  in  the  construction  of 
said  railroad;  providing  for  the  purchase 
of  aaid  bonds  by  the  Board  of  Educa- 
tion out  of  the  permanent  school  fund; 
providing  that  this  act  shall  be  cumula- 
tive of  all  other  laws  in  force  in  the 
State  of  Texas,  and  declaring  an  emer- 
gency," 

Beg  to  report  that  the  committee  has 
had  this  matter  under  consideration,  and 
after  due  and  .deliberate  consideration  of 
the  diflferences  between  the  two  houses, 
find  it  absolutely  impossible  to  leach  an 
agreement  between  the  committees. 
Respectfully  submitted, 

MURRAY, 

!HASTERSON, 

TERRELL  of  McLennan, 

WATSON, 

HAYTER, 
On   the   part  of  the  Senate. 

TERRELL  of  CJierokee, 

O'BRYAN, 

BELL, 

ELLIOTT, 

BROWNLEE, 
On  the  part  of  the  House. 


HOUSE  BILL  NO.  52. 

The  Chair  laid  before  the  Senate,  on 
second  reading. 

House  bill  No.  52,  A  bill  to  be  entitled 
"An  Act  to  provide  a  method  of  appor- 
tioning, distributing  and  accounting  of 
the  available  State  scliool  fund,  and  to 
repeal  Sections  13,  14,J16,  17,  IS.  23,  32 
and  33  of  Chapter  124  of  the  Acts  of  the 
Twenty- ninth  Legislature,  relating  to  the 
same  subject,  and  repealing  all  laws  and 
parts  of  laws  in  conflict  Jierewith,  and 
declaring   an   emergency." 

Bill  read  second  time,  and  passed  to 
a    third   reading. 

On  motion  of  Senator  Bryan,  the  con- 
stitutional rule  requiring  bills  to  be  read 
on  three  several  days  was  suspended  and 
the  bill  put  on  its  third  reading  and 
final  passage  by  the  followiTig  vote: 


Yeas— 26. 

Adams. 

Hudspeth. 

Alexander. 

Kellie. 

Brachfield. 

Masterson. 

Bryan. 

Mayfleld. 

Gofer. 

Meachum. 

Greer. 

Murray. 

Harper. 

Paul  us. 

Hayter. 

Peeler. 

Holsey. 

Real. 

Senter.  Ward. 

Stokes.  Watson. 

Terrell  of  Bowie.       Weinert. 
Terrell  of  McLennan.  Willacy. 

Absent. 

Hume.    «  Thomas. 

Perkins.  Veale. 

Sturgeon. 

The    bill    was    read    third    time,    and 
passed  by   the   following  vote: 


Yeas— 26. 


Adams. 

Alexander. 

Brachfield. 

Bryan. 

Gofer. 

Greer. 

Havter. 

Holsey. 

Hudspeth. 

Hume. 

Kellie. 

Masterson. 

Mayfleld. 


Harper. 


Perkins. 
Sturgeon. 


Meaehum. 
Murray. 
Paulus. 
Peeler. 
ReaL 
Benter. 
Stokes. 

Terrell  of  Bowie. 
Terrell  of  McLennan. 
Ward- 
Watson. 
Weinert. 
Willacy. 


Nays— 1. 


Absent. 


Thomas. 
Veale. 


Senator  Bryan  moved  to  reconsider  the 
vote  by  which  the  bill  was  passed,  and 
lay  that  motion  on  the  table. 

The  motion  to  table   prevailed. 


EXCUSED. 

On  motion  of  Senator  Kayter,  Sena- 
tors Willacy,  Harper,  Terrell  of  Bowie, 
Weinert  and  Peeler  were  excused  from 
roll  call  on  yesterday,  on  account  of 
attending  the  Free  Conference  Ck)mmit- 
tec  on  the  general  appropriation  bill. 


HOUSE  BILL  NO.  30. 

On  motion  of  Senator  Harper,  the  reg- 
ular order  of  business  (Senate  bill  No. 
40)  was  suspended,  and  the  Senate  took 
up,  out  of  its  order,  House  bill  No.  30, 
by  the  following  vote: 


Adams. 

Brachfield. 

Bryan. 


Yeas— 26. 

Gofer. 
Greer. 
Harper. 
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"An  Act  to  amend  Sections  4,  8  and 
10,  and  to  repeal  Section  9  of  Chapter 
137  of  the  General  Laws  of  the  Thirtieth 
Legislature,  page  254,  entitled  'An  Act 
changing  the  official  title  of  the  State 
Fish  and  Oyater  Commissioner  to  Game, 
Fish  and  Caster  Commissioner;  provid- 
ing for  his  salary  and  fixing  additional 
powers  and  duties;  providing  for  a 
hunting  license,  etc.,  and  declaring  an 
emergency,* " 

Have  had  the  same  under  considera- 
tion, and  beg  leave  to  report  it  back 
to  the  Senate  and  House  that  the  Senate 
has  concurred  in  the  House  amendments, 
and  we  recommend  that  the  bill  do  pass. 
Respectfully  submitted, 

HUDSPETH, 

WATSON, 

WILLACY, 

KELLIE, 

PEELER, 
On   the  part   of  the  Senate. 

GOODMAN, 

McCALLUM, 

MUNSON, 

TERRELL  of  Cherokee, 

FLOURNOY, 
On  the  part  of  the  House. 

The     above     report     was     read     and 
adopted. 


SIMPLE  RESOLUTION. 

By  Senator  Cofer: 

Resolved,  That  a  committee  of  five  be 
appointed  to  arrange  for  the  printing 
of  the  Journal  of  the  Senate  for  the 
Regular  and  First  and  Second  Called 
Sessions,  and  to  determine  what  post- 
session  clerical  work  is  necessaiy  in 
order  to  properly  wind  up  the  business 
of  the  Thirty-first  Legislature,  and  to  de- 
termine what  officers  and  employes  shall 
be  retained  to  perform  such  post-session 
clerical  work,  and  to  make  puch  recom- 
mendations in  the  premises  as  to  spjd 
conmiittee  may   appear   proper. 

The  resolution  was  read  ami  adopted. 

In  accordance  with  the  above  resolu- 
tion, the  Chair  appointed  tlie  followin«r 
as  the  committee:  Senators  Cofer, 
Greer,  Stokes,  Meachum  and  liol.Hey. 


SIMPLE  RESOLUTION. 

By  Senator  Kellie: 

Whereas,  During  the  Regular  and  the 
Called  Sessions  of  tlie  Thirty  first  Leg- 
islature, Hon.  H.  B.  Terrell.  Senator 
from  the  Eleventh  Di^^trict,  h:is  kindly, 
each  week,  furnished  us  witli  copies  of 
that    most    excellent    paper,     the     West 


Times,  of  which  he  is  the  able  editor; 
therefore,   be  it 

Resolved,  That  the  thanks  of  the  Stri- 
ate are  hereby  extended  lo  hiiu  for  this 
kindness. 

PAULUS, 
KELLIE, 
WEINERT. 

Senator  Hudspeth  offered  the  follow- 
ing amendment,  which  was  read  and 
adopted : 

Amend  the  resolution  by  adding  the 
McKinney  Democrat-Gaxette. 

Senator  Mayfield  offered  the  following 
amendment,  which  was  read  and 
adopted : 

Amend  the  resolution  by  adding  the 
following:  "We  hereby  request  these 
two  honorable  Senators  to  please  con- 
tinue to  send  us  their  most  valuable 
prpers  without  pay.'' 

The  resolution  was  th«n  adopted. 


SIMPLE  RESOLUTION. 

By  Senator  Hayter: 

Resolved,  That  the  Secretary  be  al- 
lowed postage  to  the  amount  of  $5.00 
with  which  to  mail  out  Journals  and 
Manuals  to  the  members  and  office", 
after  adjournment. 

HAYTFiR, 
(MURRAY, 

The  above  resolution  was  read  and 
adopted. 


FREE      CONFERENCE      COMMITTEE 
REPORT. 

By  Senator  Murray: 

Austin,  Texas,  Mn>   10,  1909. 
Hon.  A.   B.   Davidson,  Presidc-nt  of  the 
Senate,     and     Hon.     John     Marshall, 
Speaker  of  the  House  of  Representa- 
tives. 

Sirs:  We,  your  Free  Conference  Com- 
mittee, appointed  to  adjust  the  differ- 
ences between  the  Senate  and  the  Honse 
on 

House  bill  No.  5,  A  bill  to  be  entitled 
"An  Act  providing  for  the  completion 
by  the  Penitentiary  Board' of  Commis- 
sioni^rs  of  the  railroad  now  owned  by  the 
State  of  Texas  at  the  Rusk  pcnitentiftry, 
for  its  maintenance  and  operction;  pro- 
viding for  the  issuance  of  bonds  by  the 
Board  »f  Penitentiary  Commissioners 
aggregating  $200,000,  bear i nix  interest  ft^ 
5  per  cent  per  annum;  providing  that 
$150,000  shall  be  used  to  redeem  bond*' 
issued  under  and  by  virtue  of  Chapter 
74  of  the  Acts  of  the  Thirtieth  Legisla- 
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ture;  providing  a  lien  upon  said  State 
railroad ;  providing  a  method  of  redemp- 
tion of  said  bonds;  providing  for  author- 
ity to  said  board  to  accept  gifts  and 
donations  to  aid  in  the  construction  of 
said  railroad ;  providing  for  the  purchase 
of  aaid  bonds  by  the  Board  of  Educa- 
tion out  of  the  permanent  school  fund; 
providing  that  this  act  shall  be  cumula- 
tive of  all  other  laws  in  force  in  the 
State  of  Texas,  and  declaring  an  emer- 
gency," 

Beg  to  report  that  the  coTnmittee  has 
had  this  matter  under  consideration,  and 
after  due  and  .deliberate  consideration  of 
the  differences  between  the  two  houses, 
find  it  absolutely  impossible  to  leach  an 
agreement  between  the  conwnittees. 
Respectfully  submitted, 

MURRAY, 

MASTERSON, 

TERRELL  of  McLennan, 

WATSON, 

HAYTER, 
On   the   part  of  the  Senate. 

TERRELL  of  Cherokee, 

O'BRYAN, 

BELL, 

ELLIOTT, 

BROWNLEE, 
On  the  part  of  the  House. 


HOUSE  BILL  NO.  52. 

The  Chair  laid  before  the  Senate,  on 
second  reading. 

House  bill  No.  62,  A  bill  to  be  entitled 
"An  Act  to  provide  a  method  of  appor- 
tioning, distributing  and  accounting  of 
the  available  State  school  fund,  and  to 
repeal  Sections  13,  14,J16,  17,  IS.  23,  32 
and  33  of  Chapter  124  of  the  Acts  of  the 
Twenty-ninth  Legislature,  relating  to  the 
same  subject,  and  repealing  all  laws  and 
parts  of  laws  in  conflict  ii  ere  with,  and 
declaring:   an   emergency.'' 

Bill  read  second  time,  and  passed  to 
a    third    reading. 

On  motion  of  Senator  Bryan,  the  con- 
stitutional rule  requiring  bills  to  be  read 
on  three  several  days  was  suspended  and 
the  bill  put  on  its  third  reading  and 
final  passage  by  the  following  vote: 


Yeas— 26. 

Adams. 

Hudspeth. 

Alexander. 

Kellie. 

Brachfleld. 

Masterson, 

Bryan. 

Mayfleld. 

Cofer. 

Meachum. 

Greer. 

Murray. 

Harper. 

Paul  us. 

Hayter. 

Peeler. 

Holiey. 

Real. 

Senter.  Ward. 

Stokes.  Watson. 

Terrell  of  Bowie.       Weinert. 
Terrell  of  McLennan.  Willacy. 

Absent. 


Hume.    ^ 

Thomas. 

Perkins. 

Veale. 

Sturgeon. 

The    bill 

was    read    third   time,   an^ 

passed  by 

the   following   vote: 

Yeas— 26. 

Adams. 

Meaehum. 

Alexander. 

Murray. 

Brachfleld. 

Paulas. 

Bryan. 

Peeler. 

Cofer. 

RMkl. 

Greer. 

Senter. 

Havter. 
Holsey. 

Stokes. 

Terrell  of  Bowie. 

Hudspeth. 

Terrell  of  McLennan 

Hume. 

Ward. 

Kellie. 

Watson. 

Masterson. 

Weinert. 

Mayfleld. 

Willacy. 

Harper. 


Perkins. 
Sturgeon. 


Nays — 1. 


Absent. 


Thomas. 
Veale. 


Senator  Bryan  moved  to  reconsider  the 
vote  by  which  the  bill  was  passed,  and 
lay  that  motion  on  the  table. 

The  motion   to  table   prevailed. 


EXCUSED. 

On  motion  of  Senator  Hayter,  Sena- 
tors Willacy,  Harper,  Terrell  of  Bowie, 
Weinert  and  Peeler  were  excused  from 
roll  call  on  yesterday,  on  account  of 
attending  the  Free  Conference  (Commit- 
tee on  the  general  appropriation  bill. 


HOUSE  BILL  NO.  30. 

On  motion  of  Senator  Harper,  the  reg- 
ular order  of  business  (Senate  bill  No. 
40)  was  suspended,  and  the  Senate  took 
up,  out  of  its  order,  House  bill  No.  30, 
by  the  following  vote: 


Adams. 

Brachfleld. 

Bryan. 


Yeas— 26. 

Cofer. 
Greer. 
Harper. 
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Hayter. 

Holsey. 

Hudspeth. 

KelHe. 

Masterson. 

Mayfield. 

Meachum. 

Murray. 

PauluB. 

Peeler. 

Perkins. 


Alexander. 

Hume. 

Sturgeon. 


Real. 

Senter. 

Stokes. 

Terrell  of  Bowie. 

Terrell  of 

McLennan. 
Ward.         ^ 
Watson. 
Weinert. 
Willacy. 


Absent. 


Thomas. 
Veale. 


On  motion  of  Senator  Harper,  the  Sen- 
ate rule  requiring  committee  reports  to 
lie  over  for  one  day  was  suspended,  for 
the  purpose  of  considering  this  bill  (see 
Appendix  for  committee  rep«jrt)  by  the 
following  vote: 


Yeas— 27. 


Adams. 

Brachfield. 

Bryan. 

Gofer. 

Greer. 

Harper. 

Hayter. 

Holsey. 

Hudspeth. 

Hume. 

Kellie. 

Masterson. 

Mayfield. 

Meachum. 


Alexander. 
Sturgeon. 


Murray. 

Paulus. 

Peeler. 

Perkins. 

Real. 

Senter. 

Stokes. 

Terrell  of  Bowie. 

Terrell  of  McLennan 

Ward. 

Watson. 

Weinert. 

Willacy. 


Absent. 


Thomas. 
Veale. 


The  Chair  laid  before  the  Senate,  on 
second  reading, 

House  bill  No.  30,  A  bill  to  he  entitled 
"An  Act  to  provide  for  refunding  a 
portion  of  the  public  debt  and  the  re- 
tireircnt  of  certain  bonds  of  the  State 
of  Texas,  a  part  thereof  maturinfr  on  the 
first  day  of  July,  1909,  and  a  part  ma- 
turing September  1,  1910;  providing  for 
the  execution  of  new  'bonds  in  Iie\i  there- 
of at  a  lower  rate  of  interest,  the  manner 
of  exchange  and  sale  of  said  bonds,  and 
declaring  an   emergency." 

The  committee  report,  which  provided 
that  the  bill  be  not  printed,  was 
adopted. 

Bill  read  second  time,  and  passed  to  a 
third  reading. 

On  motion  of  Senator  Harper,  the  con- 
stitutional rule  requiring  bills  to  be  read 


on  three  several  days  was  suspended  and 
the  bill  put  on  its  third  reading  and 
final  passage  by  the  following  vote: 


Yeas— 27. 


Adams. 

Brachfleld. 

Bryan. 

Cofer. 

Greer. 

Harper. 

Hayter. 

Holsey. 

Hudspeth. 

Hume. 

Kellie. 

Masterson. 

Mayfield. 

Meachum. 


Alexander. 
Sturgeon. 


Murray. 

Paulus. 

Peeler. 

Perkins. 

Real. 

Senter. 

Stokes. 

Terrell  of  Bowie. 

Terrell  of  McLennan. 

Ward. 

Watson. 

Weinert. 

Willacy. 


Absent. 


Thomas. 
Veale. 


The   bill    was   read   third    time,   and 
passed  by  the  following  vote: 


Yeas— 27. 


Adams. 

Brachfield. 

Bryan. 

Cofer. 

Greer. 

Harper. 

Hayter. 

Holsey. 

Hudspeth. 

Hume. 

Kellie. 

Masterson. 

Mayfield. 

Meachum. 


Alexander. 
Sturgeon. 


Murray. 

Paulus. 

Peeler. 

Perkins. 

Real. 

Senter. 

Stokes. 

Terrell  of  Bowie. 

Terrell  of  McLennan. 

Ward. 

Watson. 

Weinert. 

Willacy. 


Absent. 


Thomas. 
Veale. 


Senator   Harper   moved   to   reconsider 
I  the  vote  by  which  the  bill  was  passed, 
and  lay  that  motion  on  the  table. 
j      The  'motion  to  table  prevailed. 
(Senator  Hume  in  the  chair.) 


HOUSE     BILL    NO.     5— NEW     FREE 
CONFERENCE  COafMTTTEE  ON. 

Senator  Brachfield  here  moved  that 
the  Senate  grant  the  request  of  the 
House  for  a  new  Free  Conference  Com- 
mittee on  House  bill   No.  5. 

The  motion   was  adopted. 

The  Chair  (Senator  Hume)  appointed 
the   following  as   the  committee:      Sen- 
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a  tors     Senter,    Adams,    Paulus,     Kellie, 
Stokes. 


•SIMPLE  RESOLUTION. 

By  Senator  Holaey: 
Whereas,  The  Hon.  Tom  Connally  of 
Falls  county  is  now  within  the  Senate 
gallery,  and  whereas  he  has  been  a 
distinguished  member  of  former  Legisla- 
tures and  is  an  eloquent  and  forceful 
speaker  who  has  rendered  distinguished 
service  to  the  people  of  Texas;  there- 
fore, be   it 

Kenolved,  That  he  be  invited  to  ad- 
dress this  Senate  instanter  during  our 
closing  hours,  and  that  a  committee  of 
three  be  appointed  to  escort  him  to  the 
President's  stand. 

TERRELL  of  Bowie, 

HOLSEY, 

BRYAN, 

MEACHXJM. 

HUDSPETH, 

WATSON, 

MAYFIELD. 
The  resolution  was  read,  and  adopted 
by  a  rising  vote. 

In  accordance  with  the  above,  Mr. 
Connally  addressed  the  Senate. 


SIMPLE  RESOLUTION. 

By   Senator  Sentcr: 

Whereas,  The  Christian  Endeavorers 
of  the  city  of  Dallas,  and  other  citizens 
of  that  city,  are  making  a  vigorous 
effort  to  secure  the  next  convention  of 
the  International  Society  of  Christian 
Endeavorers,  to  be  held  in  1911,  to  meet 
in   the   city   of  Dallas;   therefore,  be  it 

Resolved*  That  the  Senate  of  the 
Thirty- first  Legislature  cordially  join  in 
the  invitation  to  that  organization  to 
hold  its  next  session  in  the  city  of 
Dallas. 

The  above  resolution  was  read  and 
adopted. 


Yeas— 10. 

Brachfleld. 

Masterson. 

Cofer. 

Mayfield. 

Greer. 

Stokes. 

Hayter. 

Terrell  of  Bowie. 

Holsey. 

Ward. 

Nays— 16. 

Adams. 

Paulus. 

Bryan. 

Peeler. 

Harper. 

Real. 

Hudspeth. 

Senter. 

Hume. 

Terrell  of  McLennan. 

Kellie. 

Watson. 

Vfeachum. 

Weinert. 

Murray. 

V/illRfsy. 

Absent. 

Alexander. 

Thomas. 

Perkins. 

Veale. 

Sturgeon. 

REFUSE   TO    RECEIVE   OOMiMITTEE 
REPORT. 

Senator  Stokes  here  asked  unanimous 
consent  to  offer  a  floor  report  on  House 
bill  No.  55. 

Pending  the  reading  the  report,  Sena- 
tor Watson  objected  to  the  receiving  of 
the  report. 

A  point  of  order  was  made  by  Senator 
Terrell   of   Bowie   that   the   report    had- 
been    already    received,    but    the    Chair 
overruled  the  point  of  order. 


HOUSE  BILL  NO.  72. 

Senator  Masterson  moved  that  the 
regular  order  of  business  (Senate  bill 
No.  40)  be  suspended,  and  the  Senate 
take  up,  out  of  its  order.  House  bill 
No.  72. 

Pending  discussion  on  the  above  mo- 
tion. Senator  Meachum  moved  the  pre- 
vious question  on  same,  which  motion 
being  duly  seconded,  was  so  ordered. 

The  motion  to  take  up  House  bill  No. 
72  was  lost  by  the  following  vote: 


SENATE  BILL  NO.  40. 

The  Chair  laid  before  the  Senate,  on 
second  reading, 

Senate  bill  No.  40,  A  bill  to  be  entitled 
"An  Act  providing  for  the  examination 
of  banking  corporations  created  by  the 
acts  of  the  Legislature  of  this  State,  or 
under  general  law  prior  to  the  adoption 
of  the  Constitution  of  this  State  in  1876, 
and  requiring  such  banking  corporations 
to  make  and  publish  reports  of  their 
condition  and  providing  penalties  for 
violation  of  this  act,  and  declaring  an 
emergency.'* 

There  was  an  adverse  majority  com- 
mittee report  and  a  favorable  minority 
committee  report. 

Senator  Watson  moved  that  further 
action  on  the  bill  be  postponed  until 
the  19th  of  June,  1909. 

Senator  Terrell  of  Bowie  moved  to 
table  the  motion  by  Senator  Watson, 
which  motion  to  table  was  adopted  by 
the  following  vote: 
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Yea8r-12. 

Adams. 

Holsey. 

Bryan. 

Mayfield. 

a)fer. 

Meachum. 

Greer. 

Stokes. 

Harper. 

Terrell  of  Bowie. 

Hayter. 

Ward. 

Nays— 11. 

Hudspeth. 

Peeler. 

Hume. 

Real. 

KelUe. 

Senter. 

Masterson. 

Watson. 

Murray. 

Weinert. 

Paulus. 

Absent. 

Alexander. 

Terrell  of  McLennan. 

Brachfield. 

Thomas. 

Perkins. 

Veale. 

Sturgeon. 

WiUacy. 

Action  recurred  on  the  committee  re- 
I)orts  on  the  bill. 

Senator  Mayfield  moved  the  previous 
question  on  the  engrossment  of  the  bill, 
which  motion  being  duly  seconded,  was 
so  ordered. 

Senator  Holsey  moved  to  reconsider 
the  vote  by  which  the  previous  question 
was  adopted. 

The  motion  to  reconsider  was  adopted. 

Senator  Holsey  then  moved  to  adopt 
the  minority  committee  report  (which 
was  a  favorable  report). 

The  motion  was  lost  by  the  following 
vote: 


Yeas— 11. 

Bryan. 

Mayfield. 

Cofer. 

Meachum. 

Greer. 

Stokes. 

Harper. 

Terrell  of  Bowie. 

Hayter. 

Ward. 

Holsey. 

Nays— 14. 

Adams. 

Peeler. 

Hudspeth. 

Real. 

Hume. 

Senter. 

Kellie. 

Terrell  of  McLennan. 

Masterson. 

Watson. 

Murray. 

Weinert. 

Paulus. 

Willacy. 

Absent. 

Alexander. 

Sturgeon. 

Brachfield. 

Thomas. 

Perkins. 

Veale. 

RECESS. 

Senator  Kellie  moved  that  the  Senate 
recess  until  2  o'clock  today,  which  mo- 
tion was  adopted. 


AFTER  RECESS. 


by 


The    Senate   was    called    to   order 
Lieutenant  Governor  Davidson. 

The  Senate  was  at  ease  subject  to  tUe 
call  of  the  Chair. 

At  3:35  o'dock  the  Senate  was  again 
cRlled  to  order  by  Lieutenant  Governor 
Davidson. 


(Lieutenant  Governor  Davidson  in  the 
chair.) 


FREE      CONFERENCE      COMMITTEE 
REPORT— ADOPTION  OF. 

By  Senator  Alexander: 

Austin,  Texas,  May  11,  1909. 
Hon.   A.   B.   Davidson,  President  of  the 
Senate,     and     Hon.     John     Marshall, 
Speaker  of  the  House  of  Representa- 
tives. 

Sirs:  We,  your  Free  Conference  Com- 
mittee, appointed  to  adjust  the  differ- 
ences between  the  tw<J' bouses  on  Senate 
amendments  to  House  substitute  to 

Senate  bill  No.  4,  A  bill  to  be  entitled 
"An  Act  to  provide  for  the  regulation 
and  supervision  of  banking  corporations ; 
providing  for  the  securing  of  depositors 
of  such  corporations;  providing  for  a 
depositors'  guaranty  fund,  and  fixing  the 
terms  by  which  banks  and  trust  com- 
panics  may  avail  their  depositors  of  the 
benefits  of  said  fund;  providing  for  a 
bond  for  securing  depositors,  and  pro- 
viding that  all  banking  corporations 
created  under  Chapter  10,  Acts  of  the 
First  Called  Session  of  the  Twenty-ninth 
Legislature,  shall  avail  their  depositors 
of  protection  provided  for  by  this  act, 
either  by  the  depositors'  guaranty  fund 
or  by  bond  at  their  option;  providing 
that  all  National  banks  transacting 
business  in  this  State  may,  at  their 
option,  voluntarily  avail  their  depositors 
of  the  protection  afforded  by  this  act; 
providing  that  banks  incorporated  by 
special  act  of  the  Legislature  of  the 
State  of  Texas  may,  voluntarily,  on  cer- 
tain conditions  protect  their  depositors 
under  this  act;  providing  that  private 
])anks  may,  voluntarily,  avail  thfir  de- 
positors of  the  protection  by  bond  pro- 
vided by  this  act;  amending  Sections  30 
and  44,  Chapter  10  of  the  Acts  of  the 
First  Called  Session  of  the  Twenty-ninth 
Le^rislature  of  the  State  of  Texas;  pn?- 
scribing  additional  regulations  and  safe- 
guards for  the  protection  of  dcpobitors, 
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and  for  savings  departments;  presciib- 
ing  the  powers  and  duties  of  the  Com- 
nii$«sioner  of  Insurance  and  Banking; 
creating  a  State  Banking  Board  and 
prescribing  its  powers  and  duties;  pro- 
viding for  penalties  for  the  violations  of 
this  act,  and  declaring  an  emergency," 
Beg  leave  to  report  that  we  have  had 
the  same  under  consideration,  and  have 
adjusted  the  differences  between  the  two 
houses,  and  make  the  following  recom- 
mendations : 

1.  That  the  House  accept  the  Senate 
amendments  to  the  House  substitute  to 
Senate  bill  No.  4,  with  the  following 
amendments  thereto,  which  we  recom- 
mend be  accepted  by  both  houses : 

Amend  the  caption,  line  18,  by  in- 
serting after  the  figure  "39"  the  figures 
•'50,   56." 

Amend  Section  1,  line  31,  page  1,  by 
inserting  the  word  "heretofore"  after 
the   word  "State." 

Amend  Section  3,  line  23,  page  2,  by 
striking  out  the  word  "DecemUer*'  and 
inserting  the  word  "October." 

Amend  Section  4,  line  32,  page  2,  by 
striking  out  the  words  "non-interest 
bearing,"  and  in  line  33  insert  the  words 
and  figures  "ending  November  1,  1909," 
after  the  word  "year"  and  by  striking 
out  of  line  34  the  words  "nor  deposits 
of  other  banks  and  trust  companies." 

Amend  Section  4,  page  3,  line  2,  by 
inserting  after  the  word  "provisions" 
the  words  "of  the  guaranty  fund  plan," 
and  in  line  4,  by  inserting  after  the 
word  "deposits"  "for  the  year  ending 
November  1  of  the  preceding  year," 
and  in  line  12  by  inserting  after 
the  word  "dollars"  the  words  "or  be- 
low the  amount  of  the  guaranty  funds 
on  January  1  preceding,"  and  by  insert - 
in«y  after  the  word  "named,"  in  line  17, 
the  words  "or  to  its  amount  as  of  Jan- 
uary 1  preceding." 

Amend  Section  5  by  striking  out  all 
after  the  figure  "5'*'  in  line  22,  and 
inserting  the  following:  "Twenty-five 
per  cent  of  each  payment  required  of 
each  such  bank  or  banking  and  tiust 
company  shall  be  paid  to  said  board  in 
msh  and  shall  be  by  it  deposited  for 
^nie  keeping  only  with  the  State  Tron'<- 
urer  as  bailee  for  the  State  Bankin<^ 
Board,  and  shall  be  paid  out  by  iho 
State  Treasurer  on  warrants  drawn  by 
the  order  of  said  board,  and  said  fund 
shall  never  lie  diverted  from  the  purpose 
specified  in  this  act,  nor  shall  it  ever  be 
considered  State  funds.  The  remaining 
75  per  cent  of  each  payment  required 
shall  be  paid  by  each  such  bank  or 
banking  and  trust  company  credit in.L' 
the   State   Banking    Board    with    such 


amount  as  a  demand  deposit  subject  to 
check  upon  the  order  of  said  board. 

"It  shall  be  the  duty  of  said  board 
to  keep  at  all  times  26  per  cent  of  the 
amount  of  said  fund  deposited  with  the 
State  Treasurer  in  cash  as  provided 
herein." 

Amend  Section  6,  line  34,  page  3,  by 
inserting  after  the  word  "law"  the 
words  "or  hereafter  organized." 

Amend  Section  6,  page  4,  line  3,  by 
inserting  after  the  words  "capital  stock" 
the  words  "and  surplus." 

Amend  Section  9,  line  34,  page  5,  by 
inserting  after  the  word  "fund"  the 
words  "or  any  party  at  interest." 

Amend  Section  10,  line  3,  page  13,  by 
inserting  after  the  words  "subject  to" 
ihe  words  "the  depositors*  guaranty  fund 
plan  of,"  and  line  6  by  striking  out  the 
word  "and"  after  the  word  "company," 
and  line  10  by  inserting  after  the  word 
"paid"  the  words  "or  contracted  to  be 
paid   directly  or  indirectly." 

Amend  Section  11,  line  9,  page  14,  by 
inserting  after  the  words  "trust  com- 
pany" the  following:  "In  the  event  of 
the  closing,  as  provided  by  law,  of  any 
such  Statr-  hank  or  trust  comfpany 
operating  under  the  depositors*  guaranty 
fund  plan,  which  lien  shall  attach  and 
be  in  force  from  the  time  such  bank  or 
trust  company  is  legally  closed,  upon  all 
the  property  and  assets  then  in  posses- 
sion of  such  bank  or  trust  company." 
And  in  line  11,  after  the  word  "deposits" 
insert  the  words  "or  debts." 

Amend  Section  14,  lines  15  and  16, 
page  15,  by  striking  out  the  words  "and 
which  desire  to  continue  to  do  so  within 
ninety  days  from  the  time  this  act  shall 
take  effect." 

Amend  Section  14,  line  8,  page  17,  by 
inserting  after  the  word  "shall'*  the  fol- 
lowing: "Have  an  exclusive  prior  lien 
I  upon  all  the  assets,  including  cash,  of 
I  such  savings  department,  and  which 
I  shall,"  and  line  29,  same  page,  by  strik- 
,  ing  out  the  word  "sufficient'*  and  in- 
I  serting  the  word  "insufficient." 
I  Amend  Section  16,  page  20,  line  5,  bv 
'  striking  out  the  word  "section**  and 
I  inserting  "act  as  to  th»  depositors'  guar- 
!  anty  fund  plan  or  tho  bond  security  sys- 
tem on  filing  its  chnitrT." 
!  Amend  Section  17,  line  12,  page  20, 
I  by  striking  out  the  figures  *'16'*  and 
'inserting  the   figure  "1." 

Amend  Section  17,  line  15,  page  20, 
I  by  inserting  after  the  words  "provisions 
'  of"  the  words  "the  bond  security  system 
of,*'  and  line  28,  same  page,  by  striking 
I  out  the  word  "act"  and  inserting  the 
'  word  "section." 
I      Amend    Section    17,   line    9.    page   21, 
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by  striking  out  the  figure  "1*  and  in- 
■erting   "16." 

Amend  Section  20,  line  24,  page  24, 
by  striking  out  the  word  "he"  after  the 
word   "bond." 

Amend  Section  21,  line  11,  page  25, 
by  inserting  after  the  word  "depositors" 
the  words  "having  funds  deposited 
with."  And  same  page,  line  19,  by 
striking  out  the  word  "thereof*  and  in- 
serting  the   word   "hereof." 

Amend  same  page,  line  21,  by  striking 
out  the  word  "and"  in  the  same  line 
and  inserting  the  word  "any." 

Amend  Section  24,  line  23,  page  26, 
by  inserting  the  word  "general"  before 
the  word  "laws,"  and  in  line  26,  same 
page,  by  inserting  after  the  word  "here- 
with'' the  words  "or  avail  itself  of  the 
depositors'  guaranty  fund  plan  as  pro- 
vided  in  this  act." 

Amend  Section  25,  page  27,  by  adding 
at  the  end  of  the  section  the  words  "and 
all  authority  conferred  by  the  provisions 
of  this  act." 

Amend  Section  27,  line  26,  after  the 
word  "corporation,"  by  inserting  the 
words  "heretofore  or  hereafter  incorpor- 
ated under  the  general  laws  of  the  State 
of  Texas." 

Amend  Section  28,  line  20,  page  29, 
by  striking  out  the  word  "December" 
and  inserting  the  word  "November." 

Amend  Section  28,  page  30,  by  adding 
at  the  end  of  the  section  the  following: 
"Provided,  that  any  State  bank  which 
purchases  the  assets  of  any  other  bank 
shall  before  the  purchase  of  the  assets 
of  such  other  bank,  increase  its  capital 
to  such  an  amount  that  the  same  will 
have  the  ratio  to  the  total  deposits  of 
the  bank  the  assets  of  which  it  has  pur- 
chased, as  defined  and  required  in  this 
section." 

Amend  Section  35,  line  27.  page  33, 
by  inserting  after  the  word  "bank"  the 
words  "or  banking  and  trust  company 
incorporated  under  the  laws  of  Texas." 

Amend  Section  36,  line  10,  page  34, 
by  inserting  after  the  word  "bank"  the 
words  "or  banking  and  trust  company 
incorporated  under  the  laws  of  this 
State." 

Amend  Section  37,  line  33,  page  34, 
by  striking  out  the  word  "omit*'  and 
inserting  the  words  "fails  or  refuses"; 
and  line  34,  same  page,  by  inserting 
after  the  word  "law"  the  words  "or 
who  shall  do  or  perform  or  assist  in 
doing  or  performing  any  act  or  trans- 
action prohibited  by  tlie  provisions  of 
this  act  for  the  punishment  of  which 
provision  is  not  otherwise  horoin  made." 

Amend  Section  38,  line  5,  page  35, 
by  striking  out  the  word  "or"  after  the 


word  '*banking"  and  inserting  the  word 
"nor";  and  line  6,  same  page,  strike  out 
the  word  "or"  and  insert  the  word 
"nor";  and  line  W,  same  page,  strike 
out  the  word  "in"  and  insert  the  word 
"to." 

Amend  Section  39,  line  22,  page  35, 
by  inserting  after  the  word  "bank"  the 
words  "or  banking  and  trust  company 
incorporated  under  the  laws  of  Texas"; 
and  line  24,  same  section,  by  inserting 
after  the  word  "bank"  the  words  "or 
banking  and  trust  company." 

Amend  Section  41,  page  36,  line  17, 
by  inserting  after  the  word  "banks"  the 
words  "or  banking  and  trust  companies 
incorporated  under  the  laws  of  Texas, 
not   in   conflict   herewith." 

Amend  Section  42  by  inserting  after 
the  word  "or."  in  line  19,  the  words 
"banking  and'';  and  line  21,  strike  out 
the  words  "the  State,"  and  line  22,  strike 
out  the  word  "department,"  and  line? 
23  and  24,  strike  out  the  words  "upon 
conviction"  and  all  of  line  24,  and  insert 
"render  such  corporation  liable  to  a 
penalty  of  not  less  than  $100  nor  more 
than  $1000,  to  be  recovered  for  the 
benefit  of  the  State." 

Amend  Section  9,  line  14,  page  8,  by 
inserting  after  the  word  "claims"  the 
words  "the  Commissioner  shall  make  a 
full   and  complete  list  of   the  claims.' 

Amend  Section  18,  lines  6  to  12,  page 
22,  by  striking  out  the  following  words: 
"In  case  the  bond  hereinabove  provided 
for  shall  be  executed  by  personal  ob- 
ligation or  security,  then  in  no  event 
shall  such  bond  he  deemed  adequate  and 
sufficient  unless  and  until  it  shall  have 
been  executed  by  at  least  three  different 
persons  or  individuals  of  financial  re- 
sponsibility and  solvency  satisfactory  to 
the  authorities  herein  authorized  by  this 
act  to  approve  such  bond,"  and  insert 
said  words  at  the  bottom  of  Section  16 
of  the  bill,  and  after  the  same  insert' 
the  following  words:  "The  bond  or  other 
form  of  guaranty  provided  for  in  this 
act  may  bo  made  by  any  -person,  firm 
or  corporation  authorized  to  execute  the 
same  and  any  and  all  corporations  in- 
corporated under  the  provisions  of  Sec- 
tions 8  and  9  of  Chapter  10  of  the  First 
Called  Session  of  the  Twenty-ninth  Leg- 
islature or  any  act  amendatory  thereof, 
shall  be,  and  they  are  hereby  authorized 
and  empowered  to  execute  such  bonds  or 
guaranties,  either  singly  or  collectively, 
subject  to  approval  as  herein  provided 
for:  provided,  that  any  such  corporation 
which  is  at  the  time  operating  under 
the  guarantee  fund  system  provided  for 
by  this  act  shall  not  be  accepted  as  a 
surety  on  any  such  bond." 
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Amend  Section  17,  line  8,  page  21, 
by  striking  therefrom  the  words  ''and 
the  Ooomussioner  of  Insurance  and 
Banking"  just  preceding  the  words  "and 
filed." 

Add  at  the  end  of  said  Section  17, 
line  9,  page  21,  the  following  words: 
'IJpon  the  filing  of  such  bond  or  other 
form  of  guaranty  it  shall  be  the  duty 
of  the  Commissioner  to  furnish  a  certifi- 
cate of  iroeh  fact" 

Amend  Section  20,  line  29,  page  24, 
by  inserting  after  the  word  "same'*  the 
word  "and." 

Amend  Section  26,  line  7,  page  28, 
by  inserting  after  the  word  "trans- 
acted" the  following: 

**It  shall  be  the  duty  of  the  Connmis- 
sioner  of  Insurance  •  and  Banking  to 
issue  to  each  State  bank  which  the  State 
Banking  Board  shall  have  approved  and 
certified  to  him  as  provided  in  this  act 
as  being  entitled  to  transact  a  banking 
business,  a  certificate  of  authority  in 
such  form  as  the  State  Banking  Board 
shall  approve  to  be  signed  by  him  under 
his  official  seal,  certifying  that  such 
State  bank  is  authorized  under  the  laws 
of  this  State  to  engage  in  the  banking 
business.  Such  certificate  of  authority 
when  issued  to  guaranty  fund  banks 
shall  contain  the  following  statement  on 
the  face  thereof  in  bold  type:  The  non- 
interest-bearing  and  unsecured  deposits 
of  this  bank  are  protected  by  the  State 
bank  guaranty  fund.'  And  when  issued 
to  bond  security  banks  shall  contain  the 
following  statement  on  the  face  thereof 
in  bold  type:  'All  deposits  of  this  bank 
are  protected  by  security  bond  under 
the  laws  of  the  State  of  Texas.'  And 
when  issued  to  the  State  banks  other 
than  guaranty  fund  banks  and  bond  se- 
(^irity  banks,  it  shall  contain  neither  of 
these,  nor  any  similar  statement.  The 
CommisHioner  of  Insurance  and  Banking 
shall  close  all  State  banks  which  the 
State  Banking  Board  shall  disaipprove 
and  determine  not  entitled  under  the 
laws  of  this  State  to  transact  a  banking 
husiness,  and  shall  proceed  in  such  cases 
in  the  manner  provided  by  law  with 
respect  to  insolvent  banks,  unless  such 
banks  shall  go  into  voluntary  liquida- 
tion; provided,  that  hereafter  the  Secre- 
tary of  State  shall  on  issuance  of  any 
charter  to  any  bank  or  banking  and  trust 
company,  deliver  the  same  to  the  Com- 
missioner of  Insurance  and  Banking  who 
ihall  deliver  such  charter  to  such  cor- 
poration together  with  the  certificate 
herein  provided  for  upon  such  corpora- 
tion showing  to  the  satisfaction  of  the 
State  Banking  Board  that  it  has  com- 
plied with  the  State  banking  laws." 


Amend  by  striking  out  Section  13  and 
by  striking  out  Section  32  and  inserting 
as  follows  for  Section  32: 

Section  — .  All  guaranty  fund  banks 
provided  for  in  this  act  are  hereby  au- 
thorized and  empowered  if  -they  desire 
so  to  do,  to  publish  by  any  form  of 
advertising  which  they  may  adopt,  or 
upon  their  stationery  the  following 
words:  "The  ndn-interest-bearing  and 
unsecured  deposits  of  this  bank  are  pro- 
tected by  the  depositors'  guaranty  fund 
of  the  State  of  Texas."  All  bond  guar- 
anty banks  provided  for  in  this  act  are 
hereby  authorized  and  empowered,  if 
they  desire  so  to  do,  to  publish  by  any 
form  of  advertising  which  they  may 
adopt,  or  upon  their  stationery,  the  fol- 
lowing words:  "The  deposits  of  this 
bank  are  protected  by  guaranty  bond 
under  the  laws  of  this  State."  Said 
banks  are  authorized  to  use  the  terms 
"Guaranty  Fund  Bank"  or  "Guaranty 
Bond  Bank,"  as  the  case  may  be,  but 
they  are  hereby  prohibited  from  describ- 
ing said  forms  of  guaranty  by  any 
other  terms  or  words  than  herein  named. 
Any  guaranty  fund  bank  or  bond  se- 
curity bank  or  any  officer,  director, 
stockholder  or  other  person  for  any  such 
bairic  who  shall  write,  print,  publish  or 
advertise  in  any  manner  or  by  any 
means  or  permit  any  one  for  them,  or 
for  said  bank,  to  write,  print,  publish 
or  advertise  any  statement  that  the  de- 
posits of  any  such  bank  are  secured 
otherwise  than  as  permitted  in  this  sec- 
tion, or  who  shall  make  or  publish  any 
advertisement  or  statement  to  the  effect 
that  the  State  of  Texas  guarantees  or 
secures  the  deposits  in  any  such  bank 
or  banking  and  trust  company  shall  be 
deemed  guilty  of  a  misdemeanor  and, 
upon  conviction,  shall  be  fined  not  less 
than  $100  nor  more  than  $500,  or  con- 
fined in  the  <5ounty  jail  for  not  less  than 
three  months  nor  more  than  twelve 
months,  or  by  both  such  fine  and  im- 
prisonment. Any  person  who  shall  write, 
print,  publish  or  advertise  the  above 
statement  authorized  to  be  used  by  bond 
security  banks  or  guaranty  fund  banks 
other  than  as  herein  authorized  shall  be 
deemed  guilty  of  a  misdemeanor  and 
upon  conviction  shall  be  fined  not  less 
than  $100  nor  more  than  $500,  or  con- 
fined in  the  county  jail  for  not  less 
than  three  months  nor  more  than  twelve 
months,  or  by  both  such  fine  and  im- 
prisonment. 

Amend  the  bill  by  adding  the  follow- 
ing sections  before  Section  35,  and  prop- 
erly renumbering  all  sections: 

Section  — .  Section  50  of  Chapter  10 
of  the  General  I^ws  of  the  Fir.«<t  Called 
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Session  of  the  Twenty-ninth  Legislature 
of  the  State  of  Texas  is  hereby  amended 
so  as  hereafter  to  read  as  follows: 

**Section  66.  The  directors  of  any 
bank  or  trust  company  organized  under 
this  act  may  appoint  and  remove  any 
officer  or  other  employe  at  pleasure.  The 
officer  or  employe  shall  have  no  power 
to  endorse,  sell,  pledge  or  hypothecate 
any  note,  bond  or  other  obligation  re- 
ceived by  such  corporation  for  money 
loaned  until  such  power  and  authority 
shall  have  been  given  shch  officer  or 
employe  by  the  board  of  directors  in  a 
regular  meeting  of  the  board,  a  written 
record  of  which  proceedings  shall  have 
first  been  made  upon  the  minutes  of  the 
corporation;  and  all  acts  of  endorsing, 
selling,  pledging  or  hypothecating  done 
by  said  cashier  or  other  officer  or  em- 
ploye of  any  such  bank  or  trust  com- 
pany without  the  authority  of  the  board 
of  directors  given  as  herein  provided, 
shall  be   null   and  void." 

Sec.  — .  Every  officer  of  every  State 
bank,  upon  whom  the  powers  of  a  cashier 
or  treasurer  may  he  imposed  by  the 
board  of  directors,  shall,  before  entering 
or  being  permitted  to  enter  mpon  the 
exercise  of  such  powers,  or  the  duties 
of  hia  office,  give  a  good  and  sufficient 
bond  in  such  sum  and  with  such  surety 
or  sureties  as  the  board  of  directors 
may  approve,  and  in  such  form  as  may 
be  prescribed  by  the  Commissioner  of 
Insurance  and  Banking,  conditioned  to 
pay  the  bank  such  pecuniary  loss  as  the 
bank  may  sustain  of  money  or  other 
valuable  securities  embezzled,  wrongly 
abstracted  or  wilfully  misapplied  by  said 
officer  in  the  course  of  his  employment 
as  such  and  in  the  course  of  his  em- 
ployment in  any  other  position  in  the 
bank  to  which  he  may  be  appointed,  re- 
appointed, elected,  re-elected  or  tem- 
porarily assigned.  Such  'bond  shall  be 
approved  by  the  board  of  directors  in 
writing  on  the  minutes  of  the  corpora- 
tion, and  no  member  of  the  board  of  di- 
rectors or  officers  of  such  State  bank 
shall  l)Ccomc  surety  thereon,  and  the 
same  shall  lie  deposited  in  some  safe 
place,  inaccessible  to  the  niakor  thereof 
or  the  sureties  thereufwn,  to  be  pre- 
scribed by  the  board  of  directors  and 
shown  upon  the  minutes  of  the  corpora- 
tion. 

Sec.  — .  No  State  bank  shall  make 
any  loan  or  discount  on  the  ^curity 
of  the  shares  of  its  own.  capital  stock, 
nor  be  the  purchaser  or  liolder  of  any 
such  shares,  unless  such  secuiily  or  pur- 
chase shall  be  necessary  to  prevent  a 
loss  upon  a  debt  previously  contracted 
in  good  faith;    and   stock    so   purchased 


or  acquired  shall,  w^ithin  six  months 
from  the  time  of  its  purchase,  be  sold 
or  disposed  of  at  public  or  private  sale, 
or,  in  default  thereof,  such  State  bank 
shall  be  considered  to  have  its  capital 
stock  impaired  to  the  extent  of  the 
par  value  of  such  shares. 

Sec.  —  It  shall  be  unlawful  for  any 
such  bank  to  hypothecate  or  pledge  aa 
collateral  security  for  money  borrowed 
upon  bills  payable  or  certificates  of  de- 
posit, or  otherwise,  its  securities  to  an 
amount  more  than  50  per  cent  greater 
than  the  amount  borrowed  thereon,  or 
for  any  State  bank  to  issue  or  execute 
any  bills  or  other  evidence  of  indebted- 
ness secured  or  to  be  secured,  by  the 
pledge  or  hypothecation  of  any  of  its 
securities  which  shall  not  contain  a  pro- 
vision that  in  the  event  such  State  bank 
shall,  for  any  cause,  have  its  property 
and  business  taken  possession  of  by  the 
Commissioner,  at  any  time  before  such 
pledge  or  hypothecation  shall  have  been 
actually  foreclosed,  a  grace  of  thirty 
days  after  the  date  of  such  taking  pos- 
session shall  be  allowed  in  which  sudi 
bank  or  Commissioner  shall  be  per- 
mitted to  redeem  such  securities  so  hy- 
pothecated or  pledged  by  the  payment 
of  the  amount  due  as  principal  and 
interest  on  such  indebtedness. 

Sec.  — .  Section  50  of  Chapter  10  of 
the  General  Laws  of  the  First  Called 
Session  of  the  Twenty-ninth  Legislature 
is  hereby  amended  so  as  hereafter  to 
read  as  follows: 

"Section  60.  No  bank  and  no  bank 
or  trust  company  or  any  member  of 
either,  shall,  during  the  time  it  shall 
continue  in  banking  or  banking  and 
trust  operations,  withdraw  or  permit  to 
be  withdrawn,  either  in  the  form  of 
dividends  or  otherwise  any  portion  of  its 
capital.  If  losses  have  at  any  time  been 
sustained  by  any  such  association  equal 
to  or  exceeding  its  undivided  profits  then 
on  hand,  no  dividend  shall  be  made;  and 
no  dividend  shall  ever  be  made  by  a 
bank  or  banking  and  trust  company 
while  it  continues  its  banking  and  trust 
operations  to  an  amount  greater  than 
its  net  profits  then  on  hand,  deducting 
therefrom  its  losses  and  bad  debts.  All 
debts  due  to  any  State  bank  on  which 
interest  is  past  due  and  unpaid  for  a 
period  of  six  months,  unless  the  same 
are  well  secured  or  in  process  of  collec- 
tion, shall  be  considered  bad  debts  within 
the  meaning  of  this  section. 

"The  board  of  directors  of  any  bank 
or  trust  company  organized  under  this 
act  may  declare  a  semi-annual  or  quar- 
terly dividend,  if  such  dividend  has  been 
earned,  provided  the  corporation  be  fully 
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solvent,  without  such  earnings  proposed 
to  be  divided.  But  they  shall  not  de- 
clare a  dividend  at  any  time  when  the 
capital  of  such  corporation  shall  have 
become  impaired  to  such  an  extent  that 
it  is  not  worth  in  good  resources  the 
full  amount  paid  in  after  the  payment 
of  all  liabilities,  and  pay  any  officer  or 
director  of  such  corporation  who  shall 
assent  to  declaring  and  paying  dividends 
where  the  capital  stock  is  so  impaired, 
shall  be  personally  liable  to  the  creditors 
of  the  corporation  to  the  amount  of  his 
proportion  of  the  proposed  dividend,  if 
any  loss  occur  by  reason  of  the  pay- 
ment of  such  dividend.*' 

Sec.  — .  The  State  Banking  Board 
shall  have  the  power  from  time  to  time 
to  make  such  changes  in  the  form  of 
the  statements  required  of  each  banking 
corporation  as  it  may  deem  advisable, 
and  to  require  any  additional  statements 
which  it  may  deem  necessary  as  to 
average  daily  deposits,  capital  stock, 
surplus,  character  of  deposits  and  such 
other  matters  as  it  may  deem  necessary 
to  the  enforcement  of  this  act. 

Sec.  — .  Should  the  courts  declare 
any  section  of  this  act  unconstitutional 
or  unauthorized  by  law  or  in  conflict 
with  any  other  section  or  provision  of 
this  act^  then  such  decision  shall  affect 
only  the  section  or  provision  so  declared 
to  be  unconstitutional  and  shall  not 
aifect  any  other  section  or  part  of  this 
act. 

Respectfully  submitted, 
ALEXANDER, 
TERRELL  of  McLennan, 
SENTER, 
HUDSPETH, 
HUME, 
On   the  part  of  the  Senate. 
TRENCKMAN, 
CURETON, 
RAYBURN, 
MOBLEY, 
BAKER  of  Hood, 
On   the   part   of  the  House. 

Pending  the  reading  of  the  above  re- 
port, on  motion  of  Senator  Harper,  the 
same  was  dispensed  with. 

The  report  was  then  adopted. 


CALL  OF  THE   SENATE. 

There  being  no  quorum  present,  Sena- 
tor Senter  moved  a  call  of  the  Senate 
for  the  purpose  of  securing  and  mairi- 
taining  a  quorum. 

The  motion  was  seconded. 
S2-21 


Tlie  roll  was  called^  a  quorum  being 
present,  the  following  answering  to  their 
names: 


Alexander. 

Bryan. 

Gofer. 

Murray. 

Paulus. 

Peeler. 

Greer. 

Perkins. 

Harper. 

Hayter. 

Holsey. 

Hudspeth. 

Hume. 

Real. 

Senter. 

Terrell  of  Bowie. 

Ward. 

Watson. 

Kellie. 
MeAchum. 

Willacy. 

Absent. 

Adams. 
Brachfield. 

Sturgeon. 

Terrell  of  McLennan 

Masterson. 

Thomas. 

Mayfield. 
Stokes. 

Veale. 
Weinert. 

HOUSE  BILL  XO.  55. 

Senator  Hayter  called  up  House  bill 
No.  65 

Senator  Hayter  moved  that  the  consti- 
tutional rule  requiring  bills  to  be  read 
on  three  several  days  be  suspended  and 
the  bill  put  on  its  second  reading. 

Pending  discussion  on  the  motion,  Sen- 
ator Kellie  moved  the  previous  question 
on  the  motion,  which  motion  being  duly 
seconded,  was  so  ordered. 

The  motion  to  suspend  the  constitu- 
tional rule  was  lost  by  the  following 
vote : 

Yeas— 12. 


Brachfield. 
Bryan. 

Mayfield. 
Stokes. 

Gofer. 

Terrell  of  Bowie. 

Greer. 

Terrell  of  McLennan 

Hayter. 

Ward, 

Holsey. 

Willacy. 

Nays — 13. 

Adams. 
Harper. 
Hudspeth. 
Hume. 

Murray. 
Paulus. 
Peeler. 
Perkins. 

Kellie. 

Real. 

Masterson. 

Senter. 

Meachum. 

Absent. 

Alexander. 

Veale. 

Sturgeon. 
Thomas. 

Watson. 
Weinert. 
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FREE      CONFERENCE      COMMITTEE 
REPORT— ADOPTION  OF. 
Committee  Room, 
Austin,  Texas,  iMay  11,  1909. 
Hon.  A.   B.   Davidson,   President  of  the 
Senate,     and     Hon.     John-   Marshall, 
Speaker  of  the  House  of  Representa- 
tives. 

Sirs:     Your  Free  Conference  Commit- 
tee,  to   whom   was    referred   House   bill 
No.  18,  with  Senate  amendments  there- 
to, have  had  the  same  under  considera- 
tion at  ^  session  of  said  committee,  and 
beg    to    report    the    same    back    to»  the 
Senate  and  the  House  with  the  recom- 
mendation that  it  do  not  pass,  but  that 
the  accompanying  Free  Conference  Com- 
mittee substitute  for  House  bill  No.  18 
do  pass  in  lieu  thereof. 
WILLACY, 
PEELER, 
HARPER, 

TERRELL  of  Bowie, 
WEINERT, 
On   the  part  of   the  Senate. 
CROCKETT  of  Washington, 
COX, 
STAMPS, 

ROBERSON  of  Erath. 
GILMORE, 
On   the   part   of   the   House. 
The  report  was  read  and  adopted  by 
the  following  vote: 

Yeas— 26. 


Adams. 

Mayfleld. 

Alexander. 

Meachum. 

Brnoh  field. 

Murray. 

Bryan. 

PauluB. 

Cofer. 

Peeler. 

Greer. 

Perkins. 

Harper. 

Real. 

Hayter. 

Senter. 

Holsey. 

Stokes. 

Hudspeth. 

Terrell  of  Bowie. 

Hume. 

Ward. 

KHliP 

^v-t«nn. 

Masterson. 

Willacy. 

Absent. 

Sturgeon.  Veale. 

Terrell  of  McLennan.  Weinert 
Thomas. 

Following  is  the  Free  Conference  Com- 
mit teo  report   as  adopted: 

APPROPRIATION     FOR     THE     SUP- 
PORT OF  THE  STATE  GOV- 
ERNMENT. 
Free    Conference    Committee    Substitute 
for  House  bill  No.  18. 
A  BILL 
To   Be    Entitled 
An  Act   making   appropriations   for  the 
support  of  the  State  Government  for 


two  years,  beginning  September  1, 
1909,  and  ending  August  31,  1911,  and 
for  other  purposes,  prescpbing  certain 
regulations  and  restrictions  in  respect 
thereto;  to  make  additional  appropri- 
ations for  the  support  of  the  S'tate 
Government  for  the  years  ending 
August  31,  1909,  and  to  pay  various 
miscellaneous  claims  against  the 
State,  and  authorizing  the  payment 
of  said  miscellaneous  items  upon  the 
taking  effect  of  this  act,  and  declaring 
an  emergency. 

Be  it  enacted  by  the  Legislature  of  the 

State  of  Texas: 

Section  1.  That  the  following  sums 
of  money,  or  so  much  thereof  as  may  be 
necessary,  be  and  the  same  are  hereby 
appropriated  out  of  any  money  in  the 
State  Treasury  not  otherwise  appropria- 
ted for  the  support  of  the  State  Gov- 
ernment from  September  1,  1909,  to 
August  31,  1911,  and  for  other  pur- 
poses, and  for  additional  amounts  to 
support  the  State  Government  for  the 
year  ending  August  31,  1909,  and  to  pay 
various  miscellaneous  claims  against  the 
State  as  hereinafter  enumerated;  pro- 
vided, that  each  and  every  employe  of 
each  and  every  institution  or  depart- 
ment of  this  State  shall  be  paid  by 
voucher  issued  in  his  or  her  name;  said 
voucher  shall  state  the  amount  of  salary 
or  sum  due,  and  for  what  service  per- 
formed, with  the  date  and  time  of  said 
service,  and  no  money  or  moneys  shall 
be  paid  except  upon  presentation  of  said 
voucher  or  vouchers  endorsed  by  the 
payee;  provided  further,  that  all  of  said 
vouchers  upon  which  any  money  or 
moneys  have  been  paid  shall  be  filed 
with  the  Comptroller  for  the  inspection 
of  the  Governor  and  the  Legislature,  or 
by  their  authority;  and  provided  fur- 
ther, that  correct  accounts  shall  be  kept 
for  all  sums  paid,  or  obligations  out- 
standing against  each  item  of  appropria- 
tion herein  and  weekly  statements  of 
the  balances  to  the  credit  of  each  ac- 
count, after  all  payments  made  and  ob- 
ligations outstanding  have  been  deduct- 
ed, shall  be  forwarded  to  the  S'tate 
Comptroller,  and  it  shall  be  unlawful 
for  the  State  Purchasing  Agent  or  the 
authority  in  charge  of  any  institution  or 
department  of  this  State  to  purchase 
or  issue  orders  for  any  supplies  or  to 
otherwise  pledge  the  credit  of  this  State 
beyond  the  amounts  herein  appropriated 
or  otherwise   lawfully  authorized. 

EXECUTIVE  OFFICE. 

Salary  of  Governor $4,000      $4,000 

Salarv    of   private   secre- 
tary      2,000         2,000 
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Salary  of   stenographer..  1^00         1,200 

Salary  of   porter 480  480 

Payment  of  rewards  and 
other  expenses  necessa- 
ry for  the  enforcement 
of   the    law 7^00        7,600 

Payment  of  rewards  and 
other  expenses  neces- 
sary for  the  enforce- 
ment of  the  law  here- 
tofore authorized,  to 
be  expended  under  the 
direction  of  the  Gover- 
nor       1,000 

Books    and    stationery . . .      300  30(f 

Freight,  postage  and  tel- 
egraphing          500  500 

Ice    36  36 

Office    fixtures 100  100 

Oontingent    expenses 100  100 

To  pay  Lieutenant  Gov- 
ernor for  acting  as 
Governor,  to  be  ex- 
pended  in   two   years.      260 

Salaries  of  Board  of  Par- 
don  Advisors    4,000         4,000 

Ck)ntingent  expenses  of 
Board  of  Pardon  Ad- 
visors           100  100 

Expenses  of  Board  of 
Pardon  Advisors  in 
visiting  penitentiaries, 
reformatory   and   camp     300  300 

Total    $21,866    $20,616 

Provided,  that  the  amounts  herein  ap- 
propriated for  each  item,  as  stated  here- 
in, and  no  more,  shall  be  paid  out  of 
the  general  revenue  for  the  Executive 
Department  during  the  fiscal  years  be- 
ginning September  1,  1909,  and  ending 
August  31,  1911,  and  no  surplus  shall 
be  diverted  from  one  account  to  an- 
other account;  and  provided  further, 
that  no  deficiency  shall  be  created,  nor 
shall  any  warrants  be  issued,  nor  any 
obligations  incurred  in  excess  of  the 
amounts  herein  appropriated. 

MANSION  AND  GROUNDS. 

For  Governor's  Mansion 
and  furniture,  includ- 
ing repairs  of  mansion 
and  improvements  to 
grounds  surrounding 
Mansion  and  repairs 
of  walks  around  Man- 
sion grounds,  and  nec- 
essary labor  for  care 
of  same,  to  be  expend- 
ed in  two  years $2,000 

Labor  and  employes  at 
mansion    800         $800 

Fuel    and    lights 350  350 


Water  and   ice 200  200 

Contingent    expenses 100  100 

Total $3,150      ^1,460 

Provided,  that  the  amounts  herein  ap- 
propriated for  each  item  as  stated  here- 
in, and  no  mor3,  shall  be  paid  out  of  the 
general  revenue  for  the  Mansion  and 
grounds  during  the  fiscal  years  begin- 
ning September  1,  1909,  and  ending 
August  31,  1911,  and  no  surplus  shall 
be  diverted  from  one  account  to  another 
account;  and  provided  further,  that  no 
deficiency  shall  be  created,  nor  shall  any 
warrants  be  issued,  nor  obligations  in- 
curred in  excess  of  the  amounts  herein 
appropriated. 

DEPARTMENT  OF  STATE. 

Salary  of  Secretary  of 
State     $2,000       $2,000 

Salary  of  chief  clerk 1,700         1,700 

Salaries  of  three  assist- 
ant clerks  at  $1200 
each    3,600         3,600 

Salaries  of  two  second 
assistant  clerks  at 
$1100  each   2,200        2,200 

Salary  of  extra  clerk  to 
copy  laws    300 

Salaries  of  emergency 
clerks,  not  to  exeeeed 
$100  per  month  each..   1,200         1,200 

Salary  of  porter 480  480 

Freight,  postage,  express, 
telegraphing  and  tele- 
phoning     2,400        2,400 

Books   and   stationery...      600  600 

Furniture,  files  and  type- 
writer          300  300 

Contingent   expenses 100  100 

Total    $14,880     $14,5a0 

Provided,  that  the  head  of  the  said 
Department  keep  a  record  of  the  ab- 
sences of  the  various  employes  and  the 
reasons  therefor,  whether  from  sickness, 
vacation  or  on  leave  of  absence,  and 
that  the  record  of  such  absences  shall 
be  incorporated  in  the  report  made  an- 
nually by  the  head  of  said  department. 
Provided,  that  the  amounts  herein  ap- 
propriated for  each  item  as  stated  here- 
in, and  no  more,  shall  be  paid  out  of  the 
general  revenue  for  the  Department  of 
State  during  the  fiscal  years  beginning 
September  1,  1909,  and  ending  August 
31,  1911,  and  no  surplus  shall  be  di- 
verted from  one  account  to  another  ac- 
count; and  provided  further,  that  no  de- 
ficiency shall  be  created,  nor  shall  any 
warrants  be  issued  nor  obi isrnt ions  in- 
curred in  excess  of  the  amounts  herein 
appropriated. 
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STATE  REVENUE  AGENT. 

Salary  of  State  Revenue 
Agent    $2,000      $2,000 

Traveling  and  other  ex- 
penses        1,000         1,000 

Salary  of  office  assistant 
and    clerk 1,000        1,000 

Stationery,  stamps  and 
telegraphing     175  176 

Office   furniture    100 

Total   $4,275      $4,175 

Provided,  that  the  amounts  herein  ap-. 
propriated  for  each  item  as  stated  here- 
in, and  no  more,  shall  be  paid  out  of 
the  general  revenue  for  the  State  Rev- 
enue Agent  during  the  fiscal  years  lie- 
ginning  September  1,  1909,  and  ending 
August  31,  1911,  and  no  surplus  dhall  be 
diverted  from  one  account  to  another 
account;  and  provided  further,  that  no 
deficiency  shall  be  created,  nor  shall  any 
warrants  be  issued  nor  obligations  in- 
curred in  excess  of  the  amounts  heroin 
appropriated. 

PUBLIC  BUILDINGS  AND  GROUNDS. 

Salary   of   8uperintendent$l,500      $1,500 

Salary  of  superintendent 
for  looking  after 
State's  property  out- 
side   of    Austin 300  300 

Salary    of    bookkeeper...      900  900 

Salary    of    engineer    and 

electrician     1,200         1,200 

Salary  of  assistant  en- 
gineer   and    electrician     900  900 

Salaries  of  six  watch- 
men at  $60  per  month  4.320         4,320 

Salary    of    one    carpenter     900  900 

Salaries  of  two  firemen, 
$G00  each    1,200         1,200 

Salary  of  one  elevator 
man     720  720 

Salary  of  one  plasterer.,      800  800 

Salaries  of  six  cleaners, 
$480  each 2,880         2,880 

Salary  of  one  driver 480  480 

Salary  of  W.  P.  Zuber, 
guide  in  charge  of 
paintings     480  480 

To  purchase  linoleum  or 
carpets  in  the  several 
departments  of  the 
State  Capitol  building 
and  for  cleaning  and 
renovating  carpets  in 
said  departments,  to 
l)e  expended  in  two 
years     2,000 

Labor  and  material  on 
Capitol  grounds,  keep- 
ing cemetery  and  for 
headstones  for  Confed- 


erate and  Texas  Vet- 
erans in  State  cemetery  6,400       6.4<>J 

Water,  light,  fuel,  con- 
tingencies, and  to  pur- 
chase machinery    12,000     12,00) 

Oil  and  waste  for  en- 
gines, dynamos,  steam 
pumps,  drawing  paper 
and  stationery    400         40il 

Feed   for   teams 175         175 

Tools     ....; 200  200 

Pipes  and  fittings 500         500 

Repairing  and  painting 
Capitol  building  and 
furniture  in  House  and 
Senate     3,000       3,000 

For  repairing  furniture, 
curtains,  etc.,  and  ren- 
ovating and  refurnish- 
ing the  Governor's  re- 
ception rooms  as  the 
Superintendent  of  Pub- 
lic Buildings  and 
Grounds  may  deter- 
mine           500 

For  the  improvement, 
maintenance  and  care 
of  the  San  Jacinto  bat- 
tlefield      15,000      13,000 

In  addition  thereto  the 
unexpended  balance  ap- 
propriated for  this  pur- 
pose by  the  Thirtieth 
Legislature ;  and  from 
said  appropriation  shall 
be  paid  for  traveling 
and  other  expenses  of 
the  Superintendent  of 
Public  Buildings  and 
Grounds  while  in  the 
performance  of  the  du- 
ties imposed  upon  him 
by  Chapter  48,  Acts  of 
the  Thirtieth  LegisUi- 
ture,  Regular  Session; 
and  all  drafts  upon 
this  appropriation  made 
out  in  accordance  with 
the  provisions  of  said 
act  shall  be  paid  by 
the  State  Treasurer 
out  of  the  appropria- 
tion hereby  revived  and 
extended. 

For  bitulithic  paving  of 
the  driveways  witliin 
the  State  Capitol 
grounds,  commencing 
at  the  south  gates  of 
such  grounds  and  run- 
ning to  the  terrace  of 
the  south  Capitol  walk 
of  the  State  Capitol 
building  or  as  near 
thereto  as  possible,  ag- 
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gregating  4412  square 
yards  at  not  exceeding 

.  $2.25  per  square  yartC 
or  BO  much  thereof  as 
may  be  necessary,  and 
to  be  used  within  the 
next  two   years 

Provided,  the  Superin- 
tendent of  Public 
Buildings  and  Grounds 
may  use  any  other  ma- 
terial equally  as  good 
and  lasting  as  bitulith- 
ic  paving. 


9,927 


Total     $63,182    $40,755 

Provided,   that  the  head   of  this  De- 
partment keep  a  record  of  the  absences 
of   the   various   employes   and   the   rea- 
sons therefor,  whether  from  sickness,  va- 
cation or  on  leave  of  absence,  and^  that 
the    record   of   such   absences   be    incor- 
porated in  the  report  made  annually  by 
the  head  of  said  department;  and  pro- 
vided  further,   that   the   S^iperintendent 
shall   keep  an  itemized  account  of  the 
expenses  of  the  Department  and  incor- 
porate  the  same  in  his   annual   report. 
Provided  further,  that  the  amounts  here- 
in appropriated  for  each  item  as  stated 
herein,  and  no  more,  shall  be  paid  out 
of  the  general  revenue  for  public  build- 
ings and  grounds  during  the  fiscal  years 
beginning  September   1,   1909,  and   end- 
ing  August    31,    1911,    and    no    surplus 
shall  be   diverted  from  one  account  to 
another  account;   and  provided  further, 
that  no  deficiency  shall  be  created,  nor 
shall  any  warrants  be  issued,  nor  obli- 
gations    incurred     in     excess     of     the 
amounts  herein  appropriated. 

DEPARTMENT  OF  BANKING  AND  IN- 
SURANCE. 


Salary  of  Commissioner. $2,000 
Salary  of  O)mmissioner 
as  ex-officio  Superin- 
tendent of  Bankmg...  500 
Salary  of  Commissioner 
of  Insurance  and 
Banking  as  member  of 
State       Fire       Rating 

Board     500 

Salary  of  chief  clerk 1,700 

For  salaries  of  two  mem- 
bers of  State  Fire  Rat- 
ing Board,  to  be  ap- 
pointed by  the  Govern- 
or,  $2500  each 5,000 

Salary  of  actuary 2,000 

Salanr  of  bank  clerk 1,350 

Salaries  of  two  assistant 
bank    clerks    2,400 


$2,000 


500 


500 
1,700 


Salary  of  stenographer..  1,200 
Salary  of  certificate  clerk  1,200 
Salary  of  bookkeeper  and 

general   clerk    1^00 

Salary  of  statistical  clerk  1,200 
Salary     of    stenographer 
for  bank  department . .      900 

Salary  of  porter 480 

Expenses  of  Commission- 
er in  enforcing  insur- 
ance  laws    1,6.00 

Postage,  stationery,  tele- 
graph and  express 1,500 

Rent    of    telephone 60 

Binding  annual  state- 
ment of  insurance  com- 
panies        50 

Publishing  insurance  laws, 
to  be  expended  in  two 

years     500 

Contingent   expenses 100 

Office  furniture,  includ- 
ing shelving  and  type- 
writers, to  be  expended 

in  two  years 1,000 

For  compensation  of  nec- 
essary clerical  and 
other  assistants  and 
necessary  traveling  or 
other  expenses  of  the 
State  Fire  Rating 
Board  in  carrying  out 
the    provisions    of    the 

act    creating    it 4,500 

For  the  payment  of  the 
salaries  of  State  bank 
examiners  and  the  trav- 
eling expenses  of  such 
examiners  and  of  the 
Commissioner  of  Bank- 
ing and  Insurance  in 
connection  with  bank- 
ing matters,  the  pro- 
ceeds of  all  fees  for  ex- 
aminations of  banking 
corporations  collected 
under  the  law,  or  so 
much  thereof  as  may 
be  necessary;  provided 
the  Commissioner  of 
Banking  and  Insurance 
is  authorized  upon  the 
passage  of  this  act  to 
appoint  the  necessary 
bank  examiners  not  to 
exceed  one  for  each 
forty  banks  organized 
under  the  laws  of  this 
State. 


1,200 
1,200 

1,200 
1,200 

900 
480 


1,500 

1,500 
60 


6,000 
2,000 
1,360 

2,400 


50 


100 


4,500 


Total    $30,840     $29,340 

Provided,  that  the  head  of  said  De- 
partment keep  a  record  of  the  absences 
of  the  various  employes  and  the  reasons 
therefor,   whether    from    sickness,   vaca- 
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tion  or  leave  of  absence,  and  that  a 
record  of  such  absences  be  incorporated 
in  tlie  report  made  annually  by  the 
head  of  said  Department. 

Provided,  that  the  amounts  herein 
appropriated  for  each  item  as  stated 
herein,  and  no  more,  shall  l>e  paid  out 
of  the  general  revenue  for  the  Depart- 
ment of  Banking  and  Insurance  during 
the  fiscal  years  beginning  September  1, 
1909,  and  ending  August  31,  1911,  and 
no  surplus  shall  be  diverted  from  one 
account  to  another  account;  and  pro- 
vided further,  that  no  deficiency  shall 
be  created,  nor  shall  any  warrants  be 
issued,  nor  obligations  incurred  in  ex- 
cess of  the  amounts  herein  appropriated. 

TEXAS  LIBRARY  AND  HISTORICAL 
COxMMISSION. 

Salary   of   Librarian $625.00 

Salary  of  assistant  librarian . . .  500.00 

Salary  of   porter 150.00 

Shelving  for  State  Library 402.00 

Books  for  State  Library 316.20 

Gathering  historical  data 308.55 

Subscriptions      to      newspapers 

and  periodicals    50.00 

Binding  and  repair 100.00 

Stationery,      library,      supplies, 

postage,    express    and    freight  100.00 

Traveling  expenses    50.00 

Collecting  and  disseminating 
information  about  public  li- 
braries       50.00 

Telephone  rent    20.00 

Contingent  expenses   50.00 

Total    $2,721.75 

Provided,  that  the  appropriations 
made  by  the  Thirtieth  Legislature  under 
the  Department  of  Banking  and  Insur- 
ance for  the  maintenance  of  the  State 
Library  not  heretofore  expended  shall 
not  be  available  for  any  purpose,  but 
shall  revert  back  to  the  State  Treasury, 
and  the  above  amounts  shall  become  im- 
mediately available  upon  the  passage 
of  this  act. 

TEXAS   LIBRARY    AND  HISTORICAL 
COMMISSION. 

Salary    of   Librarian $1,500  $1,500 

Salary  of  assistant  libra- 
rian   and   cataloguer. . .   1,200  1,200 

Salary  of  porter •  480  480 

Books    for    State   Library      500  500 

Gathering  historical   data      500  500 

S\ibscriptions  to  newspa- 
pers   and    periodicals . .      250  250 

Binding  and  repair 400  400 

Stationery,  library  sup- 
plies,      postage        and 

freight     250  250 


Traveling    expenses     100  100 

Collecting  and  dissemi- 
n  a  t  i  n  g  information 
about   public   libraries.        50  50 

Shelving  for  books,  news- 
papers and  manu- 
scripts, with  the  neces- 
sary stack  floors,  rail- 
ings and  stairs;  tables 
and  chairs  for  reading 
room;  office  furniture; 
filing  cabinets  for  leg- 
islative reference  sec- 
tion ;  card  catalogue 
cases ;  grating  '  over 
windows  in  manuscript 
room;  cases  for  Texas, 
Mexican  and  Confeder- 
ate (lags,  the  appropri- 
ation to  be  expended 
in  two  years 3,000 

Telephone    rent    48  48 

Contingent  expenses,  in- 
cluding  typewriter    . . .      200  200 

Total    $8,328      $5,378 

Provided,  that  the  amounts  herein  ap- 
propriated for  each  item  as  stated  here- 
in, and  no  more,  shall  be  paid  out  of 
the  general  revenue  for  the  Texas  Li- 
brary and  Historical  Commission  for 
the  fiscal  years  beginning  September  1, 
1909,  and  ending  August  31,  1911,  and 
no  surplus  shall  be  diverted  from  one 
account  to  another  account;  and  pro- 
vided further,  that  no  deficiency  shall 
be  created,  nor  shall  any  warrants  be 
issued,  nor  obligations  incurred  in  ex- 
cess of  the  amounts  herein  appropriated. 

STATE  TAX  BOARD. 

Salary  of  Tax  Commis- 
sioner      $2,500       $2,5<X> 

Salary  of  bookkeeper,  ac- 
countant and  stenog- 
rapher      1,200         1,200 

Postage,  express,  tele- 
graph   and    telephone..      125  125 

Contingent    expenses    . . .      100  100 

Books    and    stationery . . .      125  125 

Purchase  of  typewriter. .      100 

Purchase  of  office  furni- 
ture            100 

Total    $4,250       $4,050 

Provided,  that  the  head  of  said  De- 
partment keep  a  record  of  the  absences 
of  the  various  employes  and  the  rea- 
sons therefor,  whether  from  sickness 
vacation  or  leave  of  absence,  and  that 
a  record  of  such  absences  be  incorpora- 
ted in  the  report  made  annually  by  the 
head  of  said  department. 

Provided,  that  the  amounts  herein  ap- 
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propriated  for  each  item  as  stated  here- 
in, and  no  more,  shall  be  paid  out  of 
the  general  revenue  for  the  State  Tax 
lioard  during  the  fiscal  years  beginning 
September  1,  1909,  and  ending  August 
31,  1911,  and  no  surplus  shall  be  di- 
verted from  one  account  to  another  ac- 
count; and  provided  further,  that  no  de- 
ticiency  shall  be  created,  nor  shall  any 
warrants  be  issued,  nor  obligations  in- 
curred in  excess  of  the  amounts  herein 
appropriated. 

STATE   PURCHASING   AGENT. 

Salary  of  State  Pifrchas- 

ing  Agent $2,000  $2,000 

Salary    of   chief   clerk...   1,200  1,200 

Salary  of  assistant   clerk      900  900 

Salary    of    porter 300  300 

Contingent    expenses     . . .      500  500 


Total    $4,900      $4,900 

Provided,  that  the  head  of  said  De- 
partment keep  a  record  of  the  absences 
of  the  various  employes  and  the  rea- 
sons  therefor,  whether  from  sickness,  va- 
cation or  on  leave  of  absence,  and  that 
a  record  of  such  absences  be  incorpora- 
ted in  the  report  made  annually  by  the 
head   of  said  Department. 

Provided,  that  the  amounts  herein  ap- 
propriated for  each  item  as  stated  here- 
in, and  no  more,  shall  be  paid  out  of 
the  general  revenue  for  the  State  Pur- 
chasing Agent  during  the  fiscal  years 
beginning  September  1,  1909,  and  end- 
ing August  31,  1911,  and  no  surplus 
shall  be  diverted  from  one  account  to 
another  account;  and  provided  further, 
that  no  deficiency  shall  be  created,  nor 
fthall  any  warrants  be  issued,  nor  ob- 
ligations incurred  in  excess  of  the 
amounts  herein  appropriated. 

Further  provided,  that  the  State  Pur- 
chasing Agent  shall  advise  the  financial 
agent  of  the  State  penitentiary  when 
any  department  or  State  institution  de- 
sires or  needs  any  furniture  or  machin- 
ery, or  anything  else  that  is  or  may  be 
manufactured  at  the  State  penitentiary, 
of  the  time  set  for  receiving  bids  for 
said  articles.  Said  notification  shall  be 
made  by  means  of  sending  a  duplicate 
notice  of  any  public  advertisement,  call- 
ing for  bids  by  registered  mail,  to  the 
financial  agent  of  the  penitentiary  at 
Huntsville. 

PUBLIC  PRINTING. 

First,  second  and  third 
class  printing  and 
binding,  and  for  print- 
ing papers  of  first, 
second  and  third  class 
public  printing   $25,000    $25,000 


Printing     and      binding 

Texas  Reports,  Texas 

Civil  Appeals  Reports 

and     Texas     Criminal 

Reports     4,500         4,500 

Salary  of  expert  printer 

and        secretary        of 

printing  board    1,500         1,500 

Salary  of  one  assistant 

and  bookkeeper    1,000         1,000 

For     advertising     State 

business    500  500 

Telephone  rent,  postage, 

stationery   and    files..        150  150 


Total    $32,650     $32,650 

Provided,  that  all  stationery  for  the 
various  departments  and  institutions 
shall  be  ordered  through  the  State  Ex- 
pert Printer. 

Provided,  that  the  amounts  herein  ap- 
propriated for  each  item  as  stated  here- 
in, and  no  more,  shall  be  paid  out  of  the 
general  revenue  for  public  printing  dur- 
ing the  fiscal  years  beginning  Septem- 
ber 1,  1909,  and  ending  August  31,  1911, 
and  no  surplus  shall  be  diverted  from 
one  account  to  another  account;  and 
provided  further,  that  no  deficiency  shall 
be  created,  nor  shall  any  warrants  be 
issued,  nor  obligations  incurred  in  ex- 
cess of  the  amounts  herein  appropriated. 

BUREAU  OF  LABOR  STATISTICS. 

Salary  of  Commissioner.  .$2,000  $2,000 

Salary   of   clerk 1,200  1,200 

Postage  and  stationery . .      100  150 

Office  furniture   150  100 

Traveling  expenses    500  500 


Total    $3,900       $3,900 

Provided,  that  the  amounts  herein  ap- 
propriated for  each  item  as  stated  here- 
in, and  no  more,  shall  be  paid  out  of  the 
general  revenue  for  the  Bureau  of  Labor 
Statistics  during  the  fiscal  years  begin- 
ning September  1,  1009,  and  ending 
August  31,  1911,  and  no  surplus  shall 
be  diverted  from  one  account  to  another 
account;  and  provided  further,  that  no 
deficiency  shall  be  created,  nor  shall 
any  warrants  be  issued,  nor  obligations 
incurred  in  excess  of  the  amounts  herein 
appropriated. 

ADJUTANT  GENERAL'S  DEPART- 
MENT. 

Salary  of  Adjutant  Gen- 
eral    $2,000      $2,000 

Salary  of  Assistant  Ad- 
jutant General,  who 
shall  be   chief  clerk...    1,200         1,200 

S'alary   of  Assistant  Ad- 
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jutant  General  for  ex- 
officio  duties  in  assist- 
ing surviving  State 
troops  or  rangers,  or 
their  surviving  wives, 
who  served  during  the 
period  from  February 
28,  1855,  to  December 
31,  1800,  on  the  fron- 
tier of  Texas  against 
the  Indian  depredations 
and  Mexican  maraud- 
ers, in  making  title  to 
pensions  under  the  Act 
•  of  Ck>ngre8s,  approved 
May  30,  1908 300  300 

Salary  of  Quartermaster 

General   1,500         1,500 

Salary  of  assistant  clerk 
and  stenographer    1,000         1,000 

Salary  of  porter,  messen- 
ger and  armorer 480  480 

Stationery,  postage,  tele- 
graphing and  telephon- 
ing         600  600 

Ranger  force  in  the  sup- 
pression of  lawlessness 
and  crime 25,000     25,000 

Payment  of  transporta- 
tion and  subsistence  for 
the  Texas  National 
Guard  when  called  into 
actual  service  under  the 
law,  and  for  such  other 
military  expenses  inci- 
dent thereto 5,000         5,000 

For  labor  in  arsenal  and 
storeroom,  repair  of 
arms  and  equipment, 
laundry  and  repair  of 
uniforms  in  storeroom, 
transportation  of  mili- 
tary stores  and  sup- 
plies, transportation  and 
expenses  of  officers  serv- 
ing on  military  courts 
and  boards,  and  trans- 
portation and  expenses 
of  witnesses  appearing 
before  military  courts 
and  boards   2,500         2,500 

Payment  of  transporta- 
tion and  subsistence  of 
the  Texas  National 
Guard  for  camps  of 
instruction  at  Camp 
Mabry,  and  all  other 
military  expenses,  to 
be  used  in  two  years . .  20,000 

Office  flies 100  100 

Purchase  of  one  type- 
writer    ] . . .        76 


Rent  and  maintenance  of 
armories  and  purchase 
of  armory  equipment.  .10,000       10,000 

'ToUl     $60,455     $40,380 

Provided,  that  the  head  of  said  de- 
partment keep  a  record  of  the  absenoea 
of  the  various  employes  and  the  reasons 
therefor,  whether  from  sickness,  Tmca- 
tion  or  on  leave  of  absence,  and  that  a 
record  of  such  absences  be  incorporated 
in  the  report  made  annually  by  the 
head  of  said  department. 

Provided,  that  the  amounts  herein  ap- 
propriated for  each  item  as  stated  here- 
in, and  no  more«  shall  be  paid  out  of 
the  general  revenue  for  the  Adjutant 
General's  Department  during  the  fiscal 
years  beginning  September  1,  1909,  and 
ending  August  31,  1911,  and  no  surplus 
shall  be  diverted  from  one  account  to 
another  account;  and  provided  further, 
that  no  deficiency  shall  be  created,  nor 
shall  any  warrants  be  issued,  nor  obliga- 
tions incurred  in  excess  of  the  amounts 
herein  appropriated. 

TEXAS  STATE  BOARD  OF  HEALTH. 

Salary  of  president $2,500      $2,500 

Salary  of  Board  and  mile- 
age or  BO  much  thereof 
as  may  be  necessary..  3,200         3,200 

Salary  of  Assistant 
Health  Officer   2,400        2,400 

Salary  of  Registrar  of 
Vital  Statistics 1,800         1,800 

Salary  of  chemist 1,800         1,800 

Salary    of    stenographer 

and  bookkeeper 1,200         1,200 

Salary  of  filing  and  index 

clerk  and  general  clerk     600  600 

Salary  of  quarantine  of- 
ficer at  Galveston,  $200 
per  month 2,400         2,400 

Salary  of  assistant  quar- 
antine officer  at  Gal- 
veston       1,600         1,500 

Salary  of  engineer  on 
launch  at  Galveston, 
$75  per  month 900  900 

Salary  of  disinfector  at 
Galveston,  $60  per 
month    720  720 

Salaries  of  two  assistant 
disinfectors  at  Galves- 
ton, seven  months,  in 
eacli  year,  $420  each . .      840  840 

Salary  of  captain  on  dis- 
infecting vessel  at  Gal- 
veston, $100  per  month  1,200         1,200 

Salary  of  engineer  on  dis- 
infecting vessel  at  Gal- 
veston,  $  1  00  per 
month     1,200         1,200 
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Salaries  of  two  deck 
hands  on  disinfecting 
vessel  at  Galveston, 
$720  each   1,440         1,440 

Salary  of  quarantine  of- 
ficer at  Sabine  Pass, 
when  actually  engaged 
in  service,  at  $150  per 
month    1,800         1,800 

Salary  of  one  disinfector 
at  Sabine  Pass  at  $60 
per  month 720      '     720 

Salary  of  one  boatman 
at  Sabine  Pass  at  $50 
per  month 600  600 

Salary  of  engineer  at  dis- 
infecting plant  at  Sa- 
bine Station,  at  $76 
per  month   900  000 

Salary  of  quarantine  in- 
spector at  Brownsville, 
when  actually  engaged 
in  service,  at  $160  per 
month   1,800         1,800 

Salaries  of  two  boatmen 
at  Brownsville,  when 
actually  engaged  in 
service,  at  $50  per 
month  for  six  months.      600  600 

Salary  of  one  mounted 
guard  at  the  mouth  of 
the  Rio  Grande,  for 
seven  months,  at  $75 
per  month 525  525 

Salary  of  quarantine  of- 
ficer at  Aransas  Pass, 
when  actually  engaged 
in  service,  at  $150  per 
month  for  twelve 
months   1,800         1,800 

Salary  of  boatman  at 
Aransas  Pass  when  ac- 
tually engaged  in  serv- 
ice, at  $50  per  month.      600  600 

For  erecting  house  at 
Aransas  Pass  for  quar- 
antine officer 2,000 

Salary  of  quarantine 
guard  at  Corpus  Christi, 
to  be  under  the  super- 
vision of  the  quaran- 
tine <^cer  at  Aransas 
Pass,  said  guard  to 
furnish  his  own  boat 
and  supplies,  at  a  sal- 
ary of  $76  per  month 

for  six  months 460  450 

Salary  of  quarantine  of- 
ficer at  Velasco,  for 
twelve  months,  at  $150 
per  month,  when  actu- 
ally engaged  in  service  1,800  1,800 
Salary  of  boatman  at 
Velasco,  for  six  months, 
at  $50  month,  when  ac- 


tually engaged  in  serv- 
ice         300  300 

Salary  of  quarantine  of- 
ficer at  Pass  Cavalla, 
for  six  months,  at  $150 
per  month,  when  actu- 
ally engaged  in  service     900  900 

Salary  of  boatman  at 
Pass  Cavalla,  when  ac- 
tually engaged  in  serv- 
ice, at  $50  per  month 
for  twelve  months 600  600 

Salary  of  quarantine 
inspector  at  £1  Paso, 
while  engaged  in  actual 
services  for  State,  at 
$150  per  month 1,800         1,800 

Salary  of  quarantine 
inspector  at  Eagle  Pass 
when  actually  engaged 
in  service,  at  $150  per 
month     1,800         1,800 

Salary  of  quarantine  in- 
spector at  Laredo  when 
actually  engaged  in 
service,  at  $150  per 
month  1,800         1,800 

Traveling  expenses  and 
office  expenses,  includ- 
ing telegraphing  and 
telephoning,  and  main- 
tenance of  permanent 
quarantine  station,  ex- 
cept for  salaries  at 
Galveston,  Sabine  Pass, 
Velasco,  Cavalla, 
Brownsville,  Laredo, 
Eagle  Pass  and  El 
Paso,  fo  r  guarding 
State  line  at  other 
places  against  infec- 
tious diseases  as  may 
become  necessary  from 
time  to  time,  and  for 
necessary  repairs  to 
State  property,  for 
each  year \ 12,000      12,000 

Miscellaneous    2,000         2,000 

Total    $58,495     $56,495 

Provided,  the  State  Board  of  Health 
is  hereby  authorized  to  use  not  to  ex- 
ceed $30,000  of  the  funds  collected  as 
fees  at  Galveston  Quarantine  Station, 
now  to  the  credit  of  the  quarantine  fee 
fund,  for  the  purpose  of  erecting  and 
equipping  a  hospital  for  the  isolation  of 
contagious  and  infectious  diseases,  such 
hospital  to  be  located  on  State  property 
at  Galveston. 

Provided,  that  the  President  of  said 
board  may  abolish  such  positions  as  are 
herein  set  forth  if,  in  his  judgment,  the 
same    are    not    necessary    for    the    pro- 
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tection  of  the  public  health,  or  he  may 
require  the  quarantine  officers  to  per- 
form such  other  work  in  his  department 
as  he  may  think  best  for  the  interest  of 
the  public  health. 

Provided,  that  the  President  of  said 
board  shall  submit  to  the  Governor  at 
the  end  of  each  three  months  an  item- 
ized re})ort,  showing  the  manner  in 
which  said  funds  are  expended,  and  said 
itemized  report  shall,  after  approval,  be 
filed  with  the  Comptroller  for  public  in- 
spection. 

Provided,  that  the  head  of  said  De- 
partment keep  a  record  of  the  absences 
of  the  various  employes  and  the  reasons 
therefor,  whether  from  sickness,  vaca- 
tion or  on  leave  of  absence,  and  said 
record  shall  be  incorporated  in  the  re- 
port made  annually  by  the  head  of  said 
department. 

Provided,  that  the  amounts  herein  ap- 
propriated for  each  item  as  stated  here- 
in, and  no  more,  shall  be  paid  out  of 
the  general  revenue  for  the  Texas  State 
Board  of  Health  during  the  fiscal  years 
beginning  September  1,  1909,  and  end- 
ing August  31,  1911,  and  no  surplus  shall 
be  diverted  from  one  account  to  an- 
other account;  and  provided  further, 
that  no  deficiency  shall  be  created,  nor 
shall  any  warrants  be  issued,  nor  ob- 
ligations incurred  in  excess  of  the 
amounts  herein  appropriated. 

FISH  AND  OYSTER  COMMISSION. 

Salary  of  Commissioner.  .$1,800      $1,800 

Office"  rent,  traveling  ex- 
penses and  other  ex- 
penses of  Commissioner     600  600 

Stationery     50  50 

To  establish  and  maintain 
a  fish  hatchery,  pro- 
vided same  be  paid  out 
of  the  revenues  of  this 
department,  to  be  ex- 
pended in  two  years, 
$5000. 

To  pay  balance  on  boat 
purchased  by  the  Com- 
missioner, to  be  paid 
<  Mt  of  the  revenues  of 
the  department,  $200. 


Total    $2,450       $2,450 

Provided,  that  the  amounts  herein  ap- 
propriated for  each  item  as  stated  here- 
in, and  no  more,  shall  be  paid  out  of 
the  general  revenue  for  the  Fish  and 
Oyster  Commission  during  the  fiscal 
years  beginning  September  1,  1909,  and 
ending  August  31,  1911,  and  no  surplus 
shall  be  diverted  from  one  account  to 
another  account;    and   provided   further. 


that  no  deficiency  shall  be  created,  nor 
shall  any  warrants  be  issued,  nor  obli- 
gations incurred  in  excess  of  the 
amounts  herein  appropriated. 

LIVE  STOCK  SANITARY  COMMIS- 
SION. 

To  pay  per  diem  and  ex- 
penses of  three  com- 
missioners      $2,000      $2,000 

To  pay  inspectors  at  $75 
per  month  while  in 
actual  service    10,500      10,500 

To  pay  one  veterinary 
surgeon     1,200        1,200 

Salary  of  bookkeeper 
and    stenographer    900  900 

To  pay  rent,  stationery 
and  other  expenses 400  400 

Total    $15,000     $15,000 

Provided,  that  the  amounts  herein  ap- 
propriated for  each  item  as  stated  here- 
in, and  no  more,  shall  be  paid  out  of 
the  general  revenue  for  the  Live  Stock 
Sanitary  Commission  during  the  fiscal 
years  beginning  September  1,  1909,  and 
ending  August  31,  1911,  and  no  surplus 
shall  be  diverted  from  one  account  to 
another  account;  and  provided  further, 
that  no  deficiency  shall  be  created,  nor 
shall  any  warrants  be  issued,  nor  obli- 
gations incurred  in  excess  of  the 
amounts  herein  appropriated. 

STATE  MINING  BOARD. 

Per  diem,  or  so  much 
thereof  as  may  be  nec- 
essary      $1,050      $1,050 

Traveling     expenses     for 

board     250  2.=>0 

Salary  of  State  Mine  In- 
spector        2,000         2,000 

Traveling     expenses     for 

Inspector    500  500 

Total    $3,800       $3,800 

Provided,  that  the  amounts  herein  ap- 
propriated for  the  items  as  stated  here- 
in, and  no  more,  shall  be  paid  out  of 
the  general  revenue  for  the  State  Mining 
Board  during  the  fiscal  years  beginning 
September  1.  1909,  and  ending  August 
31,  1911,  and  no  surplus  shall  be  di- 
verted from  one  account  to  another  ac- 
count; and  provided  further,  that  no 
deficiency  shall  be  created,  nor  shall 
any  warrants  be  issued,  nor  obligations 
incurred  in  excess  of  the  amounts  here- 
in  appropriated. 

PLTRE  FOOD  COMMISSION. 
Salary  of  Commissioner.  .$2,000      $2,000 
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Salary  of  deputy  com- 
missioner       1,200  1,200 

Salary    of    stenographer..     600  600 

Salary  of  one  inspector..   1,200  1,200 

Office  and  laboratory  sup- 
plies           600  300 

Stamps  and   stationery. .      250  250 

Cost  of  samples 500  600 

Traveling  and  other  ex- 
penses       1,800  1,800 


Total    $8,150      $7,850 

Provided,  that  the  head  of  said  De- 
partment keep  a  record  of  the  absences 
of  the  various  employes  and  the  rea- 
sons therefor,  whether  from  sickness,  va- 
cation or  on  leave  of  absence,  and  that 
the  record  of  such  absences  be  incor- 
porated in  the  report  made  annually  by 
the  head  of  said  department. 

Provided,  that  the  amounts  herein  ap- 
propriated for  each  item  as  stated  here- 
in, and  no  more,  shall  be  paid  out  of  the 
general  revenue  for  the  Ihire  Food  Com- 
mission during  the  fiscal  years  beginning 
September  1,  1909,  and  ending  August 
31,  1911,  and  no  surplus  shall  be  diverted 
from  one  account  to  another  account; 
and  provided  further,  that  no  deficiency 
shall  be  created,  nor  shall  any  warrants 
l>e  issued  or  obligations  incurred  in  ex- 
cess of  the  amounts  herein  appropriated. 

ATTORNEY  GENERAL'S  DEPART- 
MENT. 


Salary  of  Attorney  Gen 

eral 

And  the  further  sum 
each  year,  or  so  much 
thereof  as  may  be  nec- 
essary to  pay  such  fees 
as    may   be    prescribed 

by  law    

Salary   of   first    assistant 
Salary  of  second  assistant 
Salary  of  third  assistant 
Salary    of   fourth    assist- 
ant,   who    shall    assist 
the     Attorney    General 
in  enforcing   anti-trust 

laws     

Salary   of  fifth    assistant 
Salary     of     stenographic 

clerk    

Salary  of  recording  clerk 
and  bookkeeper,  who 
shall  also  discharge  the 
duties    of    stenographic 

clerk    

Stationery,  postage,  tele- 
graphing,     telephoning, 
express   and   furniture. 
Law    books    and    period- 
icals     


$2,000   $2,000 


2.000 
2,500 
2,000 
2,000 


2,500 
2,000 


2,000 
2,500 
2,000 
2,000 


2,500 
2,000 


Salary   of  porter 480 

Furniture,  typewriters 
and  fittings,  to  be  ex- 
pended in  two  years . .      600  * 

Actual  .traveling expenses 
incurred  by  Attorney 
General  or  any  of 
his  assistants  in  giv- 
ing attention  to  the 
State's  business  pend 
ing  elsewhere  than  in 
tne  courts  in  the  city 
of  Austin,  vouchers  to 
be  made  upon  oflficial 
certificate    1,000 

Contingent  expenses 100 

For  certified  costs  of  dep- 
ositions, and  securing 
evidence  and  docu- 
ments necessary  to  the 
preparation   of   causes.      750 

Costs  in  civil  cases  in 
which  the  State  of 
Texas  or  any  head  of 
a  department  is  a  party .   3,000 

For  the  enforcement  of 
the  anti-trust  laws  and 
laws  concerning  corpo- 
rations, and  procuring 
evidence,  and  conduct- 
ing and  prosecuting 
suits  by  the  Attorney 
General  and  special 
counsel  to  be  employed 
under  the  direction  of 
the  Governor,  to  be 
paid  out  on  warrants 
issued  by  the  Comp- 
troller ordered  by  the 
Governor  and  Attorney 
General,  to  be  expend- 
ed   in    two    vears 10,000 


480 


1,200         1,200 


1,300 

1,000 
500 


1,300 

1,000 
500 


1,0:  M) 
100 


7.-)() 


3,000 


Total    $34,830    $24,330 

Provided,  that  the  head  of  said  de- 
partment keep  a  record  of  the  absences 
of  the  various  employes  and  the  rea- 
sons therefor,  whether  from  sickness, 
vacation  or  leave  of  absence,  and  that 
the  record  of  such  absences  be  incor- 
porated in  the  report  made  annually  by 
the  head  of  said  department. 

Provided,  that  the  amounts  herein  ap- 
propriated for  each  item,  as  stated  here- 
in, and  no  more,   shall   be   paid   out  of 
the    general    revenue    for    the    Attorney 
General's    Department   during  the   fiscal 
years  beginning  September  1,  1009,  and 
ending  August  31,  1011.  and  no  surplus 
shall  be   diverted   from    one   account   to 
another  account;    and  provided   further, 
i  that   no  deficiency  shall  be  created,  nor 
I  shall   any    warrants   be    issued,   nor   ob- 
I  ligations    incurred      in      evcoss    of    the 
1  amounts  herein  appropriated. 
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DEPARTMENT    OF    EDUCATION. 

Salary  of  State  Superin- 
tendent     |2,.'*00      $2,600 

Salary  of  chief  clerk 1,700         1,700 

Salary  of  law  and  cer- 
tificate clerk 1,350         1,350 

Salary       of       statistical 

clerk     1,220         1,220 

Salary  of  auditing  and 
apportionment    clerk...   1,220         1,220 

Salary    of    atenographic, 

filing  and  general  clerk  1,200         1,200 

Salary  of  mailing  and 
blank  room  clerk 1,000         1,000 

Salary  of  general  assist- 
ant clerk   1,200         1,200 

Salaries  of  two  clerks  for 
three  months,  July, 
August  and  September, 
at  $100  per  month  each      600  600 

Salary  of  porter 480  480 

Actual  traveling  ex- 
penses of  State  Super- 
intendent or  his  rep- 
resentative when  on 
official  duty    500  500 

Postage,  stationery,  of- 
fice furniture,  files, 
binding  reports  and 
other  books,  forms  and 
pamphlets    1,500         1,500 

Express,  freight,  tele- 
graphing,   telephoning.      750  760 

Contingent  expenses   160  110 

Paper,  printing  and  dis- 
tributing county  su- 
perintendent's r  ec  o  r  d 
books,  county  and  in- 
dependent school  dis- 
trict, treasurers*  re- 
port books,  teachers' 
daily  registers,  school 
law«,  examination  ques- 
tions, teachers*,  super- 
intendents* and  treas- 
urers* blank  reports, 
census  blanks,  courses 
of  study,  circulars  to 
school  oflicers  and 
teachers,  and  other 
blank  forms  for  the 
use  of  teachers  and 
other  school  officers, 
or  for  the  advancement 
of  the  cause  of  educa- 
tion       6,000        6,000 

For  support  of  public 
free  schools  for  two 
years  all  the  available 
free  school  fund  aris- 
ing from  the  interest 
on  lease  of  school 
lands,  interest  on 
bonds,      school      taxes. 


and   all    other    sources 
of  revenue  to  said  fund 


ToUl    $21,370     $21,370 

Provided,  that  the  head  of  said  de- 
partment keep  a  record  of  the  absences 
of  the  various  employes  and  the  reasonfl 
therefor,  whether  from  sickness,  vacation 
or  on  leave  of  absence,  and  that  the 
record  of  such  absences  be  incorporated 
in  the  report  made  annually  by  the  hesd 
of  said  department. 

Provided,  that  the  amounts  herein  ap- 
propriated for  each  item  as  stated  here- 
in, and  no  more,  shall  be  paid  out  of 
the  general  revenue  for  the  Department 
of  Education  during  the  fiscal  years  be- 
ginning September  1,  1909,  and  ending 
August  31,  1911,  and  no  surplus  shall 
be  diverted  from  one  account  to  another 
account;  and  provided  further,  that  no 
deficiency  shall  be  created,  nor  shall  any 
warrants  be  issued,  nor  obligations  in- 
curred in  excess  of  the  amounts  herein 
appropriated. 


TREASURY  DEPARTOIENT. 


Salary  of  Treasurer $2,600 

Salary  of  chief   clerk...   2,000 
Salaries  of   three   assist- 
ant   clerks     at     $1500 

each    4,500 

Salary   of   depository,  file 

and  bond  clerk    1,200 

Salary  of  stenographer 
and    general    assistant 

clerk     1,200 

Salary  of  night  watch- 
man          800 

Salary  of  porter 4^0 

Books,  stationery,  furni- 
ture  and   postage 1,600 

Keeping  in  repair  time 
locks,  combinations, 
vaults  and  office  furni- 
ture and  files 160 

Contingent  expenses 300 

To  pay  express  charges, 
and  to  pay  the  charges 
on  postoffice  and  ex- 
press money  orders  up- 
on money  due  tne 
State  as  interest  or 
principal  due  on  bonds 
held  by  the  State 
where  the  bonds  are 
payable  at  any  other 
point  than  Austin, 
Texas,  and  to  pay  ex- 
press charges  to  place 
money  in  the  city  of 
New  York  for  the  pay- 
ment of  interest  on 
State  bonds  payable  in 


$2,500 
2,00U 


4,500 
1,200 


1,200 

800 
480 

1,000 


150 
300 


11, 1909. 


SEXATR  JOFRXAL. 


333 


said  city,  and  to  pay 
exchange  to  and  from 
depoBitories     300 


300 


Total     $14,930    $14,430 

To  refund  to  purchaserfl  and  to  lessees 
of  public  domain,  public  school,  univer- 
sity or  asylum  lands,  and  to  purchasers 
of  timber^  or  their  vendees  or  assignees, 
money  which  has  been  or  which  may  be 
paid  by  them  into  the  State  Treasury, 
or  to  the  Attorney  General,  if  in  any 
of  the  following  instances:  (a)  Through 
error  made  in  good  faith,  to  be  sup- 
ported by  the  official  certificate  of  the 
State  Treasurer  or  of  the  Attorney  Gen- 
eral, to  whom  such  payment  is  made; 
(b)  where  the  payment  is  made  in  ac- 
cordance with  law,  but  title  cannot  issue 
or  possession  cannot  pass  because  of  con- 
flict in  boundaries,  erroneous  sale,  erron- 
eous lease,  or  other  causes;  (c)  in  cases 
of  sales  out  of  leased  lands;  (d)  where 
lease  money  has  been  paid  on  previously 
forfeited  sales,  the  same  having  been  re- 
instated and  all  back  interest  paid;  (e) 
where  erroneous  timber  sales  have  been 
mndp:  (f)  where  overpayments  have  been 
made  in  final  payment  to  State  Treas- 
urer; (g)  where  a  reduction  has  been 
made  in  acreage  of  timber  sold  or  of 
lands  sold  or  leased;  (h)  in  cases  of 
sale  of  timber  which  has  been  previously 
cut  and  appropriated  without  such  fact 
having  been  reported  to  the  General 
Land  Office  prior  to  such  sale;  and  to 
pay  over  to  newly  organized  counties 
where  school  lands  set  apart  to  such 
county  are  under  lease  at  the  time  of 
the  organization  of  such  counly,  the 
previously  paid  but  unearned  portion  of 
lease  money  on  such  lands;  all  refunds 
and  payments  herein  provided  for  to  be 
paid  out  of  the  respective  funds  to  which 
rjch  payments  have  been  or  may  be 
credited,  and  all  claims  for  refund  or 
payment,  except  those  embraced  in  sub- 
division (a>  hereof  to  be  certified  by  the 
certificate  of  the  Commissioner  of  the 
fJoneral  T^nd  Oflfipe  and  also  by  the  cer- 
tificate of  the  State  Treasurer  or  the 
Attorney  General,  as  the  case  may  be, 
a«  to  the  proper  amount,  and  all  such 
claims  to  be  verified  by  the  affidavit  of 
the  claimant  and  approved  by  the  Attor- 
ney General  as  to  the  correctness  of  the 
claim  and  to  whom  due;  provided  that 
the  money  so  paid  by  any  purchaser  or 
lessee  shall  be  refunded  to  the  vendee 
pr  assignee  of  such  purchaser  or  lessee 
'n  case  of  sale  of  land  by  the  purchaser 
or  assignment  of  the  lease  by  the  lessee 
after  payment  of  such  money,  so  that 
such  refund   to  be  paid   to    the  person 


upon  whom  the  loss  falls  in  case  of 
failure  of  title  or  right  of  possession, 
$25,000  each  year. 

Provided,  that  the  amounts  herein  ap- 
propriated for  each  item  as  herein 
stated,  and  no  more,  shall  be  paid  out 
of  the  general  revenue  for  the  Treasury 
Department  during  the  fiscal  years  be- 
ginning September  1,  1909,  and  ending 
August  31,  1911;  and  no  surplus  shall 
be  diverted  from  one  account  to  another 
account;  provided  further,  that  no  de- 
ficiency shall  be  created,  nor  shall  any 
warrants  be  issued  or  obligations  in- 
curred in  excess  of  the  amounts  herein 
appropriated. 

Provided,  that  the  head  of  said  dcppTt- 
ment  keep  a  record  of  the  absences  of 
the  various  employes  and  the  reasons 
therefor,  whether  from  sickness,  vacation 
or  on  leave  of  absence,  and  that  such 
record  be  incorporated  in  the  report 
made  annually  by  the  head  of  said  de- 
partment. 

COMPTROLLER'S   DEPARTMENT. 

Salary    of   Comptroller . .  $2,500       $2,500 

Salary  of  chief  cleric 1,800         1,800 

Salary  of  chief  book- 
keeper     , . . . .    1,550         1,550 

Salarv  of  assistant  book- 
keeper       1,300         1,300 

Salaries  of  two  corres- 
ponding  clerks,  at 
$1200  each    2,400         2,400 

Salaries  of  two  sheriffs', 
clerks*,  witnesses'  and 
attorneys'    accountants  2,000        2,600 

Salary  of  assistant  sher- 
iffs', clerks',  witnesses' 
and  attorneys'  ac- 
countant      '. 1,100         1,100 

Salary  of  receiving  clerk, 
who  shall  perform  the 
duties  of  first  assistant 
clerk  to  the  Comptroll- 
er    1,140         1,140 

Salary  of  clerk  for  reg- 
istering county  and 
city  bonds   1,140         1,140 

Salary-  of  general  war- 
rant clerk   1,300         1,300 

Salary  of  assistant  \v:ir- 
rant  clerk  1,100         1,100 

Salary  of  school  and  spe- 
cial  warrant   clerk 1,300         1,300 

Salarj'  of  bookkeeper  in 
warrant    department..    1,250         1,2*50 

Salary  of  chief  tax  clerk  1,350         1,3.^0 

Salary    of   assistant    tax 

clerk     1,200         1,200 

Salary  of  assistant  spe- 
cial   tax    clerk 1,100         1,100 
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Saiary      of      redemption 

clerk     1,300         1,300 

Salary  of  assistant  re- 
demption clerk 1,100        1,100 

Salary     of    examining 

clerk     1,350         1,350 

Salary  of  assistant  ex- 
amining clerk    1,100         1,100 

Salary  of  auditing  clerk  1,275         1,275 

8alai7  of  assistant  aud- 
iting clerk    1,100        1,100 

Salary  of  assistant  pen- 
aion  clerk   1,200         1,200 

Salary  of  one  unorgan- 
ized county  tax  clerk.    1,100*       1,100 

Salary  of  deposit,  war- 
rant and  general  clerk  1,140         1,140 

Salary     of    mailing    and 

file  clerk   •  •   1,100        1,100 

Salary  of  assistant  mail- 
ing and  file  clerk 1,100         1,000 

Salary  of  general  war- 
rant and  register  clerk  1,100         1,100 

Salary  of  cancellation  of 
erroneous  assessments 
clerk   1,100         1,100 

Salary  of  stenographer, 
who  shall  perform  such 
other  duties  as  may  be 
required  by  the  Comp- 
troller      1,000         1,000 

Salary  of  clerk  t(f  assist 
Comptroller  in  carry- 
ing out  the  provisions 
of  the  law  regulating 
the  sale  of  intoxicating 
liquors  and  to  perform 
such  other  duties  as 
mav  be  required  of 
him    1,500         1,500 

To  pay  traveling  ex- 
penses in  securing  de- 
positions necessary  un- 
der this  item 500  600 

Salaries  of  twelve  assist- 
ant clerks  at  $1,100 
each    13,200       13,200 

Salary  of  messenger  and 

file' clerk 480  480 

Salaries   of   two   porters, 

$480  each 960  960 

Postage,  telegraphing,  ex- 
press and  office  furni- 
ture       4,300         4,300 

Books   and   stationery...    1,250         1,250 

Contin<?ent  expenses  ....       150  150 

Traveling  expenses  of 
Comptroller  or  his  rep- 
resentatives when  nec- 
essary to  check  up  tax 
collentors'  accounts,  or 
on  official  business. . . .       150  150 

One   adding  machine.  .  .  .      375 

Total    $63,060     $62,685 


Provided,  that  the  head  of  said  de- 
partment keep  a  record  of  the  absences 
of  the  various  employes  and  the  reason 
therefor,  whether  from  sickness,  vaca- 
tion or  on  leave  of  absence,  and  that 
the  record  of  such  absences  be  incorpo- 
rated in  the  report  made  annually  by  the 
head  of  said  department. 

Provided,  that  the  amounts  herein  ap- 
propriated for  each  item  as  stated  here- 
in, and  no  more,  shall  be  paid  out  of 
the  general  revenue  for  the  Comptrollers 
Department  during  the  fiscal  years  be- 
ginning September  1,  1909,  and  ending 
August  31,  1911,  and  no  surplus  shall 
be  diverted  from  one  account  to  another 
account;  and  provided  further,  that  no 
deficiency  shall  be  created,  nor  warrants 
issued  nor  obligations  incurred  in  ex- 
cess of  the  amounts  herein  appropriated. 

Provided  further,  that  the  appropria- 
tions made  for  the  Comptroller's  Depart- 
ment, as  above  set  out,  are  subject  to 
Chapter  31  of  the  Acts  of  the  Thirtieth 
Legislature. 

GENERAL  LAND  OFFICE. 

Salary  of  Commissioner .  $2,500      $2,500 

Salary  of  chief  clerk 1,800        1,800 

Salarv  of  assistant  chief 
clerk    1,400        L400 

Salary  of  legal  examiner  1,500        1.500 

Salary  of  receiver 1,350        1,350 

Salarv  of  head  transcript 
clerk    1,200        1,200 

Salary  of  one  assistant 
transcript  clerk 1,200        1,200 

Salary    of    one    assistant 

transcript  clerk 1,150        1,150 

Salary  of  head  patent 
clerk    1,200        1,200 

Salary  of  assistant  pat- 
ent clerk 1,200        1,200 

Salary  of  head  examining 

file  clerk 1,300        1,300 

Salary  of  assistant  exam- 
ining file  clerk 1,100        1,10*1 

Salary  of  one  file  and 
transfer  clerk    OOO        1,100 

Salary  of  custodian  of 
files  and  file  room  clerk  1,200        1,200 

Salary  of  letter  register 
clerk    1,100        1,100 

Salary    of     letter     index 

clerk    1,100        1,100 

Salary  of  abstract  clerk.    1,200        1,200 

Salaries  of  corresponding 
clerks,  nine  at  $1,200 
each   10,800      10,800 

Salary  of  Spanish  trans- 
lator        1,140        1,140 

Salary  of  chief  drafts- 
man        1,600.      1.600 

Salaries  of  five  compiling 
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draftsmen  at  $1,400 
each    7,000 

Salaries  of  six  assistant 
draftsmen  at  $1,200 
each    7,200 

Salary  of  old  title  depo- 
sition clerk    1,200 

School  Land  Department. 

Salary  of  chief  clerk . . .   1,500 

Salary  of  head  sales  clerk  1,360 

Salary  of  assistant  sales 
clerk    1,200 

Salary  of  scrap  land  sales 
clerk   1,200 

Salary  of  award  clerk . . .    1,200 

Salary  of  assistant  award 
clerk    1,200 

Salary  of  chief  book- 
keeper       1,400 

Salaries  of  three  general 
clerks  at  $1,200  each. .  3,600 

Salaries  of  three  assist- 
ant bookkeepers  at 
$1,300  each 3,900 

To  employ  additional 
clerical  help  to  be  used 
in  two  years 7,600 

Salary  of  head  lease  clerk  1,200 

Salaries     of     two     field 

agents  at  $1300  each. .   2,600 

Salary  of  night  watch- 
man     

Salary  of  janitor 

Expenses  of  two  field 
agents  2,000 

Stationery,  books,  express, 
furniture  and  postage. 

Contingent  expenses  .... 

Wood,  water  and  ice 

Telegraphing,  telephoning, 
towels  and  laundry . . . 

Repairs  to  fixtures  and 
furniture 

Repairs  to  building,  mat- 
ting     

Vellum,  blue  print,  draft- 
ing instruments  and 
map  machine 2,000 

To  purchase  one  adding 
machine  460 

Typewriting  machines, 
materials  and  repairs, 
provided  that  the  old 
machines  may  be  ex- 
changed in  part  pay- 
ment for  new  ones. . . . 

For  surveying,  under  the 
provisions  of  Section 
147  of  the  General 
Laws  of  the  Thirtieth 
Legislature,  to  be  ex- 
pended in  two  years.  .16,000 

Traveling     expenses     for 


260 


7,000 

7,200 
1,200 


1,600 
1,360 

1,200 

1,200 
1,200 

1,200 

1,400 

3,600 

3,900 


1,200 
2,600 


Commissioner  or  an 
employe  under  his  in- 
structions         600 


600 


600 
600 

600 
600 

2,000 

2,000 

4,300 
200 
300 

4,300 
200 
300 

160 

160 

60 

60 

200 

200 

Total    $106,990    $82,640 

Provided,-  that  it  shall  be  the  duty  of 
the  Commissioner  to  change  any  em- 
ploye of  his  office  to  any  desk  or  place 
when  necessary  to  keep  all  employed. 

Provided,  that  the  head  of  said  de- 
partment keep  a  record  of  the  absences 
of  the  various  employes  and  the  reasons 
therefor,  whether  from  sickness,  vaca- 
tion or  on  leave  of  absence,  and  that  the 
record  of  such  absences  be  incorporated 
in  the  report  m^de  annually  by  the  head 
of  said  department. 

Provided,  that  the  amounts  herein  ap- 
propriated for  each  item  as  stated  here- 
in, and  no  more,  shall  be  paid  out  of 
the  general  revenue  for  the  General 
Land  Office  during  the  fiscal  years  be- 
ginning September  1,  1909,  and  ending 
August  31,  1911,  and  no  surplus  shall 
be  diverted  from  one  account  to  another 
account;  and  provided  further,  that  no 
deficiency  shall  be  created,  nor  shall  any 
warrants  be  issued,  or  obligations  in- 
curred in  excess  of  the  amounts  herein 
appropriated. 


RAILROAD  COMMISSION. 


1,600 


260 


Salaries  of  three  Com- 
missioners     $12,000 

Salary  of  secretary.  ...  l,700 
Salary  of  one  rate  clerk.  1,500 
Salary     of    one    general 

^^erk    1,200 

Salary     of    one    general 

^f«^^    : 1,200 

Salary  of  one  expert  ac- 
countant       2,700 

Salary  of  one  assistant 
expert  accountant  and 
rate  clerk  1,800 

Salary  of  one  expert  rate 

^^'^'^^   ■; 2,700 

balary   of   one   assistant 

rate  clerk   2,500 

Salary  of  civil  engineer.  3,000 
Salary  of  stenographer..      900 

Salary  of  porter 480 

For  contingent  expenses, 
sheriff's'  fees,  transpor- 
tation of  clerks  and 
commissioners  when 
necessary,  furniture, 
fixtures,  and  files,  post- 
age, stationery,  books, 
telegraph,  telephone 
and  express  charges, 
for  printing  blanks, 
maps,  pamphlets,  rul- 
ings,   tariff's    and    for 


$12,000 
1,700 
1,500 

1.200 

1,200 

2,700 

1,800 

2,700 

2,600 

3,000 

900 

480 
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other      necessary      ex- 
penses     6,600        6,500 

Total    $38,180     $38,180 

Provided,  that  the  head  of  said  de- 
partment keep  a  record  of  the  absences 
of  the  various  employes  and  the  reasons 
therefor,  whether  from  sickness,  vaca- 
tion or  on  leave  of  absence,  and  that  a 
record  of  such  absences  be  incorporated 
in  the  report  made  annually  by  tlie  head 
of  said  department. 

Provided,  that  the  amounts  herein  ap- 
propriated for  each  item  as  stated  here- 
in, and  no  more,  shall  be  paid  out  of  the 
general  revenue  for  the  Kailroad  CJom- 
mission  during  the  fiscal  years  begin- 
ning September  1,  1909,  and  ending  Au- 
gust 31,  1911,  and  no  surplus  shall  be 
diverted  from  one  account  to  another 
account;  and  provided  further,  that  no 
deficiency  shall  be  created,  nor  shall  any 
warrants  be  issued  nor  obligations  in- 
curred in  excess  of  the  amounts  herein 
appropriated. 

DEPARTMENT  OF  AGRICULTURE. 

Salary  of  Commissioner .  $2,600      $2,500 

Salary  of  chief  clerk ....   1,600         1,500 

Salary    of    stenographer 

and  tvpewriter    1,200         1,200 

Salary  of  porter 480  480 

Furniture   (desks,  chairs, 

tables  and  files) 260  250 

Stationery,  postage,  ex- 
press and  telegraphing  1,500         1,600 

Telephone  rent 48  48 

Traveling  expenses   600  600 

Collecting,  compiling  and 
disseminating  agricul- 
tural information 12,000       12,000 

Enforcing  nursery  and 
orchard  inspection  law, 
to  be  spent  in  two 
years    5,000 

Contingent  expenses 100  100 

Conducting  farmers'  in- 
stitute  work    6,000         5,000 

Total    $30,178     $25,178 

Provided,  that  the  head  of  said  de- 
partment keep  a  record  of  the  absences 
of  the  various  employes  and  the  reasons 
therefor,  whether  from  sicknesa.  vacation 
or  on  leave  of  alwence,  and  that  the 
record  of  such  absences  be  incorporated 
in  the  report  made  annually  by  the 
head  of  said  department. 

Provided,  that  the  amounts  herein  ap- 
propriated for  each  item  as  stated  here- 
in, and  no  more,  nhall  l>e  paid  out  of 
the  general  revenue  for  the  Department 
of    Agriculture    during   the    fiscal    years 


beginning  September  1,  1909,  and  end- 
ing August  31,  1911,  and  no  surplus 
shall  be  diverted  from  one  account  to 
another  account;  and  provided  further, 
that  no  deficiency  shall  be  created,  nor 
shall  any  warrants  be  issued,  nor  obli- 
gations incurred  in  excess  of  the  amounts 
herein  appropriated. 

UNIVERSITY  OF  TEXAS. 

For  the  maintenance 
support  and  direc- 
tion of  the  Univer- 
sity of  Texas,  in- 
cluding repairs,  ex- 
tensions, improve- 
ments and  buildings 
for  the  years  begin- 
ning September  1, 
1909,  and  ending 
August  31,  1911, 
and  the  available 
university  funds,  in- 
cluding interest  from 
its  bonds,  land  notes, 
endowments  and  do- 
nations, all  gifts 
and  fees  collected, 
and  all  receipts 
whatsoever  from 
any  source. 

For  the  maintenance, 
support  and  direc- 
tion of  the  Univer- 
sity of  Texas  for 
the  two  years  begin- 
ning September  1, 
1909,  and  ending 
August  31,  1911, 
from  the  general 
revenue    $240,000    $240,000 

Provided,  that  the  above  appropria- 
tion out  of  the  general  revenues  for  the 
support  and  maintenance  of  this  insti- 
tution is  made  upon  the  expressed  con- 
dition that  the  Board  of  Regents  of  the 
University  of  Texas  shall  use  a  sutfi- 
cient  amount  of  the  available  funds  of 
the  University  for  the  purpose  of  build- 
ing a  heating  plant  and  a  library  build- 
ing and  may  erect  a  chemical  laboratory 
building  at  Galveston  and  to  make  such 
repairs  for  the  Medical  Department  at 
Galveston  as  the  Board  of  Begents  mar 
deem  proper  and  necessary. 

Provided,  that  the  amounts  herein  ap- 
propriated for  each  item  as  stated  here- 
in, and  no  more,  shall  be  paid  out  of 
the  general  revenue  for  the  University 
of  Texas  during  the  fiscal  years  begin- 
ning September  1,  1909,  and  ending  Au- 
gust 31,  1011,  and  no  surplus  shall  be 
diverted  from  one  account  to  anotlier  ac- 
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ooimt;  and  provided  further,  that  no  de- 
ficiency shall  be  created,  nor  shall  any 
warrants  be  issued^  nor  obligations  in- 
curred in  excess  of  the  amounts  herein 
appropriated. 

MEDICAL   DEPARTMENT  AT  GAL- 
VESTON. 


For  the  maintenance, 
support  and  direction 
of  'the  Medical  Branch, 
including  repairs  and 
improvements,  all  the 
interest  from  endow- 
ments or  donations, 
all  gifts  and  fees  col 
lected  from  students 
and  all  receipts  what- 
soever from  any 
source,  and  in  addi- 
tion thereto  from  the 
general    revenue . , 


$55,000     $55,000 

Provided,  that  the  Board  of  Regents 
of  the  University  of  Texas  shall  use 
$5000  out  of  the  fees  collected  from  stu- 
dents attending  this  institution  for  the 
purpose  of  repairing  the  Medical  build- 
ing at  Galveston. 

Provided,  that  the  amounts  herein  ap- 
propriated for  each  item  as  stated  here- 
in, and  no  more,  shall  be  paid  out  of 
the  general  revenue  for  the  Medical  De- 
partment at  Galveston  during  the  fiscal 
years  beginning  September  1,  1909,  and 
ending  August  31,  1911.  and  no  surplus 
shall  be  diverted  from  one  account  to 
another  account;  and  provided  further, 
that  no  deficiency  shall  be  created,  nor 
shall  any  warrants  be  issued,  nor  ob- 
ligations incurred  in  excess  of  the 
amounts   herein    appropriated. 

ACRICULTITRAL   AND   MECHANICAL 
COLLEGE. 

For  maintenance    $60,000    $50,000 

Steam  plant,  operating 
expenses    6,000 

Agricultural    department     1,000 

Mechanical  engineering 
department    900 

Horticultural  depart- 
ment   and    equipment.     1,000 

Veterinary    department .        600 

Animal  husbandry  de- 
partment            760 

Physics  department  and 
electrical    engineering.        900 

Botanical    department. . .        300 

Entomological  depart- 
ment            750 

Apiary  and  insectary . . .        800 

For  the  purpose  of  em- 
ploying by  the  State 

82.-22 


6,000 
1,000 
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1,000 
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Entomologist,  local 
assistants  in  different 
parts  of  the  State 
whose  duties  shall  be 
to  inspect  apiaries 
and  to.  treat  foul 
brood,  and  all  other 
contagious  diseases 
of  honey  bees;  pro- 
vided that  in  case  the 
State  Entomologist 
can  not  secure  a  lo- 
cal assistant  he  may 
act  in  person  and  in 
such  case  his  actual 
traveling  expenses 
shall  be  paid  out  of 
this    appropriation 3,000        2,000 

Civil  engineering  de- 
partment           1,000         1,000 

Agricultural  engineer- 
ing   department 500  600 

Chemical    department...     1,600         1,500 

Care     of     grounds     and 

roads     1,000        1,000 

Fuel     2,000         2,000 

President's  fund,  includ- 
ing postage,  tele- 
grams, telephone,  pub- 
lishing catalogues  and 
circulars    4,000        4,000 

Publishing    bulletins....     1,000         1,000 

For  hog  cholera,  serum 
experiments    1,000         1,000 

Student    labor 7,000        7,000 

For  support  and  main- 
tenance of  Troupe  ex- 
perimental  station    . .     3,500        3,600 

For  support  and  main- 
tenance of  Beeville 
experimental    station.     3,500         3,600 

Provided,  that  all  the 
proceeds  from  the  sale 
of  all  farm  and  dairy 
products  of  all  the  ex- 
perimental stations, 
established  and  to  be 
established,  shall  be 
paid  into  the  State 
Treasury  and  become 
a  part  of  the  general 
revenue  of  the  State. 

Textile    school     750  750 

Board's    expenses    500  500 

Repairs      to      buildings 

only     7,500        7,600 

One  dormitory,  complete 
and  equipped,  to  be 
known  as  **Willacy 
Hair    60,000 

To  build  five  cottages 
for  professors,  to  be 
expended  in  two  years  10,000 

Live  stock,  to  be  ex- 
pended in  two  years . .     2J5O0 
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Civil  engineering  de- 
partment,   equipment.     2,000        2,000 

Chemical        department, 

addition     to    building       600 

Electrical  engineering 
department,  equip- 
ment          4,000        2,000 

Library,  books  and  pe- 
riodicals             600  600 

Rewiring    building 2,000 

To  complete  ba3ement 
of  dormitory  erected 
by  authority  of  the 
Thirtieth  Legislature.     2,600 

For  installing  a  central 

heating    plant     16,000       10,000 


Total    f  .$199,760  $114,260 

Provided,  that  the  director  of  experi- 
mental stations  shall  reside  at  College 
Station. 

Provided,  that  in  addition  to  the 
above,  the  interest  on  $209,000  of  State 
bonds  held  by  the  Agricultural  and  Me- 
chanical College  fund  is  hereby  appro- 
priated for  the  support  of  this  institu- 
tion; provided  further,  that  the  Board 
of  Directors  of  the  Agricultural  and  Me- 
chanical College  of  Texas  shall  include 
in  their  report  the  number  of  and  the 
salaries  of  the  faculty  and  employes  of 
the  Ac^ricultural  and  Mechanical  College 
and  of  the  Prairie  View  Normal  School, 
and  of  receipts  and  expenditures,  item- 
ized, of  each  of  these  institutions,  in  the 
same  manner  as  the  law  requires  the 
Board  of  Regents  to  report  the  salaries 
and  number  of  the  faculty  and  employes 
and  the  receipts  of  the  University  of 
Texas. 

Provided,  that  all  the  net  proceeds  of 
the  sale  of  farm  and  dairy  products, 
surplus  stock  and  worn  out  property 
shall  l>e  paid  into  the  State  Treasury 
and  become  a  part  of  the  general  rev- 
enue of  the  State. 

Provided,  first,  reports  shall  be  made 
quarterly  and  filed  with  the  Comptroller, 
giving  an  itemized  statement  of  all 
moneys  paid  out  and  showing  from  what 
particular  fund  said  money  was  paid; 
second,  the  full  amount  of  money  taken 
in  fjom  all  sources,  including  farm  prod- 
ucts, dairy  products,  and  the  amount 
l)aid  in  by  each  student  for  board  or 
other  items  during  the  term.  Said 
statement  shall  show  what  disposition 
is  made  of  said  fund,  and  If  any  surplus 
remains  on  hand  at  the  end  of  any 
school  year,  it  shall  be  remitted  to  the 
State  Treasurer. 

Provided  further,  that  the  amounts 
herein  appropriated  for  each  item  as 
stated  herein,  and  no  more,  shall  be  paid 
out  of  the  general  revenue  for  the  Ag-  , 


ricultural  and  Mechanical  CoUege  dazing 
the  fiscal  years  beginning  September  1, 
1909,  and  ending  August  31,  1911,  and 
no  surplus  shall  be  diverted  from  one 
account  to  another  account;  and  pro- 
vided further,  that  no  deficiency  shall 
be  created  nor  shall  any  warrants  be  is- 
sued or  obligations  incurred  in  excess 
of  the  amounts  herein  appropriated. 

PRAIRIE  VIEW  NORMAL   (COLORED) 

Maintenance  and  support  $8,750      $8,750 

Scholarships,  one  student 
to  be  appointed  by 
each  Senator  and  Rep- 
resentative      8,760         8,750 

Agricultural  and  me- 
chanical   department..  2,600         2,500 

Female  industrial  depart- 
ment          800  800 

Library  and  laboratory..      760  750 

Stationery,  postage  and 
printing   300  300 

Improvements  on  grounds 

and  roads   600  600 

Repairs   and   painting. . .   2,000        2,000 

Furniture  for  dormitories      600  600 

Student   labor    1,000        1,000 

Fences    and    bridges 500  500 

Steam  plant,  running  ex- 
penses           500  500 

To  erect  two  new  cot- 
tages for  teachers 1,600 

Completing  serwer  and 
water  system   3,000 

For  purchase  of  fire  ap- 
p  a  r  a  t  u  s ,  including 
liose,  cart,  pump,  etc., 
to  be  used  in  two  years     600 

To  purchase  one  type- 
w^riter  for  the  superin- 
tendent             76 

Purchase  of  laundry  ma- 
chinery and  extension 
of  laundry  building,  to 
be  used  in  two  years. .      600 

To  purchase  broom,  shoe 
and  hat  material,  to  be 
used  in  two  years 200 

To  erect  and  equip  one 
dormitory,    complete  .  .20,000 

Dairy  herd,  to  be  expend- 
ed in  two  years 600 

Total    .$53,226     $26,860 

Provided,  that  the  receipts  from  the 
sales  of  farm  and  dairy  products,  sur- 
plus stock  and  worn  out  property  shall 
be  paid  into  the  State  Treasury,  and 
become  a  part  of  the  general  revenue  of 
the  State. 

Provided,  that  the  amounts  herein  ap- 
propriated for  each  item  as  stated  here- 
in, and  no  more,  shall  be  paid  out  of  the 
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general  revenue  for  the  Prairie  View 
Normal  during  the  fiscal  years  beginning 
September  1,  1009,  and  ending  AuguBt 
31,  1911,  and  no  surplus  shall  be  di- 
verted from  one  account  to  another  ac- 
count; and  provided  further^  that  no 
deficiency  shall  be  created,  nor  shall  any 
warrants  be  issued  or  obligations  in- 
curred in  excess  of  the  amounts  herein 
appropriated. 

GIRTJS'   INDUSTRIAL  COLLEGE. 

Salary   of  president $3,000         $3,000 

Maintenance  and  sup- 
port, salaries  of  teach- 
ers      23,000      26,500 

For   student   labor 1,000         1,000 

For      printing     bulletins 

and    catalogues 500  500 

Stationery  and  postage . .      250  250 
Telephone,   telegraph, 
small   printing  and  of- 
fice supplies    500  500 

Materials  and  supplies 
for  the  several  depart- 
ments, brushes,  brooms, 
toilet  supplies,  chemi- 
cals, practice  materials  500  500 
Support  of  summer 
school  for  industrial 
instruction,  salaries  of 
teadiers  and  supplies.  1,000  1,000 
Light,  heat,  power,  coal, 
wood,      gasoline     and 

electricity    1,260         1,250 

Library,  books  and  pe- 
riodicals          300  300 

Inside  improvements  and 
repairs;  toilet  latrines, 
additions  to  radiators, 
plumbing,  lunch  coun- 
ter, closets  and  shelv- 
ing       1,000         1,000 

Department  funds,  for 
purchase  of  apparatus, 
cases,  charts,  speci- 
mens and  models 1,250         1,250 

Outside  improvements 
and  repairs ;  fences, 
sheds,  painting,  tool 
house,  shade  trees, 
sidewalks,  grading)  fer- 
tilizer and  wagon  shed  1,000  1,000 
I^bor  needed  in  develop- 
iyg  and  properly  at- 
tending  to  grounds, 

stock   and  orchard 750  750 

Horses    and     implements 

.     for  use  on  place 100  100 

Dairy,  feed,  silo  and  milk 

cans  and  poultry  feed.      350  350 

Greenhouse;  seeds,  plants. 
pots,   work   tables  and 

implements    100  100 

Athletic    grounds ;    grad- 


ing and  preparing 
ground  and  fixing 
equipment  for  tennis, 
basket  ball  and  open 
air    calisthenics 75  75 

President's  traveling  ex- 
penses ;  institutes  and 
lectures     50  f»0 

Regents'  fund;  for  ex- 
penses of  attending 
meetings  and  auditing 
books    600  500 

To  erect  and  equip  an 
additional  wing  to  the 
main  college  building 
( complete )     50,000 

Water  works,  including 
sewerage,  hydrants, 
cisterns  and  connec- 
tions           500  500 

Commencement  expenses;  . 
programs,      invitations 
and  rentals  100  100 

Repairs,  for  buildings 
only      2,000         2,000 

Additional  equipment  for 
hospital    750 

For  removing  and  in- 
stalling a  heating 
plant,  including  build- 
ing       7,500 

Contingent    expenses 750  750 

Total     $98,075     $43,325 

Provided,  that  the  amounts  herein  ap- 
propriated for  each  item  as  stated  here- 
in, and  no  more,  shall  be  paid  out  of 
the  general  revenue  for  the  Girls'  In- 
dustrial College  during  the  fiscal  years 
beginning  September  1,  1909,  and  endinjr 
August  31,  1911,  and  no  surplus  shall  be 
diverted  from  one  account  to  another 
account;  and  provided  further,  that  no 
deficiency  shall  be  created,  nor  shall  any 
warrants  be  issued  or  obligations  in- 
curred in  excess  of  the  amounts  herein 
appropriated. 

SAiM  HOUSTON  NORMAL  INSTITUTE 

For  support  and  mainte- 
nance     $30,000     $30,000 

Scholarships      17,500       17,500 

For  library,  apparatus, 
repairs,  equipment  and 
improvement     3,000        3,000 

For  the  construction  of  a 
building  for  the  teach- 
ing of  agricultural  and 
industrial  arts  (com- 
plete)     20,000 

Equipment  for  said 
building     6,000 

Total     $75,600     $60,500 
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Provided,  that  the  amoimte  herein  ap- 
propriated for  each  item  as  stated  here- 
in, and  no  more,  shall  be  paid  out  of 
the  general  revenue  for  the  Sam  Houston 
Normal  Institute  during  the  fiscal  years 
beginning  September  1,  1909,  and  endins 
August  31,  1911,  and  no  surplus  shall 
be  diverted  from  one  account  to  another 
account;  and  provided  further,  that  no 
deficiency  shall  be  created,  nor  shall  any 
warrants  be  issued  or  obligations  in- 
curred in  excess  of  the  amounts  herein 
appropriated. 

Provided,  that  each  Senator  and  Rep- 
resentative may  appoint  two  students  to 
said  normal  school;  and  provided  fur- 
ther, that  any  appointment  not  made  or 
SiTky  appointment  made  and  the  appointee 
falling  to  attend  said  school,  that  por- 
tion of  said  fund  shall  revert  to  the 
State  Treasury. 

NORTH  TEXAS  STATE  NORMAL. 

For  support  and  mainte- 
nance     $30,000    $30,000 

Scholarships     17,500       17,500 

For  library,  apparatus, 
repairs,  equipment  and 
improvement     3,000         3,000 

For  the  construction  of  a 
science  building 35,000 

Equipment  for  science 
building    6,000 

Installing    sewerage 2,000 


Total    $92,500     $50,500 

Provided,  that  the  amounts  herein  ap- 
propriated for  each  item  as  stated  here- 
in, and  no  more,  shall  be  paid  out  of 
the  general  revenue  for  the  North  Texas 
Normal  during  the  fiscal  years  beginning 
September  1,  1909,  and  ending  August 
31,  1911,  and  no  surplus  shall  be  di- 
verted from  one  account  to  another  ac- 
count; and  provided  further,  that  no 
deficiency  shall  be  created,  nor  shall  any 
warrants  be  issued  or  obligations  in- 
curred in  excess  of  the  amounts  herein 
appropriated. 

Provided,  that  each  Senator  and  Rep- 
resentative may  appoint  two  students  to 
said   normal    school;    and   provided   fur-  i 
ther,  that  any  appointment  not  made  or 
any  appointment  made  and  the  appointee 
failing  to  attend  said  school,  that  por-  j 
tion    of    said    fund    shall    revert    to    the  i 
State  Treasury.  I 

t 

SOUTHWEST  TEXAS  NORMAL      | 
SCHOOL.  j 

Support     and      mainte-  i 

nance      $30,000    $30,000  ' 

Scholarships    17,500       17,500 


For  library,  apparatus 
and   equipment 3,000        3,000 

Library  building  and 
equipment    15,000 

To  purchase  land  adjoin- 
ing the  San  Marcos 
school,  to  be  approved 
by  the  Governor 1,500 

Total    $67,000    $60,500 

Provided,  that  the  amounts  herein  ap 
propriated  for  each  item  as  stated  here- 
in, and  no  more,  shall  be  paid  out  of  the 
general  revenue  for  the  Southwest  Texas 
Normal  School  during  the  fiscal  years 
beginning  September  1,  1909,  and  ending 
August  31,  1911,  and  no  surplus  shall 
be  diverted  from  one  account  to  another 
account;  and  provided  further,  that  no 
deficiency  shall  be  created^  nor  shall  any 
warrants  be  issued  or  obligations  in- 
curred in  excess  of  the  amounts  herein 
appropriated. 

Provided,  that  each  Senator  and  Rep- 
resentative may  appoint  two  students  to 
said  normal  school;  and  provided  fur- 
ther, that  any  appointment  not  made, 
or  any  appointment  made  and  appointee 
failing  to  attend  said  school,  that  por- 
tion of  said  fund  shall  revert  to  the 
State  Treasury. 

WEST    TEXAS    NORMAL    SCHOOL. 
Scholarships    $17,500 

Provided,  that  the  amounts  herein  ap- 
propriated for  each  item  as  stated  here- 
in, and  no  more,  shall  be  paid  out  of 
the  general  revenue  for  the  West  Texas 
Normal  School  during  the  fiscal  year 
ending  August  31,  1911,  and  no  surplus 
shall  be  diverted  from  one  account  to 
another  account;  and  provided  further, 
that  no  deficiency  shall  be  created,  nor 
shall  any  warrant*  be  issued  or  obliga- 
tions incurred  in  excess  of  the  amounts 
herein  appropriated. 

Provided  further,  that  each  Senator 
and  Representative  may  appoint  two  stu- 
dents to  said  normal  school;  and  pro- 
vided further,  that  any  appointment  not 
made,  or  any  appointment  made  and 
appointee  failing  to  attend  said  school, 
that  portion  of  said  fund  shall  revert 
to   the  State  Treasury. 

In  addition  to  the  appropriations 
made  by  this  act  for  the  support  of  the 
several  State  normals,  the  Board  of  Edu- 
cation is  hereby  authorised  to  direct  an«l 
to  permit  eadi  of  such  normals  to  collect 
from  each  student  attending  the  same  for 
each  year  an  incidental  fee  not  to  exceed 
the  sum  of  $10  and  shall  direct  how 
the  same  may  be  applied. 
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Proyided,  that  the  State  Board  of 
Education  shall  direct  the  principals  of 
these  normal  schools  to  arrange  a  course 
of  study  so  that  hereafter  the  same 
conrses  of  study  shall  be  used  in  each 
of  said  normals. 

SUPREME  COURT. 

Salary  of  three  Judges  $12,000     $12,000 

Salary  of  clerk 2,600        2,600 

Salary  of  Supreme  Court 

reporter    3,000        3,000 

Salary  of  assistant  Su- 
preme Court  reporter.  3,000  3,000 
Salary     of     stenographer 

and   law  clerk 1,500         1,500 

Salary    of   marshal,    who 

shall    be   appointed   by 

the    Chief    Justice, 

whose  duty  it  shall  be 

to   attend   the   sessions 

of  the  Supreme  Court, 

to    preserve   order   and 

execute    its     processes, 

and  to  act  as  assistant 

librarian    and   to   keep 

the   library  open   from 

8  a.  m.  to  12  m.,  and 

from   1   p.  m.  to  5.   p. 

m.,      except      Sundays 

and  holidays    1,000         1,000 

Salary  of  porter  for  court 

room,     library    and 

clerk's  room   480  480 

Salary  of  porter  for  con- 
sultation  room    480  480 

Record  books,  stationery, 

furniture,     typewriters 

and  book  cases 600  600 

Postage  and   express 150  160 

Purchase    of    books    for 

Supreme  Court  library, 

and  consultation  room, 

and   for  binding  books 

to  be  selected  by    the 

Chief  Justice   1,600        1,600 

Contingent  expenses 200  200 

Total    $26,410     $26,410 

Provided,  that  it  shall  be  the  duty  of 
said  clerk,  on  the  first  Monday  of  July, 
October,  January  and  April  of  each  year, 
to  make  a  report  to  the  Comptroller, 
showing  the  amount  of  such  fees  col- 
lected each  year,  giving  the  number  of 
cases,  but  not  necessarily  the  style  of 
tho  case,  together  with  the  fees  from 
other  sources,  stating  in  each  instance 
the  source.  The  reports  shall  also  show 
the  amounts  paid  for  the  service  of  the 
deputy  clerk  or  clerks,  as  the  case  may 
be,  and  also  the  probable  amount  nec- 
essary to  pay  the  salaries  of  the  deputies 
for  the  ensuing  quarter,  which  amount 


may  be  retained  by  the  clerk.  The  re- 
port shall  be  accompanied  by  the  receipt 
or  receipts  of  the  State  Treasurer  for 
any  balance  that  may  remain  after  de- 
ducting from  the  amounts  received  the 
amounts  to  be  paid  out  and  so  retained. 
Provided,  that  the  amounts  herein  ap- 
propriated for  each  item  as  stated  here- 
in, and  no  more,  shall  be  paid  out  of 
the  general  revenue  for  the  Supreme 
Court  during  the  fiscal  years  beginning 
September  1,  1909,  and  ending  August 
31,  1911,  and  no  surplus  shidl  be  di- 
verted from  one  account  to  another  ac- 
count; and  provided  further,  that  no 
deficiency  shall  be  created,  nor  shall  any 
warrants  be  issued  or  obligations  in- 
curred in  excess  of  the  amounts  herein 
appropriated. 

COURT  OF  CRIMINAL  APPEALS. 

Salaries  of  three  judges. $12,000    $12,000 

Salary    of    stenographer 

and   bailiff  for  court.      1,200         1,200 

Salary  of  stenographer 
for   court    1,200         1,200 

Salar}'  and  fees  of  the 
Assistant  Attorney 
General    3,000        3,000 

Salary  of  Court  of 
Criminal  Appeals  re- 
porter          3,000        3,000 

Salary  of  clerk  of  Court 
of  Criminal   Appeals.     2,500        2,600 

Salary  of  deputy  clerk 
of  Court  of  Criminal 
Appeals    2,000         2,000 

Salary    of   porter 480  480 

Postage     200  200 

Law  books  to  be  select- 
ed by  the  presiding 
judge    400  400 

Record  books  and  sta- 
tionery             400  400 

Telegraphing  and  con- 
tingent expenses  for 
the  Assistant  Attor- 
ney Qeneral    60  60 

Contingent  expenses  . . .        200  200 

File   cases    260 

Telephone     48  48 

For    rebinding   books . . .        160 

To  pay  for  the  removal 
of  any  and  all  prop- 
erty, records,  books, 
etc.,  of  the  State  of 
Texas  at  Tyler  and 
Dallas,  pertaining  to 
the  Court  of  Criminal 
Appeals,  which  has 
not  been  sold  as  pro- 
vided for  by   law 260 

Total    $27,328    $26,678 
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Provided,  that  the  amounts  herein  ap- 
propriated for  each  item  as  stated  here- 
in, and  no  more,  shall  be  paid  out  of 
the  general  revenue  for  the  Court  of 
Criminal  Appeals  during  the  fiscal  years 
beginning  September  1,  1909,  and  ending 
August  31,  1911,  and  no  surplus  shall 
be  diverted  from  one  account  to  an- 
other account;  and  provided  further, 
that  no  deficiency  shall  be  created,  nor 
shall  any  warrants  be  issued  or  obliga- 
tions incurred  in  excess  of  the  amounts 
herein  appropriated. 

COURT   OF   CIVIL   APPEALS,    FIRST 
DISTRICT. 

Salaries  of  three  judges. $10,500    $10,600 

Salary    of    stenographer  900  900 

Salary  of  bailiflf 100  100 

Salary  of   porter 360  360 

Books  for  law  library . .  600  600 
Postage  and  box  rent . .  160  160 
Record    books    and    sta- 
tionery      200  200 

Furniture  and  type- 
writer      200  100 

Contingent    expenses 100  100 

Fuel,    light    and    ice 200  200 


Total    $13,210    $13,110 

Provided,  that  the  amounts  herein  ap- 
propriated for  each  item  as  stated  here- 
in, and  no  more,  shall  be  paid  out  of 
the  general  revenue  for  the  Court  of 
Civil  Appeals,  First  District,  during  the 
fiscal  years  beginning  September  1,  1909, 
and  ending  August  31,  1011,  and  no 
surplus  shall  be  diverted  from  one  ac- 
count to  another  account;  and  provided 
further,  that  no  deficiency  shall  be 
created,  nor  shall  any  warrants  be  issued 
or  obligations  incurred  in  excess  of  the 
amounts  herein  appropriated. 

COURT  OF  CIVTL  APPEALS,  SECOND 
DISTRICT. 

Salaries  of  three  judges. $10,600     $10,600 

Salary  of  stenojn'apher. .  900  900 

Salary   of   bailiflf 100  100 

Salary  of  porter 360  360 

Postage  and  box  rent..  150  150 
Record    books   and   sta- 
tionery      200  200 

Telephone    and    ioe 100  100 

Books   for  law  library..  500  600 

Continpfcnt    expenses....  100  100 
Purchase    of    new   type- 
writer, furniture,  book 

cases  and   carpets ....  600 


Total    $13,510    $12,910 

Provided,  that  the  amounts  herein  ap- 
propriated for  each  item  as  stated  here- 
in, and   no  more,  shall  be   paid  out  of 


the  general  revenue  for  the  Court  of 
Civil  Appeals,  Second  District,  during 
the  fiscal  years  beginnings  September  1. 
1909,  and  ending  August  31,  1911,  and 
no  surplus  shall  be  diverted  from  ooe 
account  to  another  account;  and  pro- 
vided further,  that  no  deficiency  shall 
be  created,  nor  shall  any  warrants  be 
issued  or  obligations  incurred  in  excess 
of  the  amounts  herein  appropriated. 

COURT   OF   CIVIL  APPEALS,   THIRD 
DISTRICT. 

Salaries  of  three  judges. $10,600    $10,500 

Salary  of  stenographer.  900  9O0 

Salary   of    bailiflf 100  100 

Salary   of  porter 360  360 

Books    for    library    and 

consultation  room    . . .  600  500 
Record    books    and    sta- 
tionery      200  200 

Postage  and  box  rent . . .  160  150 
Ice,    telegraphing,    tele- 
phoning and  express . .  75  75 
Contingent    expenses 100  100 

Total    $12,885     $12,885 

Provided,  that  the  amounts  herein  ap- 
propriated for  each  item  as  stated  here- 
in, and  no  more,  shall  be  paid  out  of 
the  general  revenue  for  the  Court  of 
Civil  Appeals,  Third  District,  during  the 
fiscal  years  beginning  September  1,  1909, 
and  ending  August  31,  1911,  and  no  sur- 
plus shall  be  diverted  from  one  account 
to  another  account;  and  provided  fur- 
ther, that  no  deficiency  shall  be  created, 
nor  shall  any  warrants  be  issued  or 
obligations  incurred  in  excess  of  the 
amounts  herein  appropriated. 

COLUT  OF  CIVIL  APPEALS,  FOURTH 
DISTRICT. 

Salaries  of  three  judges .  $10,500     $10,500 

Salary  of  stenographer.  900  900 

Salary   of   bailiff 100  1(>0 

Salary  of  porter 360  360 

Postage  and  box  rent..  150  150 
Record    books    and    sta- 
tionery       200  200 

Books   for   library 600  600 

Telephone,    express    and 

ice    100  100 

Contingent    expenses 100  100 

Furniture    100  100 


Total    $13,010    $13,010 

Provided,  that  the  amounts  herein  ap- 
propriated for  each  item  as  stated  here- 
in, and  no  more,  shall  be  paid  out  of  the 
general  revenue  for  the  Court  of  Civil 
Appeals,  Fourth  District,  during  the  fis- 
cal years   beginning  September  1,   1909, 
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and  ending  August  31,  1911,  and  no  sur- 
plus shall  be  diverted  from  one  account 
to  another  account;  and  provided  fur- 
ther, that  no  deficiency  shall  be  created, 
nor  shall  any  warrants  be  issued  or  ob- 
ligations incurred  in  excess  of  the 
amounts   herein  appropriated. 

COURT   OF   CIVIL  APPEALS,   FIFTH 
DISTRICT. 

Salaries  of  three  judges. $10,600    $10,500 

Salary  of  stenographer.  900  900 

Salary   of   bailiflf 100  100 

Salary  of  porter    360  360 

Record    books    and    sta- 
tionery      200  200 

Books    for    library 500  500 

Postage  and  box  rent. .  150  150 

Contingent  expenses   . . .  100  100 

Telephone    and    ice 100  100 


Total    $12,910     $12,910 

Provided,  that  the  amounts  herein  ap- 
propriated for  each  item  as  stated  here- 
in, and  no  more,  shall  be  paid  out  of  the 
general  revenue  for  the  Court  of 
Civil  Appeals,  Fifth  District,  during  the 
fiscal  years  beginning  September  1,  1909, 
and  ending  August  31,  1911,  and  no  sur- 
plus shall  be  diverted  from  one  account 
to  another  account;  and  provided  fur- 
ther, that  no  deficiency  shall  be  created, 
nor  shall  any  warrants  be  issued  or  ob- 
ligations incurred  in  excess  of  the 
amounts    herein   appropriated. 

COURT   OF   CIVIL  APPEALS',   SIXTH 
DISTRICT. 

Salaries  of  three  judges .  $10,500    $10,500 

Salary  of  stenographer.  900  900 

Salary   of  bailiff 100  100 

Salary  of  porter 360  360 

Record    books    and    sta- 
tionery      300  200 

Postage  and   box  rent..  160  150 

Books  for  library 750  500 

Contingent    expenses    . .  100  100 
Telephone,       ice,       fuel, 

light   and   express 200  200 


Total    $13,360    $13,010 

Provided,  that  the  amounts  herein  ap- 
propriated for  each  item  as  stated  here- 
in, and  no  more,  shall  be  paid  out  of 
the  general  revenue  for  the  Court  of 
Civil  Appeals,  Sixth  District,  during  the 
fiscal  years  beginning  September  1,  1909, 
and  ending  August  31,  1911,  and  no  sur- 
plus shall  be  diverted  from  one  account 
to  another  account;  and  provided  fur- 
ther, that  no  deficiency  shall  be  created, 
nor  shall  any  warrants  be  issued  or 
obligations  incurred  in  excess  of  the 
amounts  herein  appropriated. 


JLT)ICLARY. 

Salaries  of  sixty-nine 
district   judges    $207,000    $207,000 

Salaries  of  forty- four 
district    attorneys . .     22,000        22,000 

Salary  of  one  criminal 
district  attorney    . .  500  500 

Salary  of  assistant  dis- 
trict attorney,  Bexar 
county    2,000  2,000 

Salaries  of  two  dis- 
trict judges  of  crim- 
inal courts  6,000  6.000 

Fees  and  costs  of 
sheriffs,  clerks  and 
attorneys  in  felony 
cases     310,000       310,000 

Expenses  of  attached 
witnesses    170,00      170,000 

Fees  of  county  judges, 
county  attorneys, 
justices  of  the  peace, 
sheriffs  and  consta- 
bles in  examining 
trials    37,000        37,000 

To  pay  special  judges      4,000  4,000 

To  pay  costs  and  of- 
ficers' fees  in  cases 
of  escheated  es- 
tates3  including  such 
cases  in  which  such 
costs  and  fees  have 
already  accrued  and 
are  owing  by  the 
State   100  100 


Total    $758,600    $758,600 

Provided,  that  the  amounts  herein  ap- 
propriated for  each  item  as  stated  here- 
in, and  no  more,  shall  be  paid  out  of  the 
general  revenue  for  the  judiciary  dur- 
ing the  fiscal  years  beginning  Septem- 
ber 1,  1909,  and  ending  August  31,  1911, 
and  no  surplus  shall  be  diverted  from 
one  account  to  another  account;  and 
provided  further,  that  no  deficiency  shall 
be  created,  nor  shall  any  warrants  be 
issued  or  obligations  incurred  in  excess 
of  the  amounts  herein  appropriat'^d. 

STATE  ORPHANS'  HOME. 

Salary     of     S'uperintend- 

ent,  with  provisions  for 

himself  and  family,  not 

to  exceed  in  value  $500 

per     year,     and     fuel, 

lights,        water        and 

housing    $1,500      $1,500 

Salary  of   matron 540  540 

Salary  of  industrial  man- 
ager       1,250         1,250 

Salaries  of  seven  teachers  2,520  2,520 
Salaries  of  one  assistant 
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Provided,  that  the  amounts  herein  ap- 
propriated for  each  item  as  stated  here- 
in, and  no  more,  shall  be  paid  out  of 
the  general  revenue  for  the  Court  of 
Criminal  Appeals  during  the  fiscal  years 
beginning  September  1,  1909,  and  ending 
August  31,  1911,  and  no  surplus  shall 
be  diverted  from  one  account  to  an- 
other account;  and  provided  further, 
that  no  deficiency  shall  be  created,  nor 
shall  any  warrants  be  issued  or  obliga- 
tions incurred  in  excess  of  the  amounts 
herein  appropriated. 

COURT   OF  CIVIL   APPEALS,    FIRST 
DISTRICT. 

Salaries  of  three  judges. $10,600    $10,500 

Salary    of    stenographer  900  900 

Salary  of  bailiff 100  100 

Salary   of  porter 360  360 

Books  for  law  library..  600  500 
Postage  and  box  rent..  160  160 
Record    books    and    sta- 
tionery      200  200 

Furniture  and  type- 
writer      200  100 

Contingent    expenses 100  100 

Fuel,    light   and    ice 200  200 


Total    $13,210    $13,110 

Provided,  that  the  amounts  herein  ap- 
propriated for  each  item  as  stated  here- 
in, and  no  more,  shall  be  paid  out  of 
the  general  revenue  for  the  Court  of 
Civil  Appeals,  First  District,  during  the 
fiscal  years  beginning  September  1,  1909, 
and  ending  August  31,  1911,  and  no 
surplus  shall  be  diverted  from  one  ac- 
count to  another  account;  and  provided 
further,  that  no  deficiency  shall  be 
created,  nor  shall  any  warrants  be  issued 
or  obligations  incurred  in  excess  of  the 
amounts  herein  appropriated. 

COURT  OF  CIVIL  APPEALS,  SECOND 
DISTRICT. 

Salaries  of  three  judges. $10,500    $10,500 

Salary  of  steno^apher. .  900  900 

Salary   of    bailiff 100  100 

Salary  of  porter 360  360 

Postage  and  box  rent..  150  150 
Record    books    and   sta- 
tionery      200  200 

Telephone    and    ice 100  100 

Books  for  law  library . .  500  500 

Contingent    expenses 100         '  100 

Purchase   of   new   type- 
writer, furniture,  book 

cases  and  carpets ....  600 


Total    $13,510     $12,910 

Provided,  that  the  amounts  herein  ap- 
propriated for  each  item  as  stated  here- 
in, and  no  more,  shall  be  paid  out   of 


the  general  revenue  for  the  Court  of 
Civil  Appeals,  Second  District,  during 
the  fiscal  years  beginning  September  1, 
1909,  and  ending  August  31,  1911,  and 
no  surplus  shall  be  diverted  from  one 
account  to  another  account;  and  pro- 
vided further,  that  no  deficiency  shall 
be  created,  nor  shall  any  warrants  be 
issued  or  obligations  incurred  in  excess 
of  the  amounts  herein  appropriated. 

COURT  OF  crvn^  appeals,  third 

DISTRICT. 

Salaries  of  three  judges. $10,500    $10,500 

Salary  of  stenographer.  900  900 

Salary    of    bailiff 100  100 

Salary   of  porter 360  360 

Books    for    library    and 

consultation  room    . . .  600  600 
Record   books    and    sta- 
tionery      200  200 

Postage  and  box  rent . . .  150  160 
Ice,    telegraphing,    tele- 
phoning and  express . .  76  76 
Contingent    expenses 100  100 

Total    $12,885    $12,885 

Provided,  that  the  amounts  herein  ap- 
propriated for  each  item  as  stated  here- 
in, and  no  more,  shall  be  paid  out  of 
the  general  revenue  for  the  Court  of 
Civil  Appeals,  Third  District,  during  the 
fiscal  years  beginning  September  1,  1909, 
and  ending  August  31,  1911,  and  no  sur- 
plus shall  be  diverted  from  one  account 
to  another  account;  and  provided  fur- 
ther, that  no  deficiency  shall  be  created, 
nor  shall  any  warrants  be  issued  or 
obligations  incurred  in  excess  of  the 
amounts  herein  appropriated. 

COURT  OF  CIVIL  APPEALS,  FOURTH 
DISTRICT. 

Salaries  of  three  judges. $10,500    $10,500 

Salarv  of  stenographer.  900  900 

Salary   of    bailiff 100  100 

Salary  of  porter 360  360 

Postage  and  box  rent..  150  150 
Record    books    and    sta- 
tionery       200  200 

Books  for  library 600  600 

Telephone,    express    and 

ice    100  100 

Contingent    expenses. . . .  100  100 

Furniture    100  100 


Total    $13,010    $13,010 

Provided,  that  the  amounts  herein  ap- 
propriated for  each  item  as  stated  here- 
in, and  no  more,  shall  be  paid  out  of  the 
general  revenue  for  the  Court  of  Civil 
Appeals,  Fourth  District,  during  the  fis- 
cal years  beginning  September   1,   1909, 
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and  ending  August  31,  1911,  and  no  sur- 
plus shall  be  diverted  from  one  account 
to  another  account;  and  provided  fur- 
ther, that  no  deficiency  shall  be  created, 
nor  shall  any  warrants  be  issued  or  ob- 
ligations incurred  in  excess  of  the 
amounts   herein  appropriated. 

COURT   OF   CIVIL  APPEALS,    FIFTH 
DISTRICT. 


Salaries  of  three  judges. $10,500 
Salary  of  stenographer. 

Salary   of   bailiff 

Salary  of  porter   

Record    books   and    sta- 
tionery     

Books    for    library 

Postage  and  box  rent . . 
Contingent  expenses  . . . 
Telephone    and    ice 


900 
100 
360 

200 
500 
160 
100 
100 


$10,500 
900 
100 
360 

200 
500 
150 
100 
100 


ToUl    $12,910     $12,910 

Provided,  that  the  amounts  herein  ap- 
propriated for  each  item  as  stated  here- 
in, and  no  more,  shall  be  paid  out  of  the 
general  revenue  for  the  Court  of 
Civil  Appeals,  Fifth  District,  during  the 
fiscal  years  beginning  September  1,  1909, 
and  ending  August  31,  1911,  and  no  sur- 
plus shall  be  diverted  from  one  account 
to  another  account;  and  provided  fur- 
ther, that  no  deficiency  shall  be  created, 
nor  shall  any  warrants  be  issued  or  ob 
ligations  incurred  in  excess  of  the 
amounts    herein   appropriated. 

COURT   OF   CIVIL  APPEALS',    SIXTH 
DISTRICT. 


Salaries  of  three  judges .  $10,500 

Salary  of  stenographer.  900 

Salary   of   bailiff 100 

Salary  of  porter 360 

Record    books    and    sta- 
tionery      300 

Postage  and  box  rent . .  150 

Books  for  library 750 

Contingent    expenses    . .  100 
Telephone,      ice,      fuel, 

light   and  express 200 


$10,500 
900 
100 
360 

200 
150 
500 
100 

200 


ToUl    $13,360     $13,010 

Provided,  that  the  amounts  herein  ap- 
propriated for  each  item  as  stated  here- 
m,  and  no  more,  shall  be  paid  out  of 
the  general  revenue  for  the  Court  of 
Civil  Appeals,  Sixth  District,  during  the 
fiscal  years  beginning  September  1,  1909, 
and  ending  August  31,  1911,  and  no  sur- 
plus shall  be  diverted  from  one  necount 
to  another  account;  and  provided  fur- 
ther, that  no  deficiency  shall  be  created, 
nor  shall  any  warrants  be  issued  or 
obligations  incurred  in  excess  of  the 
amounts  herein  appropriated. 


JUDICIARY. 

Salaries  of  sixty-nine 
district   judges    $207,000 

Salaries  of  forty-four 
district    attorneys . .     22,000 

Salary  of  one  criminal 
district  attorney   . .  500 

Salary  of  assistant  dis- 
trict attorney,  Bexar 
county     2,000 

Salaries  of  two  dis- 
trict judges  of  crim- 
inal courts  6,000 

Fees  and  costs  of 
sheriffs,  clerks  and 
attorneys  in  felony 
cases     310,000 

Expenses  of  attached 
witnesses   170,00 

Fees  of  county  judges, 
county  attorneys, 
justices  of  the  peace, 
sheriffs  and  consta- 
bles in  examining 
trials    37,000 

To  pay  special  judges      4,000 

To  pay  costs  and  of- 
ficers' fees  in  cases 
of  escheated  es- 
tateS)  including  such 
cases  in  which  such 
costs  and  fees  have 
already  accrued  and 
are  owing  by  the 
State   100 


$207,000 

22,000 

500 

2,000 

6.000 

310,000 
170,000 


37,000 
4,000 


100 


Total    $758,600    $758,600 

Provided,  that  the  amounts  herein  ap- 
propriated for  each  item  as  stated  here- 
in, and  no  more,  shall  be  paid  out  of  the 
general  revenue  for  the  judiciary  dur- 
ing the  fiscal  years  beginning  Septem- 
ber 1,  1909,  and  ending  August  31,  1911, 
and  no  surplus  shall  be  diverted  from 
one  account  to  another  account;  and 
provided  further,  that  no  deficiency  shall 
be  created,  nor  shall  any  warrants  be 
issued  or  obligations  incurred  in  excess 
of  the  amounts  herein  appropriat'^d. 

STATE  ORPHANS'  HOME. 

Salary     of     S'uperintend- 

ent,  with  provisions  for 

himself  and  family,  not 

to  exceed  in  value  $500 

per     year,     and     fuel, 

lights,        water        and 

housing    $1,500      $1,600 

Salary  of   matron 540  540 

Salary  of  industrial  man- 
ager       1,250         1,250 

Salaries  of  seven  teachers  2,520  2,520 
Salaries  of  one  assistant 
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matron  and  four  ward 

nurses    1,380         1,380 

Salary  of  physician,   not 

to  live  at  the  Home..      600  600 

Salaries  of  three  cooks..      600  600 

Salary    of    baker 300  300 

Salary  of  dining  room 
and  dairy  woman 240  240 

Salaries  of  three  laun- 
dresses          600  600 

Salaries  of  farm  labor- 
ers and  gardeners 600  600 

Salary  of  night  watch- 
man          360  360 

Salary  of  trained  nurse 
in  hospital    660  660 

Salaries  of  three  seam- 
stresses          720  720 

Salary   of  engineer,  elec- 
trician   and    plumber . . .      900  900 

Salary    of    instructor    in 

shoe  shop   360  360 

Salary  of  instructor  in 
mattress  and  broom 
factory    600  600 

Salary  of  carpenter  and 
blacksmith,  not  to  live 
at    the    Home 600  ^JOO 

Salary      of      storekeeper 

and  accountant   800  800 

Material  for  broom  fac- 
tory           500  500 

Machinery  for  broom  fac- 
tory      250 

Fuel     3,500         3,500 

Postage  and  stationery . .      250  250 

School  and  kindergarten 

supplies     500  500 

Transportation    250  250 

Telephone    rent    150  150 

Literature  for  reading 
room  and  Sunday 
school     150  150 

Fencing      material      and 

building  tank    200  200 

Machinery   for  laundry . .  250 

Material    for    carpenter 

and  blacksmith   shop . .      150  150 

Material  and  work  for 
plumbing  and  electric 
lights     300  300 

Renewing  and  repairing 
heating  plant  to  be  ex- 
pended   in   two    years.  4,000 

Purchasing  brick  and 
building  walks    400 

Purchasing  mules  and  ve- 
hicles         400  200 

Purchasing  orchard  and 
forest  trees   300 

Purchasing  and  placing 
new    boilers    2,400 

Installing     cisterns     and 

water  supply    600 

General   maintenance    . . .  30,000      30,000 


For  repairing,  stuccoing 
and  paintings  plaster- 
ing, calcimining  and 
painting  buildings,  fill- 
ing basement,  renewing 
floors,  ceilings,  lavato- 
ries, sinks  and  baths, 
and  for  renewing  sew- 
erage plant,  to  be  ex- 
pended in  two  years . .  15,000 

Provided,  that  not  less 
than  $1500  of  said  sum 
shall  be  used  for  im- 
proving the  hospital, 
and  the  board  of  man- 
agers are  hereby  au- 
thorized to  locate  the 
hospital  in  such  build- 
ing as  in  their  judg- 
ment may  be  deemed 
best. 


Total    $74,180    $51,780 

Provided,  that  the  amounts  herein  ap- 
propriated for  each  item  as  stated  here- 
in, and  no  more,  shall  be  paid  out  of 
the  general  revenue  for  the  State  Or- 
phans* Home  during  the  fiscal  years  he- 
ginning  September  1,  1909,  and  endmg 
August  31,  1911,  and  no  surplus  shaD 
be  diverted  from  one  account  to  another 
account;  and  provided  further,  that  no 
deficiency  shall  be  created,  nor  shall  any 
warrants  be  issued  or  obligations  in- 
curred in  excess  of  the  amounts  herein 
appropriated. 

Provided,  that  the  interest  on  all  se- 
curities held  by  the  Orphan  Asyhim 
fund  is  hereby  appropriated  in  part  pay- 
ment of  the  appropriation  of  the  State 
Orphans'  Home  the  remainder  of  the 
appropriation  to  be  paid  out  of  the  gen- 
eral revenue. 

Provided,  that  all  proceeds  of  sale  of 
all  products  raised  or  manufactured  at 
the  State  Orphans'  Home  shall  be  turned 
into  the  State  Treasury. 

CX)NFEDERATE  HOME. 

Salary  of  superintendent, 
with  provisions  for 
himself  and  family,  not 
to  exceed  $500  per 
year,  and  fuel,  lignts, 
water    and   housing. .  .$1,500      $1,500 

Groceries,  fuel,  lights, 
water,  feed,  including 
pay  for  monthly  meet- 
ings of  board  of  man- 
agers, burial  of  the 
dead  and  compensation 
of  chaplain 46,000      45,000 

Salary  of  surgeon 1,600        MOO 

For  treatment  of  ear,  eye 
and  nose    SCO  300 
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Salary  of  storekeeper  and 
acooiintant,    who    shall 

be  bookkeeper  900  900 

Salary  of  matron 480  480 

Salary    of    apothecary...      600  000 

Salary   of  chief  cook 650  650 

Salary   of  baker 400  400 

Salaries  of  two  assistant 

cooks,   at  $240  each ...      480  460 

Salary   of  chief  waiter..      300  300 

Salaries   of  nine  waiters, 

at  $180  each 1,620         1,620 

Salary    of  chief  cook  at 

hospital    640  540 

Salary   of  assistant  cook 

at  hospital    240  240 

Salary    of  stewardess   at 

hospital     480  480 

Salary      of    one    trained 

nurse   (male)    480  480 

Salary  of  assistant  nurse      420  420 

Salaries     of    two     night 

narses     720  720 

Salaries     of     six     day 

nurses     1,728         1,728 

Salaries  of  two  hospital 

waiters    400  400 

Salary   of  one   barber . . .      360  360 

Salary  of  one  head  laun- 

dryinan    480  480 

Salaries  of  five  laun- 
dresses          900  900 

Shoe  repairing 400  400 

Salary   of   carpenter   and 

plumber   480  480 

Salary  of  seamstress 240  24U 

Salary  of  one  yard  man .      240  240 

Salary  of  master  of  rolls     240  240 

To  pay  hostler,  postmas- 
ter, wood  chopper,  day 
and  night  guard,  and 
fire   chief   to   work    at 

home    860  850 

PiimituTC  and  beds 600  600 

Clothing,  hats  and  shoes .  1 1 ,000       1 1,000 

Transportation   200  200 

Books,  periodicals,  news- 
papers  and  postage...      500  600 
Salary  of  driver  of  deliv- 
ery' wagon 300  300 

Painting  and  repairing  of 

buildings    10,000  500 

Improvement  of  grounds 
and  beautifying  same, 
to  be  expended  under 
the  supervision  of  a 
com  petent     landscape 

gardener    2,000        2,000 

Medical  supplies  and  in- 
struments       1,800         1,800 

Kitchen,  dining  room  and 


laundry  supplies   600  500 

For  dental  work 600  600 

Total     $90,228     $80,728 

Provided,  that  the  board  of  managers 
are  hereby  authorized  to  sell  such  ar- 
ticles of  clothing,  hats,  shoes,  queens- 
ware,  dry  goods  and  supplies  as  are  of  no 
use  to  the  home,  and  apply  the  proceeds 
to  the  needs  of  said  home. 

Provided,  that  the  amounts  herein  ap- 
propriated for  each  item  as  stated  here- 
in, and  no  more,  shall  be  paid  out  of  the 
general  revenue  for  the  Confederate 
Home  during  the  fiscal  years  beginning 
September  1,  1909,  and  ending  August 
31,  1911,  and  no  surplus  shall  be  di- 
verted from  one  account  to  another  ac- 
count; and  provided  further,  that  no  de- 
ficiency shall  be  created,  nor  shall  any 
warrants  be  issued  or  obligations  in- 
curred in  excess  of  the  amounts  herein 
appropriated. 

Provided,  that  the  head  of  said  insti- 
tution keep  a  record  of  the  absences  of 
the  various  employes,  whether  from  sick- 
ness, vacation  or  on  leave  of  absence, 
and  that  said  record  of  such  absences  be 
incorporated  in  the  report  made  annually 
by  the  head  of  said   department. 

BLIND   INSTITUTE. 

Salary  of  superintendent, 
provided  he  shall  re- 
ceive provisions  not  to 
exceed  in  value  $500 
per  year,  and  fuel, 
lights,  water  and  hous- 
ing for  himself  and 
family    $2,000      $2,000 

Salary   of   oculist 900  900 

Salary  of  medical  attend- 
ant          600  600 

Salary  of  storekeeper  and 

accountant,  with  board      900  900 

Salary  of  matron,  with 
board,  for  twelve 
months    600  600 

Salary  of  assistant  ma- 
tron, with  board,  for 
nine  months   450  460 

Salary   of   principal 1,350         1,360 

Salary  of  teacher,  junior 
grade   for   boys 900  900 

Salary  of  teacher,  junior 
grade    for   girls 900  900 

Salaries  of  two  teachers 
(one  intermediate,  one 
subintermediate  grade) 
for  boys,  at  $76  per 
month,  for  nine 
months,  each    1,360         1,350 

Salaries  of  two  teachers 
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(one  intermediate,  one 
subintermediate  grade) 
for  girls,  at  $75  per 
month,  for  nine  months, 
each    

Salary  of  teacher,  pri- 
mary grade,  for  girls, 
for  nine  m<Hiths 

Salary  of  teacher,  pri- 
mary grade,  for  boys, 
for  nine  months 

Salary  of  teacher,  sub- 
primary  grade  for  boys, 
for  nine   months 

Salary  of  teacher,  sub- 
primary  grade  for  girls, 
for  nine   months 

Salary  of  teacher,  kind- 
ergarten,   nine    months 

Salary  of  teacher,  type- 
writincr  and  telephon- 
ing,   nine   months 

Salary  of  teacher  of  i>ipe 
organ,  piano  and  har- 
mony, nine  months .... 

Salary  of  teacher  of 
piano,  mandolin  and 
guitar,    nine    months. . 

Salary  of  tea<*her  of  vo- 
cal music,  nin«»  montlw 

Salary  of  teacher  in  or- 
chestral instruments, 
nine  months    

Salary  of  teacher,  piano 
tuning  and  repairing 
and  keeping  all  pianos 
in  tunc  and  repair, 
nine  months    

Salary      of      assistant 

.  teachers  in  orchestral 
instruments,  piano  and 
cornet,  nine  months. .  . 

Balary  of  teacher,  violin 
and  piano,  nine  months 

All  above  without  board, 
except  six,  who  do  dor- 
mitory duties  and  oth- 
er resident  work;  pro- 
vided, the  superin- 
tendent in  his  report 
to  the  board  of  trus- 
tees shall  give  the 
name  of  every  teacher 
in  this  department  who 

'  gets  board. 

Salary  of  music  reader, 
nine  months,  without 
board    

Salary  of  teacher,  girls' 
industrial  department, 
nine  months,  without 
board    

Salaries  of  two  seams- 
tresses, girls'  industrial 


1,350 

675 

675 

676 

675 
810 

675 

765 

765 
675 

810 

675 

676 
675 


1,360 

676 

675 

676 

675 
810 

675 

765 

765 
675 

810 

675 

675 
675 


675 


500 


675 


500 


department,    nine 

months,  with  board,  at 

$226  each   450         450 

Salary     of      housekeeper 

for    large    boys,    nine 

months,  with  board...      225  225 

Salary   of   teacher,   boys' 

industrial    department, 
•twelve    months,    with- 
out board   600  600 

Salaries  of  three  seams- 

tresses     for     three 

months,  with  board ...      225  225 

Salary  of  assistant  teach- 
er, boys'  industrial  de- 

partment,    without 

board    400  400 

Salary  of  physical  direc- 
tor, nine  months,  with- 
out board    640  640 

Salary  of  nurse  for  sick 

boys,     nine     months, 

with  board    480  480 

Salary  of  nurse  for  sick 

girls,      nine      months, 

with  board    480  480 

Salary  of  moni  tress  and 

seamstress     for     small 

boys,   with   board 300  300 

Salary  of  monitress  and 

seamstress     for     small 

girls,   withJ)oard 300  300 

Salary   of   monitress    for 

dining  room,  study  hall 

and     associate     duties, 

with  board   300  300 

Salary  of  night  watch- 
man,    twelve     monthjB, 

without  board    600  600 

Salary  of  engineer,  elec- 
trician    and     plumber, 

twelve     months,     with 

board  and  lodging  for 

self    900  900 

Salary  of  carpenter   and 

painter,   twelvemonths, 

with  board   480  480 

Salary  of  assistant  end- 

neer,     electrician     and 

plumber,    twelve 

months,  with  board . . .      450  450 

Salary     of    hostler    and 

yard     man,     twelve 

months,  with  board...      300  300 

Salary  of  chief  yard  man, 

twelve     months,     with 

board    300  300 

Salary  of  office  assistant 

and  stenograph er, 

twelve     months,     with 

board    300  300 

Salary     of     janitor     of 

school     building,     nine 

months,  with  board...      226  225 


11, 1909. 


SENATE  JOURNAL, 


347 


Salary  of  one  baker  and 

five  cooks,  nine  months, 

with  board,  $270  each  1,620  1,620 
Salaries    of    jfour    dining 

room     girls,     nine 

months,     with     board, 

$180  each    720  720 

Salaries  of  four  chamber- 
maids,    nine      months, 

with  board,  $180  each.      720  720 

Salary  of  one  head  laun- 
dress,     nine      months, 

with  board 270  270 

Salaries  of  five  assistant 

laiindressea,   nine 

months,     with     board, 

$180  each    000  000 

Salary   of   one    cook    for 

three  summer  months, 

with  board 60  60 

Salary  of  one  chamber- 
maid for  three  summer 
months,  with  board ...        60  60 

Salary  of  one  laundress 
for  three  summer 
months,  with  board ...        60  60 

Salaries  of  five  trustees, 
$60  each,  payable 
monthly   300  300 

Transportation  for  in- 
digent pupiU   1,400         1,400 

Dry  goods  and  clothing 
for  indigent  pupils...   1,000        1,000 

Fuel    3,600        3,500 

Water  and  light 1,200         1,200 

To  purchase  pianos, 
music  in  ordinary  and 
in  line  and  point  print, 
dissected  maps,  globes, 
apparatus  for  school, 
furniture,  kindergarten 
materials,  sewing  ma- 
chines, and  material 
for  girls'  industrial  de- 
partment; and  the  su- 
perintendent of  the  in- 
stitution is  authorized 
to  exchange  the  old 
pianos  now  in  the  in- 
stitution for  new 
pianos  at  such  a  price 
as  he  may  be  able  to 
get  for  them 2,000        2,000 

General  repairs  to  build- 
ings and  grounds, 
painting  buildings  and 
fences,  enameling  iron 
beds  and  bath  tubs,  re- 
pairing and  upholster- 
ing furniture,  purchas- 
ing bath  tub6,  floor 
coverings,  furniture, 
floor  and  furniture  fin- 


ishings,    dining     room 

and  kitchen  belongings  2,500        2,500 

To  buy  two  horses 350 

St4imp8,  copy  books  and 
stationery    350  360 

Maintenance  for  girls'  in- 
dustrial department  . .      800  800 

Maintenance  for  boys'  in- 
dustrial department. . .    3,000         3,000 

Groceries,  p  r  o  v  i  s  i  ons, 
supplies,  printing, 
medicines,  supplies  for 
oculist,  contingent  and 
miscellaneous  expenses  20,000      20,000 

For  conduit  from  power 
house  to  building. .    . .   4,300 

For  rewiring  for  electric 
lights  all  old  buildings, 
carrying  service  from 
power  plant,  installing 
switch  board  in  power 
house,  and  panel  boxes 
on  each  floor  of  all 
buildings  and  putting 
light  system  in  first- 
class  condition,  and  re- 
wiring the  system  of 
house  phones    3,300 

For  addition  to  laundry 
building  and  extension 
of  power  house  chim- 
ney    2,000 

To  purchase  two  metal 
washers,  one  collar 
folder  and  one  convey- 
or dry  room 1,000 

For     repairing     steam 

heating  plant  and  put- 

!      ting     the     system     in 

first-class   condition . . .   3,600 

For  adding  second  story 
to  mattress  building 
and  erecting  an  east 
wing,  including  heat- 
ing and  wiring,  there- 
by making  a  safe  and 
adequate  industrial 
building   8,800 

For  purchasing  boilers 
and  building  furnaces; 
provided,  after  inspec- 
tion of  old  boilers  same 
are  necessary   1,600 

Overhauling  p  1  u  m  b  i  ng 
system  and  putting 
same  in  first-class  con- 
dition      3,400 

For  purchase  of  double 
swings,  graphophones, 
books  on  elocution,  wit, 
humor,  recipes,  health 
and  ways  to  make 
money     .* 250 
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To  remodel  and  equip  the 
hospital    2,500 

Total    $101,815    $70,915 

Provided,  that  the  interest  on  all  se- 
curities held  by  the  Blind  Asylum  fund 
is  hereby  appropriated  in  part  payment 
of  the  appropriation  of  the  Blind  Asy- 
lum, the  remainder  of  the  appropriation 
to  be  paid  out  of  the  general  revenue. 

Provided,  that  the  amounts  herein  ap- 
propriated for  each  item  as  stated  here- 
in, and  no  more,  shall  be  paid  out  of  the 
general  revenue  for  the  Blind  Asylum 
during  the  fiscal  years  beginning  Sep- 
tember 1,  1909,  and  ending  August  31, 
1911,  and  no  surplus  Ahall  be  diverted 
from  one  accoimt  to  another  account ;  and 
provided  further,  that  no  deficiency  shall 
be  created,  nor  shall  any  warrants  be 
issued  or  obligations  incurred  in  excess 
of  the  amounts  herein  appropriated. 

Provided,  that  the  head  of  said  insti- 
tution keep  a  record  of  the  absences  of 
the  various  employes  and  the  reasons 
therefor,  whether  from  sickness,  vacation 
or  on  leave  of  absence,  and  that  the 
record  of  such  absences  be  incorporated 
in  the  report  made  annually  by  the  head 
of  said  department. 

DEAF  AND  DUMB  INSTITUTE. 

&*alary  of  Superintend- 
ent; provided,  he  shall 
receive  provisions  not 
to  exceed  in  value  $500 
per  year,  fuel,  water 
and  housing  for  himself 
and  family   $2,000      $2,000 

Salary  of  principal,  with- 
out board   1,350         1,350 

Salary    of    first    teacher, 

without   board    1,000        1,000 

Salary  of  second  teacher, 

without  board    1,000         1,000 

Salary  of  third  teacher, 
without   board    1,000         1,000 

Salary  of  fourth  teacher, 

without  board    720  720 

Salary    of    fifth    teacher, 

without  board    720  720 

Salary  of    sixth    teacher, 

without  board    720  720 

Salary  of  seventh  teacher, 

without  board    720  720 

Salary  of  eighth  teacher, 

without  board    720  720 

Salary  of  ninth   teacher, 

without  board    720  720 

Salary   of   tenth   teacher, 

without   board    660  660 

Salary  of  eleventh  teach- 
er, without  board 660  660 


Salary  of  twelfth  teach- 
er, without  board 660  660 

Salary       of       thirteenth 

teacher,  without  board  660  660 
Salary  of  first  oral  teach- 
er, without  board 1,000         1,000 

Salary     of     second     oral 

teacher,  without  board     900  900 

Salary     of     third      oral 

teacher,  without  board     900  900 

Salary     of     fourth     oral 

teacher,  without  board  780  780 
Salary  of  fifth  oral  teach- 
er, without  board 720           720 

Salary     of      sixth     oral 

teacher,  without  board      720  720 

Salary   of    seventh    oral 

teacher,   without  board     720  720 

Salary     of     eighth     oral 

teacher,  without  board     720  720 

Salary     of     ninth     oral 

teacher,   without  board     720  720 

Salary     of     tenth     oral 

teacher,   without  board     720  720 

Salary    of   eleventh   oral 

teacher,   without  board     720  720 

Salary    of    twelfth    oral 

teacher,  without  board     600  600 

Salary  of  thirteenth  oral 

teacher,   without  board      600  600 

Salary  of  fourteenth  oral 

teacher,  without  board     600  60O 

Salary    of   fifteenth   oral 

teacher,  without  board     600  60O 

Salary  of  sixteenth  oral 

teacher,   without  board     600  600 

Salary     of     seventeenth 

oral    teacher,     without 

board     600  600 

Salary    of    eighteenth 

oral    teacher,    without 

board    600  600 

Salary    of    art    teacher, 

without  board    720  720 

Salary    of    instructor    in 

printing,  without  board     720  720 

Salary    of    instructor    in 

shoemaking,   with  out 

board    720  720 

Salary    of    instructor    in 

carpentry,     without 

board   720  720 

Salary    of    instructor    in 

tailoring,     without 

board  720  720 

Salary    of    instructor    in 

sewing,   with    board...      480  480 

Salary    of    instructor    in 

painting,  without  board    600  600 

Salary  of  storekeeper  and 

accountant,  with  board     900  900 

Salary     of     assistant 

bookkeeper,  stenogra- 
pher and  office  assist- 
ant          480  480 
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Salary   of   matron,    with 

board     480  480 

Salary    of     housekeeper, 

with  board    660  650 

Salary  of  superrisor,  with 

board   480  480 

Salary  of  second  super- 
visor, with   board 480  480 

Salary  of  two  supervisor- 
esses,  for  girls,  with 
board     800  800 

Salaries  of  two  supervi- 
Boresses  for  small  boys, 
with  board  800  800 

Salary  of  night  watch- 
man,   without    board..      600  600 

Salary  of  engineer,  elec- 
trician   and    plumber..      900  900 

Salary  of  assistant  en- 
gineer and  plumber, 
with    board 600  600 

Salaries  of  two  trained 
nurses  with  board,  at 
$480  each   960  960 

Salary  of  one  night  su- 
pervisoress,  with  board     300  300 

5^1ary  of  gardener,  with 
board     300  300 

Salaries  of  two  laborers, 

with   board    480  480 

Salary  of  foreman  of 
laundry,  with  board . . .      450  450 

Salaries  of  six  assistant 
laundresses,  with  board  1,200         1,200 

Salary     of    baker,     with 

board    480  480 

Salary  of  chief  cook, 
with  board   480  480 

Salary  of  one  assistant 
cook,  for  twelve 
months,  with   board . . .      300  30(> 

Salaries  of  two  assistant 
cooks,  for  ten  months, 
with  board    500  600 

Salaries  of  two  chamber- 
maids,  with   board 480  480 

Salaries     of     six     dming 

room   girls,  with  board  1.080         1,080 

Supplies  and  provisions ..  36,000       36.00f> 

Water,    light    and    power  3,100        3,100 

Furniture,     furnishings 
and  mattresses   1,200         1,200 

Clothing  and  transporta- 
tion  for  indigents 3.300        3,300 

Art   material    150  150 

Salaries  of  Board  of 
Trustees    300  300 

Dry   goods    and    blankets  1,000        1,000 

Medical   attention    1,000        1,000 

Literary  and  school  sup- 
plies           500  500 

Harness   and   tools 100  100 

Repairs  on  buildings  and 

grounds     1,500         1,500 


For  care,  maintenance 
and  education  for  the 
blind  deaf    2,000 

Laundry  machinery  and 
repairs  to  same 200 

Machinery  in  shoe  shop. .      550 

560  feet  of  new  gutter- 
ing, new  ventilators 
and  repairs  on  towers, 
main  building   1,115 

Building  and  equipping 
new  kitchen,  enlarging 
dining  room  and  store 
room    7,500 

Span  of  mules  and 
wagon ;  provided,  the 
old  ones  may  be  given 
in   part  exchange 260 

To  equip  new  dormitory 
and  provide  new  toilets  3,000 

To  build  additional  dor- 
mitories, complete   17,000 

To  purchase  a  moving 
picture  outfit  and  se- 
curing films  260 


2,000 
200 


Total    $124,905     $95,290 

Provided,  that  the  interest  on  all  se- 
curities held  by  the  Deaf  and  Dumb 
Asylum  funds  are  hereby  appropriated, 
the  remainder  to  be  paid  out  of  the  gen- 
eral revenue;  and  provided  further,  that 
the  amounts  herein  appropriated  for 
each  item  as  stated  herein,  and  no 
more,  shall  be  paid  out  of  the  general 
revenue  for  the  Deaf  and  Dumb  Asylum 
during  the  fiscal  years  beginning  Sep- 
tember 1,  1909,  and  ending  August  31, 
1911,  and  no  surplus  shall  be  diverted 
from  one  account  to  another  account; 
and  provided  further,  that  no  deficiency 
shall  be  created,  nor  shall  any  warrants 
he  issued  or  obligations  incurred  in  ex- 
cess of  the  amounts  herein  appropriated. 

EPILEPTIC  COLONY. 

Salary  of  superintend- 
ent; provided,  he  shall 
receive  provisions  not 
to  exceed  $500  per  year 
and  fuel,  lights,  water 
and  housing  for  him- 
self and  family $2,000         $2,000 

Salnrv  of  assistant  phy- 
sician       1,250         1,250 

Salary  of  storekeeper 
and  accountant   900  900 

Salary    of    matron     and 

supervisoress     480  480 

Salary   of  supervisor ....      480  480 

Salary    of    druggist 720  720 

Salarv  of  engineer  and 
electrician    1,100         1,100 
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Salary  of  aBsistant  engi- 
neer           480  480 

Salaries  of  two  firemen. .      600  600 

Salary  of  laundryman  or 
lauudreas     360  360 

Salaries  of  four  laun- 
dresses         960  960 

Salary  of  head  seams- 
tress          300  300 

Salaries  of  three  seams- 
tresses          720  720 

Salaries  of  three  dining 
room  girls  for  first 
year  and  four  for  the 
second  year    720  960 

Salaries  of  twenty -five 
night  and  day  attend- 
ants for  the  first  year 
and  twenty -eight  for 
the  second  year 6,000         6,720 

Salary  of  outside  night 
watchman    360  360 

Salaries  of  two  skilled 
nurses     720  720 

Salary  of  head  farmer 
and  gardener    480  480 

Salaries  of  two  farm 
hands  480  480 

Salary  of  dairyman 300  300 

Salaries  of  seven   cooks.  2,100        2,100 

Salary  of  carpenter 480  480 

Salary   of   baker 360  360 

Salary  of  chaplain 150  160 

Salary    of    shoemaker...      360  360 

Salary   of  tailor 360  360 

Salary  of  plasterer  and 
painter   480  480 

For  maintenance,  includ- 
ing groceries,  transpor- 
tation, medical  stores, 
s  u  r  g  i  cal  instruments 
and  to  o  1  s,  drugs 
and  pay  of  managers, 
water,  lights,  fuel,  in- 
cluding mileage   35,000       40,000 

Tailors'  supplies    200  200 

Literature  and  amuse- 
ments          300  300 

Dry  goods,  beds  and 
bedding    5,000        5,000 

Horses,  mules,   cows  and 

hogs    300  300 

Transportation     300  300 

Trees  and  seeds 250  300 

Farm   and  grounds 300  300 

To  purchase,  furniture .. .    1,000         1.000 

Wagons,  hacks  and  har- 
ness          300  300 

To  install  filter  plant...   5,000 

Erecting  a  standpipe  and 
installing   hydrants  . . .   7,500 

To  install  sewerage  farm  5,000 

To  install  .coal  bins 1,500 


To  build  one  new  cottage, 

complete  and  equipped  15,000 

Total     $100,650    $72,710 

Provided,  that  the  amounts  herein  ap- 
propriated for  each  item  as  stated  iiere- 
in,  and  no  more,  shall  be  paid  out  of 
the  general  revenue  for  the  Epileptic 
Colony  during  the  fiscal  years  beginning 
September  1,  1909,  and  ending  August 
31,  1911,  and  no  surplus  shall  be  di- 
verted from  one  account  to  another  ac- 
count; and  provided  further,  thai  no  de- 
ficiency shall  be  created,  nor  shall  any 
warrants  be  issued  or  obligations  in- 
curred in  excess  of  the  amounts  herein 
appropriated. 

Provided,  that  the  head  of  said  insti- 
tution keep  a  record  of  the  absences  of 
the  various  employes  and  the  reasons 
thi'refor,  whether  from  sickness,  vacation 
or  on  leave  of  absence,  and  that  the 
record  of  such  absences  be  incorporated 
in  the  report  made  annually  by  the  head 
of  said  institution. 

STATE  LUNATIC  ASYLUM. 

Salary  of  superintend- 
ent; provided,  he  shall 
receive  provisions  not 
to  exceed  in  value  $500 
per  year,  and  fuel, 
lights,  water  and  hous- 
ing for  himself  and 
family    $2,000      $2,000 

Salary  of  first  assistant 
physician     1,260        1,250 

Salary  of  second  assist- 
ant  physician    1,260        1,250 

Provided,  that  the  hoard 
of  managers  of  the 
State  Lunatic  Asylum 
may  use  $500  from  the 
fees  arising  from  treat- 
ment in  the  Pasteur 
Institute  to  supple- 
ment and  increase  the 
salaries  of  the  assist- 
ant physicians  who  do 
the  pajsteur  work. 

Salaries  of  third  and 
fourth  assistant  phy- 
sicians, at  $1250  each.   2,500        2,500 

Salary  of  steward,  store- 
keeper and  accountant.      900  ^ 

Salary  of  assistant  store- 
keeper and  stenograph- 
er ....      600  600 

Salary    of   druggist 720  720 

Salary  of  matron 600  000 

Salary  of  supervisor 480  ^^ 

Salary  of  assistant  su- 
pervisor          420  420 

Salar}'  of  supervisoress . .      480  480 
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Salary    of    assistant    su- 

pervisoress     420  420 

Salary  of  chaplain 300  300 

Salary  of  outside  super- 
visor and  head  farmer      560  550 
Salary  of   chief  engineer 

and  plumber    1,100         1,100 

Salary  of  assistant  engi- 
neer and  electrician . . .      550  550 
Salary  of  assistant  engi- 
neer  and    plumber ....      550  550 
Salary    of    gardener    and 

florist    320  320 

Salary   of  chief  cook 560  560 

Salary   of   first  assistant 

cook    320  320 

Salary  of  second  assistant 

cook 320  320 

Salaries  of  nine  assistant 

cooks    2,160        2,160 

Salary   of   baker 480  480 

Salaries  of  two  assistant 

bakers     480  480 

Salary    of    carpenter 600  600 

Salary   of   blacksmith...      420  420 

Salary   of    plasterer   add 

painter     540  540 

Salaries  of  four  firemen.   1,440         1,440 
Salaries     of     twenty-two 

night   attendants    . . .   6,600  6,600 

Salary  of  head  laundress 

or  laundryman    480  480 

Salary  of  assistant  head 
laundress  or  laundry- 
man   300  300 

Salaries  of  twelve  laun- 
dresses      2,280         2,280 

Salary  of  head  seamstress     300  300 
Salary    of    knitting    ma- 
chine operator    420  420 

Salary  of  assistant  knit- 
ting machine   operator      240  240 
Salaries   of   seven   seam- 
stresses       1,680           1,680 

Salaries  of  eighty  attend- 

anU   19,200         19,200 

Salaries   of   two   trained 

nurses    840  840 

Salary  of  scavenger 240  240 

To  pay  farm  hands 900  900 

Salary  of   dairyman 360  360 

Salaries  of  two  assistant 

dairymen     480  480 

Salary  of  tailor 480  480 

Salary  of  shoemaker 400  400 

Salaries    of    four    dining 

i^oom  girls   720  720 

Salary  of  butcher 450  450 

Support,  maintenance, 
groceries,  fuel,  lights 
and  water,  pay  of 
*H)ard  of  managers,  in- 
cluding mileaCge,  drugs, 
n»<^ical  stores  and  sur- 
gical instruments   ...132,500     132,600 


Dry  goods  and  clothing. 23,000      23,000 

Furniture  and  beds 2,600        2,500 

Transportation  of  pa- 
tients          700  700 

Literature  and  amuse- 
ments          600  600 

'Trees  and  seeds 350  350 

Farm  machinery  and 
tools     350  350 

Engineers'  and  carpen- 
ters'   tools    260  260 

Horses,  mules,  cows  and 

hogs    600  500 

Bridges,      culverts      and 

grounds     300  300 

Repairs,    to    be    used    in 

two    years    15,000 

Wagons,  hacks  and  har- 
ness           460  150 

For  additional  machinery 
for   new    laundry 2,600 

To  build  new  laundry. . .   8,300 

Converting  present  laun- 
dry  into  wards 4,000 

To  repair  boiler,  pur- 
chase new  boiler,  vac- 
uum pump  coffee 
roaster  and  cooler,  dish 
washer  and  current 
motors    6,000 

To  erect  and  equip  two 
buildings,  complete,  for 
consumptive    patients .  36,000 

Additional  appropriations 
to  be  used  when  new 
buildings  provided  for 
are  completed  and  pa- 
tients admitted. 

Maintenance  and  sup- 
port, including  dry 
goods  and  clothing, 
and  to  pay  additional 
employes  for  the  addi- 
tional patients  pro- 
vided for    6,000 

Provided, .  that  the  su- 
perintendent may  sell 
such  horses,  cattle, 
hogs  and  machinery  as 
may  be  deemed  exped- 
ient, and  invest  the 
proceeds  of  same  in 
like  property. 


Total    $291,670  $226,470 

Provided,  that  the  amounts  herein  ap- 
propriated for  each  item  as  stated  here- 
in, and  no  more,  shall  be  paid  out  of 
the  general  revenue  for  the  State  Lu- 
natic Asylum  for  the  fiscal  years  begin- 
ning September  1,  1909,  and  ending  Au- 
gust 31,  1911,  and  no  surplus  shall  be 
diverted  from  one  account  to  another  ac- 
count ;  and  provided  further,  that  no  dc- 
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ficiency  shall  be  created,  nor  ahull  any 
warrants  be  issued  or  obligations  in- 
curred in  excess  of  the  amounts  herein 
appropriated. 

Provided,  that  all  fees  collected  from 
non-indigent  patients  treated  at  the  Pas- 
teur Institute  may  be  used  as  directed 
by  the  board  of  managers  and  superin- 
tendent for  the  purpose  of  its  proper 
support  and  operation,  and  that  a  record 
of  all  fees  so  collected  shall  be  kept,  and 
an  itemized  account,  showing  each  item 
of  expenditure  made  out  of  such  funds, 
and  a  detailed  account  made  and  includ- 
ed in  an  annual  report  of  the  hospital  to 
the  Governor. 

Provided,  that  the  head  of  said  de- 
partment keep  a  record  of  the  absences 
of  the  various  employes  and  the  reasons 
therefor,  whether  from  sickness,  vaca- 
tion or  on  leave  of  absence,  and  that 
the  record  of  such  absences  be  incor- 
porated in  the  report  made  annually  by 
the  head  of  said  department. 

SOUTHWESTERN  INSANE  ASYLUM. 

Salary  of  superintend- 
ent; provided,  he  shall 
receive  provisions  not 
to  exceed  in  value  $500 
per  year,  and  fuel, 
lights,  water  and  hous- 
ing for  himself  and 
family    $2,000       $2,000 

Salary  of   first  assistant 

physician    1,250         1,250 

Salary  of  second  assist- 
ant physician 1,250         1,250 

Salary  of  third  assistant 

physician   1,250         1,250 

Salary      of      storekeeper 

and  accountant   900  900 

Salary  of  assistant  store- 
keeper, accountant  and 
office  assistant 480  480 

Salary  of  druggist 720  720 

Salary  of  matron 600  600 

Salary  of  supervisoress . .      480  480 

Salary  of  assistant  su- 
per visoress    420  420 

Salary  of  supervisor....      480  480 

Salary  of  assistant  super- 
visor          420  420 

Salary  of  outside  super- 
visor and  head  farmer      550  550 

Salary  of  chief  engineer  1,100         1,100 

Salary  of  assistant  engi- 
neer and  electrician. .  .      550  560 

Salary  of  assistant  engi- 
neer and  plumber 550  550 

Salaries  of  three  firemen  1,080         1,080 

Salary    of    gardener    and 

florist    320  320 

Salary  of  chaplain 300  300 

Salary  of  chief  cook 560  550 


Salary  of  first  assistant 
cook   300  300 

Salaries  of  five  assistant 
cooks    1,000        1,000 

Salary  of  baker 480  4S0 

Salary  of  assistant  baker     240  240 

Salary  of  carpenter 600  600 

Salary  of  blacksmith 400  400 

Salary    of    painter    and 

plasterer    480  480 

Salary  of  tailor  or  tail- 

oress    400  400 

Shoe  repairing  360  360 

Salaries   of  three  dining 

room  girls    540  540 

Salaries    of    four     farm 

hands    720  720 

Salaries  of  twelve  watch- 
men       3,600         3,600 

Salary  of  head  laundry- 
man  or  laundress 480  480 

Salary  of  assistant  laun- 
dress or  laundryman . .      300  300 

Salaries  of  six  laun- 
dresses     1,140         1,140 

Salary  of  head  seam- 
stress          300  300 

Salaries  of  five  seam- 
stresses        1,200         1,200 

Salaries   of   two   trained 

nurses,  $420  each 840  840 

Salaries  of  fifty  attend- 
ants     12,000       12,000 

Salary  of  dairyman 360  360 

Salary  of  assistant  dairy- 
man          240  240 

Salary  of  butcher 450  460 

Salary  of  scavenger 240  240 

Support,  maintenance, 
groceries,  fuel,  lights 
and  water,  pay  of  board 
of  managers,  including 
mileage,  drugs,  medical 
stores  and  surgical  in- 
struments    72,000       72,000 

Dry  goods  and  clothing. .  12,000       12,000 

Transportation  of  pa- 
tients        500  500 

Literature  and  amuse- 
ments           400  400 

Cows,  horses,  mules  and 

hogs    300  300 

Wagons,  hacks  and  har- 
ness          200  200 

Trees,  seeds,  farm  ma- 
chinery and  tools 300  300 

Bridges,  culverts  and 
grounds   200  200 

Engineers*  and  carpen- 
ters' tools 100  100 

General       repairs       and 

painting  6,000  3,000 

Furniture  and  beds 1,200         J, 200 

Enlarging     laundry     and 
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purchasing  laundry 
machinery    2,500 

To  erect  and  equip  two 
buildings,  complete,  for 
consumptive  patients . .  20,000 

To  erect  and  equip  east 
ving  to  present  hos- 
pital, complete,  and 
connecting  passage. . . .  15,000 

To  erect  and  equip  wing 
to  present  female  ward, 
complete    35,000 

To  erect  and  equip  wing 
to  present  male  ward, 
complete    35,000 

To  erect  and  equip  a 
ward  building  for  ne- 
g  r  o  patients,  c  o  m  - 
plete   20,000 

Additional  a  p  p  r  o  p  ria- 
ti<His  to  be  used  when 
new  buildings  provided 
for  are  completed,  and 
patients  admitted. 

For  maintenance  and 
support,  including  dry 
goods  and  clothing,  and 
additional  employes  for 
the  additional  patients 

To    purchase    kitchen 

utensils    600 

To  enlarge  power  plant 
and  to  purchase  new 
boilers  and  machinery.  10,000 

Provided,  that  the  super- 
intendent may  sell  such 
horses,  cattle,  hogs  and 
machinery  as  may  be 
deemed  expedient  and 
invest  the  proceeds  of 
same  in  like  property. 


24,000 


Total     $272,420  $166,320 

Provided,  that  the  amounts  herein  ap- 
propriated for  each  item  ns  stated  here- 
in, and  no  more,  shall  be  paid  out  of 
the  general  revenue  for  the  Southwestern 
Insane  Asylum  during  the  fiscal  yearr; 
beginning  September  1,  1909,  and  ending 
August  31,  1011,  and  no  surplus  shall  be 
diverted  from  one  account  to  another 
account;  and  provided  further,  that  no 
deftciency  shall  be  created^  nor  shall  any 
warrants  be  issued  or  obligations  in- 
curred in  excess  of  the  amounts  herein 
appropriated. 

Provided,  that  the  head  of  said  insti- 
tution shall  keep  a  record  of  the  ab- 
sences of  the  various  employes  and  the 
reasons  therefor,  whether  from  sickness, 
vacation  or  on  leave  of  absence,  and 
that  the  record  of  such  absences  be  in- 
corporated in  the  report  made  annually 
by  the  head  of  said  institution. 

S2-23 


NORTH  TEXAS  HOSPITAL  FOR  THE 
INSANE. 

Salary  of  superintendent, 
with  provisions  for 
himself  and  family  not 
to  exceed  in  value  $500 
per  year,  and  fuel, 
lights,  water  and  hous- 
ing     .....$2,000      $2,000 

S  u  p  p  o  rt,  maintenance, 
groceries  and  fuel, 
lights  and  water  ; 
pay  of  board  of  man- 
agers, including  mile- 
age, drugs,  medical 
stores  and  surgical  in- 
struments     185,000     185,000 

Dry  goods  and  clothing. 32,000      32,000 

Salaries  of  first,  second, 
third,  fourth  and  fifth 
assistant  physicians,  at 
$1250  each    6,250        6,250 

Salary  of  clerk  and  store- 
keeper           900  900 

Salary  of  assistant  store- 
keeper and  stenograph- 
er          600  600 

Salary  of  druggist 720  720 

Salary  of  matron 600  600 

Salary  of  supervisor 480  480 

Salary  of  assistant  su- 
pervisor          420  420 

Salary  of  outside  super- 
visor and  head  farmer      550  550 

Salary   of   supervisoress .      480  480 

Salary  of  assistant  su- 
pervisoress           420  420 

Salary  of  chief   engineer 

and   plumber    1,100         1,100 

Salary  of  assistant  engi- 
neer and  electrician...      550  550 

Salary  of  plumber 560  550 

Salary      of      nssistant 

plumber    480  480 

Salaries  of  six  firemen..   2,160         2,160 

Salarv    of    gardener    and 

florist     320  320 

Salary  of  chaplain 300  300 

Salarv  of  chief  cook 550  550 

Salary  of  assistant  cook.      320  320 

Salaries   of    eight    under 

cooks    1,920         1,920 

Salary   of  baker 550  550 

Salaries  of  two  asslHtant 
bakers     480  480 

Salarv  of  carpenter 600  600 

Salar^    of   blacksmith...      400  400 

Salary   of   plasterer 480  480 

Salary  of  assistant  plas- 
terer         360  360 

Salary  of  painter 480  480 

Salarv  of  assistant  paint- 
er ' 360  360 
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Salary  of  tailor  or  tail- 

oress     400  400 

Salary  of  shoemaker 400  400 

Salaries    of    five    dining 

room  girls    1,080         1,080 

Salaries  of  twenty  night 
attendants  6,000        6,000 

Salaries  of  six  farm 
hands    1,080         1,080 

Salary  of  head  laundry- 
man  or  laundress 480  480 

Salary  of  assistant  laun- 
dress   or    laundryman.      300  300 

Salaries  of  thirteen  laun- 
dresses    3,120         3,120 

Salaries  of  four  trained 
nurses    1,680         1,680 

Salary  of  head  seams- 
tress          300  300 

Salaries  of  two  outside 
watchmen     720  720 

Salaries  of  ten  seams- 
tresses       2,400         2,400 

Salary  of  mattress  maker      300  300 

Salaries  of  115  attend- 
ants     27,600      27,600 

Salary  of  dairyman 360  360 

Salaries  of  two  assistant 
dairymen    480  480 

Salary  of  butcher 450  450 

Salary    of    scavenger ....      240  240 

Transportation     800  800 

Furniture  and  beds 3,000         3,000 

General     repairs    and 

painting     10,000         5,000 

Literature  and  amuse- 
ments          750  750 

Fire  department    500  500 

Trees    and    seeds 400  400 

Horses,  mules,   cows  and 

hogs    500  500 

Engineers'  and  carpen- 
ters' tools   300  300 

Bridges,     culverts     and 

grounds    1,500  300 

Laundry  machinery  and 

repairs    600  500 

Fencing    250  250 

Wagons,  hacks  and  har- 
ness           300  300 

Mowers,  plows  and  farm 
tools    300  300 

Pasteur  Institute  equip- 
ped      6,000 

Overhauling  steam  heat- 
ing plant  in  main 
building   7,500 

Two  pavilions 3,600 

To  erect  and  equip  two 
buildings  ( complete ) 
for  consumptive  pa- 
tients       36,000 

Additional  a  p  p  r  o  p  ria- 
tions  to  be   used  when 


new  buildings  provid- 
ed for  are  completed 
and  patients  admitted. 

For  maintenance  and 
support,  including  dry 
goods  and  clothing,  and 
to  pay  additional  em- 
ployes for  the  addi- 
tional patients  provid- 
ed for 

Provided  that  the  super- 
intendent may  sell 
such  horses,  cattle, 
hogs  and  machinery  as 
may  be  deemed  exped- 
ient and  invest  the 
proceeds  of  same  in 
like  property. 


3jH)0 


Total    $359,770  $305,470 

Provided,  that  the  interest  on  all  se- 
curities held  by  the  Lunatic  Asylum  fund 
is  hereby  appropriated  in  part  payment 
of  the  appropriations  of  the  three  luna- 
tic asylums,  the  remainder  of  the  ap- 
propriation to  be  paid  out  of  the  general 
revenue.  All  moneys  now  in,  or  which 
may  hereafter  be  paid  into  the  State 
Treasury  for  the  board  and  treatment  of 
non -indigent  patients  and  sales  of  per- 
sonal property  of  the  three  lunatic  asy- 
lums, shall  be  paid  over  to  the  State 
Treasurer  monthly  and  credited  by  him 
to  the  general  revenue. 

Provided,  that  all  fees  collected  from 
non-indigent  patients  treated  at  the  Pas- 
teur Institute  may  be  used  as  directed  by 
the  board  of  managers  and  superintend- 
ent for  the  purpose  of  its  proper  sup- 
port and  operation,  and  that  a  record  of 
all  fees  collected  shall  be  kept,  and  an 
itemized  account,  showing  each  item  of 
expenditure  made  out  of  such  funds,  and 
a  detailed  account  made  and  included  in 
an  annual  report  of  the  hospital  to  the 
Governor. 

Provided,  that  the  head  of  said  de- 
partment keep  a  record  of  the  absences 
of  the  various  employes  and  the  reasons 
therefor,  whether  from  sickness,  vacation 
or  on  leave  of  absence,  and  that  the 
record  of  such  absences  be  incorporated 
in  the  report  made  annually  by  the  head 
of  said  department. 

Provided,  that  the  amounts  herein  ap- 
propriated for  each  item  as  stated  here- 
in, and  no  more,  shall  be  paid  out  of 
the  general  revenue  for  the  North  Texas 
Hospital  for  the  Insane  during  the  fiscal 
years  beginning  September  1,  1909,  and 
ending  August  31,  1911,  and  no  surplus 
shall  be  diverted  from  one  account  to 
another  account;  and  nrovided  further, 
that  no  deficiency  shall  be  created,  nor 
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shall  any  warrants  be  issued  or  obliga- 
tions incurred  in  excess  of  the  amounts 
herein  appropriated. 

DEAF,  DUMB  AND  BLIND  ASYLUM 
(COLORED). 


Salary  of  superintendent  $1,600 
Salary  of  principal  teacJi- 
er     676 

Salaries  of  five  class 
room  teachers  and  one 
music  teacher,  at  $50 
per  month,  for  nine 
months    2,700 

Salary  of  instructor  in 
broom  and  mattress 
making    460 

Salary  of  shoemaker ....      450 

Salary  of  seamstress ....      360 

Salary  of  matron 360 

Salary  of  laundress  and 
one*  assistant   420 

Salary  of  night  watch- 
man          300 

Salary    of    engineer    and 

plumber  600 

•  Salary  of   preceptress .  .  .      360 

Salary  of  cook  and  as- 
sistant        600 

Salary  of  farmer  and 
gardener    300 

Salary    of     monitor    for 

large  boys 270 

Furniture    200 

Books 176 

Stationery,  postage  and 
printing   100 

Clothing  for  indigent  pu- 
pils          600 

Tools  for  shop  and  ap- 
paratus          150 

Repairs  and  general  im- 
provements     3,000 

Groceries  and  miscella- 
neous    10,000 

Salary  and  mileage  of 
board    300 

Salary  of  oculist 600 

Salary  of  instructor  in 
tailoring    450 

Transportation  of  indi- 
gent pupils 500 

For  amusements   150 


$1,500 
676 


2,700 

450 
450 
360 
360 

420 

300 

600 
360 

600 

300 

270 
200 
176 

100 

600 

160 

1,000 

10,000 

300 
600. 

450 

500 
150 


ToUl    $26,470    $23,470 

Provided,  that  the  head  of  said  de- 
partment keep  a  record  of  the  absence 
of  the  various  employes  and  the  reasons 
therefor,  whether  from  sickness,  vaca- 
tion or  on  leave  of  absence,  and  that 
the  record  of  such  absences  be  incor- 
porated in  the  report  made  annually  by 
the  head  of  said  department. 


Provided,  that  the  amounts  herein  ap- 
propriated for  each  item  as  stated  here- 
in, and  no  more,  shall  be  paid  out  of  the 
general  revenue  for  the  Deaf,  Dumb  and 
Blind  Asylum  (colored)  during  the  fiscal 
years  beginning  September  1,  1909,  and 
ending  August  31,  1911,  and  no  surplus 
shall  be  diverted  from  one  account  to 
another  account;  and  provided  further, 
that  no  deficiency  shall  be  created,  nor 
shall  any  warrants  be  issued  or  obliga- 
tions incurred  in  excess  of  the  amounts 
herein  appropriated. 

PENSIONS. 

To  pay  veterans,  under 

general  law   $23,000    $21,000 

To  pay  Confederate  pen- 
sions    600,000     500,000 

Salary  of  Pension  Com- 
missioner        2,000        2,000 

Furniture  and  desk 200 

Stationery,  postage  and 
contingencies  460  200 


Total     $525,660  $523,200 

Provided,  that  the  amounts  herein  ap- 
propriated for  such  item  as  stated  here- 
in, and  no  more,  shall  be  paid  out  of  the 
general  revenue  for  the  pensions  during 
the  fiscal  years  beginning  September  1, 
1901),  and  ending  August  31,  1911,  and 
no  surplus  shall  be  diverted  from  one 
account  to  another  account;  and  pro- 
vided further,  that  no  deficiency  shall 
be  created,  nor  shall  any  warrants  be 
issued  or  obligations  incurred  in  excess 
of  the  amounts  herein  appropriated. 

PUBLIC  DEBT. 

Payment  of  interest  on 

public  debt $109,840    $97,820 

THE    STATE    INSTITUTE    FOR    THE 
TRAINING  OF  JUVENILES. 

Salary  of  superintendent, 
with  provisions  for 
himself  and  family  not 
to  exceed  in  value  $500 
per  year,  and  fuel, 
lights,  water  and  hous- 
ing for  himself  and 
family    $1,800      $1,800 

Salary  of  accountant 900  900 

Salary  of  farm  supervisor     600  600 

Salary  of  engineer 720  720 

Salary  of  assistant  en- 
gineer          500  600 

Salaries  of  two  teachers, 
$480  each   960  96(> 

Salaries  of  two  teachers, 
$600  each   1,200         1,20  > 
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Salaries  of  sixteen  guards, 

$360  each   6,760         6J60 

Salary  of  baker  and  cook     360  360 

Salary    of    druggist    and 

nurse   400  400 

Salary  of  physician 400  400 

Salary  of  chaplain 300  300 

Maintenance    32,000      36,000 

Fuel   2,600         2,500 

Books  and  slates 600  500 

Postage  and  express ....      400  400 

Medicine    460  460 

Discharge  and  transpor- 
tation       1,800         1,800 

Literature  and  library . .      360  360 

Farm  implements   400  400 

To  purchase  mules;  pro- 
vided the  superintend- 
ent may  exchange  old 
mules  now  on  hand  in 
part  payment  of  same.  1,600 
School     room     furniture, 

including  organ 600 

To  erect  a  barn  for  pro- 
tection of  cows,  reap- 
ers, mowers,  wagons 
and  farm  tools,  and  for 
storing  coal  and  cotton 

seed    6,000 

Fencing  material   600 

To  erect  a  steel  tank  and 
tower  not  less  than 
26,000  gallons  capac- 
ity       3,000 

For  repairs  to  buildings.  1,600  1,500 
To  erect  and  equip  a  new 
building  for  dormi- 
tory, school  room  and 
dining  room  purposes, 
together  with  the  nec- 
essary school  furniture, 
dormitory  beds,  kitch- 
en and  dining  room 
furnishings,  both  tlie 
building  and  furnish- 
ings to  be  complete; 
also  for  leveling  and 
improving  the  ground, 
building  ifence  and  ce- 
ment walks  around  said 
building    30,000 

Total    $94,400     $57,800 

Provided,  that  the  appropriations 
above  made  for  the  fttate  Institute  for 
the  Training  of  Juveniles  shall  not  be 
available  if  any  woman  is  appointed  as 
a  member  of  the  board  of  managers  of 
this  institution  who  is  not  a  mother. 

Provided,  that  the  head  of  said  in- 
stitution keep  a  record  of  the  absences 
of  the  various  employes  and  the  rea- 
sons therefor,  whether  from  sickness, 
vacation    or    on    leave    of    absence,    and 


said  record  of  such  absences  shall  be  in- 
corporated in  the  report  made  annually 
by  the  head  of  said  department. 

Provided,  that  the  amounts  herein  ap- 
propriated for  each  item  as  stated  here- 
in, and  no  more,  shall  be  paid  out  of 
the  general  revenue  for  the  State  Insti- 
tution for  the  Training  of  Juveniles  dur- 
ing the  fiscal  years  beginning  September 
1,  1009,  and  ending  August  31,  1911, 
and  no  surplus  shall  be  diverted  from 
one  account  to  another  account ;  and  pro- 
vided further,  that  no  deficiency  shall 
be  created,  nor  shall  any  warrants  be 
issued  or  obligations  incurred  in  excess 
of  the  amounts  herein  appropriated. 

Provided,  that  the  superintendent  of 
the  State  Institution  for  the  Training  of 
Juveniles  is  hereby  required  to  rent  suffi- 
cient land  to  keep  all  inmates  employed. 

STATE   PENITENTIARIES. 

The  proceeds  of  all  convict  labor,  or 
so  much  thereof  as  may  be  necessary, 
are  herein  appropriated  for  maintenance 
and  support,  and  out  of  the  general 
revenue  no  more  than  the  following 
sums  shall  be  paid  for  the  purposes 
herein  set  forth: 

For  conveying  convicts 
to  the  penitentiaries 
and  reformatory $12,000     $1^,000 


Total    $12,000     $12,000 

Provided,  that  the  financial  agent  of 
the  State  penitentiaries  shall  set  aside 
at  least  one  hundred  ($100)  dollars 
from  the  available  fund  of  the  peniten- 
tiary system  to  be  expended  at  the  Rusk 
prison  and  the  same  amount  at  the 
Huntsville  prison  for  literature,  to  be 
under  the  direction  of  the  chaplain  of 
these  prisons. 

Provided,  that  the  proceeds  of  all 
products  manufactured  or  otherwise  of 
the  penitentiary,  and  all  proceeds  aris- 
ing from  the  lease  of  convicts  and  from 
all  other  sources  shall  be  reported  to 
the  Governor  on  the  first  day  of  each 
month,  and  statements  of  all  expenses 
or  obligations,  whether  for  salaries  paid, 
labor  performed,  purchase  of  material, 
supplies  Or  provisions  or  otherwise,  and 
all  receipts  arising  from  any  source 
whatever,  shall  be  made  to  the  Governor 
monthly;  provided,  said  accounts  shall 
be  itemized,  showing  to  whom  salaries 
are  paid  and  for  what  service,  and  the 
time  of  said  service;  and  accompanied 
by  vouchers  receipted  by  said  employe; 
and  provided  further,  that  such  monthly 
statements,  when  accompanied  by  all 
vouchers  endorsed  for  services  rendered. 
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supplies  purchased  or  otherwise,  as  pro- 
vided in  Section  1  of  this  act,  when  sub- 
mitted to  and  approved  by  the  Governor 
shall  be  deemed  sufficient  authority  for 
the  Penitentiary  Board  to  retain  such 
amount  of  money  or  moneys  on  hand  to 
meet  the  expenditures  set  forth  in  such 
statement;  provided,  that  the  amounts 
herein  appropriated  for  each  item  as 
stated  herein,  and  no  more,  shall  be  paid 
out  of  the  general  revenue  for  the  State 
penitentiaries  during  the  fiscal  years  be- 
ginning September  1,  1909,  and  ending 
August  31,  1911,  and  no  surplus  shall 
be  diverted  from  one  account  to  another 
account;  and  provided  further  that  no 
deficiency  shall  be  created,  nor  shall  any 
warrants  be  issued  or  obligations  in- 
curred in  excess  of  the  amounts  herein 
appropriated. 

Provided,  that  the  Penitentiary  Board 
is  hereby  authorized  to  pay  out  of  any 
money  to  the  credit  of  the  penitentiary 
in  addition  to  the  amounts  paid  under 
the  law  the  necessary  traveling  expenses 
for  inspectors  and  other  employes  of  the 
penitentiary  or  reformatory  when  travel- 
ing on  the  State's  business. 

It  is  hereby  expressly  provided  that 
all  appropriations  provided  herein  for 
new  buildings  shall  be  construed  to  mean 
for  such  buildings  complete,  unless  other- 
wise specified. 

Provided,  that  any  portion  of  appro- 
priations made  herein  for  the. year  end- 
ing August  31,  1910,  for  maintenance 
and  support,  the  erection,  remodeling  or 
equipment,  for  repairs  of  buildings  or 
for  any  institution  of  this  State  for 
which  appropriations  have  been  made 
herein  which  remain  unexpended  at  the 
end  of  said  fiscal  year,  shall  be  available 
and  may  be  used  for  the  year  ending 
August  31.  1911. 

Provided  further,  that  no  surplus  shall 
be  diverted  from  one  account  to  another 
account,  and  the  money  appropriated,  or 
so  much  thereof  as  may  be  necessary, 
shall  be  applied  to  the  payment  of  each 
item  for  which  the  appropriation  is  re- 
spectively made  and  nothing  else.  No 
deficiency  shall  be  created,  nor  shall  any 
warrants  be  issued  or  obligations  in- 
curred in  excess  of  the  amounts  herein 
appropriated. 

Provided,  that  the  Governor,  in  case 
of  any  extraordinary  emergency,  may  au- 
thorize a  deficiency  for  such  purpose  or 
purposes  which  could  not  have  been  an- 
ticipated or  provided  for  by  the  Legis- 
lature. This  provision  shall  apply  to 
all  State  institutions  and  departments. 
All  money  appropriated  by  this  act 
shall  remain  in  the  State  Treasury  and 


be  paid  out  only  as  it  is  expended  or  as 
the  necessity  or  emergency  may  re- 
quire. 

By  the  use  of  the  word  "maintenance" 
in  any  provision  or  section  of  this  bill, 
is  intended  to  mean,  and  shall  mean  and 
be  construed,  as  and  for  the  support  of, 
the  several  institutions  named,  and  not 
the  construction  or  for  the  repairs  of 
any  building  or  other  improvements  for, 
or  of,  said  institution,  and  no  warrants 
shall  be  drawn  or  paid  on  said  mainte- 
nance fund  except  for  the  purposes  here- 
in stated. 

Nothing  in  this  act  shall  be  held  to 
repeal  or  impair  the  authority  con- 
ferred by  Chapter  46  of  the  Acts  of  the 
Twenty-fifth  Legislature,  Regular  Ses- 
sion, on  pages  46  and  47  thereof,  pro- 
viding for  the  creation  of  deficiencies, 
and  authorizing  the  Grovemor  to  act  in 
cases  of  emergency.  And  it  is  further 
provided,  that  it  shall  be  unlawful  for 
the  head  of  any  department  of  this  State, 
for  the  support  of  which  any  m<Miey  is 
appropriated  by  this  act,  to  approve  any 
claim,  or  for  the  Comptroller  of  this 
State  to  draw  any  warrant  for  the  pay- 
ment of  any  claim  for  money  appro- 
priated by  this  act,  or  for  the  Treasurer 
of  this  State  to  pay  any  money  appro- 
priated by  this  act,  for  services  per- 
formed after  this  act  takes  effect  to  any 
person  employed  in  any  of  the  depart- 
ments of  the  State  Government  who  may 
be  related  within  the  third  degree  of 
consanguinity  or  affinity  to  the  head  of 
the  department  who  has  the  power  in 
whole  or  in  part  to  make  such  appoint- 
ment, and  any  person  violating  this  pro- 
vision of  this  act,  upon  conviction  there- 
of, shall  be  punished  as  provided  by  the 
law  passed  by  the  Thirtieth  Legislature 
prohibiting  nepotism. 

Provided  further,  that  the  head  of  each 
department  of  this  State  for  which  an 
appropriation  is  herein  made,  shall,  from 
and  after  the  taking  effect  of  this  bill 
require  each  and  every  employe  to  work 
not  less  than  eight  hours  each  and  every 
work  day,  and  for  every  day  or  part 
thereof  he  fails  to  so  work,  he  shall  have 
deducted  from  his  salary  or  wages  the 
time  so  lost,  unless  he  or  she  was  sick 
or  physically  disabled  from  performing 
such  duties;  provided,  that  employes  in 
the  service  of  the  State  who  have  been 
in  such  service  one  year  or  more  may  be 
entitled  to  a  vacation  not  to  exceed  fif- 
teen days  in  any  one  year  without  any 
reduction  of  salary. 

Provided  further,  that  all  buildings 
for  the  erection  and  equipment  of  which 
appropriations   have   been    made    under 


358 


SENATE  JOURNAL. 


Mav 


this  act,  and  all  improvements  and  re- 
pairing of  any  public  building,  shall  be 
erected  and  made  under  the  direction, 
management  and  supervision  of  a  com- 
petent architect,  to  be  appointed  by  th< 
board  of  managers  of  the  institution  for 
which  said  improvement  is  made,  and 
approved  by  the  Governor,  whose  fees 
and  salary  shall  be  deducted  from  the 
respective  appropriations  made  for  such 
purpose,  not  to  exceed  $2500  per  annum, 
and  he  shall  perform  such  duties  in 
relation  thereto  as  may  be  directed  by 
said  board.  Bids  to  erect,  equip  or  re- 
pair such  buildings  shall  be  let  by  said 
board  to  the  lowest  responsible  bidder, 
notice  of  which  shall  })e  given  in  some 
daily  paper  in  this  State;  the  contractor 
shall  enter  into  a  good  and  solvent  bond, 
payable  to  the  president  of  said  board 
at  his  place  of  residence,  conditionod 
that  he  will  do  the  work  contracted  for 
according  to  the  plans  and  specificatioiw 
to  be  furnished  by  said  architect,  and 
use  such  materials  in  the  construction  or 
repair  of  said  buildings  as  may  be 
cnlled  for  in  said  plans  and  specifica- 
tions. Said  board  shall  have  general 
supervisory  control  over  such  improve- 
ments jointly  and  in  connection  with 
Slid  architect,  one-fourth  to  be  paid 
\>  hen  the  work  begins  and  the  material 
i«*  on  the  ground,  and  the  other  three- 
fourths  to  be  paid  as  the  judgment  of 
said  board  may  deem  proper;  provided, 
that  the  Comptroller  shall  not  issue  any 
warrants  except  upon  an  itemized  state- 
ment, sworn  to  by  the  contractor  and 
approved  by  said  board  and  architect  as 
n  voucher  for  same,  which  ahall  be  filed 
with  the  Comptroller.  And  it  is  ex- 
Tuessly  provided,  that  where  a  new 
building  and  equipment  or  additions  to 
old  buildings  as  provided  for  in  this  act, 
the  same  shall  be  completed  in  all  their 
parts,  and  no  plans  and  specifications 
shall  be  accepted  by  the  IxMird  or  any 
institution  that  will  involve  a  greater 
outlay  of  money  to  fully  complete  any 
building  and  all  equipments  and  appur- 
tenances thereto  than  the  several 
amounts  herein  appropriated  for  that 
purpose.  

And  provided  further,  that  all  archi- 
tects employed  as  herein  provided  for 
shall  execute  and  deliver  to  the  board  of 
managers  of  the  State  institution  for 
which  improvements  and  repairs  are  to 
be  made  a  good  and  sufficient  bond,  pay- 
able to  the  Governor  of  the  State,  in 
such  amount  as  such  board  of  managers 
may  require,  conditioned  that  such  ar- 
chitect shall  be  liable  and  bound  to  pay 
the  State  of  Texas  all  such  damages  as 


it  may  sustain  by  reason  of  defective 
plans  and  specifications  or  for  any  wilful 
failure  or  negligent  performance  of  duty. 
Provided,  that  all  the  oflBcers  and  em- 
ployes of  any  State  eleemosynary  in- 
stitution, where  it  is  believed  to  be  nec- 
essary by  the  board  of  managers  and 
su|)erintendent  that  they  reside  at  such 
institution,  may.  in  addition  to  the  salary 
herein  provided  for,  receive  their  board 
and  housing  when  practicable,  and  laun- 
dry; and  provided  further,  that  no  per- 
son in  any  event  shall  reside  in  any 
of  such  institutions  other  than  the  offi- 
cers and  employes  thereof,  except  the 
family  of  the  superintendent  and  the 
families  of  the  assistant  physicians  and 
storekeeper  and  accountant  (if  any),  in 
case  the  superintendent  and  board  shall 
deem  it  to  the  best  interest  of  the  in- 
stitution that  such  families  should  re- 
side therein,  and  where  the  said  families 
or  members  thereof  do  reside  in  such 
institution,  it  shall  be  the  duty  of  th** 
board  of  managers  to  have  charged  to 
each  of  them  the  reasonable  cost  to  the 
State  by  reason  of  supplies  and  service 
in  preparation  of  their  board  and  laun- 
dry at  such  institution,  at  reasonable 
cost  of  such  laundry,  and  the  superin- 
tendent shall  collect  the  same  monthly 
and  remit  the  amount  so  collected  to 
the  State  Treasurj. 

MISgELLANEOUS  ITEMS. 

To  refund  to  various 
railway  companies  the 
gross  receipts  tax  paid 
by  them  to  the  Treas- 
urer of  the  State  of 
Texas  under  Chapter 
141  of  the  Acts  of  the 
Twenty-ninth  Legisla- 
ture, which  act  has 
been  declared  by  the 
courts  to  be  unconsti- 
tutional (said  tax  paid 
for  the  year  1905)  .  .$28,854  58 

To  refund  the  liquor 
dealers  the  proportion- 
ate amount  of  taxes 
paid  by  them  for  the 
unexpired  term  of  their 
licenses  in  local  option 
districts  up  to  August 
31,    1011    16.000  00 

To  pay  Clark  &  Courts,  * 
Galveston,  Texas,  ac- 
count Court  of  Civil 
Appeals.  Sixth  Dis- 
trict, dated  September 
15,   1908    61  60 

To  pay  E.  T.  Kosebor- 
ough,  assignee  of  J.  S. 
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Gaines,  account  Court 
of  Civil  Appeals,  Sixth 
District,  dated  October 

10,    1908    32  40 

To  pay  Texas  Printing 
Company,  account 
Court  of  Civil  Appeals, 
Fort  Worth,  dated 

February   3,    1909 107  06 

To  refund  certain  fran- 
chise taxes  paid  by  Fi- 
delity Insurance,  Cas- 
u  a  Tt  y  and  Bonding 
Companies  to  the  Sec- 
retary of  State,  undpr 
the  acts  of  1897,  said 
taxes  having  been  col- 
lected after  said  act 
had  been  repealed  by 
act     of     the     Twenty - 

ninth   Legislature    422  00 

To  refund  fees  and  taxes 
unlawfully  collected  on 
claims  approved  by  the 
Commissioner  of  In- 
surance and  Banking 
and  the  Attorney  Gen- 
eral           104  10 

To  refund  filing  fees  paid 
by  beneficiary  associa- 
tions of  other  States 
for  the  year  1908,  no 
license  having  been  is- 
sued to  said  associa- 
tions           54  00 

To  refund  excess  occupa- 
tion tax  paid  for  the 
year  1908  by  the  West- 
ern Assurance  Com- 
pany of  Toronto 42  08 

To  refund  excess  occupa- 
tion tax  paid  for  the 
year  1908  by  British 
America    Assurance 

Company    47  76 

To  pay  unpaid  contin- 
gent expenses,  Depart- 
ment of  Insurance  and 

Banking     10  05 

To  pay  Maverick-Clark 
Lithographing  C  o  m  - 
pany,  San  Antonio, 
supplies  fur  ni  shed 
Court  of  Civil  Appeals 
during     years      19  0  4, 

1905   and   1906    224  25 

To  pay  Commercial  Re- 
corder Company  for 
material  furnished 
Court  of  Civil  Appeals, 
Fourth  District,  Jan- 
uary  16,    1908 35  25 

To  refund  J.  M.  Brown  & 
Co.  the  unused  portion 


I      of  tax  of  $60  paid,  in 
accordance  with  Article 

5049,     Subdivision    28, 

repealed  by  act  of  the 

Thirtieth      Legislature, 

before   license  expired.        33  40 
J.  S.  Kendall,  for  salary 

as   principal   of   North 

Texas     State     Normal 

for   July   and    August, 

1902    . .' 416  66 

Lawyers'   Co-operative 

Publishing       Company, 

for  books  for  Court  of 

Civil    Appeals,     Fort 

Worth    173  50 

Judge  Howard  F.  O'Neal, 

for  services   as  special 

judge  of  the  Court  of 

Criminal  Appeals    90  20 

J.    B.   Cave,    for   balance 

paid  by  him  for  Court 

of  Criminal  Appeals..        13  70 
W.  R.  Davie,  for  balance 

due    as    salary     while 

serving    as    Tax    Com- 
missioner             41  66 

Link,  Craddock  &  Dalton, 

for    refund    of    liquor 

dealers'  tax    on    gross 

receipts    15  90 

A.    L.    Ledbetter,    sheriff 

of    Dallas    county,    for 

fees    due    in     running 

down  and  conviction  of 

a    criminal    in    said 

county    132  20 

Texas  Company,  for  bal- 
ance due  on  a  carload 

of  fuel  oil  for  the  Deaf 

and  Dumb  Asylum 

J.  L.  Wright,  for  erron- 
{     ecus     assessment     of 
,     taxes  in  Hill  county . . 
iD.   R.  LeMaster,   for  fu- 
neral expenses  of  Con- 

fedewte  soldiers    

|W.   W.    Hardy,   for   wit- 
I      ness   fees   and   mileage 

in  case  of  the  State  vs. 

Jack  Hardy    

Texas  Company,  for  fuel 

oil    for    State   Lunatic 

Asylum     

Slayden-Kirksey  Woolen 
Mills,  for  cfothing  for 

North     Texas     Insane 
Asylum    in    the    year 

I      1907    350  00 

To  refund  the  State's 
portion  of  liquor  li- 
censes under  Sections  7 
and  16,  Chapter  138  of 
the  Acts  of  the  Thir- 
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tieth  Legislature,  for 
the  two  years  ending 
August  31,   1909 2,500  00 

To  refund  to  the  Citizens 
Railway  Company  of 
Waco,  Texas,  the 
amount  of  franchise 
taxes  paid  by  said 
company  to  which  it 
was  not  subject  and 
erroneously  paid  by  it     253  50 

To  pay  claim  of  Ameri- 
can Engineering  Spe- 
ciality Company  for 
system  of  steam  cir- 
culation and  attach- 
ments for  State  Capi- 
tol building   3,600  00 

For  the  purchase  and 
payment  of  a  portrait 
of  David  Crockett, 
painted  "by  W.  H.  Hud- 
dle, or  so  much  thereof 
ajs  may  be  necessary,  to 
be  purchased  by  the 
Governor   5,000  00 

To  pay  the  Higgins  Oil 
and  Fuel  Company  for 
three  cars  of  oil  fur- 
nished the  State  Luna- 
tic Asylum,  Austin, 
Texas,  being  cars  Nos. 
156,  160  and  170,  pre- 
sented in  their  claim 
against  the  State 644  58 

To  refund  to  the  Security 
Mutual  Life  Insurance 
Company  the  amount 
of  franchise  t«oc  erron- 
eously paid  by  said 
company  for  the  year 
1905    25  00 

To  pay  Robinson  Bros, 
for  supplies  for  the 
colored  Deaf,  Dumb 
and  Blind  Asylum  at 
Austin    " 39  67 

To  pay  Southwestern  Oil 
Company  for  oil  fur- 
nished the  Southwest- 
ern Insane  Asylum  at 
San   Antonio    150  83 

To  pay  the  Terrell 
Wholesale  Grocery 
Company  for  supplies 
furnished  the  State 
Lunatic  Asylum    504  34 

To  pay  Swift  A  Co.  for 
supplies  furnished 
State  Lunatic  Asylum 
at    Austin     T 124  80 

To  pay  W.  D.  Twiteliell 
for  surveying  fees  and 


copying  field  notes  for 

the  State  17  50 

To  pay  Hlggens  Oil  and 

Fuel    Company    f of 

freight    on   car   of   oil 

for  the  State  Orphans' 

Home  at  Corsicana ...        55  20 
To   pay   Waters   k   Hail 

for  a  refund  of  un- 
earned   occupation    tax 

as   liquor   dealer 281  09 

To     pav     Waters-Pierce 

Oil    Company    for   oil 

for  the  State  Orphans* 

Home  at  Corsicana. . .        54  02 
To  refund  taxes  paid  by 

sundry  persons,  com- 
panies, or  associations 

under      Section      1 1, 

Chapter    148,    Acta    of 

the  Twenty-ninth  Leg- 
islature, known  ajs  the 

'•Kennedy   bill,"  which 

section  has  been  de- 
clared unconstitutional 

by  the  courts 1,224  60 

To  erect  a  monument  at 

Gonzales,      Texas,      at 

some  place  on  the  pub- 
lic square  that  may  be 

selected,  in  memory  of 

this   as   the   birthplace 

of  Texas  independence, 

and  in  memory  of  those 

.who    made    this    spot 

historic     in     the     first 

battle*  of     the     Texas 

Revolution;   under  the 

supervision  of  the  Gov- 

emor.  Attorn^  Gen- 
eral   and    Comptroller, 

who  are  authorized  and 

instructed  to  enter  into 

contracts  for  the  pur- 
pose of  this  appropria- 
tion       6,000  00 

For  the  purchase  of  the 

two      paintings,     "The 

Battle  of  San  Jacinto" 

and     "Dawn     of     the 

Alamo,"      painted     by 

McArdle,    to    be    pur- 

cliased  by  the  Governor 

at  his  discretion 10,(KiO  00 

For  the  payment  of  John 

Littleton    for    services 

as     school    teacher    in 

the  months  of  July  and 

August,    1871,    in    Red 

River  county    233  40 

To  pay   M.  W.   Scott  of 

Dodson  &  Scott,  archi- 
.      tects,  for  services  ren- 

d  e  r  e  d     in    preparing 
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plans  and  specifica- 
tions for  quarantine 
station  house  for  in- 
spection at  Galveston, 
Texas,  under  contract 
with  Governor  Sayers 
and  direction  of  Dr. 
Geo.   R.   Tabor,   health 

officer    525  00 

To  pay  the  heirs  of  W. 
A.  Polk  for  services 
rendered  by  him  as 
storekeeper  and  ac- 
countant at  the  State 
Orphans'  Home  from 
September  1  to  Oc- 
tober 21,  1906 113  22 

To  pay  G.  W.  Little, 
sheriff  of  Greg^  coun- 
ty, for  conveying  an 
attached  witness  James 
Ansley  to  the  Harrison 
county  court,  Feb- 
ruary term,   1909 7  80 

To  pay  J.  C.  Pritchard, 
assignee  of  J.  C.  At- 
kinson, witness  fees  in 
case  of  State  vs.  6.  K 
Riley  in  the  district 
court  of  Throckmorton 

county    25  64 

To  pay  and  reimburse 
city  of  Austin  in  the 
amount  of  one  half  the 
cost  of  a  storm  sewer 
on  West  Eleventh 
street  from  Congress 
avenue  to  Colorado 
street  and  north  on 
Colorado  street  to  Thir- 
teenth   street    545  2d 

To  refund  unused  por- 
tions of  liquor  dealers' 
licenses  erroneously  is- 
sued in  Navarro  coun- 
ty, believed  to  have 
been  legally  authorized 
under  the  provisions  of 
Chapter  138  of  the 
laws  of  the  Thirtieth 
Legislature,  the 
amounts  to  be  refund- 
ed to  be  calculated  in 
proportion  to  the  total 
sums  paid  as  the  num- 
ber of  days  such  li- 
censes were  unuaed  are 
to  the  total  number  of 
days  for  which  such  li- 
censes were   issued 5,000  00 

To  pay  assistant  district 
attorneys  for  fiscal 
vear  ending  August 
31,    1909    1.000  00 


Salary  of  clerk  of  Court 
of  Criminal  Appeals 
from  June  14  to  Sep- 
tember   1,    1909 520  83 

Salary  of  deputy  clerk  of 
Court  of  Criminal  Ap- 
peals from  June  14  to 
September   1,   1909....      416  66 

To  pay  H.  Bascom 
Thomas  mileage  due 
him  imder  Section  24, 
Article  3  of  the  Consti- 
tution of  the  State  of 
Texas    116  00 

To  nay  John  Matthews 
mileage  due  him  under 
Section  24,  Article  3  of 
the  Constitution  of  the 
State  of  Texas 44  80 

To  refund  National 
Union  Insurance  Com- 
pany of  Pittatourg  for 
overpayment  of  tiEixes, 
year    1905    62  79 

To  pay  Globe  and  Rut- 
gers Fire  Insurance 
Company  franchise  tax 
unlawfully  paid  for 
1905    130  00 

To  pay  State  Printing 
Company  balance  due 
on  account  filed  Oc- 
tober 21,   1907 496  72 

To  pay  T.  J.  Pritchard, 
sheriff  of  Limestone 
county,  expense  i  n  - 
curred  in  conveying  at- 
tached witnesses  to 
district  court  of  Bos- 
que county,  September 
term,   1908    43  41 

To  carry  into  effect 
House  Concurrent  Res- 
olution No.  12,  enacted  * 
at  the  Regular  Session 
of  the  Thirty-first  Leg- 
islature, providing  for 
the  preparation  and 
presentation  of  the 
claim  of  the  State  of 
Texas  vs.  the  United 
States  for  the  protec- 
tion of  her  frontier 
during  the  latter  part 
of    1859   and   the   first 

part  of   1860    2,000  00 

For  the  payment  of  the 
claim  against  the  State 
held  by  the  wife  of  H. 
P.  Haldeman,  growing 
out  of  extra  work  and 
material  furnished  the 
State  Lunatic  Asylum 
for  an  associate  dining 
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liall  not  contemplated 
in  the  contract  and  not 
in  the  plans  and  speci- 
fications to  same;  and 
also  for  work  done  and 
material  furnished  on 
the  infirmary  building 
and  for  extras  over  and 
above  the  contract  and 
not  mentioned  in  the 
plans  and  specifica- 
t  i  o  n  s,  furnished  in 
1899  to  1901;  provid- 
ed, aaid  claim  is  estalb- 
tablished  by  any  dis- 
trict court  of  the  State 
of  Texas;  and  author- 
ity is  hereby  given  to 
the  said  Mrs.  H.  P. 
Haldeman  or  her  as- 
aigns  or  the  holder  of 
said  claim  to  institute 
suit  against  the  State 
of  Texas  for  the  recov- 
ery of  said  claim;  pro- 
vided further,  that  up- 
on the  trial  of  aaid 
cause,  if  the  equitable- 
ness  of  said  claim  be 
established  in  favor  of 
the  holder  thereof  and 
against  the  State,  that 
no  laches  on  the  part 
of  the  holder  of  said 
claim  shall  defeat  the 
recovery  and  that  no 
statute  of  limitation 
shall  be  a  claim  in 
favor  of  the  State 
against  the  holder  of 
said  claim,  or  so  much 
thereof  as  may  be  nec- 
essary ;  provided,  the 
State  may  be  cited  in 
said  cause  by  serving 
citation  upon  the  At- 
torney  General   of  the 

State  of  Texas   11,000  00 

For  the  payment  and  can- 
cellation of  the  follow- 
ing outstanding  bonds 
of  the  State  of  Texas, 
a  part  of  the  public 
debt:  $645,200,  $188,- 
600,  $41,400,  $22,100, 
$20,700,  $15,600,  $135,- 


400,  all  of  which  said 
bonds   mature   July    1, 

1909    1,068,900  00 

It  is  hereby  expressly 
provided  that  the  ap- 
propriation of  $4237.36 
made  by  the  Thirtieth 
Legislature  to  c  o  n  - 
atruct  a  retaining  wnll 
at  the  foot  of  Congress 
avenue  along  the  fror4t 
of  the  State  property, 
kno^'n  as  the  river 
walk  in  the  city  of 
Austin,  $2000;'  for 
brick  paving  of  street 
upon  which  this  prop- 
erty abuts  981.3  square 
yards  at  $2.28  per 
square  yard,  $2237.36, 
making  a  total  of 
$4237.36  shall  not  lapse 
at  the  end  of  the  fiscal 
year  of  1909.  but  the 
amount  remaining  un- 
used which  Lb  now  in 
the  State  Treasury,  out 
of  said  appropriation 
amounting  to  $2237.36 
be,  and  the  same  is 
hereby  appropriated 
anew  and  shall  be  and 
remain  subject  to  be 
expended  at  any  time 
during  the  fiscal  years 
of  1910  and  1911  under 
the  provisions  as  here- 
in above  stated. 


Total     $1,167,135  55 

Provided,  that  all  appropriations  un- 
der the  head  of  miscellaneous  items 
shall  be  immediately  availalile  upon  the 
passage  of  this  act  for  the  payment  of 
all  amounts  mentioned  therein. 

Sec.  2.  The  near  approach  of  the  end 
of  the  session  and  the  crowded  condition 
of  the  calendar,  creates  an  emergency 
and  an  imperative  public  necessity  re- 
quiring the  suspension  of  the  constitu- 
tional mh  tliat  requires  bills  to  be  read 
on  three  several  days  in  each  house^  and 
that  this  act  take  effect  and  be  in  force 
from  and  after  its  passage,  and  it  is 
so  enacted. 
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Executive   Office    $     21,866  00    $     20,616  00 

Mansion  and  Grounds 3,460  00  1,450  00 

Department  of  State 14,880  00  14,580  00 

State   Revenue   Agent 4,275  00  4,175  00 

Public  Buildings  and  Grounds 53,182  00  40,755  00 

Department  of  Insurance  and  Banking 30,840  00  29,340  00 

Texas  Library  and  Historical  Commission 8,328  00  5,378  00 

State  Tax   Board 4,260  00  4,050  00 

State  Purchasing  Agent 4,900  00  4,900  00 

Public   Printing    32,660  00  32,660  00 

Bureau  of  Labor  Statistics 3,900  00  3,900  00 

Adjutant  General's  Department 69,455  00  49,380  00 

Texas  State  Board  of  Health 58,496  00  66,495  00 

Fish  and  Oyster  Commission 2,450  00  2,460  00 

Live  Stock  Sanitary  Commission 15,000  00  16,000  00 

State  Mining  Board 3,800  00  3,800  00 

Pure   Food   Commission 8,160  00  7,860  00 

Attorney  General's  Department 34,830  00  24,330  00 

Department   of   Education 21,370  00  21,370  00 

Treasury  Department   14,930  00  14,430  00 

Comptroller's  Department    63,060  00  62,685  00 

General  Land  Office 105,990  00  82,540  00 

Railroad  Commission    38,180  00  38,180  00 

Department  of  Agriculture 30,178  00  26,178  00 

University   of   Texas 240,000  00  240,000  00 

Medical  Department  of  Galveston 55,000  00  66,000  00 

Agricultural  and  Mechanical  College 199,760  00  114,260  00 

Prairie  View  Normal   (colored) 53,226  00  26,850  00 

Girls'  Industrial   College 98,076  00  43,325  00 

Sam  Houston  Normal  Institute 75,500  00  60,500  00 

North  Texas  State  Normal 92,500  00  60,500  00 

Southwest  Texas  Normal  School 67,000  00  60,500  00 

West  Texas  Normal   School 17,500  00 

Supreme  Court   26,410  00  26,410  00 

Court  of  Criminal  Appeals 27,328  00  26,678  00 

Court  of  Civil  Appeals,  First  District 13,210  00  13,110  00 

Court  of  Civil  Appeals,  Second  District 13,510  00  12,910  00 

Court  of  Civil  Appeals,  Third  District 12,886  00  12,886  00 

Court  of  Civil  Appeals,  Fourth  District 13,010  00  13,010  00 

Court  of  Civil  Appeals,  Fifth  District 12,910  00  12,910  00 

Court  of  Civil  Appeals,  Sixth  District 13,360  00  13,010  00 

Judiciary    758,600  00  758,600  00 

State   Orphan   Home 74,180  00  61,780  00 

Confederate  Home   90,228  00  80,728  00 

Blind  Institute   101,816  00  70,916  00 

Deaf  and  Dumb  Institute 124,906  00  95,240  00 

Epileptic  Colony 100,660  00  72,710  00 

State   Lunatic  Asylum 291,670  00  226,470  00 

Southwestern  Insane  Asylum 272,420  00  156,320  00 

North  Texas  Hospital  for  the  Insane 359,770  00  305,470  00 

Deaf,  Dumb  and  Blind  Asylum   (colored) 26,470  00  23,470  00 

Pensions    626,650  00  623,200  00 

Public  Debt   109,840  00  97,820  00 

The  State  Institute  for  the  Training  of  Juveniles. . .  94,400  00  57,800  00 

State  Penitentiaries   12,000  00  12,000  00 

Miscellaneous     1,167,135  66 

Total    $6,770,715  56    $3,877,363  00 

Total   first  year $6,770,716  66 

Total   second  year 3,877,363  00 

Grand  total   $9,648,068  56 
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Senate,  together  with  a  complete  and 
ooroprehenjsive  index  to  same,  and  to  de- 
liver to  the  the  Secretary  of  State  all 
documents,  bills,  etc.,  and  Journals  by 
law  required  to  be  delivered  to  him  by 
the  Secretary  of  the  Senate.  And  that 
the  Secretary  and  Journal  Clerk  shall 
perform  their  duties  in  conjunction  with 
each  other,  and  the  Secretary  shall,  in 
addition  to  his  other  duties,  assist  the 
Journal  Clerk. 

3.  That  W.  E.  DeLamar,  the  Calen- 
dar Clerk,  be  retained  eight  days  after 
adjournment,  and  that  lie  be  instructed 
to  check  up,  index  and  arrange  such 
bills,  books,  resolutions  and  other  docu- 
ments as  may  remain  in  his  possession 
and  deliver  the  same  to  the  Secretary 
of  the  Senate. 

4.  We  recommend  that  the  Sergeant- 
at-Arms,  M.  F.  Hombuckle  and  his  clerk, 
G.  E.  Rugle,  be  instructed  to  imme- 
diately prepare  a  complete  and  itemized 
duplicate  inventory  of  all  property  of 
the  Senate,  including  all  furniture  and 
property  in  the  Lieutenant  Governor's 
room,  with  marks  of  identification  en- 
tered on  the  invoice;  such  inventory  to 
show  the  condition  and  probable  value 
of  such  property,  and  that  each  copy 
of  each  inventory  be  approved  by  the 
President  of  the  Senate,  and  be  delivered 
by  the  Sergeant -at- Arms  to  the  Superin- 
tendent of  Public  Buildings  and 
Grounds,  and  one  copy  to  the  Secretary 
of  State  upon  adjournment  of  this  Leg- 
islature; and  that  the  Sergeant-at-Arms 
and  his  clerk,  C.  E.  Rugle,  be  allowed 
four  days  after  adjournment  to  deliver 
said  property  to  the  Superintendent  of 
Public  Buildings  and  Grounds,  taking 
his  receipt  for  same,  which  shall  be 
delivered  to  the  Secretary  of  State  and 
filed  and  kept  by  him,  and  said  receipt 
flhall  be  delivered  by  the  Secretary  of 
State  to  the  Sergeant-at-Arms  of  the 
Senate  at  the  next  Special  or  Regular 
Session  of  the  Legislature  as  soon  as 
said  Sergeant-at-Arms  has  been  elected 
and  qualified;  and  that  the  said  Ser- 
geant-at-Arms be  allowed  two  porters, 
Ellis  Monroe  and  John  Robinson,  for 
four  days  to  assist  him,  porters  to  be 
paid  $2  per  day,  and  this  is  to  be  out 
of  the  appropriation  of  the  per  diem 
of  members,  officers,  clerks  and  employes. 

5.  We  recommend  that  the  Engi'oss- 
ing  Clerk,  F.  P.  Smith,  and  Enrolling 
Clerk,  M.  P.  Kelley,  each  be  required 
to  deliver  to  the  Secretary  of  the  Senate 
all  books  and  documents  belonging  to 
the  Senate  in  their  possession  upon  the 
adjournment  of  the  Legislature  and  that 
each  be  retained  four  days  after  ad- 
journment. 


6.  That  each  of  the  above  and  herein- 
after named  officers  and  employes,  ex- 
cept the  porters,  be  paid  the  sum  of 
$5.00  per  day  for  the  time  retained,  and 
that  this  be  paid  out  of  the  per  diem 
appropriation  for  the  Thirty-first  Legis- 
lature. 

7.  That  the  x)ostmist'reBS,  Mrs.  Annie 
Shirley,  be  requested  to  make  out  a  list 
of  the  Senators  and  employes  of  the 
Senate  with  their  respective  postoffice 
addresses  and  furnish  the  same  to  the 
postmaster  at  Austin,  'with  the  request 
that  he  forward  their  mail  to  their 
respective  addresses  after  adjournment, 
and  that  she  be  paid  for  two  days'  time 
at  $6.00  per  day. 

8.  That  the  expenditures  under  this 
resolution  may  be  paid  out  of  the  con- 
tingent and  per  diem  funds  of  the  Reg- 
ular, First  and  Second  Called  Sessions, 
or  either  of  them,  of  the  Thirty-first 
Legislature;  that  $100,  or  so  much 
thereof  as  may  be  necessary,  should  be 
appropriated  out  of  such  contingent 
funds  to  pay  postage  or  express  charges 
on  Journals  sent  out. 

9.  Any  former  resolution  providing 
for  post-clerical  work  is  hereby  abro- 
gated and  this  resolution  is  intended  to 
be  and  shall  be  a  full  and  complete 
provision  for  such  post- clerical  work  for 
the  Regular  and  First  and  Second  Called 
Sessions  of  the  Senate  of  the  Thirty- 
first  Legislature. 

COFER, 
GREER, 
MEACHUM, 
HOLSEY. 
The   above   resolution    was   read    and 
adopted. 


PRESIDENT    PRO    TEM.— ELECTION 
OF. 

Here  Senator  Hudspeth  stated  that, 
under  the  Constitution,  the  Senate 
should  elect  a  President  Pro  Tem.  of  the 
Senate   for   the  ensuing  term. 

Therefore,  Senator  Hudspeth  placed  in 
nomination  for  that  place  Senator  A.  J. 
Harper  of  Limestone  county. 

The  nomination  was  seconded  by  Sen- 
ators Peeler,  Meachum,  Willacy  and 
Murray. 

There  being  no  other  nominations,  the 
Chair  declared  nominations  closed. 

Senators  Willacy,  Hayter  and  Holsey 
were  appointed  as  tellers. 

Senator  Harper  received  22  votes,  all 
the  votes  cast,  and  was  declared  diily 
and  constitutionally  elected. 

Senators  Hudspeth,  Meachum  and 
Peeler  were  appointed  to  escort  Senator 
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SECOND  HOUSE  MESSAGE. 

Hall  of  the  House  of  Representatives, 
AiLBtin,  Texas,  May  11,  1909. 
Hon.  A.  B.  Davidson,  President  of  the 
6enate. 

Sir:  I  am  directed  by  the  House  to 
inform  the  Senate  that  th«  House  has 
adopted  the  Free  Conference  Committee 
report  on  House  substitute  for  Senate 
bill  No.  4. 

Also    adopted     the     Free    Qmference 
Committee  report  on  House  bill  No.  18. 
Respectfully, 

BOB   BARKER, 
Chief  Clerk,  House  of  Representatives. 

(President  Pro  Tem.  Murray  in  the 
chair.) 


HOUSE  BILL  NO.  38. 

Senator  Cofer  called  up  House  bill  No. 
38,  and  moved  that  the  constitutional 
rule  requiring  bilk  to  be  read  on  three 
several  days  be  suspended  and  the  bill 
put  on  its  second  reading. 

The  motion  was  lost  by  the  following 
vote: 

Yeas— 18. 


Adams. 

Alexander. 

Cofer. 

Harper. 

Havter. 

Holsey. 

Hudspeth. 

Hume. 

Masteraon. 


Brachfleld. 

Greer. 

Kellie. 


Meaohum. 

Murray. 

Peeler. 

Perkins. 

Senter. 

Stokes. 

Terrell  of  Bowie. 

Ward. 

Weinert 


Nays— 6. 


Mayfield. 

Paulus. 

Watson. 


Absent. 


Bryan.  Thomas. 

Real.  Veale. 

Sturgeon.  Willacy. 

Terrell  of  McLennan. 

(l?5enator  Hume  in  the  chair.) 


POST-SESSION    CLERICAL    WORK. 

Austin,  Texas,  May  11,  1909. 
Hon.  A.  B.   Davidson,  President  of  the 

Senate. 

Sir;  We,  your  committee  appointed 
to  arrange  and  provide  for  the  printing 
of  the  Senate  Journal  for  the  Regular 
and  First  and  Second  Called  Sessionjs  of 


the  Thirty- first  Legislature,  and  to  re- 
port and  recommend  such  officers  and 
employes  as  shall  be  retained  after  ad- 
journment and  to  specify  their  duties, 
number  of  days,  pay,  etc.,  beg  leave  to 
report,  as  follows: 

1.  That  250  volumes  of  the  Senate 
Journal  of  the  Regular  Session,  together 
with  the  Senate  Journal  of  the  First 
and  Second  Called  Sessions  of  the  Thir- 
ty-first Legislature,  when  completed, 
shall  be  printed  and  shall  be  bound  in 
full  law  sheep,  and  that  one  volume 
when  thus  bound  shall  be  forwarded  by 
the  Secretary  of  State  to  each  member 
of  the  Senate  and  to  each  Representa- 
tive, and  the  remainder  shall  be  turned 
over  to  the  Secretary  of  State.  The 
printing  of  such  Senate  Journals  in 
permanent  form  shall  be  done  in  accord- 
ance with  pre-existing  law  and  with  the 
provisions  of  this  resolution  under  the 
supervision  of  the  Journal  Clerk  of  the 
Senate;  and  it  is  further  provided,  that 
the  Journals  herein  provided  for  shall 
be  delivered  to  the  Journal  Clerk  of  the 
Senate  within  sixty  days  after  the  last 
copy  shall  have  been  furnished  to  the 
contractor.  And  it  is  further  provided 
that  the  contractor  shall  furnish  daily 
to  the  Journal  Clerk  of  the  Senate  for 
the  purposes  of  corrections  and  index- 
ing three  proofs  of  each  of  forty-eight 
pages  of  the  Senate  Journal  as  such 
pages  will  appear  when  finally  printed, 
such  proofs  to  be  furnished  within  one 
day  after  the  copy  for  such  batch  of 
forty-eight  pages  shall  have  been  fur- 
nished by  the  Journal  Clerk  to  the  con- 
tractor; and  it  is  further  provided,  that 
it  shall  be  the  duty  of  the  Journal 
Clerk  of  the  Senate  not  to  receive  or 
receipt  for  said  Senate  Journals  until 
correctly  published  as  required  herein 
and  by  pre-existing  la<w. 

When  said  Journals  have  been  pub- 
lished and  the  account  approved  by  the 
State  Printing  Board,  the  same  shall  be 
paid  out  of  any  of  the  contingent  expense 
funds  of  the  Regular  Session,  First 
Called  Session  and  Second  Called  Ses- 
sion of  the  Thirty-first  Legislature  that 
are  available;  provided,  that  the  chair- 
man of  the  Committee  on  Contingent  Ex- 
penses shall  not  issue  voucher  for  said 
amount  until  the  Journal  Clerk  has  cer- 
tified to  him  that  the  Journal  has  been 
published  and  delivered  in  accordance 
with  the  provisions  of  this  resolution. 

2.  We  recommend  that  the  Secretary, 
Clyde  D.  Smith,  and  Journal  Clerk  R. 
M.  Gilmore  each  be  retained  for  ninety 
days  after  adjournment,  and  that  they 
be  instructed  to  prepare  and  deliver  to 
the   public   printer   the   Journal   of   the 
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Senate,  together  with  a  complete  and 
eomprehensive  index  to  same,  and  to  de- 
liver to  the  the  Secretary  of  State  all 
documents,  bills,  etc.,  and  Journals  by 
law  required  to  be  delivered  to  him  by 
the  Secretary  of  the  Senate.  And  that 
the  Secretary  and  Journal  Clerk  shall 
perform  their  duties  in  conjunction  with 
each  other,  and  the  Secretary  shall,  in 
addition  to  his  other  duties,  assist  the 
Journal  Clerk. 

3.  That  W.  E.  DeLamar,  the  Calen- 
dar Clerk,  be  retained  eight  days  after 
adjournment,  and  tliat  he  be  instructed 
to  check  up,  index  and  arrange  such 
bills,  books,  resolutions  and  otlier  docu- 
ments as  may  remain  in  his  possession 
and  deliver  the  same  to  the  Secretary 
of  the  Senate. 

4.  We  recommend  that  the  Sergeant - 
at- Arms,  M.  F.  Hornbuckle  and  his  clerk, 
C.  E.  Rugle,  be  instructed  to  imme- 
diately prepare  a  complete  and  itemized 
duplicate  inventory  of  all  property  of 
the  Senate,  including  all  furniture  and 
property  in  the  Lieutenant  Governor's 
room,  with  marks  of  identification  en- 
tered on  the  invoice;  such  inventory  to 
show  the  condition  and  probable  value 
of  such  property,  and  that  each  copy 
of  each  inventory  be  approved  by  the 
President  of  the  Senate,  and  be  delivered 
by  the  Sergeant-at-Arms  to  the  Superin- 
tendent of  Public  Buildings  and 
Grounds,  and  one  copy  to  the  Secretarj' 
of  State  upon  adjournment  of  this  Leg- 
islature; and  that  the  Sergeant-at-Arms 
and  his  clerk,  C.  E.  Rugle,  be  allowed 
four  days  after  adjournment  to  deliver 
said  property  to  the  Superintendent  of 
Public  Buildings  and  Grounds,  taking 
his  receipt  for  same,  which  shall  be 
delivered  to  the  Secretary  of  State  and 
filed  and  kept  by  him,  and  said  receipt 
shall  be  delivered  by  the  Secretary  of 
State  to  the  Sergeant-at-Arms  of  the 
Senate  at  the  next  Special  or  Regular 
Session  of  the  Legislature  as  soon  as 
said  Sergeant-at-Arms  has  been  elected 
and  qualified;  and  that  the  said  Ser- 
geant-at-Arms be  allowed  two  porters, 
Ellis  Monroe  and  John  Robinson,  for 
four  days  to  assist  him,  porters  to  be 
paid  $2  per  day,  and  this  is  to  be  out 
of  the  appropriation  of  the  per  diem 
of  members,  officers,  clerks  and  employes. 

6.  We  recommend  that  the  Engross- 
ing Clerk,  P.  P.  Smith,  and  Enrolling 
Clerk,  M.  P.  Kelley,  each  be  required 
to  deliver  to  the  Secretary  of  tlie  Senate 
all  books  and  documents  belonging  to 
the  Senate  in  their  possession  upon  the 
adjournment  of  the  Legislature  and  that 
each  be  retained  four  days  after  ad- 
journment. 


6.  That  each  of  the  above  and  herein- 
after named  officers  and  employes,  ex- 
cept the  porters,  be  paid  the  sum  of 
$6.00  per  day  for  the  time  retained,  and 
that  this  be  paid  out  of  the  per  diem 
appropriation  for  the  Thirty-first  Legis- 
lature. 

7.  That  the  postmistress,  Mrs.  Annie 
Shirley,  be  requested  to  make  out  a  list 
of  the  Senators  and  employes  of  the 
Senate  with  their  respective  postoffice 
addresses  and  furnish  the  same  to  the 
postmaster  at  Austin,  with  the  request 
that  he  forward  their  mail  to  their 
respective  addresses  after  adjournment, 
and  that  she  be  paid  for  two  days'  time 
at  $6.00  per  day. 

8.  That  the  expenditures  under  this 
resolution  may  be  paid  out  of  the  con- 
tingent and  per  diem  funds  of  the  Reg- 
ular, First  and  Second  Called  Sessions, 
or  either  of  them,  of  the  Thirty-first 
Legislature;  that  $100,  or  so  much 
thereof  as  may  be  necessary,  should  be 
appropriated  out  of  such  contingent 
funds  to  pay  postage  or  express  charges 
on  Journals  sent  out. 

9.  Any  former  resolution  providing 
for  post-clerical  work  is  hereby  abro- 
gated and  this  resolution  is  intended  to 
be  and  shall  be  a  full  and  complete 
provision  for  such  post-clerical  work  for 
the  Regular  and  First  and  Second  Called 
Sessions  of  the  Senate  of  the  Thirty- 
first  Legislature. 

COFER, 
GREER, 
MEAOHUM, 
HOLSEY. 
The   above   resolution    was   read    and 
adopted. 


PRESIDENT     PRO    TEM.— ELECTION 
OF. 

Here  Senator  Hudspeth  stated  that, 
under  the  Constitution,  the  Senate 
should  elect  a  President  Pro  Tem.  of  the 
Senate   for   the  ensuing  term. 

Therefore,  Senator  Hudspeth  placed  in 
nomination  for  that  place  Senator  A.  J. 
Harper  of  Limestone  county. 

The  nomination  was  seconded  by  Sen- 
ators Peeler,  Meachum,  Willacy  and 
Murray. 

There  being  no  other  nominations,  the 
Chair  declared  nominations  closed. 

Senators  Willacy,  Hayter  and  Holsey 
were  appointed  as  tellers. 

Senator  Harper  received  22  votes,  all 
the  votes  cast,  and  was  declared  duly 
and  constitutionally  elected. 

Senators  Hudspeth,  Meachum  and 
Peeler  were  appointed  to  escort  Senator 
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Harper  to  the  Chair,  whereupon  the  con- 
Btitutional  oath  of  office  was  adminis- 
tered him  by  Lieutenant  Governor  Da- 
vidson. 

Senator  Harper  then  addressed  the 
Sejiators  and  thanked  them  for  the  honor 
so  conferred  on  him. 

(President  Pro  Tem.  Harper  in  the 
chair.) 


HOUSE  CONCURRENT  RESOLUTION 
NO.  4. 

Senator  May  field  called  up  House  Con- 
current Resolution  No.  4,  and  moved 
that  the  Senate  rule  requiring  committee 
reports  to  lie  over  for  one  day  he  sus- 
pended, for  the  purpose  of  considering 
this  hill  (see  Appendix  for  committee 
report). 

The  motion  was  adopted  by  the  follow- 
ing vote: 


Yeas— 21. 


Alexander. 

Brachfield. 

Bryan. 

Cofer. 

Greer. 

Harper. 

Hayter. 

Holsey. 

Hudspeth, 

Hume. 

Masterson. 


Adams. 

Kellie. 

Paulus. 

Perkins. 

Senter. 


Mayfield. 

Meachum. 

Murray. 

Peeler. 

Real. 

Stokes. 

Terrell  of  Bowie. 

Ward. 

Weinert. 

Willacy. 


Absent. 


Sturgeon. 

Terrell  of  McLennan. 

Thomas. 

Veale. 

Watson. 


The  Chair  laid  before  the  Senate, 

House  Concurrent  Resolution  No.  4, 
relating  to  gamibling  in  agricultural  pro- 
ducts. 

The  committee  report,  which  provided 
that  the  resolution  be  not  printed,  was 
adopted. 

The  resolution  was  then  read  and 
adopted. 


EXECUTIVE  MESSAGE. 

Executive  Office, 
State  of  Texas. 

Austin,  Texas,  May  11,  1909. 
To  the  Senate: 

The  advice  and  consent  of  the  Senate 
is  requested  to  the  following  appoint- 
ments : 


B.  L.  Gill,  George  A.  Kelley,  J.  D. 
Porter,  George  T.  Spears,  all  of  Kauf- 
man county,  and  John  £.  Owens  of  Van 
Zandt  county,  to  be  members  of  the 
board  of  managers  of  the  North  Texas 
Lunatic  Asylum. 

T.  M.  CAMPBELL, 
Governor  of  Texas. 

Senator  Holsey  moved  that  the  Senate 
go  into  executive  session  at  onoe  for  the 
purpose  of  considering  the  above  ap- 
pointments. 

The  motion  was  unanimously  adopted 
by  the  following  vote: 


Yeas— 22. 


Adams. 

Alexander. 

Brachfield 

Bryan. 

Cofer. 

Greer. 

Harper. 

Hayter. 

Holsey. 

Hudspeth. 

Hume. 


Kellie. 

Masterson. 

PauluB. 

Real. 

Senter. 

Stokes. 

Terrell  of  Bowie. 

Ward. 

Watson. 

Weinert. 

Willacy. 


Mayfield. 
Meachum. 


Present — ^Not  Voting. 
Murray. 

Absent. 


Peeler. 

Perkins. 

Sturgeon. 


Terrell  of  McLennan. 

Thomas. 

Veale. 


IN  EXECUTIVE  SESSION. 

In  accordance  with  the  above  motion, 
the  Senate  went  into  executive  session. 

In  executive  session  the  following  con- 
firmations were  made: 

To  be  members  of  the  board  of  man- 
agers of  the  North  Texas  Insane  Asy- 
lum: B.  L.  Gill,  J.  D.  Porter,  George 
T.   Spears   and  John  E.   Owens. 


IN    THE    SENATE. 

(Lieutenant  Governor  Davidson  in  the 
chair.) 


RECESS. 

On  motion  of  Senator  Hume,  the  Sen- 
ate recessed  until  8  o'clock  tonight. 


AFTER  RECESS. 

The    Senate   was   called   to    order    by 
President  Pro  Tem.  Harper. 


11, 1909. 
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FREE      CONFERENCE     COMMITTEE 
REPORT— ADOPTION  OF. 

By  Senator  Stokes: 

Austin,  Texas,  May  11,  1909. 
Hon.   A.   B.  Davidson^  President  of  the 

Senate,     and     Hon.     John     Marshall, 

Speaker  of  the  House  of  Representa- 
'    tives. 

Sirs:  We,  your  Free  Conference  Com- 
mittees of  the  Senate  and  House^  ap- 
pointed to  adjust  the  difference  between 
the  Senate  and  the  House  on  House  bill 
No.  6,  beg  leave  to  make  the  following 
report: 

1.  We  recommend  that  the  Senate  re- 
cede from  its  amendments  to  said  bill, 
adding  Sections  4  and  5  thereto. 

2.  We  recommend  that  tlie  Senate  and 
the  House  adopt  the  following  amend- 
ment to  said  bill  to  be  inserted  as  Sec- 
tion 4  and  that  Sections  4  and  5  of  the 
bill  be  renumbered  as  Sections  5  and  6: 

Amend  the  bill  by  adding  thereto  a 
new  section  to  be  numbered  Section  4, 
and  to  read  as  follows,  the  other  sec- 
tions of  the  bill  to  be  numbered  ac- 
cordingly: 

"Section  4.  When  said  railroad  shall 
be  completed  to  the  town  of  Palestine, 
it  shall  be  the  duty  of  the  Penitentiary 
Board  to  endeavor  to  maike  a  sale  of 
the  same  ivhenever  said  sale  can  be 
made  without  detriment  to  the  interest 
of  the  State  and  the  several  industries 
operated  as  a  part  of  the  penitentiary 
system.  Said  board  shall  be  authorized, 
at  its  discretion,  to  make  application  to 
the  Railroad  Commission  of  the  State  of 
TexajB  to  value  said  railroad  property, 
together  with  all  of  its  equipments, 
rolling  stock,  right  of  way,  depot  build- 
ings and  all  appurtenances  of  whatso- 
ever kind  and  character,  and  in  no  event 
shall  said  road  be  sold  for  less  than 
such  valuation  fixed  upon  the  same  by 
said  Railroad  Commission.  In  the  event 
that  said  railroad  shall  be  sold,  as  herein 
provided  for,  the  proceeds  of  such  sale 
shall   be  applied  as  follows: 

"1.  To  the  repayment  of  the  perma- 
nent school  fund  of  the  amount  used 
out  of  the  appropriation  herein  named, 
made  for  the  construction  of  said  rail- 
road and  for  the  taking  up  of  the  bonds 
issued  therefor  under  the  provisions  of 
this  act. 

"2.  The  remainder  of  the  proceeds  of 
the  sale  of  such  railroad  shall  be  de- 
posited in  the  State  Treasury  and  be 
credited  to  the  Penitentiary  Board,  to 
be  applied  to  the  betterment  and  en- 
largement of  the  iron  industry  and  other 
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On   the  part   of  the   House. 
The     above     report     was     read     and 
adopted. 

(Senator  Hudspeth  in  the  chair.) 


of  Erath, 


SIMPLE  RESOLUTION. 

By  Senator  Hayter: 

Resolved,  That  1500  copies  of  Senate 
bill  No.  4,  known  as  the  bank  guaranty 
bill,  be  printed,  and  1000  copies  delivered 
to  the  Bank  Commissioner  and  the  bal- 
ance distributed  by  the  Secretary  of  the 
Senate  to  members  of  the  House  and 
Senate,  the  cost  including  $15  postage 
and  copying  bill,  be  paid  out  of  the 
contingent  fund  of  the  Senate. 

The  resolution  was  read  and  adopted. 


SIMPLE  RESOLUTION. 

By  Senator  Alexander: 

Whereas,  The  Hon.  A.  B.  Davidson, 
Lieutenant  Governor  of  Texas,  has  ever 
been  honest,  courteous  and  impartial  in 
the  discharge  of  his  public  duties;  and 

Whereas,  His  every  thought  and  effort 
while  in  the  public  service  has  been  with 
an  eye  .single  to  the  best  interests  of 
this  great  commonwealth;  and 

Whereas,  We  are  now  about  to  sepa- 
rate and  leave  for  our  several  homes, 
though,  in  heart,  we  shall  still  remain 
united;  therefore,  be  it 

Resolved,  That  we  extend  our  thanks 
to  our  able  presiding  officer  for  his  uni- 
form courtesies  extended  and  assure  him 
of  our  full  confidence  and  esteem,  and 
that  we  wish  for  him  that  prosperity  and 
and  happiness,  the  rightful  reward  of 
service  ably,  conscientiously  and  fear- 
lessly performed. 

•Signed — Willacy,  Harper,  Terrell  of 
Bowie,  Watson,  Hudspeth,  Masterson, 
Perkins,  Kellie,  Weinert,  Greer,  Paulus, 
Cofer,  Holsey,  Bryan, 

The  resolution  was  read  and  adtipted 
by   a  rising  vote. 
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Harper  to/*cOMMITTBE  TO   INSPECT 

Btitutugf^XE   PENITENTIARIES, 
tcrep^^ 

^yrhe  Chair  (lieutenaitt  Governor  Da- 
'  yidson)  appointed  the  following  com- 
mittee, under  an  act  passed  at  the  Reg- 
ular Session  of  the  Thirty-first  Legis- 
lature of  Texas^  authorizing  the  Speaker 
of  the  House  of  Representatives  to  ap- 
point five  members  of  the  House  and  the 
President  to  appoint  four  members  of 
the  Senate  for  the  purpose  of  investi- 
gating the  management  of  the  peniten- 
tiary system  of  this  State,  and  to  make 
due  report  thereon  as  in  said  act  pro- 
vided, towit:  Senators  Weinert,  Huds- 
peth, Paulus  and  Greer. 


THIRD  HOUSE  MESSAGE. 

Hall  of  the  House  of  Representatives, 
Austin,  Texas,  May  11,  1909. 
Hon.  A.  B.  Davidson,   President  of  the 
Senate. 

Sir:     I  am  directed  by  the  Hou^e  to 
inform  the  Senate  that  the  House  has 
adopted  the  report  of  the  Free  Confer- 
ence Committee  on  House  bill  No.  5. 
Respectfully, 

BOB    BARKER, 
Chief  Clerk,  House  of  Representatives. 


SIMPLE  RESOLUTION. 

By  Senator  Paulus: 

Whereas,  The  Hon.  John  G.  Willacy, 
the  Senator  from  Nueces,  and  chairman 
of  the  Committee  on  Finance,  by  his 
ability  and  past  experience  in  that  ^Aork 
during  this  session  has  by  his  untiring 
efforts  prepared  an  appropriation  bill 
which  was  most  acceptable  to  this  body, 
and  thus  relieved  the  rest  of  us  of 
much  labor  and  responsibility;  there- 
fore, be  it 

Resolved,  That  the  special  thanks  of 
this  body  are  due  him  and  are  liereb}* 
extended  to  him  for  this  valuable  serv- 
ice so  rendered. 

WEINERT, 
PAULUS. 

The  resolution  was  read  and  adopted 
by  a  rising  vote. 


NOTIFICATION  COMMITTEES. 

Here  a  committee  of  three  member j^ 
of  the  House  appeared  at  the  bar  of 
the  Senate  and  notified  the  Senate  that 
the  House  had  completed  its  labors  and 
was  ready  to  adjourn. 


On  motion  of  Senator  Hayter,  the  fol- 
lowing special  committees  were  ap- 
point^ : 

To  notify  the  Governor  that  the  Sen- 
ate had  completed  its  labors  and  was 
ready  to  adjourn:  Senators  Hayter, 
Holsey,  Terrell  of  Bowie. 

Like  committee  to  notify  the  House: 
Senators  Kellie,  Real,  Weinert. 

Both  committees  immediately  per- 
formed their  duties  and  reported. 

(Lieutenant  Governor  Davidson  in  the 
chair. ) 


SIMPLE  RESOLUTION. 

By  Senator  Watson: 

Resolved,  That  the  thanks  of  the 
Senate  be  extended  to  the  Senator  from 
Kerr,  the  Hon.  J.  Real,  the  only  Repub- 
lican member  of  this  body,  for  being 
mild  and  docile,  and  not  at  all  ob- 
streperous during  the  past  session,  this 
not  being  at  all  in  line  with  the  policy 
of  his  party. 

The  resolution  was  read  and  adopted. 


BILLS  SIGNED. 

The  Chair  (Lieutenant  Governor  Dav- 
idson) gave  notice  of  signing,  and  did 
sign,  in  the  presence  of  the  Senate, 
after  their  captions  had  been  read,  the 
following  bills: 

Senate  bill  No.  18,  "An  Act  concerning 
surety  companies  authorized  to  transact 
business  in  this  StatA  and  their  agents, 
and  to  permit  such  companies  and  such 
agents  to  form  an  association  for  the 
purpose  of  gathering  statistics,  exchang- 
ing experiences  and  ascertainincr  the  fair 
and  reasonable  rates  to  be  paid  them  for 
their  suretyship,  and  to  maintain  such 
rates,  and  to  prevent  losses  arising  from 
dishonesty  or  dereliction  of  duty  of  pub- 
lic officers,  trustees  and  others,  and  to 
prevent  discriminations,  favoritism  or 
rebates,  and  declaring  an  emergency." 

Senate  bill  No.  42,  "An  Act  to  amend 
Article  486,  Chapter  5,  Title  18  of  the 
Revised  Statutes  of  1895,  authorizing 
cities  and  towns  to  issue  bonds  and  levy 
taxes  in  payment  therefor;  repealing  all 
laws  and  parts  of  laws  in  conflict  here- 
with, and  declaring  an  emergency.'* 

Senate  bill  No.  35,  "An  Act  amending 
Section  8  of  an  act  passed  by  the  First 
Called  Session  of  the  Thirty-'first  Legis- 
lature of  the  State  of  Texas,  entitled 
*An  Act  defining  and  regulating  frater- 
nal beneficiary  associations,  and  repeal- 
ing Chapter  115  of  the  General  Laws  of 
the     Twenty-sixth     Legislature     of     the 
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State  of  Texas  as  amended  by  Chapter 
86  of  the  General  Laws  of  the  Twenty- 
seventh  Legislature  and  by  Chapter  113 
of  the  General  Laws  of  the  Twenty- 
eighth  Legislature  and  by  Chapter  106 
of  the  General  Laws  of  the  Twenty- 
ninth  Legislature/  and  declaring  an 
emergency." 

Senate  bill  No.  12,  "An  Act  to  amend 
Sections  4,  8  and  10,  and  to  repeal  Sec- 
tion   9    of  Chapter   137   of  the  General 
Laws  of  the  Thirtieth  Legislature,  page 
254,  entitled  'An  Act  changing  the  offi- 
cial title  of  the  State  Fish  and  Oyster 
Commissioner  to  Game,  Fish  and  Oyster 
Commissioner;   providing  for  his  salary 
and    fixing   his    additional   powers     and 
duties;    providing  for  a  hunting  license 
for  non-resident  hunters;  providing  that 
funds  received  from  the  sale  of  hunting 
lioenees   and    fines  received  from   prose- 
cutions for  a  violation  of  the  game  and 
bird  laws  shall  be  used  only  for  the  pro- 
tection   and    propagation    of   birds    and 
game  and  all  the  salaries  and  expenses 
provided  by  this  act;  and  providing  for 
the  enforcement  of  the  game   and  bird 
laws  of  this  State,  and  providing  penal- 
ties for  the  violation  thereof;   prescrib- 
ing duties  of  the  Game,  Fish  and  Oyster 
Commissioner  and  his  deputies ;  provid- 
ing   for    collection    and    disposition    of 
fines  and  license  fees;  prohibiting  hunt- 
ing    without     license;     providing    that 
county   clerks   shall    issue    hunting    li- 
censes;  providing  fees,  requiring  reports 
and  establishing  duties  of  commissioners, 
clerks   and   Comptroller,    and    declaring 
an  emergency." 

Senate  bill  No.  4,  "An  Act  to  create 
a  State  Banking  Board;  to  define  its 
powers  and  duties;  to  provide  for  a  de- 
positors* guaranty  fund  under  the  su- 
pervision of  said  board,  and  fixing  the 
conditions  and  terms  by  which  banks 
and  trust  companies  may  avail  their  de- 
positors of  the  benefit  of  said  fund; 
fixing  the  amounts  to  be  paid  for  the 
creation  of  said  fund  and  the  manner 
and  time  of  payments;  fixing  the  man- 
ner of  management  and  administration 
of  said  fund ;  authorizing  certain  adver- 
ti<ting  privileges  to  such  banks,  and  pro- 
viding a  penalty  for  the  unauthorized 
use  of  such  advertising  privileges;  pro- 
viding for  savings  departments  for  State 
banks  and  fixing  penalties  for  the  viola- 
tion of  this  act,  and  declaring  an  emer- 
gency." 

House  bill  No.  18,  "An  Act  making 
appropriations  for  the  support  of  the 
State  Government  for  two  years,  be- 
ginning September  1,  1909,  and  ending 
August  31,  1911,  and  for  other  purposes, 
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and  prescribing  certain  regulations  and 
restrictions  in  respect  thereto;  to  make 
additional  appropriations  for  the  sup- 
port of  the  State  Government  for  the 
year  ending  August  31,  1909,  and  to  pay 
various  miscellaneous  claims  against  the 
State,  and  declaring  an  emergency." 

House  bill  No.  32,  "An  Act  to  ap- 
propriate the  sum  of  $100,000,  or  so 
much  thereof  as  may  be  necessary,  from 
the  general  revenues  of  the  State,  to  be 
used  in  operating  the  iron  industry  at 
the  State  penitentiary  at  Kusk,  Texas; 
providing  that  such  money  shall  be  re- 
turned to  the  general  revenues  of  the 
State  within  eighteen  months  out  of  any 
available  funds  of  the  penitentiary  sys- 
tem of  the  State;  providing  that  the 
Automatic  Tax  Board  shall  not  take  said 
appropriation  into  consideration  in  fixing 
the  tax  rate  for  the  years  1909  and 
1910;  providing  for  the  drawing  of  war- 
rants therefor  by  the  Comptroller  and 
the  payment  of  same  by  the  State  Treas- 
urer, and  declaring  an  emergency." 

House  bill  No.  52,  "An  Act  to  amend 
Articles  3923,  3924,  3926a  and  3926b, 
and  to  repeal  Article  3924a  of  Chapter 
8,  Title  86  of  the  Revised  Statutes  of 
1895;  providing  a  system  of  apportion- 
ing, distributing  and  accoimting  of  the 
available  school  fund  of  the  State, 
county,  city  and  school  districts;  pro- 
viding procedure;  prescribing  duties  of 
Superintendent  of  Public  Instruction, 
Comptroller  and  treasurers  of  school 
funds." 

House  bill  No.  53,  **An  Act  providing 
for  the  election,  qualification,  bond  a^d 
duties  of  the  State  Treasurer,  and  the 
duties  of  his  employes ;  providing  a  com- 
plete system  of  accounting,  bookkeeping 
and  auditing  the  accounts  of  the  Troas- 
ury  Department;  providing  for  the  ap- 
pointment of  a  chief  clerk,  prescribing 
his  duties,  requiring  the  chief  clerk  to 
give  bond;  providing  methods  for  the  re- 
ceiving and  handling  of  all  bonds,  funds, 
warrants  and  other  claims;  repealing 
all  laws  and  parts  of  laws  in  conflict 
herewith,  and  declaring  an  emergencT-." 

House  bill  No.  48,  "An  Act  to  amend 
Chapter  69  and  Chapter  124  of  the  Acts 
of  the  Regular  Session  of  the  Tliirtieth 
Legislature  of  the  State  of  Texas,  trans- 
ferring the  county  of  Bee  from  the 
Twenty-fourth  Judicial  District  to  the 
Thirty-sixth  Judicial  District,  and  to 
change  the  time  of  holding  district  court 
in  said  Twenty-fourth  and  Thirty-sixth 
Judicial  Districts,  and  declaring  an 
emergency." 

House  bill  No.  76,  "An  Act  to  amend 
Section  126  of  Chapter  11  of  the  General 
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La/ws  of  Texas,  First  Called  Scsbion  of 
the  Twenty-ninth  Legislature  of  1005, 
entitled  'An  Act  to  regulate  elections, 
general,  special  and  primary,  and  pol- 
itical conventions,  approved  April  1, 
1903,'  and  also  to  amend  Section  141  of 
said  Chapter  11  as  passed  at  the  First 
Called  Session  of  the  Twenty-nintli  Log- 
islature  and  as  amended  by  the  Thirtieth 
Legislature,  approved  April  30,  1907,  re- 
lative to  contests  in  primary  elections." 

House  bill  No.  30,  "An  Act  to  provide 
for  refunding  a  portion  of  the  public 
d'^bt  and  the  retirement  of  certain  bonds 
of  the  State  of  Texas,  a  part  thereof 
maturing  on  the  first  day  of  July, 
1909,  and  a  part  maturing  September  1, 
1910;  providing  for  the  execution  of 
new  bonds  in  lieu  thereof  at  a  lower 
rate  of  interest,  the  manner  of  exchaiipre 
and  sale  of  said  bonds,  and  declaring  nn 
emergency." 

House  bill  No.  6,  "An  Act  providing 
for  the  completion  bv  the  Penitentiary 
Board  of  Commissioners  of  the  railroad 
now  owned  by  tJie  State  of  Tr»xa«  at 
Rusk  penitentiary,  for  its  maintenance, 
equipmertt  and  operation;  providing  for 
condemnation  of  right  of  way  and  ma- 
terial therefor,  and  other  property;  pro- 
viding for  condemnation  proceedings; 
providing  for  the  issuance  of  bonds  by 
the  Board  of  Penitentiary  Commission- 
ers aggregating  $200,000,  bearing  inter- 
est at  5  per  cent  per  annum;  providing 
that  $150,000  shall  be  used  to  redeem 
bonds  issued  under  and  by  virtue  of 
Chapter  74  of  the  Acts  of  the  Thirtieth 
Legislature;  providing  a  lien  upon  said 
State  railroad,  its  equipment;  providing 
a  method  of  redemption  of  said  bonds: 
providing  for  authority  to  said  board  to 
accept  gifts  and  donations  to  aid  in  the 
construction  of  said  railroad;  providing 
for  the  purchase  of  said  bonds  by  the 
Board  of  Education  out  of  the  perma- 
nent school  fund;  providing  that  this 
act  shall  be  cumulative  of  all  other 
laws  in  force  in  this  State,  and  declaring 
an  emergency.*' 


SINE  DIE  AD.TOURNMENT. 

There  being  no  further  business  before 
the  Senate,  and  the  notification  com- 
mittees having  made  their  reports,  the 
Chaplain  of  the  Senate,  Rev.  H.  M. 
Sears,  invoked  divine  blessings,  after 
which  the  Chair  (Lieutenant  Governor 
Davidson)  announced  that  the  hour  for 
sine  die  adjournment  had  arrived,  and, 
in  accordance  with  the  constitutional 
provisions    governing     special     sessions. 


pronounced  the  Second  Called  Session  of 
the  Thirty- first  Legislature  adjourned 
without  day. 


APPENDIX. 


COMi\nTTEE  REPORTS. 

Committee  Room, 
Austin,  Texas,  May  10,  1909. 
Hon.  A.   B.  Davidson,  President  of  the 

Senate. 

Sir:  Your  Committee  on  State  Af- 
fairs, to  whom  was  referred 

Senate  bill  No.  20,  A  bill  to  be  entitled 
"An  Act  to  amend  Articles  3923,  3924, 
3926a  and  3926b,  and  repeal  Article 
3924a  of  Chapter  8,  Title  86  of  the 
Revised  Statutes,"  etc.. 

Have  had  the  same  under  considera- 
tion, and  I  am  instructed  to  report  it 
back  to  the  Senate  with  the  recommen- 
dation that  it  do  not  pass,  but  that 
House  bill  No.  52  do  pass. 

STOKES,  Acting  Chairman. 

Committee  Room, 
Austin,  Texas,  May  10,  1909. 
Hon.  A.   B.  Davidson,   President  of  the 

Senate. 

Sir:  Your  Judiciary  Committee  No. 
2,  to  whom  was  referred 

House  bill  No.  60,  A  bill  to  be  entitled 
"An  Act  to  repeal  Article  762,  Chapter 
6,  Title  8  of  the  Code  of  Criminal  Pro- 
cedure of  the  State  of  Texas," 

Have  had  the  same  under  considera- 
tion, and  T  am  instructed  to  report  it 
back  to  the  Senate  with  the  recommenda- 
tion that  it  do  not  pass. 

HARPER,  Chairman. 

Committee  Room, 
Austin,  Texas,  May  10,   1909. 
Hon.  A.   B.  Davidson,  President  of  the 

Senate. 

Sir:  Your  Judiciary  Committee  No. 
2,  to  whom  was  referred 

Senate  bill  No.  44,  A  bill  to  be  entitled 
"An  Act  to  amend  Section  4  of  an  act 
parsed  at  the  Regular  Session  of  the 
Thirty-first  Legislature,  entitled  'An  Act 
to  define  and  regulate  the  practice  of 
professional  nursing;  to  create  a  Board 
of  Nurse  Examiners  for  the  examination 
and  licensing  of  nurses,  and  to  prescribe 
their  qualifications;  to  provide  for  their 
proper  registration  and  for  the  revoca- 
tion of  certificates,  and  to  fix  suitable 
penalties  for  the  violation  of  this  act, 
and  declaring  an  emergency,'  which  said 
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act  was  known  as  Senate  bill  No.  Ill; 
and  to  provide  that  all  nurses  who  are 
engaged  in  nursing  at  the  time  of  the 
paeaage  of  this  act  and  who  shall  show 
to  the  satisfaction  of  said  board  that 
they  are  of  good  moral  character  and 
were  graduated  prior  to  April  1,  1909, 
from  a  training  school  connected  with  a 
general  hospital  or  sanitarium  giving 
two  years*  general  training,  or  prior  to 
the  year  1901,  having  eighteen  months 
general  training  and  who  maintain  in 
other  respects  proper  standards,  shall  be 
entitled  to  registration  without  examina- 
tion, and  declaring  an  emergency," 

Have  had  the  same  under  considera- 
tion, and  I  am  instructed  to  report  it 
back  to  the  Senate  with  the  recommenda- 
tion that  it  do  not  paHs. 

HARPER,  Chairman. 

Conlmittee  Room, 
Austin,  Texas,  May  10,   1909. 

Hon.   A.   B.  Davidson,   President  of  the 

Senate. 

Sir:  Your  Judiciary  Committee  No. 
2,  to  whom  was  referred 

House  bill  No.  47,  A  bill  to  be  entitled 
"An  Act  to  amend  Chapter  144  of  Sec- 
tion 9  of  an  act  passed  by  the  Tliirtieth 
legislature,  relating  to  the  protection  of 
wild  game  within  the   State  of  Texas/' 

Have  had  the  same  under  considera- 
tion, and  I  am  instructed  to  report  it 
bark  to  the  Senate  with  the  recommenda- 
tion that  it  do  not  pass. 

HARPER,  Chairman. 

Committee  Room, 
Austin,  Texas,  May  10,  1909. 

Hon.  A.   B.  Davidson,   President  of  the 

Senate. 

Sir:  Your  Committee  on  State  Af- 
fairs, to  whom  was  referred 

Senate  bill  No.  23,  A  bill  to  be  entitled 
"An  Act  providing  for  the  election,  qual- 
ification, bond  and  duties  of  the  State 
Treasurer  and  the  duties  of  his  em- 
ployes; providing  a  complete  system  of 
accounting,  booldceeping  and  auditing 
the  accounts  of  the  Treasury  Depart- 
ment; providing  for  the  appointment  of 
a  chief  clerk,  and  prejscribing  his  duties; 
providing  methods  for  the  receiving  and 
handling  of  all  funds,  warrants  and 
other  claims," 

Have  had  the  same  under  considera- 
tion, and  I  am  instructed  to  report  it 
back  to  the  Senate  with  the  recommenda- 
tion that  it  do  not  pass,  but  that  House 
bill  No.  51  pass  in  lieu  thereof. 

STOKES,  Acting  Chairman. 


(Minority  Report.) 

Committee  Room, 
Austin,  Texas,  May  10,  1909. 
Hon.  A,  B.  Davidson,   President  of  the 

6enate. 

Sir:  We,  a  minority  of  your  Judi- 
ciary Committee  No.  1,  to  whom  was 
referred 

House  bill  No.  45,  A  bill  to  be  entitled 
"An  Act  to  amend  Article  2439  of  Chap- 
ter 1,  Title  45  of  the  Revised  Statutes 
of  the  State  of  Texas  of  1895  in  refer- 
ence to  fees  of  office  to  be  charged  and 
collected  by  certain  State  officers,  as 
amended  by  Chapter  91  of  the  General 
T^ws  of  the  Regular  Session  of  the 
Twenty-ninth  Legislature,  as  amended 
by  Chapter  22  of  the  General  Laws  of 
the  First  Called  Session  of  the  Thirtieth 
Legislature,  as  amended  by  the  First 
Called  Session  of  the  Thirty-first  Legis- 
lature, relating  to  the  fees  charged  by 
the  Secretary  of  State  for  charters  and 
permits,  so  as  to  fix  and  prescribe  the 
fees  of  foreign  loan  companies  and  for- 
eign corporations  to  engage  in  the  manu- 
facture, sale,  rental,  lease  or  operation 
of  all  kinds  of  cars  or  to  engage  in  con- 
ducting, operating  or  managing  any 
telegraph  lines  in  this  State,  for  a  per- 
mit to  do  business  in  Texas,  so  as  to 
regulate  the  fees  paid  by  such  compa- 
nies; and  providing  that  said  act  shall 
not  interfere  with  any  suit  now  pending 
in  the  name  of  the  State  against  foreign 
corporations;  and  repealing  all  laws  and 
parts  of  laws  in  conflict  with  this  act, 
and  declaring  an   emergency," 

Have  had  the  same  under  considera- 
tion, and  beg  leave  to  report  it  back  to 
the  Senate  with  the  recommendation 
that  it  do  not  pass. 

WARD, 
PEELER. 

(Majority  Report.) 

Committee  Room, 
Austin,  Texas,  May  10,  1909. 
Hon.  A.   B.  Davidson,   President  of  the 

Senate. 

Sir:  Your  Judiciary  Committee  No. 
1,  to  whom   was  referred 

House  bill  No.  45,  A  bill  to  be  entitled 
"An  Act  to  amend  Article  2439  of  Chap- 
ter 1,  Title  46  of  the  Revised  Statutes 
of  the  State  of  Texas  of  1895  in  refer- 
ence to  fees  of  office,  to  be  charged  and 
collected  by  certain  State  officers,  as 
amended  by  Chapter  91  of  the  General 
Tiaws  of  the  Regular  Session  of  the 
Twenty-ninth  Legislature,  as  amended 
by  Chapter  22  of  the  General  Iaws  of 
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the  First  Called  Session  of  the  Thirtieth 
Lepislature,  as  amended  by  the  First 
Called  Session  of  the  Thirty-first  Legis- 
lature, relating  to  the  fees  charged  by 
the  Secretary  of  State  for  charters  and 
permits,  so  as  to  fix  and  prescribe  the 
fees  of  foreign  loan  companies  and  for- 
eign corporations  to  engage  in  the  manu- 
facture, sale,  rental,  lease  or  operation 
of  all  kinds  of  cars  or  to  engage  in  con- 
ducting, operating  or  managing  any 
telegraph  lines  in  this  State,  for  a  per- 
mit to  do  business  in  Texas,  so  as  to 
regulate  the  fees  paid  by  such  compa- 
nies; and  providing  that  said  act  shall 
not  interfere  with  any  suit  now  pending 
in  the  name  of  the  State  against  foreign 
corporations ;  and  repealing  all  laws  and 
parts  of  laws  in  conflict  with  this  act, 
and  declaring  an   emergency," 

Have  had  the  same  under  considera- 
tion, and  I  am  instructed  to  report  it 
back  to  the  Senate  with  the  recommenda- 
tion that  it  do  pass,  and  be  printed  in 
the  Journal. 

M*EACiroM,  Chairman. 

Following  is  the  bill  in  full: 

H.  B.  No.  45.  By  Terrell  of  Bexar. 

A  BILL 

To  Be  Entitled 

An  Act  to  amend  Article  2439  of  Chap- 
ter 1,  Title  45  of  the  Revised  Statutes 
of  the  State  of  Texas  of  1805,  in  ref- 
erence to  fees  of  office  to  be  charged 
and  collected  by  certain  State  officers, 
as  amended  by  Chapter  91  of  the  Gen- 
eral Laws  of  the  Regular  Session  of 
the  Twenty-ninth  Legislature,  as 
amended  by  Chapter  22  of  the  General 
Laws  of  the  First  Called  Session  of 
tlie  Thirtieth  I^frislature,  as  amended 
by  the  First  Called  Session  of  the 
Thirty-first  Legislature,  relating  to 
the  fees  charged  by  the  Secretary  of 
State  for  charters  and  permits,  so  as 
to  fix  and  prescribe  the  fees  of  foreign 
loan  companies  and  foreign  corpora 
tions  to  engage  in  the  manufacture, 
sale,  rental,  lease  or  operation  of  all 
kinds  of  cars  or  to  engage  in  con- 
ducting, operating  or  managing  any 
telegraph  lines  in  this  State,  for  a 
permit  to  do  business  in  Texas,  so 
as  to  regulate  the  fees  paid  by  such 
companiofl;  and  providing  that  said 
act  shall  not  interfere  with  any  suit 
now  pending  in  the  name  of  the  State 
against  foreign  corporations;  and  re- 
pealing all  laws  and  parts  of  laws  in 
conflict  with  this  act,  and  declarino: 
an  emergency. 


'  Be  it  enacted  by  the  Legislature  of  the 

State  of  Texas: 

Section  I.  That  Article  24.39  of  Chap- 
ter 1  of  Title  45  of  the  Revised  Statutes 
of  the  State  of  Texas  of  1895,  as  amend- 
ed by  Chapter  91,  Acts  of  the  Twenty- 
ninth  I^egislature  of  the  State  of  Texas, 
as  amended  by  Chapter  22  of  the  General 
Laws  of  the  First  Called  Session  of  the 
Thirtieth  Legislature,  and  as  amended 
by  the  First  Called  Session  of  the 
TTiirty-flrst  Legislature,  be  amended  so 
as  to  hereafter  read  as  follows: 

"Article  2439.  Tlie  Secretary  of  State, 
besides  other  fees  that  may  be  pre- 
scribed by  law,  is  authorized  and"  re- 
quired to  charge  for  the  use  of  the  State 
the  following  fees: 

**For  each  and  every  charter,  amend- 
ment or  supplement  thereto,  of  a  pri- 
vate corporation,  created  for  the  purpose 
of  operating  or  constructing  a  railroad, 
magnetic  telegraph  line  or  street  railway 
or  express  company  authorized  or  re- 
quired to  be  recorded  in  said  depart- 
ment, a  fee  of  $200  to  be  paid  when 
said  charter  is  filed;  provided,  that  if 
the  authorized  capital  stock  of  said  cor- 
poration shall  exceed  $100,000  it  shall  be 
required  to  pay  an  additional  fee  of  50 
cents  on  each  $1000  authorized  capital 
stock  or  fractional  part  thereof,  after 
the  first;  for  each  and  every  charter, 
amendment  or  supplement  thereto  of  a 
private  corporation  intended  for  the  sup- 
port of  public  worship  and  benevolence, 
charitable,  educational,  missionary,  lit- 
erary or  scientific  undertaking,  the 
maintenance  of  a  library,  for  the  pro- 
motion of  painting,  music  or  other  fine 
arts,  the  encouragement  of  horticulture 
or  agriculture,  the  maintenance  of  public 
parks,  the  maintenance  of  a  public  ceme- 
terj'  not  for  profit,  a  fee  of  $10  to  be 
paid  when  the  charter  is  filed.  For  eich 
and  every  charter,  amendment  or  supple- 
ment thereto  of  a  private  corporation 
created  for  any  other  purpose,  intended 
for  mutual  profit  or  benefit,  a  fee  of  ^50 
shall  be  paid  when  said  charter  is  filed; 
provided,  that  if  the  authorized  capitnl 
stock  of  said  corporation  shall  exceed 
$10,000,  it  shall  be  required  to  pay  an 
additional  fee  of  $10  for  each  additional 
$10,000  of  its  authorized  capital  stocJc, 
or  fractional  part  thereof,  after  the 
first.  For  each  commission  to  every 
office,  elected  or  appointed  in  this  State, 
a  fee  of  $1.00;  each  and  every  State, 
district,  county  and  precinct'  officer, 
elected  or  appointed  in  this  State  is  re- 
quired to  apply  for  and  receive  his  coir- 
mission;  provided,  that  the  Secretary  of 
State  shall  not  be  required  to  forward 
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copies    of    laws    to   nor    attest    the    au- 
thority of  any  officer  in  this  State  who 
fails  or  refuses  to  take  out  his  commit • 
sion  as  required  herein.     For  each  ufti- 
cial  certificate  a  fee  of  $1.00.     For  each 
warrant   of   requisition   a   fee   of   $2.00. 
For  every  remission  of  fine  or  forfeiture 
$1.00.     For  copies  of  any  paper,  dwu- 
ment    or    record   in   his   office,   for  each 
100    words,    15    cents.      For    each    and 
every  charter,  amendment  or  supplement 
thereto,    taken    out    under    Chapter    14, 
Title  21,  Revised  Statutes  of  1895  (clmn- 
nel  and  dock  corporation)  a  fee  of  $200 
shall  be  paid  to  the  Secretary  of  State 
for   the    use   and    benefit   of    the    State, 
which   shall  be  paid   when  the  charter, 
amendment  or     supplement     thereto     is 
filed  for  record.     For  each  foreign  cor- 
poration obtaining  permit  to  do  business 
in  this  State  shall  pay  fees,  as  follows: 
Fifty    dollars    ($60)     for    the    first    ton 
thousand  dollars  ($10,000)  of  its  author- 
ized capital  stock,  and  ten  dollars  ($10) 
for  each  additional  ten  thousand  dollars 
($10,000)    or    fractional     part    thereof; 
provided,    that    the    fee    required   to   be 
paid  by   any   foreign   corporation   for   a 
permit    to   engage   in    the   manufacture, 
sale,   rental,   lease   or    operation   of   all 
kinds  of  cars,  or  to  engage  in  conducting, 
operating  or   managing    any     telegiaph 
lines  in  this  State,  shall  in  no  event  ex- 
ceed   ten    thousand     dollars      ($10,000) ; 
provided,  however,  that  mutual  building 
and    loan    companies,    so    called,    whose 
stock   is   not   permanent  but  withdraw- 
able,  shall    pay   a    fee   of    fifty   dollars 
($50)    for  the  first  one  hundred  thous- 
and  dollars    ($100,000)    or  a   fractional 
part   thereof,   of   its   authorized   capital 
stock,   and   ten   dollars    ($10)    for   each 
additional  one  hundred  thousand  dollars 
($100,000),  or  a  fractional  part  thereof; 
and  where  the  company  is  a  foreign  one. 
then   the   fee   shall   be   based   upon   the 
capital   invested  in  the  State  of  Texa«; 
and  it  shall  be  the  duty  of  the  Secretniy 
of   State    to    require    satisfactory    proof 
as   to   the   amount   of   capital    actually 
invested  in  this  State  before  issuing  any 
permit  to  any  foreign  building  and  loan 
company  to  do  business  in  this   State; 
provided,  that  the  minimum  fee  for  any 
foreign  building  and  loan  company  shall 
be  two  hundred  and  fifty  dollars  ($250)  ; 
provided,  further,  that*  the  fee  required 
to  be   paid  by   any   foreign   corporation 
other  thjin  a  foreign  mutual  building  and 
loan    association    for    a    permit    to    do 
business  of  loaning  money  in  this  State 
shall  be  fifty  dollars    ($50)  on  the  firs* 
one  Imndred'thousand  dollars  ($100,000) 
of  it?  authorized  capital  stock,  and  $25 
on   each    additional    $100,000    thereof; 


provided  further,  that  nothing  in  this 
act  shall  in  anywise  aff'ect  any  suit  now 
pending  in  the  name  or  in  behalf  of  the 
State  of  Texas  against  any  foreign  cor- 
poration. 

"All  fees  mentioned  in  this  article 
shall  be  paid  in  advance  into  the  office 
of  the  Secretary  of  State,  and  shall  be 
by  him  paid  into  the  State  Treasury 
monthly;  provided,  as  a  condition  pre- 
cedent \o  the  issuance  by  the  Secretary 
of  State  of  a  permit  to  any  foreign  cor- 
poration authorizing  it  to  do  business  in 
this  State,  the  president,  vice  president, 
secretary  or  treasurer,  or  two  of  the  di- 
rectors of  such  corporation,  shall  make 
and  subscribe  an  affidavit  in  writing 
stating  that  such  corporation  is  not  a 
trust  or  organization  in  restraint  of 
trade  in  violation  of  the  laws  of  this 
State,  has  not,  within  twelve  months 
next  preceding  the  making  of  such  affi- 
davit become  or  been  a  party  to  any 
trust  agreement  of  any  kind  or  character 
whatsoever,  which  would  constitute  a 
violation  of  any  anti-trust  law  of  the 
State  existing  at  the  date  of  such  affi- 
davit, and  has  not  within  that  time 
entered  into  or  been  in  anywise  a  party 
to  any  combination  in  restraint  of  trade 
within  the  United  Stafes  of  America, 
and  that  no  officer  of  such  corporation 
has,  within  the  knowledge  of  affiant, 
within  twelve  months  next  preceding  the 
date  of  such  affidavit^  made  on  behalf  of 
such  corporation  or  for  its  benefit  any 
such  contract  or  entered  into  or  become 
a  party  to  any  such  combination  in  re- 
straint of  trade.  Such  affidavit  in 
writing  shall  be  personally  subscribed 
and  sworn  to  by  such  affiant  or  affiants 
before  some  officer  who  is  by  law  duly 
authorized  to  administer  oaths  and  the 
jurat  of  such  officer  shall  be  attested  by 
his  official  signature  and  seal  of  office, 
and  such  affidavit  in  writing  so  attested 
shall  be  filed  in  the  office  of  the  Secre- 
tary of  State  before  the  issuance  of  any 
such   permit." 

Sec.  2.  The  fact  that  the  present  per- 
mit fee  prescribed  by  law  for  the  issu- 
ance of  permits  to  foreign  building  and 
loan  companies  and  foreign  companies 
engaged  in  the  manufacture,  sale,  rental, 
lease  or  operation  of  all  kinds  of  cars, 
or  engaged  in  conducting,  operating  or 
managing  any  telegraph  lines  in  this 
State  is  excessive  and  burdensome  and 
that  the  permits  of  such  companies  now 
doing  business  in  this  State  expire  in 
the  immediate  future,  constitutes  an 
emergency  and  an  imperative  public  nec- 
essity requiring  that  the  constitutional 
rule  requiring  bills  to  be  read  on  three 
several    days    in    both    houses    be    sus- 
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pended,  and  tliat  this  act  take  effect 
from  and  after  its  passage,  and  it  is  so 
enacted. 

(Floor  Report) 
Austin,  Texas,  May  11,  1909. 
Hon.   A.   B.  Davidson,   President  of  the 

Senate. 

Sir:  We,  your  Committee  on  State 
Affairs,  to  whom  was  referred 

House  bill  No.  55,  A  bill  to  be  entitled 
"An  Act  providing  for  the  election 
qualification,  bond  and  duties  of  the 
Comptroller  of  Public  Accounts  of  the 
State  of  Texas,  and  of  his  employes, 
providing  for  a  complete  system  of  ac- 
counting, bookkeeping  and  auditing  for 
said  department  with  other  departments 
and  officers  of  the  government;  providing 
that  the  Comptroller  shall  prescribe  and 
furnish  forms  to  be  used  in  the  collection 
of  revenue  and  in  making  reports  and 
claims;  providing  for  the  appointment 
of  a  chief  elevk  and  prescribing  his 
duties;  providing  for  filling  vacancies  in 
the  office  of  Comptroller;  repealing  Ar- 
ticles 2830,  2833,  2837,  2840,  2841  and 
2842  of  Chapter  2  of  Title  52  of  the 
Revised  Civil  Statutes  of  1896,  relating 
to  the  duties  of  the  Comptroller  in  con- 
nection with  the  bookkeeping  and  audit- 
ing of  the  Comptroller's  Department, 
and  all  laws  and  parts  of  laws  in  con- 
flict with  this  act,  and  declaring  an 
emergency,*' 

Have  had  the  same  under  considera- 
tion, and  beg  leave  to  report  it  back 
to  the  Senate  with  the  recommendation 
that  it  do  pass,  and  be  not  printed. 

Stokes,  Cofer,  Hume,  Bryan,  Perkins, 
Ward. 

(Floor  Report.) 
Austin,  Texas,  May  11,  1909. 
Hon.   A.   B.  Davidson,   President  of  the 

Senate. 

Sir:  We,  your  Committee  on  Privi- 
leges and  Elections,  to  whom  was  re- 
ferred 

House  bill  No.  72,  A  bill  to  be  entitled 
"An  Act  to  amend  Section  114  and  Sec- 
tion 120  of  Chapter  11  of  the  Acts  of 
the  First  Called  Session  of  the  Twenty- 
ninth  Legislature,  as  amended  by  Chap- 
ter 177  of  the  Acta  of  the  Thirtieth 
Legislature  of  1907,  relating  to  elections, 
manner  of  holding,  and  prescribing  the 
duties  of  the  district  chairman  and  ex- 
ecutive committees  of  the  various  dis- 
tricts, and  prewribing  mode  of  canvass- 
ing the  returns  and  declaring  the  results 
in  districts  composed  of  only  one  county, 
and  repealing  all  laws  in  conflict  here- 
with, and  declaring  an  emergency," 


Have  had  the  same  under  considera- 
tion, and  beg  leave  to  report  it  back 
to  the  Senate  with  the  recommendation 
that  it  do  pass,  with  the  following 
amendment,  and  be  not  printed: 

By  striking  out  all  of  Section  2  of 
the  bill,  and  amend  the  caption  by  strik- 
ing out  the  words  "and  Section  120.** 

Perkins,  Acting  Chairman;  Terrell  of 
McLennan,  Adams,  Ward. 

(Floor  Report.) 

Austin,  Texas,  May  11,  1909. 
Hon.   A.   B.  Davidson,   President  of  the 

Senate. 

Sir:  We,  your  Committee  on  State 
Affairs,  to  whom  was  referred 

House  bill  No.  30,  A  bill  to  be  entitled 
".An  Act  to  provide  for  refunding  a  por- 
tion of  the  public  debt  and  th«  retire- 
ment of  certain  bonds  of  the  State  of 
Texas,  maturing  September  1,  1910;  pro- 
viding for  the  execution  of  new  bonds 
in  lieu  thereof  at  a  lower  rate  of  inter- 
est, the  manner  of  exchange  and  sale  of 
said  bonds,  and  declaring  an  emergency," 

Have  had  the  same  under  considera- 
tion, and  beg  leave  to  report  it  back 
to  the  Senate  with  the  recommendation 
that  it  do  pass,  and  be  not  printed. 

Peeler,  Chairman;  Stokes,  Alexander 
Ward,  Cofer,  Bryan. 

(Floor  Report.) 

Austin,  Texas,  May  11,  1909. 
Hon.  A.   B.  Davidson,   President  of  the 

Senate. 

Sir :  We,  your  Committee  on  Agricul- 
tural Affairs,  to  whom  was  referred 
House  Ck)ncurrent  Resolution  No.  4,  as 
follows : 

Whereas,  It  is  generally  believed  by 
the  agricultural  masses  of  this  country 
that  speculating  in  farm  products,  and 
especially  in  wheat  and  cotton,  the  pro- 
ducts that  feed  and  clothe  the  people,  is 
detrimental  to  the  best  interest  of  all 
the  people;  and 

Whereas,  It  has  become  necessary  f(»r 
many  of  the  States  of  the  Union  to' pass 
laws  restricting  or  prohibiting  the  deal- 
ing in  futures  for  the  protection  of  the 
products  of  the  farm;  and 

Whereas,  The  frequent  occurrence  of 
fluctuations  in  the  prices  of  agricultural 
products  caused  by  gambling  on  the  cot- 
ton exchanges  and  boards  of  trade  by 
such  men  as  Patton  and  his  colleagues 
in  the  wheat  market,  and  others  equally 
as  notorious  in  the  cotton  market,  ii 
known  to  be  against  the  best  interest  of 
the  producers  and  consumers  of  this 
country;   therefore,  be  it 
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Resolved  by  the  House  of  Representa- 
tives of  the  Thirty-first  Legislature,  the 
Senate  concurring.  That  we  request  our 
Senators  and  Representatives  in  Con- 
gress to  use  all  honorable  means  within 
their  power  to  secure  the  passage  of 
such  laws  by  Congress  as  will  be  benefi- 
cial to  legitimate  trading,  but  will  for- 
ever prohibit  gambling  in  agricultural 
products  or  any  deals  where  a  bona  fide 
transaction  or  delivery  was  never  in- 
tended, and  by  which  a  few  men  rake 
off  a  few  million  dollars  of  tlie  people's 
money, 

Have  had  the  same  under  considera- 
tion, and  beg  leave  to  report  it  back 
to  the  Senate  with  the  recommendation 
that  it  do  pass,  and  be  not  printed. 

Mayfield,   Chairman;   Kellie,  Paulus, 
Holsey,  Perkins,  Cofer. 

(Floor  Report.) 

Austin,  Texas,  May  11,  1909. 
Hon.  A.   B.  Davidson,   President  of  the 

Senate. 

Sir:  We,  your  Committee  on  Internal 
Improvements,  to  whom  was  referred 

House  bill  No.  38,  A  bill  to  be  entitled 
"An  Act  to  amend  Article  642,  Title  21 
of  the  Revised  Civil  Statutes  of  Texas, 
as  amended  by  Chapter  130,  Acts  of  the 
U<'gular  SesHion  of  the  Twenty-fifth  Le<r- 
islature;  Chapter  43,  Acts  of  the  Twen- 
ty-sixth Legislature;  Chapter  43,  Acts 
of  the  Twenty-seventh  Legislature; 
Chapter  129,  Acts  of  the  Twenty -eighth 
Legislature;  Chapter  62,  Acts  of  the 
Twenty -ninth  Legislature;  Chapter  150. 
Acts  of  the  Thirtieth  Legislature,  by 
adding  to  the  said  Article  642  a  new 
subdivision  to  be  known  as  'Subdivision 
72,'  providing  that  public  corporations 
may  be  formed  for  the  purpose  of  con- 
structing, erecting  and  repairing  build- 
ings and  structures  of  any  and  all  kinds. 

"Subdivision  73,  providing  for  the  in- 
corpori^ion  of  corporations  for  the 
transportation  of  passengers,  or  baggage, 
or  of  passengers  and  baggage  by  means 
of  wagons,  wagonettes,  omnibuses,  cabs, 
carriages,  automobiles  and  taxicabs  or 
any  of  them  or  by  means  of  other  simi- 
lar vehicles. 

"Subdivision  74,  providing  that  pri- 
vate corporations  may  be  formed  for  the 
purpose  of  constructing  and  carrying  on 
a  general  advertising  and  bill  posting 
service,  and  to  manufacture,  purchase, 
and  sell  such  goods,  -wares,  merchandise, 
utensils  and  implements  necessary  to  be 
purchased  and  used  in  such  business,  and 
declaring  an  emergency," 

Have  had  the  same  under  considera- 
tion,  and   beg  leave   to  report   it  back 


to  the  Senate  with  the  recommendation 
that  it  do  pass,  and  be  not  printed. 

Masterson,  Perkins,  Holsey,  Terrell  of 
McLennan,  Senter,  Bryan,  Hume,  Mur- 
ray. 

Committee  Room, 
Austin,  Texas,  May  11,  1909. 
Hon.  A.  B.   Davidson,   President  of  the 

Senate. 

Sir:  Your  Committee  on  Enrolled 
Bills  have  carefully  examined  and  com- 
pared Senate  bill  No.  12,  and  find  it 
correctly  enrolled,  and  have  this  day,  at 
9:50  o'clock  p.  m.,  presented  same  to 
the   Governor   for   his   approval. 

TERRELL  of  McLennan,  Chairman. 

Following  is  the  enrolled  bill  in  full: 

An  Act  to  amend  Sections  4,  8  and  10, 
and  to  repeal  Section  9  of  Chapter  177 
of  the  General  Laws  of  the  Thirtieth 
Legislature,  page  254,  entitled  'An  Act 
changing  the  official  title  of  the  State 
Fish  and  Oyster  Commissioner  to 
Game,  Fish  and  Oyster  Commissioner; 
providing  for  his  salary  and  fixing  his 
additional  powers  and  duties;  provid- 
ing for  a  hunting  license  for  non-resi- 
dent hunters ;  providing  that  funds 
received  from  the  sale  of  hunting  li- 
cen«<e8  and  fines  received  from  prose- 
cutions for  a  violation  of  the  game 
and  bird  laws  shall  be  used  only  for 
the  protection  and  propagation  of 
birds  and  game;  and  all  the  salaries 
and  expenses  provided  by  this  act; 
and  providing  for  the  enforcement  of 
the  game  and  bird  laws  of  this  State, 
and  providing  penalties  for  the  viola- 
tion thereof,"  prescribing  duties  of  the 
Game,  Fish  and  Oyster  Commissioner 
and  his  deputies;  providing  for  collec- 
tion and  disposition  of  fines  and  li- 
cense fees;  prohibiting  hunting  with- 
out licensee;  providing  that  county 
clerks  shall  issue  hunting  licenses; 
providing  fees,  requiring  reports  and 
establishing  duties  of  commissioners, 
clerks  and  Comptroller. 

Be  it  enacted  by  the  Legislature  of  the 

State  of  Texas: 

Section  1.  That  Sections  4,  8  and  10 
of  Chapter  137  of  the  General  Laws  of 
the  Thirtieth  Legislature,  page  254,  en- 
titled "An  Act  changing  the  official  title 
of  the  State  Fish  and  Oyster  Commis- 
sioner to  Game,  Fish  and  Oyster  Com- 
missioner; providing  for  his  salary  and 
fixing  his  additional  powers  and  duties; 
providing  for  a  hunting  license  for  non- 
resident hunters;  providing  that  funds 
received  from  the  sale  of  hunting  licenses 
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and  fines  received  from  prosecutiona  for 
a  violation  of  the  game  and  bird  laws 
shall  be  used  only  for  the  protection 
and  propagation  of  birds  and  game 
and  all  the  salaries  and  expenses  pro- 
vided by  this  act;  and  providing  for  the 
enforcement  of  the  game  and  bird  laws 
of  this  State,  and  providing  penalties 
for  the  violation  thereof,"  be  and  the 
same  are  hereby  amended  so  as  to  here- 
after read  as  follows,  and  that  Section 
9  of  the  same  chapter  be  and  the  sam^.' 
is  hereby  repealed. 

Sec.  2.  That  Section  4  shall  hereafter 
read  as  follows: 

"Section  4.  Said  Commissioner,  at 
the  close  of  each  calendar  month,  shall 
file  with  the  Comptroller  a  report  in 
writing  and  detail  stating  the  service 
performed  by  him  during  the  last  pre- 
ceding month,  including  a  detailed  state- 
ment of  the  suits  commenced  at  his  in- 
rttnnop.  and  the  disuositif-n  mideof  same, 
all  fines,  licenses  and  other  fees  col- 
lected, their  disposition,  ^nd  shall  pay 
over  to  the  State  Treasurer  all  moneys 
so  received  to  be  credited  to  the  special 
fund  herein  provided  for,  and  any  other 
particulars  he  may  deem  proper.  All 
fines  collected  from  persons  in  the  county 
or  district  courts  of  this  State,  charged 
for  a  violation  of  the  game  and  bird  laws 
of  this  State,  shall,  within  thirty  days 
from  date  of  the  collection  of  such  fines 
or  penalties,  he  forwarded  by  the  court, 
or  the  Deputy  Game  Commissioner,  to 
the  State  Game,  Fish  and  Oyster  Com- 
missioner, who  shall  deposit  same  in  the 
State  Treasury,  and  same  shall  be  cred- 
ito'l  to  the  sDecial  fund  of  the  Game, 
Fish  and  Oyster  fund  for  the  payment 
of  salaries  and  expenses  of  deputies  ap- 
pointed under  the  provisions  of  thia 
act." 

Se<».  3.  That  Section  8  shall  hereafter 
read  as  follows: 

"Section  8.  It  shall  hereafter  be  un- 
lawful for  any  person  who  has  not  been 
a  hona  fide  inhabitant  of  this  State  for 
six  months  last  past  to  hunt  for  or  kill 
any  game  or  birds  protected  bv  the 
laws  of  this  State  without  first  procur- 
ing a  hunting  license  from  the  Game, 
Fish  and  Oyster  Commissioner,  permit- 
ting him  to  do  so,  and  by  paying  to 
said  Commissioner  the  sum  of  $15.  Said 
license  shall  be  dated  when  issued  and 
shall  remain  in  force  until  the  first  day 
of  September,  following  thereafter.  It 
shall  hereafter  be  unlawful  for  any  per- 
son to  hunt  or  kill  any  game,  quad- 
rupeds or  game  birds  or  wild  fowl  pro- 
tected by  the  game  laws  of  this  State, 
excepting    the    county    of   his   residence, 


or  in  the  counties  adjoining  the  county 
of  his  residence,  or  on  land  owned  or 
controlled  by  him,  without  first  obtain- 
ing a  State  hunting  license  from  the 
Game,  Fish  and  Oyster  Commissioner, 
permitting  him  to  do  so.  Any  person 
who  has  ^n  a  bona  fide  resident  of  this 
State  for  six  months  last  past  may  pro- 
cure a  hunting  license  to  hunt  outside 
the  boundaries  of  the  county  in  which 
he  resides,  by  paying  a  license  fee  of 
$1.75  to  the  county  clerk  of  the  county 
in  which  he  resides,  to  be  dated  when 
issued,  such  license  shall  expire  the  first 
day  of  September  of  each  year  following 
such  date,  said  license  shall  authorize 
the  person  named  therein  to  use  firearms 
in  the  hunting  or  killing  game  birds 
during  the  hunting  season  of  that  year, 
but  only  in  the  manner  and  time  pre- 
scribed by  la^w.  Said  license  ahall  limit 
the  number  and  quality  of  game  <which 
may  be  taken  or  killed,  in  accordance 
with  the  provisions  of  law  governing  the 
subject. 

"Any  person  found  hunting  in  open 
season  any  game  protected  by  the  laws 
of  the  "State,  and  who  shall  refuse  to 
show  his  license  herein  provided  for  to 
any  sheriff,  deputy  sheriff,  constable, 
game  commissioner  or  deputy  game  com- 
missioner, or  any  other  person  or  person.^ 
on  whose  lands  said  person  or  persons 
are  found  hunting,  or  to  any  person  who 
has  the  land  under  their  control,  on  de- 
mand, shall  be  deemed  guilty  of  a  viola- 
tion of  the  provisions  of  this  act  and 
upon  conviction  shall  be  liable  to  the 
penalties  provided  herein." 

Sec.  4.  That  Section  10  shall  here- 
after read  as  follows: 

"Section  10.  It  shall  be  the  duty  of 
the  Chief  Deputy  Game,  Fish  and  Oyster 
Commissioner  to  prepare  and  furnish  to 
each  county  clerk  blank  hunting  licenses 
with  stubs  attached  numbered  serially. 

"Said  chief  deputy  shall  open  an  ac- 
count with  each  county  clerk  an^  charge 
him  with  the  number  of  licenses  fur- 
nished said  clerk,  said  account  shall 
show  the  serial  number  of  such  licenses. 

"The  county  clerk  of  each  county  in 
this  State  is  hereby  authorized  to  issue 
local  hunting  licenses  under  his  official 
seal  to  all  persons  complying  with  the 
provisions  of  this  act,  and  shall  fill  out 
correctly  and  preserve  the  stubs  attached 
thereto.  The  county  clerk  shall  keep  a 
complete  and  correct  record  of  hunting 
licenses  issued,  showing  the  name  and 
place  of  residence  of  each  licensee  and 
the  serial  number  and  date  of  the  license 
so  issued,  in  a  book  to  be  furnished 
by    the    Game,    Fish    and    Oyster    Com- 
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miasioner,  which  record  shall  be  kept 
in  his  office  and  be  open  to  the  inspection 
of  the  public  at  all  times  during  office 
hours. 

"Said  books  and  license  stubs  and  un- 
used licenses  shall  always  be  open  to 
inspection  of  the  Game,  Fish  and  Oyster 
Commissioner  or  his  deputies. 

**The  county  clerk  shall,  within  ten 
days  of  the  close  of  each  calendar  month, 
make  out  a  detailed  report  in  duplicate 
under  the  seal  of  his  office,  showing  the 
serial  number  and  date  of  each  license 
issued  and  the  name  and  residence  of  the 
person  to  whom  issued;  he  shall  forward 
one  copy,  with  remittance  of  the  fees 
collected,  to  the  Game,  Fish  and  Oyster 
Commissioner  at  Austin,  less  25  cents 
for  each  license  issued,  which  he  may 
retain  as  his  fee.  The  duplicate  copy 
of  the  report  shall  be  forthwith  for- 
warded to  the  Comptroller  who  shall 
charge  the  Game,  Fish  and  Oyster  Com- 
missioner with  the  amount  so  shown  to 
be  remitted;  upon  the  receipt  of  such 
report  and  remittance,  the  Game,  Fish 
and  Oyster  Commissioner  shall  deposit 
same  in  the  State  Treasury  to  the 
credit  of  the  special  fund  provided  in 
this  act,  and  the  Comptroller  shall  credit 
said  Commissioner  with  the  amount  of 
the  deposits  made. 

"It  shall  be  the  duty  of  the  Game, 
Fish  and  Oyster  Commissioner  to  keep 
in  his  office,*  in  the  Capitol  of  this  State, 
well  bound  books  in  which  he  shall  keep 
a  complete  list  of  the  licenses  issued, 
fines  collected  and  a  statement  of  all 
prosecutions  instituted  for  violations  of 
the  Game,  Fish  and  Oyster  laws,  and 
the  result  of  the  same.  Said  records 
shall  be  kept  open  for  the  inspection  of 
the  Comptroller  and  the  public." 

Sec.  5.  Section  9  of  Chapter  137  of 
the  General  Laws  of  the  Thirtieth  Legis- 
lature, page  254,  be  and  the  same  is 
hereby   repealed. 

Committee  Room, 
Austin,  Texas,  May  10,  1909. 
Hon.  A.  B.  Davidson,  President  of  the 

Senate. 

Sir:  Your  Committee  on  Enrolled 
Bills  have  carefully  examined  and  com- 
pared Senate  bill  No.  7,  and  find  it  cor- 
rectly enrolled,  and  have  this  day,  at 
10:46  o'clock  a.  m.,  presented  same  to 
the  Governor  for   his   approval. 

TERBELL  of  McLennan,  Cliairman. 

Following  is  the  bill  in  full: 

An    Act    transferring    to    the    general 
revenue  of  the  State  all  money  now 


to  the  credit  of  the  pure  feed  fund, 
except  so  much  of  the  pure  food  fund 
as  may  have  accrued  since  the  12th 
day  of  July,  1907,  and  providing  that 
all  revenue  hereafter  paid  vaUy  the 
State  Treasury  to  the  credit  of  either 
of  said  accounts,  except  so  much  of 
the  pure  feed  fund  as  shall  accrue 
prior  to  July  12,  1909,  shall  forthwith 
be  transferred  to  and  become  a  part 
of  the  general  revenue  of  the  State, 
and  declaring  an  emergency. 

Be  it  enacted  by  the  Legislature  of  the 

State  of  Texas: 

Section  L  That  all  money  or  moneys 
now  to  the  credit  of  the  pure  feed  fund, 
is  hereby  transferred  to  and  made  a 
part  of  the  general  revenue  of  the  State 
of  Texas,^  except  so  much  of  the  pure 
feed  fund  as  mav  have  accrued  since  the 
12th  day  of  July,  1907,  and  the  State 
Treasurer  is  hereby  authorized  and  di- 
rected to  pay  over  to  the  Treasurer  of 
the  Agricultural  and  Mechanical  College 
of  Texas  so  much  of  said  fund  as  may 
have  accrued  since  July  12,  1907,  and 
now  held  by  the  State  Treasurer  to  the 
credit  of  said  fund,  and  it  is  hereby 
made  the  duty  of  the  State  Treasurer  to 
transfer  said  fund  as  provided  herein. 

All  revenue  hereafter  paid  into  the 
State  Treasury  to  the  credit  of  either 
or  all  of  said  accounts  shall  be  forth- 
with transferred  to  the  general  revenue 
by  the  State  Treasurer,  except  so  much 
of  the  pure  feed  fund  as  shall  accrue 
prior  to  July  12,  1909,  which,  if  any, 
shall  be  paid  into  the  State  Treasury, 
shall  be  paid  over  to  the  treasurer  of 
the  Agricultural  and  Mechanical  College. 

Sec.  2.  The  fact  that  large  sums  of 
money  have  accrued  to  the  credit  of  two 
of  the  above  funds  which  is  unavailable 
for  general  appropriation,  creates  an 
emergency  and  an  imperative  public  nec- 
essity that  the  constitutional  rule  re- 
quiring bills  to  be  read  on  three  several 
days  be  suspended,  and  that  this  act 
take  effect  and  be  in  force  from  and 
after  its  passage,  and  it  is  so  enacted. 

Committee  Room, 
•  Austin,  Texas,  May  10,  1909. 
Hon.  A.  B.  Davidson,  President  of  the 

Senate. 

Sir:  Your  Committee  on  Enrollei 
Bills  have  carefully  examined  and  com- 
pared Senate  bill  No.  28,  and  find  it  cor- 
rectly enrolled,  and  have  this  day,  at 
10:46  o'clock  a.  m.,  presented  same  to 
the  Governor  for  his  approval. 

TERIIKLL  of  McLennan,  Chairman. 
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Following  is  the  bill  in  full: 

An  Act  authorizing  any  life  insurance 
company  incorporated  under  the  laws 
of  this  State,  at  its  option,  to  deposit 
securities  equal  in  value  to  the  legal 
reserve  on  its  outstanding  policies  and 
annuity  bonds  for  the  benefit  of  all 
the  holders  thereof,  and  providing  for 
the  regulation  and  maintenance  of 
such  deposit,  and  the  terms  and  piur- 
poscs  for  which  same  shall  be  held; 
providing  for  additional  reserve  on  ex- 
tra hazardous  risks;  making  it  un- 
lawful to  pay  certain  persons  for  pro- 
curing insurance,  and  fixing  a  penalty 
for  the  violation  thereof,  and  dedaring 
an  emergency. 

Be  it  enacted  by  the  Legislature  of  the 

State  of  Texas: 

Section  1.  Any  life  insurance  com- 
pany now  incorporated,  or  which  may 
hereafter  be  incorporated  under  the  laws 
of  this  State,  may  deposit  with  the 
Commissioner  of  Insurance  and  Banking 
of  the  State  of  Texas,  for  the  common 
benefit  of  all  the  holders  of  its  policies 
and  annuity  bonds,  securities  of  the 
kinds  in  which  by  the  laws  of  this  State 
it  is  permitted  to  invest  or  loan  its 
funds,  equal  to  the  legal  reserve  on  all 
its  outstanding  policies  in  force,  which 
securities  shall  be  hold  by  said  Commis- 
sioner in  trust  for  the  purpose  and  ob- 
jects herein  specified.  Any  sueh  com- 
pany may  deposit  lawful  money  of  the 
United  States  in  lieu  of  the  securities 
above  referred  to,  or  any  portion  thereof, 
and  may  also,  for  the  purpose  of  such 
deposit  convey  to  said  Commissioner  in 
trust  the  real  estate  in  which  any  por- 
tion of  its  said  reserve  may  be  lawfully 
invested,  and  in  such  case  said  Com- 
misnioner  shall  hold  the  title  thereto  in 
truHt  until  otiier  securities  in  lieu  there- 
of shall  be  deposited  with  him,  where- 
upon he  shall  reconvey  the  same  to  such 
company.  Said  Commissioner  may  cause 
any  such  securities  or  real  estate  to  be 
appr-i-od  and  valued  prior  to  their  being 
deposited  with  or  conveyed  to  him  in 
trust  as  aforesaid;  the  reasonable  ex- 
pense of  such  appraisement  or  valuation 
to  be  paid  by  the  company. 

Sec.  2.  After  making  the  deposit 
mentioned  above,  no  company  shall 
thereafter  issue  a  policy  of  insurance  or 
endowment  or  annuity  bond,  except  poli- 
cies of  indujBtrial  insurance,  unless  it 
shall  have  upon  its  face  a  certificate 
substantially  in  the  following  words: 
"This  policy  is  registered,  and  approved 
securities    equal    in    value    to    the    legal 


reserve  hereon  are  held  in  trust  by  the 
Commissioner  uf  Insurance  and  Banking 
of  the  State  of  Texajs.'*  Which  certifi- 
cate shall  be  signed  by  such  Commis- 
sioner and  sealed  with  the  seal  of  his 
ofiice. 

All  policies  and  bonds  of  each  kind 
and  class  issued,  and  the  forms  thereof 
filed  in  the  office  of  said  Commissioner, 
shall  have  printed  thereon  some  appro- 
priate designating  letter  or  figure,  com- 
bination of  letters  or  figures  on  terms 
identifying  the  particular  form  of  con- 
tract, together  with  the  year  of  adop- 
tion of  such  form,  and  whenever  any 
change  or  modification  is  made  in  the 
form  of  contracts,  policy  or  bond,  the 
designating  letters,  figures,  or  terms  and 
year  of  adoption  thereon  shall  be  corres- 
pondingly changed. 

The  Commissioner  of  Insurance  and 
Banking  shall  prepare  and  keep  such 
registers  thereof  as  will  enable  him  to 
complete  their  value  at  any  time,  up<»i 
written  proof  attested  by  the  president 
or  vice  president  and  secretary  of  the 
company  which  shall  have  issued  such 
policies  or  annuity  bonds,  that  any  of 
them  have  been  committed  or  termi- 
nated, the  Commissioner  shall  commute 
or  cancel  them  upon  his  register,  and 
until  such  proof  is  furnished  all  regis- 
tered contracts  shall  be  considered  in 
force  for  the  purposes  of  this  act.  The 
net  value  of  every  policy  or  annuity 
bond  according  to  the  standard  pre- 
scribed by  the  laws  of  this  State  for  the 
valuation  of  policies  of  life  insurance 
companies,  when  the  first  premiums  shall 
have  ibeen  paid  thereon,  less  the  amount 
of  such  liens  as  the  company  may  have 
against  it  (not  exceeding  such  value) ^ 
shall  be  entered  opposite  the  record  of 
said  policy  or  annuity  bond  in  the  regis- 
ter aforesaid  at  the  time  such  record  is 
made.  On  the  first  day  of  January  of 
each  year,  or  within  sixty  days  there- 
after, the  Commissioner  shall  cause  the 
policies  and  annuity  bonds  of  each  com- 
pany accepting  the  terms  of  this  act  to 
be  carefully  valued  and  the  actual  value 
thereof  at  the  time  fixed  for  such  valua- 
tion, less  such  liens  as  the  company 
moy  have  against  it,  not  exceeding  such 
value,  shall  be  entered  upon  the  register 
opposite  the  record  of  such  policy  or 
bond,  and  the  Commissioner  shall  fur- 
nish a  certificate  of  the  aggregate  of 
such  value  to  the  company. 

It  shall  be  the  duty  of  the  Commis- 
sioner to  cancel  mutilated  or  surrendered 
policies  and  annuity  bonds  issued  by  any 
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such  compnny  and  register  other  like  I 
policies  or  bonds  issued  in  lieu  thereof. 
Each  company  which  shall  have  made 
the  deposit  herein  provided  for  shall 
make  additional  deposits  from  time  to 
time,  in  amounts  not  less  than  $5000, 
and  of  such  securities  as  are  permitted 
by  this  act  to  be  deposited  so  that  the 
market  value  of  the  securities  deposited 
shall  always  be  equal  to  the  net  value 
of  the  policies  and  annuity  bonds  issued 
by  said  company,  less  such  liens  as  the 
company  may  have  against  them,  not 
exceeding  such  net  value.  So  long  as 
any  company  shall  maintain  its  deposits 
as  herein  prescribed  at  an  amount  equal 
to  or  in  excess  of  the  net  value  of  its 
policies  and  annuity  ibonds  as  aforesaid, 
it  shall  be  the  duty  of  said  Commission- 
er to  sign  and  afl&x  his  seal  to  the 
certificates  before  mentioned  on  every 
policy  and  annuity  bond  presented  to 
him  for  that  purpose  by  any  company 
80  depositing. 

The  Commissioner  shall  keep  a  careful 
record  of  the  securities  deposited  by  each 
company,  showing  by  item  the  amount 
and  market  value  thereof.  If  at  any 
time  it  shall  appear  therefrom  that  the 
value  of  the  securities  held  on  deposit  is 
leas  than  the  actual  value  of  the  policies 
and  annuity  bonds  issued  by  such  com- 
pany and  then  in  force,  it  shall  be  un- 
lawful for  the  Commissioner  to  execute 
the  certificate  on  any  additional  policies 
or  annuity  bonds  of  such  company  until 
it  shall  have  made  good  the  deficit. 

Any  company  depositing  under  the 
provisions  of  this  act,  may  increase  its 
deposits  at  any  time  <by  making  addi- 
tional deposits  of  not  less  than  $5000 
of  such  securities  as  are  authorized  by 
thin  act.  Any  such  company  whose  de- 
posits exceed  the  net  value  of  all  policies 
and  annuity  bonds  it  has  in  force,  less 
fluch  liens  (not  exceeding  such  net 
value)  as  the  company  may  hold  against 
them,  may  withdraw  such  excess,  and  it 
may  withdraw  any  of  such  securities  at 
any  time  by  depositing  others  of  equal 
value  and  of  the  character  authorized 
by  this  act  in  their  stead,  and  it  may 
collect  the  interest,  coupons,  rents  and 
other  income  on  the  securities  deposited 
as  the  same  accrue. 

The  securities  deposited  under  this  act 
by  each  company  shall  be  placed  and 
kept  by  the  Commissioner  of  Insurance 
and  Banking  of  the  State  in  some  secure, 
safe,  deposit  fireproof  box  or  vault  in  the 
cit>'  or  town  in  or  near  which  the  home 
office  of  the  company  is  located,  and  the 
officers  of  the  company  shall  have  access 


to  such  securities  for  the  purpose  of  de- 
taching interest  coupons  and  crediting 
payment  and  exchanging  securities  as 
above  provided,  under  such  reasonable 
rules  and  regulations  as  the  Commis- 
sioner may  establish. 

Sec.  3.  Every  company  making  de- 
posit under  the  provisions  of  this  act 
shall  pay  to  the  Commissioner  of  Insur- 
ance and  Banking  for  each  certificate 
placed  on  registered  policies  or  annuity 
bonds  issued  by  the  company  after  the 
original  or  first  deposit  is  made  here- 
under, a  fee  of  25  cents,  and  the  fee  so 
received  shall  be  disposed  of  by  said 
Commissioner  as  follows: 

1.  The  payment  of  the  annual  rent 
or  hire  of  the  safety  deposit  fireproof 
box  above  provided. 

2.  Payment  for  the  services  of  a  com- 
petent and  reliable  representative  of  said 
Commissioner,  to  be  appointed  by  him, 
who  shall  have  direct  charge  of  the  se- 
curities and  safety  box  containing  same, 
and  through  whom  and  under  whose  su- 
pervision the  insurance  company  may 
have  access  to  its  securities  for  the  pur- 
poses above  provided.  The  sum  paid 
such  representative  shall  not  exceed  $60 
per  annum  for  each  company. 

3.  The  balance  of  such  fees  shall  be 
paid  to  or  deposited  with  the  State 
Treasurer  to  the  credit  of  the  general 
fund. 

Sec.  4.  Any  life  insurance  company 
organized  under  the  laws  of  this  State 
and  the  making  the  deposit  provided  for 
by  this  act,  may  include  as  a  part  there- 
of securities  representing  its  capital 
stock,  and  any  deposits  of  its  securities 
heretofore  or  hereafter  made  in  com- 
pliance with  the  laws  of  this  State  rep- 
resenting its  capital  stook,  and  shall 
only  be  required  to  deposit  in  addition 
thereto  the  remainder  of  its  total  re- 
serve on  outstanding  policies  and  an- 
nuity bonds  after  deductiRg  therefrom 
the  amount  of  its  capital  stock  securities 
so  deposited. 

Sec.  5.  Deposits  of  securities  made 
hereunder  to  the  value  of  the  reserve  on 
all  outstanding  policies  and  annuity 
bonds  shall  be  added  to  and  maintained 
from  time  to  time  as  the  reserve  values 
increase,  by  the  company  issuing  such 
contracts,  or  by  any  company  which 
may  reinsure  or  assume  them,  and  such 
securities  shall  be  held  by  the  Commis- 
sioner of  Insurance  and  Banking,  and 
his  successors  in  oflRce  in  trust  for  the 
benefit  of  such  policies  and  annuity 
bonds  so  long  as  the  same  shall  remain 
in   force.     No  company  making  the  de- 
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posit  provided  for  herein  shall  reinsure 
its  outstanding  business,  or  the  whole 
of  any  one  or  more  of  its  risks,  except 
in  or  with  a  company  or  companies  in- 
corporated and  organized  under  the  laws 
of  this  State,  or  a  company  having  per- 
mission to  do  business  in  this  State. 

Sec.  6.  If  any  life  insurance  com- 
pany doing  business  under  the  laws  of 
this  State  has  written  or  assumed  risks 
that  are  substandard  or  extra  hazardous 
and  has  charged  therefor  more  than  its 
published  rates  of  premium  the  Com- 
missioner of  Insurance  and  Banking? 
shall,  in  valuing  such  policies  compute 
and  charge  such  extra  reserves  thereon 
as  is  warranted  by  reason  of  the  extra 
hazard  assumed  and  the  extra  premium 
charged. 

Sec.  7.  No  life  insurance  company 
transacting  business  in  this  State  shall 
pay  or  contract  to  pay,  directly  or  in- 
directly, to  its  president,  vice  president, 
secretary,  treasurer,  actuary,  medical  di- 
rector, or  other  physician  charged  with 
the  duty  of  examining  risks  or  applica- 
tions for  insurance,  or  to  any  officer  of 
the  company  other  than  an  agent  or 
solicitor,  any  commission  or  other  com- 
pensation contingent  upon  the  writing  or 
procuring  of  any  policy  of  insurance  in 
such  company  or  procuring  an  applica- 
tion therefor,  by  any  person  whomsoever, 
oi  contingent  upon  the  payment  of  any 
renewal  premium,  or  upon  the  assump- 
tion of  any  life  insurance  risk  by  such 
company,  and  should  any  company  vio- 
late the  provisions  of  this  section,  it 
shall  be  the  duty  of  the  Commissioner 
of  Insurance  and  Banking  to  revoke  its 
certificate  of  authority  to  transact  busi- 
ness in  this  State. 

Sec.  8.  The  provisions  of  this  act 
shall  likewise  apply  to  and 'govern  "co- 
operative" life  insurance  companies  or- 
ganized under  the  laws  of  this  State. 

Sec.  9.  The  fact  that  there  is  now 
no  law  in  this  State  authorizing  life 
insurance  companies  to  afford  their  pol- 
icy holders  the  protection  provided  by 
this  act,  constitutes  an  emergency  and 
an  imperative  public  necessity  demand- 
ing that  the  constitutional  rule  requiring 
all  bills  to  be  read  on  three  several 
days  in  each  house  be  suspended,  and 
that  this  act  take  effect  and  be  in  force 
from  and  after  its  passage,  and  it  is  so 
enacted. 


Committee  Room, 
Austin,  Texas,  May  11,   1909. 

Hon.   A.   B.   Davidson,   President  of  the 
Senate. 


Sir:  Your  Committee  on  Enrolled 
Bills  have  carefully  examined  and  com- 
pared Senate  bill  No.  18,  and  find  it 
correctly  enrolled,  and  have  this  day. 
at  2:30  o'clock  p.  m.,  presented  same 
to  the  Governor  for  his  approval. 

TERRELL  of  McLennan,  Chairman. 

Following  is  the  bill  in  full: 
An  Act  concerning  surety  companies  au- 
thorized to  transact  business  in  this 
State  and  their  agents,  and  to  permit 
such  companies  and  such  agents  to 
form  an  association  for  the  purpose  of 
gathering  statistics,  exchanging  ex- 
periences and  ascertaining  the  fair  and 
reasonable  rates  to  be  paid  them  for 
their  suretyship,  and  to  maintain  such 
rates,  and  to  prevent  losses  arising 
from  dishonesty  or  dereliction  of  dutv 
of  public  officers,  trustees  and  others, 
and  to  prevent  discriminations,  fa- 
voritism or  rebates,  and  declaring  an 
emergency. 

Be  it  enacted  by  the  L^islature  of  the 
State  of  Texas: 

Section    I.     Any  two   or  more  surety 
companies   authorized   to  transact  busi- 
ness in  this  State,  or  their  agents  there- 
in,   may    form    an    association    for    the 
purpose   of    reducing    lasses,     gathering 
statistics,  exchanging     experiences     and 
ascertaining    the    fair     ajid     reasonable 
rates  to  be  paid  them  for  their  surety- 
ship; provided,  that  no  such  association 
shall   be   formed   except   upon   condition 
that  it  shall,  through  its  proper  officers, 
immediately  submit  to  the  Commissioner 
of  Insurance  and  Banking  of  this  State 
a   schedule  of   the   rates   so   ascertained 
and    proposed    to    be    established     and 
maintained  by  such  companies;   if  such 
Commissioner     shall,    upon    considering 
such    schedule    of    rates,    find    that    the 
same  are  not  unreasonable  or   excessive 
and    do   not  exceed   the   rates   that   are 
now  or  may  hereafter  be  established  hv 
law    for    any   class    of   suretyship,    and 
that  such  rates  do  not  exceed  the  rates 
charged    by    any    such    surety   company 
anywhere  outside  of  the  State  of  Texas 
for  the  same  class  of  risks  or  risks  of 
substantially  the  same  degree  of  hazard, 
he  shall  approve  the  same;   if  he  shall 
disapprove  such  schedule  of  rates,  or  any 
portion  thereof,  it  shall  be  his  duty  to 
fix  a  schedule  of  rates  which  will  not  be 
unreasonable  or  excessive  or  exceed  the 
rates  that  are  now  or  may  hereafter  be 
established    by    law    for    any    class    of 
suretyship,  and  that  shall  not  exceed  the 
rate  charged  by  any  such  companies  out- 
side of  the  State  of  Texas  for  the  same 
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class  of  risks  or  risks  substantially  the 
same  degi'ee  of  hazard.  All  such  rates 
so  ascertained  and  made,  when  approved 
by  the  Commissioner,  or  when  fixed  by 
him  as  provided  in  this  section,  shall 
thereafter  be  maintained  by  all  such 
companies  and  their  agents;  provided, 
that  any  such  action  of  the  Commission- 
er of  Insurance  and  Banking  shall  be 
subject  to  review  by  any  court  of  com- 
petent jurisdiction  at  the  suit  of  any 
party  affected  thereby.  Any  such  asso- 
ciation, complying  with  the  provisions  of 
this  section,  may  also  adopt  means  to 
prevent  discrimination  and  rebates  on 
the  part  of  any  company  represented 
therein  and  to  prevent  losses  arising 
from  dishonesty  or  dereliction  of  duty  of 
public  officers,  trustees,  guardians,  ex- 
ecutors, administrators  and  other 
fiduciaries  of  whatsoever  kind,  and  of 
others  for  whom  surety  companies  may 
become   sureties. 

Sec.  2.  No  such  surety  company  shall 
make  or  permit  any  discriminations  or 
favoritism  between  those  of  the  same 
class  for  whom  it  shall  issue  its  ob- 
ligations, nor  shall  it,  nor  any  of  its 
agents,  pay  or  allow,  directly  or  indi- 
rectly, as  an  inducement  to  suretyship, 
any  rebate  of  the  premium  payable  for 
such  suretyship,  or  any  special  favor  or 
advantage  to  accrue  thereon. 

Sec.  3.  Any  such  surety  company,  or 
agent  thereof,  who  shall  violate  any  of 
the  provisions  of  the  preceding  section 
shall  forfeit  and  pay  a  sum  not  ex- 
ceeding one  hundred  dollars  ($100)  for 
each  and  every  violation  thereof,  to  be 
rocovpred  in  an  action  in  the  name  of  the 
State.  And  upon  conviction,  it  shall 
he  the  duty  of  the  Commissioner  of  In- 
surance and  Banking  to  revoke  the  certi- 
ficate of  authority  of  any  such  surety 
company  or  agent  thereof  so  violatiny 
any  of  the  provisions  of  this  act. 

Sec.  4.  The  fact  that  there  is  now 
no  law  authorizing  the  organization  of 
the  association  provided  for  in  this  art. 
and  the  crowded  condition  of  the  calen- 
dar, creates  an  emergency  and  an  im- 
perative public  necessity  requiring  the 
suspension  of  the  constitutional  rule  re- 
quiring bills  to  be  read  on  three  several 
days,  and  said  rule  is  hereby  suspended, 
and  this  act  shall  take  effect  from  and 
after  its   passage,  and  it  is  so  enacted. 

Committee  Room, 
Austin,  Texas,  May  11,  1909. 

Hon.   A.   B.   Davidson,   President  of  the 
Senate. 

Sir:      Your    Committee    on    Enrolled 


Billq  have  carefully  examined  and  com- 
pared  Senate  bill    No.    35,   and    find   it 
correctly  enrolled,  and  have  this  day,  at 
2:30   o'clock   p.   m.,    presented   same   to 
the   Governor   for   his   approval. 
TERRELL  of  McLennan,  Chairman. 
Following  is  the  bill  in  full: 
An  Act  amending  Section   8  of  an   act 
passed    by    the    First    Called    Session 
of  the  Thirty- first  Legislature  of  the 
State  of  Texas,  entitled  "An  Act  de- 
fining and  regulating  fraternal  benefi- 
ciary   associations,  and  repealing  Chap- 
ter  115  of   the  General   Laws  of  the 
Twenty-sixth  Legislature  of  the  State 
of  Texas,  as  amended  by  Chapter  SO 
of  the   G^eneral  Laws  of  the  Twenty- 
seventh    Legislature   and   by    Chapter 
113  of  the  General  Laws  of  the  Twen- 
ty-eighth Legislature,  and  ity  Chapter 
106    of    the    General     Laws     of     the 
Twenty-ninth    Legislature,"    and    de- 
claring an  emergency. 
Be  it  enacted  by  the  Legislature  of  the 
State  of  Texas: 

Section  1.  That  Section  8  of  an  act 
passed  by  the  First  Called  Session  of  the 
Thirty- first  Legislature  of  the  State  of 
Texas,  entitled  "An  Act  defining  and 
regulating  fraternal  beneficiary  associa- 
tions and  repealing  Chapter  115  of  the 
General  Laws  of  the  Twenty- sixth  Legis- 
lature, as  amended  by  Chapter  86  of  the 
General  Laws  of  the  Twenty-seventh 
Legislature,  and  by  Chapter  113  of  the 
General  Tjaws  of  the  Twenty-eighth  Leg- 
islature, and  by  Chapter  106  of  the  Gen- 
eral Laws  of  the  Twenty -ninth  Legisla- 
ture," be  and  the  same  is  hereby 
amended  so  as  to  hereafter  read  as  fol- 
lows: 

"Section  8.  Certificate. — Every  certi- 
ficate issued  by  any  association  shall 
specify  the  maximum  amount  of  benefit 
provided  thereby,  and  the  conditions 
governing  the  payment  thereof,  and 
^  shall  provide  that  the  certificate,  the 
charter,  or  article  of  association,  the 
constitution  and  laws  of  the  association 
and  the  application  for  membership  and 
medical  examination  signed  by  the  appli- 
cant shall  constitute  the  contract  be- 
tween the  association  and  the  member 
and  copies  of  the  same,  certified  by  the 
secretary  of  the  association  or  corres- 
ponding ofticer,  shall  be  received  in  evi- 
dence of  the  terms  and  conditions  of  the 
contract;  and  any  changes,  additions  or 
amendments  to  said  charter  or  articles 
of  association,  constitution  or  laws  duly 
made  or  enacted  subsequent  to  the  issu- 
I  ance  of  the  benefit  certificate,  shall  bind 
the  member  and  his  beneficiary  and  shall 
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govern  and  control  the  contract  in  all 
respects  the  same  as  though  nuch 
changes,  additions  or  amendments  had 
been  made  prior  to,  and  were  in  force 
at  the  time  of  the  application  for  mem- 
bership; provided,  it  shall  never  be  nec- 
essary for  any  such  association  to  accom- 
pany its  contract,  policy  or  certificate 
with  the  copy  of  the  application  of  auch 
policy,  contract  or  certificate  nor  with  a 
copy  of  the  questions  and  answers  there- 
to. All  benefit  certificates  shall  from 
the  date  of  their  issuance  be  non -con- 
testable on  account  of  any  statement  or 
representation  made  by  said  applicant 
for  membership  either  in  his  application 
or  otherwise,  or  his  medical  examination, 
unless  such  representation  shall  be  ma- 
terial to  the  risk  assumed,  and  the  bur- 
den of  proof  shall  be  upon  the  defendant 
to  affirmatively  establish  such  defeuqe." 
Sec.  2.  The  fact  that  the  fraternal 
Deneiiciary  law  referred  to  in  Section  1 
of  this  act,  passed  by  the  First  Called 
Session  of  the  Thirty-first  legislature 
was  by  mistake  amended  so  as  to  render 
it  unintelligible,  creates  an  imperative 
public  necessity  demanding  that  the  con- 
stitutional rule  requiring  bills  to  be  read 
on  three  several  days  be  su8[>ended,  and 
that  this  act  take  efTect  from  and  after 
its    passage,    and    it    is    so    enacted. 

Committee  Room, 
Austin,  Texas,  May  11,  1909. 
Hon.   A.   B.   Davidson,  President  of  the 

Senate. 

Sir:  Your  Committee  on  Enrolled 
Bills  have  carefully  examined  and  com- 
pared Senate  bill  No.  42,  and  find  it 
correctly  enrolled,  and  have  this  dfiy,  at 
2:30  o'clock  p.  m.,  presented  same  to 
the   Governor   for   his   approval. 

TERRELL  of  McLennan,  Chairman. 

Following  is  the  bill  in  full: 

An  Act  to  amend  Article  486,  Chapter 
5,  Title  18  of  the  Revised  Statutes 
of  1895,  authorizing  cities  and  towns 
to  issue  bonds  and  levy  taxes  in  pay- 
ment therefor;  repealing  all  laws  and 
parts  of  laws  in  conflict  herewith,  and 
declaring  an  emergency. 

Be  it  enacted  by  the  Legislature  of  the 

State  of   Texas: 

Section  1.  That  Article  486,  Chapter 
5,  Title  18  of  the  Revised  Statutes  of 
1895,  be  so  amended  that  the  same  shall 
hereafter  read  as  follows: 

•'Article  486.  The  city  or  town  coun- 
cil  of  any  city  or  town  in  this  State 
incorporated  under  the  general  law,  shall  | 


have  the  power  by  ordinance  to  levy  and 
collect  an  annual  ad  yalorem  tax  suffi- 
cient to  meet  the  interest  and  sinking 
fund  on  all  indebtedness  legally  ia- 
curred  prior  to  the  adoption  of  the  con- 
stitutional amendment  in  1883,  regard- 
ing the  power  of  cities  and  towns  to 
levy  and  collect  taxes,  etc,  and  may 
levy  and  collect  25  cents  on  the  $100 
valuation  of  all  property  in  such  city 
or  town  or  current  expenses,  and  may 
levy  and  collect  an  additional  25  cents 
on  the  $100  valuation  for  the  purpose 
of  construction  or  the  purchase  of  public 
buildings,  water  works,  sewers  and  other 
permanent  improvements  within  the 
limits  of  such  city  or  town,  and  shal] 
also  have  power  by  ordinance  to  levy 
and  collect  a  tax  not  exceeding  15  cents 
on  the  $100  valuation  of  property  for 
the  construction  and  improvement  of 
the  roads,  bridges  and  streets  of  such 
city  or  town  within  its  limits,  and  all 
cities  and  towns  providing  for  such  im- 
provements shall  have  the  power  to  i?3iie 
coupon  bonds  of  the  city  therefor  in  such 
sum  or  sums  as  they  may  deem  exped- 
ient, to  bear  interest  not  exceeding  6 
per  cent  per  annum;  provided,  that  the 
aggregate  amount  of  bonds  issued  for  the 
construction  or  the  purchase  of  public 
buildings,  water  works,  sewers  and  other 
permanent  improvements  shall  never 
reach  an  amount  where  the  tax  of  25 
cents  on  the  $100  valuation  of  property 
will  not  pay  current  interest  and  pro- 
vide a  sinking  fund  sufficient  to  pay 
the  principal  at  maturity;  and  provided, 
also,  that  the  amount  of  bonds  issued 
for  street  improvement  purposes  shall 
never  reach  an  amount  where  the  tax  of 
15  cents  on  the  $100  valuation  of  prop- 
erty will  not  pay  current  interest  and 
provide  a  sinking  fund  sufficient  to  re- 
deem them  at  maturity,  and  the  amount 
of  bonds  legally  issued  under  acts  passed 
prior  to  the  adoption  of  the  present 
Constitution  shall  not  be  computed  and 
estimated  in  the  amount  of  bonds  which 
may  be  issued  for  the  above  named  city 
improvements.  Within  the  meaning  of 
this  article  shall  be  included  building 
sites  and  buildings  for  the  public  free 
schools  and  institutions  of  learning 
within   their  limits." 

Sec.  2.  That  all  lows  and  parts  of 
laws  in  conflict  herewith  are  hereby  re- 
pealed. 

Sec.  3.  Whereas  there  is  now  no  law 
authorizing  cities  and  towns  to  issue 
bonds  for  street  improvements,  creates 
an  emergency  and  an  imperative  public 
necessity  that  the  constitutional  rule  re- 
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quiring  bills  to  be  read  on  three  sev- 
eral days  be  suspended,  and  that  this 
act  take  effect  and  b^  in  force  from  and 
after  its  passage,  and  it  is  so  enacted. 

Committee  Room, 
Austin,  Texas,  May  10,  1909. 
Hon.  A.    B.  Davidson,  President  of  the 

Senate. 

Sir:  Your  Committee  on  Enrolled 
Bills  have  carefully  examined  and  com- 
pared 

Senate  bill  No.  41,  "An  Act  to  amend 
Section  1,  Chapter  132  of  the  Acts  of 
the  Twenty-ninth  Legislature  so  as  to 
permit  the  owners  of  land  or  lots  sold 
to  the  State  or  to  any  city  or  town  for 
taxes  to  redeem  the  same,  with  an  emer- 
gency," 


And  find  it  correctly  enrolled,  and 
have  this  day,  at  10:45  o'clock  a.  m., 
presented  same  to  the  Governor  for  his 
approval. 

TERRELL  of  McLennan,  Chairman. 

Committee  Room, 
Austin,  Texas,  May  11,  1909. 
Hon.  A.  B.  Davidson,  President  of  the 

Senate. 

Sir:  Your  Committee  on  Enrolled 
Bills  have  carefully  examined  and  com- 
pared Senate  bill  No.  4,  and  find  it 
correctly  enrolled,  and  have  this  day,  at 
9:50  o'clock  p.  m.,  presented  same  to 
the  Governor  for  his  approval. 

TERRELL  of  McLennan,  Chairman. 

Following  is  the  bill  in  full: 
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An  Act  to  provide  for  the  regulation  and  supervision  of  banking  corporations; 
providing  for  the  securing  of  depositors  of  such  corporations;  providing  for 
a  depositors'  guaranty  fund,  and  fixing  the  terms  by  which  banks  and 
trust  companies  may  avail  their  depositors  of  the  benefits  of  said  fund; 
providing  for  a  bond  for  securing  depositors,  and  providing  that  all  banking 
corporations  created  under  Chapter  10,  Acts  of  First  Called  Session  of  the 
Twenty -ninth  Legislature,  shall  avail  their  depositors  of  protection  provided 
for  by  this  act,  either  by  the  depositors'  guaranty  fund  or  by  bond  at  their 
option;  providing  that  all  National  banks  transacting  business  in  this  State 
may,  at  their  >  option,  voluntarily  avail  their  depositors  of  the  protection 
afforded  by  this  act;  providing  that  banks  incorporated  by  special  act  of 
the  Legislature  of  the  State  of  Texas  may,  voluntarily,  on  certain  condi- 
tions protect  their  depositors  under  this  act;  providing  that  private  banks 
may,  voluntarily,  avail  their  depositors  of  the  protection  by  bond  provided 
by  this  act;  amending  Sections  39,  50,  56  and  44,  Chapter  10,  of  the  Acta 
of  the  First  Called  Session  of  the  Twenty-ninth  Legislature  of  the  State 
of  Texas;  prescribing  additional  regulations  and  safeguards  for  the  protec- 
tion of  depositors,  and  for  savings  departments;  prescribing  the  powers  and 
duties  of  the  Commissioner  of  Insurance  and  Banking;  creating  a  State 
Banking  Board  and  prescribing  its  powers  and  duties;  providing  for  penalties 
for  the  violation  of  this  act,  and  declaring  an  emergency. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Texas: 

Section  1.  Each  and  every  corporation  which  may  hereafter  be  incorporated 
under  the  laws  of  this  State  with  banking  and  discount  privileges,  and  each 
banking  and  trust  company  in  this  State  heretofore  incorporated,  or  that  may 
hereafter  be  incorporated  under  the  provisions  .of  Chapter  10  of  the  Acts  of 
the  First  Called  Session  of  the  Twenty -ninth  Legislature  of  the  State  of 
Texas,  and  known  as  the  State  Banking  Law,  shall,  at  its  option,  protect  its 
depositors  in  the  manner  hereinafter  prescribed,  either  by  availing  itself  of 
the  depositors'  guaranty  fund  hereinafter  provided  for,  or  by  the  depositors* 
bond  security  system  hereinafter  set  forth. 

Sec.  2.  A  State  Banking  Board  is  hereby  created,  which  board  shall  be 
composed  of  the  Attorney  General,.  Commissioner  of  Insurance  and  Banking, 
and  Treasurer  of  this  State.  Said  board  shall  have  the  control  and  manage- 
ment of  the  depositors'  guaranty  fund  hereinafter  provided  for,  and  shall 
have  the  power  to  adopt  all  necessary  rules  and  regulations  in  harmony  with 
this  act  for  the  management  of  said  fund,  said  board  shall  have  the  general 
supervision  and  control  of  the  depositors'  bond  security  system  herein  pro- 
vided for,  and  shall  have  the  power  of  the  regulation,  control  and  supervision 
of  all  State  banking  corporations  and  trust  companies  as  hereinafter  pro- 
vided in   this   act. 

Sec.  3.  Each  and  every  bank  and  trust  company  mentioned  in  Section  1 
of  this  act  shall  have  the  right  and  privilege,  at  its  option,  to  secure  its  de- 
positors by  the  manner,  methods  and  under  the  terms,  provisions  and  regula- 
tions as  set  forth  in  t  his  _a-T  ir,r  the  (h'uositors'  guaranty  fund  or  the  bond 
security  system;  provided,  that  all  such  banks  and  trust  companies  shall 
secure  tlieir  depositors  by  one  of  said  plans  on  January  1,  1910;  provided 
further  that  such  option  shall  be  exercised  on  or  before  October  1,  1909,  and 
provided  that  such  option  shall  be  exercised  by  the  holders  of  the  majority 
of  the  stock,  and  the  president  or  cashier  of  such  bank  shall  notify  the  Com- 
missioner of  Insurance  and  Banking  by  registered  mail  of  such  action. 

Sec.  4.  Any  such  bank  or  trust  company  which  shall  elect  to  secure  its 
deposits  under  the  depositors'  guaranty  fund  provided  for  by  this  act,  shall 
pay  to  said  banking  board,  providing  its  application  is  approved  by  said  board 
as  hereinafter  prescribed  in  Section  7  of  this  act,  on  January  1,  1910,  1  per 
cent  of  its  daily  average  deposits  for  the  preceding  year  ending  November  1, 
1909,  not  including  United  States,  State  or  other  public  funds,  if  otherwise 
secured,  for  the  purpose  of  creating  a  depositors'  guaranty  fund. 

Annually  after  the  first  payment  to  said  fund,  each  bank  and  trust  com- 
pany subject  to  the  provisions  of  the  guaranty  fund  plan  of  this  act  shall 
pay^to  said  board  one-fourth  of  1  per  cent  of  its  daily  average  deposits  for  the 
year  ending  November  1  of  the  preceding  year  as  above  defined,  which  amount 
shall  be  added  to  said  guaranty  fund;  provided  that  when  the  amount  available 
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in  said  guaranty  fund  shall  reach  the  sum  of  two  million  dollars  the  Bank 
Commissioner  shall  notify  all  banks  and  trust  companies  subject  to  this  act, 
at  least  thirty  days  before  the  next  annual  payment,  and  thereafter  the  banks 
and  trust  companies  participating  shall  not  pay  any  further  amount  into  said 
fund  until  said  fund  be  depleted,  in  the  event  of  the  depletion  of  said 
fund  from  any  cause  so  that  it  falls  below  two  million  dollars  or  below  the 
amount  of  the  guaranty  fund  on  January  1  preceding,  or  in  the  event  of  ne- 
cessity to  meet  an  emergency  at  any  time,  said  board  shall  have  authority  to 
require  the  payment  for  the  current  year  of  two  per  cent  of  such  average 
deposits,  or  such  part  thereof  as  may  be  necessary  to  restore  said  fund 
to  the  maximum  above  named  or  to  its  amount  as  of  January  1  preceding, 
or  to  meet  the  emergency,  but  no  bank  or  trust  company  coming  under  the 
provisions  of  this  act  shall  ever  be  required  to  ^pay  more  than  two  per  cent 
of  said  average  daily  deposits  for  any  one  year;  providing  further  that  first 
payments  herein  provided  for  shall  be  made  to  said  board  without  reference  to 
said   maximum  sum. 

Sec.  5.  The  fund  provided  for  herein  shall  be  paid  to  the  State  Banking 
Board   as  follows: 

Twenty-five  per  cent  of  each  payment  required  of  each  such  bank  or  banking 
and  trust  company  shall  be  paid  to  said  board  in  cash  and  shall  be  by  it  de- 
posited for  safe  keeping  only  with  the  State  Treasurer  as  bailee  for  the  State 
Banking  Board,  and  shall  be  paid  out  by  the  State  Treasurer  on  warrants 
drawn  by  the  order  of  said  board,  and  said  fund  shall  never  be  diverted  from 
the  purpose  specified  in  this  act,  nor  shall  it  ever  be  considered  State  funds. 
The  remaining  seventy-five  per  cent  of  each  payment  required  shall  be  paid 
by  each  such  bank  or  banking  and  trust  company  crediting  the  State  Banking 
Board  with  such  amount  as  a  demand  deposit  subject  to  check  upon  the  order 
of  said  board.  It  shall  be  the  duty  of  said  board  to  keep  at  all  times  twenty- 
five  per  cent  of  the  amount  of  said  fund  deposited  with  the  State  Treasurer 
In  cash  as  provided  herein. 

Sec.  6.  State  bank  and  trust  companies  organized  less  than  one  year  prior 
to  the  taking  effect  of  this  law  or  hereafter  organized  on  approval  of  their 
applications  as  provided  for  in  Section  7  of  this  act  shall  pay  into  said  guar- 
anty fund  three  per  cent  of  the  amount  of  their  capital  stock  and  surplus, 
which  amount  shall  constitute  a  credit  fund,  subject  to  adjustment  on  the 
basis  of  their  deposits  as  provided  for  other  banks  now  existing,  at  the  end 
<cf  one  year;  provided,  however,  that  said  payment  shall  not  be  required  of 
banks  and  tmst  companies  formed  by  the  reorganization  or  consolidation  of 
banks  that  have  previously  complied  with  the  terms  of  this  act. 

Sec.  7.  The  State  Banking  Board  shall  admit  to  the  benefits  and  protection 
of  this  act  only  such  banks  and  trust  companies  as  in  their  opinion  are  solvent 
and  properly  officered  and  conducted,  and  shall  prescribe  the  form  of  appli- 
cation and  stati^ment  which  shall  be  made  by  each  and  every  bank  and  trust 
company  and  which  shall  be  sworn  to  by  two  of  the  chief  officers  of  the  bank, 
blank  copies  of  which  application  and  statement  shall  be  mailed  to  each 
State  bank  and  trust  company  in  this  State  at  least  t'^n  days  before  this 
act  requires  the  initial  payment,  and  which  shall  be  filled  out,  signed  and 
-sworn  to  and  returned  promptly  to  said  board,  and  such  copies  shall  be  mailed 
to  any  other  bank  within  this  State  on  request.  Should  said  board  decline 
the  application  of  any  bank  or  trust  company,  it  shall  state  the  grounds  of 
such  declination  to  such  institution  and  whether  the  objection  can  be  re- 
moved, and  the  condition  thereof. 

Sec.  8.  Any  National  bank  in  this  State  may  voluntarily  avail  its  depos- 
itors of  the  protection  of  the  depositors'  guaranty  fund,  upon  the  same  terms, 
payments,  conditions  and  in  the  same  manner  as  herein  provided  for  State 
bnnks;  provided,  that  in  the  event  National  banks  should  be  required  by 
Federal  enactment  to  pay  assessments  to  any  bank  guaranty  fund  of  the 
Federal  government  and  thereby  the  deposits  in  National  banks  in  this  Stnte 
should  be  guaranteed  by  virtue  of  Federal  laws,  that  the  National  banks 
having  availed  themselves  of  the  benefits  of  this  act  may  withdraw  therefrom 
and  have  returned  to  them  the  unused  portion  of  all  assessments  levied  upon 
:and  paid  by  said  banks. 
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Sec.  9.  Wlienever  any  State  bank  or  trust  company  shall  become  inBolvent 
and  shall  voluntarily,  or  by  law,  or  in  any  manner  as  provided  in  Chapter  10, 
Acts  of  the  First  Galled  Session  of  the  Twenty-ninth  Legislature,  come  into 
the  hands  of  the  Commissioner  of  Insurance  and  Banking,  he  may  proceed 
to  wind  up  its  affairs,  either  through  a  receiver  or  through  some  competent 
person,  who  shall  give  bond  as  may  be  required  by  the  board,  payable  to  the 
board  for  the  faithful  performance  of  all  duties  imposed  upon  him.  Said 
bond  may  be  recovered  upon  for  the  benefit  of  said  guaranty  fund,  or  any 
party  at  interest.  On  taking  possession  of  the  property  and  business  of  any 
such  State  bank,  the  Commissioner  shall  forthwith  give  notice  of  such  fact 
to  any  and  all  banks,  trust  companies,  associations  and  individuals  holding 
or  in  possession  of  any  assets  of  any  such  State  bank. 

No  bank,  trust  company,  association  or  individual  knowing  of  such  taking 
possession  by  the  Commissioner,  or  notified  as  aforesaid,  shall  have  a  lien  or 
charge  for  any  payment,  advance  of  clearance  thereafter  made,  or  liability 
thereafter  incurred  against  any  of  the  assets  of  the  State  bank  of  whose 
property  and  business  the  Commissioner  shall  have  taken  possession  as  afore- 
said. Such  State  bank  may,  with  the  consent  of  the  State  Banking  Board, 
resume  business  upon  such  condition  as  may  be  approved  by  it,  which  per- 
mission shall  be  evidenced  by  a  written  statement  to  that  effect  from  the 
Commissioner.  Upon  taking  possession  of  the  property  and  business  of  such 
State  bank,  the  Commissioner  is  authorized  to  collect  moneys  due  to  such 
corporation,  and  do  such  other  acts  as  are  necessary  to  conserve  its  assets 
and  business,  and  shall  proceed  to  liquidate  the  affairs  thereof  as  herein 
provided.  The  Commissioner  shall  collect  all  debts  due  and  claims  belonging 
to  such^State  bank,  and  upon  the  order  of  the  district  court,  if  in  session,  or 
the  judge  thereof,  if  in  vacation,  of  the  county  in  which  it  was  located  and 
transacting  business,  may  sell  or  compound  all  bad  or  doubtful  debts,  and 
on  like  order  may  sell  the  real  or  personal  property  of  such  State  bank  on 
such  terms  as  the  court  shall  direct;  and  may,  if  necessary  to  pay  the  debts  of 
such  State  bank,  enforce  the  individual  liability  of  the  stockholders.  The 
Commissioner  may,  under  his  hand  and  official  seal,  appoint  one  or  more 
special  agents  to  assist  him  in  the  duty  of  liquidation  and  distribution,  the 
certificate  of  appointment  to  be  filed  in  the  ofiice  of  the  Commissioner  and  a 
certified  copy  in  the  office  of  the  clerk  of  the  county  court  in  which  such 
-State  bank  was  located  and  transacted  business.  The  Commissioner  may,  from 
time  to  time,  authorize  a  special  agent  to  perform  such  duties  connected  with 
such  liquidation  and  distribution  as  the  said  commissioner  may  deem  proper. 
The  Commissioner  may  employ  such  counsel  and  procure  such  expert  assist- 
ance as  may  be  necessary  in  the  liquidation  and  distribution  of  the  assets  of 
such  State  bank  and  may  retain  such  of  the  officers  or  employes  of  such  State 
bank  as  he  may  deem  necessary.  The  Commissioner  shall  require  from  a 
special  agent  and  from  such  assistants  such  security  for  the  faithful  dis- 
charge of  their  duties  as  he  may  deem  proper.  The  Commissioner  shall  cause 
notice  to  be  given  by  advertisement  in  such  newspapers  as  he  may  direct, 
weekly,  for  three  consecutive  months,  calling  on  all  persons  who  may  have 
claims  against  such  State  bank  to  present  the  same  to  the  Commissioner 
and  make  legal  proof  thereof  at  a  place  and  within  a  time  not  earlier  than 
the  last  day  of  publication  to  be  therein  specified,  which  notice  shall  con- 
tain a  statement,  in  larger  type  than  that  in  which  the  body  of  such  notice 
is  printed,  specifically  stating  that  all  such  claims  of  guaranteed  depositors 
must  be  presented  and  legal  proof  thereof  made  at  the  place  designated  within 
forty-five  days  after  the  date  which  the  property  and  business  of  such  State 
bank  was  taken  possession  of  by  the  Commissioner,  and  that  all  claims  of 
guaranteed  depositors  presented  after  expiration  of  forty-five  days  shall  not 
be  entitled  to  payment*  of  any  portion  thereof  out  of  the  depositors'  guaranty 
fund.  The  Commissioner  shall  mail  a  similar  notice  to  all  persons  whose  names 
appear  as  creditors  upon  the  books  of  the  State  bank.  If  the  Commissioner 
doubts  the  justice  and  validity  of  any  claim  he  may  reject  the  same  and 
serve  notice  of  such  rejection  upon  the  claimants,  either  by  mail  or  by  written 
notice  personally  served.  An  affidavit  of  the  service  of  such  notice,  which 
shall  be  prima  facie  evidence  thereof,  shall  be  filed  with  the  Commissioner.  The 
action   upon   the   claim   so   rejected   must  be  brought  within  six   months   after 
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Buch  service.  Claims  presented  after  the  expiration  of  the  time  fixed  in  the 
notice  to  the  creditors  shall  be  entitled  to  share  in  the  distribution  only  to  the 
extent  of  the  assets  in  the  hands  of  the  Commissioner  equitably  applicable 
thereto.  Upon  taking  possession  of  the  property  and  assets  of  such  State 
bank,  the  Commissioner  shall  make  an  inventory  of  the  assets  of  such  State 
bank  in  duplicate,  one  to  be  filed  in  the  ofiice  of  the  Commissioner  and  one 
in  the  office  of  the  clerk  of  the  county  court  in  which  such  State  bank  was 
located  and  transacting  business,  upon  the  expiration  of  the  time  fixed  for  the 
presentation  of  claims,  the  Commissioner  shall  make  a  full  and  complete  list 
of  the  claims  presented,  including  and-  specifying  siich  claims  as  have  been 
rejected  by  him,  and  showing  fully  all  claims  and  amounts  paid  to  guaranteed 
depositors  out  of  the  depositors'  guaranty  fund,  and  the  amount  to  which 
said  fund  is  entitled  by  reason  of  its  subrogation  to  the  rights  of  such  guar- 
anteed depositors  so  paid,  and  all  amounts  held  by  him  on  account  of  claims 
of  guaranteed  depositors,  which  have  been  rejected  or  are  in  dispute,  one 
to  be  filed  in  the  office  of  the  clerk  of  the  county  court  of  the  county  in  which 
such  State  bank  was  located  and  transacted  business.  Such  inventory  and 
list  of  claims  shall  be  open  at  all  reasonable  times  to  inspection.  All  com- 
pensation of  special  agents,  counsel  and  other  employes  and  assistants,  and 
all  expenses  of  supervision  and  liquidation  shall  be  fixed  by  the  Commissioner, 
subject  to  the  approval  of  the  district  court,  if  in  session,  or  the  judge  thereof, 
if  in  vacation,  of  the  district  in  which  such  State  bank  was  located  and  trans- 
acting business,  on  notice  to  such  State  bank;  provided,  that  the  compensation 
of  such  special  agents  shall  always  be  the  same  as  is  provided  by  law  for 
State  bank  examiners,  and  shall,  upon  the  certificate  of  the  Commissioner, 
be  paid  out  of  the  fund  of  such  State  banks  in  the  hands  of  the  Commis- 
sioner. The  moneys  collected  by  the  Commissioner  shall  be  from  time  to 
time  deposited  in  one  or  more  State  banks,  and,  in  case  of  the  suspension 
or  insolvency  of  the  depository,  such  deposits  shall  be  preferred  before  all 
other  deposits.  At  any  time  after  the  expiration  of  the  date  fixed  for  the 
presentation  of  claims,  the  Commissioner  may,  out  of  the  funds  remaining  in 
his  hands  after  the  payment  of  expenses,  declare  one  or  more  dividends,  and 
after  the  expiration  of  one  year  from  the  first  publication  of  notice  to  cred- 
itors, he  may  declare  a  final  dividend,  such  dividends  to  b6  paid  to  such  person 
and  in  such  manner  and  upon  such  notice  as  may  be  directed  by  the  district 
court,  if  in  session,  or  the  judge  thereof,  if  in  vacation,  of  the  district  in 
which  such  State  bank  was  located  and  transacted  business.  In  the  declara- 
tion and  payment  of  all  such  dividends  the  depositors'  guaranty  fund  shall 
be  entitled  to  receive  as  its  dividend  such  portions  of  the  amounts  due  and 
payable  to  guaranteed  depositors  as  shall  have  been  paid  to  them  out  of  the 
depositors'  guaranty  fund,  together  with  6  per  cent  interest  thereon  from  the 
date  or  dates  upon  which  checks  were  drawn  upon  all  State  banks,  as  here- 
inafter provided,  for  the  payment  of  the  guaranteed  deposits  of  such  State 
banks,  and  the  Commissioner  shall  forthwith  distribute  such  dividends  to  State 
banks  upon  which  checks  were  drawn  for  such  payment  of  guaranteed  deposits 
in  proportion  to  the  amounts  of  such  checks,  respectively.  Objections  to  any 
claim  not  rejected  by  the  Commissioner  may  be  made  by  any  party  inter- 
ested by  filing  a  copy  of  such  objections  wjth  the  Commissioner,  who  shall 
present  the  same  to  the  district  court,  if  in  session,  or  the  judge  thereof,  if 
in  vacation,  at  the  time  of  the  next  application  to  declare  a  dividend.  The 
court  may  make  proper  provision  for  unproved  or  unclaimed  deposits.  When- 
ever any  such  State  bank,  of  whose  property  and  business  the  Commissioner 
has  taken  possession  as  aforesaid,  deems  itself  aggrieved  thereby,  it  may,  at 
any  time,  apply  te  the  district  court,  if  in  session,  or  to  the  judge  thereof, 
if  in  vacation,  of  the  district  in  which  such  bank  is  located  and  transacting 
business  to  enjoin  further  proceedings,  and  said  court,  if  in  session,  or  the 
judge  thereof,  if  in  vacation,  after  citing  the  Commissioner  to  show  cause 
why  further  proceedings  should  not  be  enjoined,  and  hearing  the  allegations 
and  proofs  of  the  parties  and  determining  the  facts,  may,  upon  the  merits 
dismiss  such  application  or  enjoin  the  Commissioner  from  further  proceedings 
and  direct  him  to  surrender  such  business  and  property  to  such  State  bank. 
Whenever  the  Commissioner  shall  have  paid  to  each  and  every  depositor  and 
creditor  of  such  State  bank  (not  including  stockholders),  except  for  the  amount 


388  SENATE  JOURNAL. May 

of  their  deposits  over  and  above  their  liability  under  the  law  as  stockholders, 
whose  claim  or  claims  as  such  creditor  or  depositor  shall  have  been  duly 
proven  and  allowed,  the  full  amount  of  such  claims,  and  shall  have  repaid 
to  the  depositors'  guaranty  fund  all  amounts  paid  out  of  it  to  guaranteed 
depositors  of  such  State  bank,  together  with  6  per  cent  interest  thereon 
from  the  date  when  the  checks  to  provide  for  such  payment  were  drawn  and 
shall  have  made  proper  provision  for  unclaimed  and  unpaid  deposits  or  divi- 
dends, and  shall  have  paid  all  the  expenses  of  the  liquidation,  the  Ckmimis- 
sioner  shall  call  a  meeting  of  the  stockholders  of  such  State  bank  by  giving 
notice  thereof  for  thirty  days  in  onfe  or  more  newspapers  in  the  county 
where  such  State  bank  was  located  and  transacted  business.  At  such  meeting 
the  stockholders  shall  determine  whether  the  Commissioner  shall  be  continued 
as  liquidator,  and  shall  wind  up  the  affairs  of  such  State  bank,  or  whether 
an  agent  or  agents  shall  be  elected  for  that  purpose,  and  in  so  determining 
the  said  stockholders  shall  vote  by  ballot,  in  person  or  by  proxy,  each  share 
of  stock  entitling  the  holder  to  one  vote,  and  a  majority  of  the  stock  shall 
be  necessary  to  a  determination.  In  case  it  is  determined  to  continue  the 
liquidation  under  the  Commissioner,  he  shall  complete  the  liquidation  of  such 
corporation,  and  after  paying  the  expenses  thereof  shall  distribute  the  pro- 
ceeds among  the  stockholders  in  proportion  to  the  several  holdings  of  stock 
in  such  manner  and  upon  such  notice  as  may  be  directed  by  the  district  court. 
In  case  it  is  determined  to  appoint  an  agent  or  agents  to  liquidate,  the  stock- 
holders shall  thereupon  select  such  agent  or  agents  by  ballot,  a  majority  of 
the  stock  present  and  voting,  in  person  or  by  proxy,  being  necessary  for  a 
choice.  Such  agent  or  agents  shall  execute  and  file  with  the  Commissioner 
a  bond,  in  such  amount,  with  such  sureties  and  in  such  form  as  shall  be 
approved  by  the  Commissioner,  conditioned  for  the  faithful  performance  of 
all  the  duties  of  his  or  their  trust,  and  thereupon  the  Commissioner  shall 
transfer  and  deliver  to  such  agent  or  agents  all  the  undivided  and  unclaimed 
oi  other  assets  of  such  State  bank  then  remaining  in  his  hands;  and  upon 
such  transfer  and  delivery  the  said  Commissioner  shall  be  discharged  from 
any  further  liability  to  such  State  bank  and  its  creditors  and  stockhold- 
ers. Such  agent  or  agents  shall  convert  the  assets  coming  into  his  or 
their  possession  into  cash,  and  shall  account  for  and  make  distribution  of  the 
property  of  said  State  bank,  as  herein  provided  in  the  case  of  distribution 
by  the  Commissioner,  except  that  the  expenses  thereof  shall  be  subject  to 
the  direction  and  control  of  the  district  court,  if  in  session,  or  the  judge 
thereof,  if  in  vacation,  of  the  district  in  which  such  State  bank  was  located 
and  transacted  business.  In  case  of  the  death,  removal  or  refusal  to  act  of 
such  ngent  or  agents,  the  stockholders,  on  the  same  notice,  to  be  fpven  by 
the  Commissioner,  upon  proof  of  such  death,  removal  or  refusal  to  act  being 
filed  with  him,  and  by  the  same  vote  hereinbefore  provided,  may  select  a 
successor  and  shall  have  the  same  power  and  be  subject  to  the  same  liabilities 
and  duties  as  the  agent  originally  elected.  Dividends  and  unclaimed  deposits 
remaining  unpaid  in  the  hands  of  the  Commissioner  for  six  months  after  the 
order  for  final  distribution  shall  be  by  him  deposited  in  some  State  bank  to 
be  designated  by  the  State  Banking  Board  to  the  credit  of  the  Commissioner 
in  his  name  of  office,  in  trust  for  the  several  *  depositors  with  and  creditors 
of  the  liquidated  State  bank  from  which  they  were  received,  who  are  entitled 
thereto.  The  Commissioner  shall  show  in  his  official  report  the  names  *of  the 
State  banks  so  taken  possession  of  and  liquidated,  and  the  amounts  of  un- 
claimed and  unpaid  deposits  or  dividends,  with  respect  to  each  of  them,  re- 
spectively. The  Commissioner  shall  pay  over  the  moneys  so  held  by  him  to 
the  persons  respectively  entitled  thereto  upon  the  order  of  the  State  Banking 
Board,  who  shall  direct  such  payment  to  such  persons  upon  being  furnished 
satisfactory  evidence  of  their  right  to  the  same.  In  case  of  doubt  or  con- 
flicting claims,  the  State  Banking  Board  may  require  an  order  of  the  district 
court,  if  in  session,  or  the  judge  thereof,  if  in  vacation,  authorizing  and  direct- 
ing the  payment  thereof.  The  State  Bankin^^  Board  may  apply  the  interest 
earned  by  the  moneys  held  by  the  Commissioner,  or  may  authorize  him  to 
apply  the  same  toward  defraying  the  expenses  incurred  in  payment  and  dis- 
tribution of  such  unclaimed  deposits  or  dividends  to  the  depositors  and  creditors 
entitled  to  receive  the  same,  and  the  Commissioner  shall  include  in  his  oflScial 
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report  a  statement  of  the  amount  of  interest  earned  by  such  unclaimed  divi- 
dends. Any  State  bank  may,  at  any  time,  place  its  affairs  and  assets  under 
the  control  of  the  Commissioner  by  posting  a  notice  on  its  front  door,  aa 
follows:  **This  institution  is  in  the  hands  of  the  Commissioner  of  Insurance 
and  Banking  of  the  State  of  Texas."  The  posting  of  this  notice  or  of  the 
same  notice  by  the  Commissioner  or  any  State  bank  examiner  at  any  time 
when  he  shall  have  taken  possession  of  the  property  and  business  of  a  State 
bank,  shall  be  sufficient  to  place  all  its  assets  and  property  of  whatever 
nature  in  the  possession  of  the  Commissioner  and  shall  operate  as  a  bar  to 
any    attachment    proceedings   whatever. 

Sec.  10.  In  the  event  the  Commissioner  of  Insurance  and  Banking  shall 
take  possession  of  any  bank  or  trust  company,  subject  to  the  depositors'  guar- 
anty fund  plan  of  this  act,  as  herein  provided,  the  depositors  of  said  bank 
or  trust  company,  as  specified  in  Section  4  of  this  act,  shall  be  paid  in  full 
out  of  the  cash  in  said  bank  or  trust  company  that  can  be  made  immediately 
available  from  such  bank,  and  the  remainder  shall  be  paid  out  of  the  depos- 
itors' guaranty  fund  through  the  said  board  in  the  event  the  cash  available 
in  said  institution  shall  l^  insufficient ;  provided,  that,  deposits '  upon  which 
interest  is  being  paid  or  contracted  to  be  paid  directly  or  indirectly  by  said 
bank,  its  officers  or  stockholders,  to  the  depositor  and  deposits  otherwise 
secured  shall  not  be  insured  under  this  act,  but  shall  only  receive  the  pro 
rata  amount  which  may  be  realized  from  the  assets,  resources  and  col- 
lections of  and  from  such  banks  and  trust  companies,  its  stockholders  or 
directors. 

Sec  11.  The  State  shall  have,  for  the  benefit  of  the  depositors'  guaranty 
fund,  a  first  lien  upon  all  assets  of  such  bank  or  trust  company,  and  all  lia- 
bilities owing  or  accruing  to  such  bank  or  trust  company,  in  the  event  of  the 
closing,  as  provided  by  law,  of  any  such  State  bank  or  trust  company  operating 
under  the  depositors'  guaranty  fund  plan,  which  lien  shall  attach  and  be  in  force 
from  the  time  such  bank  or  trust  company  is  legally  closed,  upon  all  the 
property  and  assets  then  in  possession  of  such  bank  or  trust  company;  provided,, 
however,  that  any  deposits  on  which  said  bank  was  paying  interest  and  any 
other  deposits  or  debts  not  insured  under  this  act  and  which  are  entitled  to- 
share  in  the  assets,  shall  share  in  the  dividends  and  proceeds  of  such  assets- 
and  collections  pro  rata  or  as  may  be  provided  by  law. 

Sec.  12.  In  the  event  the  depositors'  guaranty  fund,  or  any  part  thereof, 
shall  be  used  by  said  banking  board  to  pay  off  the  depositors  of  a  National 
bank  which  has  accepted  the  provisions  of  this  law,  then  said  banking  board 
shall  receive  from  the  receiver  or  other  officer  in  charge  of  said  bank  the  pro 
rata  share  of  the  proceeds  of  the  assets  and  collections  which  would  be  due 
to  said  depositors  to  the' amount  so  paid  by  the  banking  board. 

Sec.  13.  Any  State  bank  or  banking  and  trust  company,  incorporated  under 
the  laws  of  this  State,  desiring  to  maintain  a  savings  department  or  to  use 
or  continue  to  use  the  word  "savings"  as  a  part  of  its  corporate  name,  or  ix» 
or  as  part  of  any  sign  or  advertisement,  or  in  or  upon  any  stationery  used 
or  to  be  used  by  it,  shall  establish  and  maintain  a  savings  department  in 
compliance  with  the  provisions  of  this  section.  Such  savings  department  may 
be  established  by  the  board  of  directors  adopting  a  resolution  providing  there- 
for, at  a  regular  meeting,  which  shall  contain  a  copy  of  this  section,  and  a 
certified  copy  of  which  shall  be  filed  in  the  office  of  the  Commissioner  of 
Insurance  and  Banking,  and  also  recorded  in  the  office  of  the  county  clerk  of 
the  county  in  which  such  bank  or  banking  and  trust  company  is  located;  such 
copies  to  be  filed  by  the  bank  or  banking  and  trust'  companies  maintaining^ 
such  savings  departments  and  using  the  word  "savings"  as  above  provided  at 
the  time  this  act  shall  take  effect,  and  which  desire  to  continue  to  do  so, 
within  ninety  days  from  the  time  this  act  shall  take  effect,  and  to  be  filed  by 
banks  desiring  to  establish  such  savings  departments  after  this  act  shall 
take  effect  prior  to  the  establishment  of  such  department.  All  banks  or 
banking  and  trust  companies  establishing  or  maintaining  a  savings  department 
or  using  the  word  "savings"  as  above  provided  after  this  act  shall  take  effect, 
or  which  having  such  departments  or  using  the  word  "savings"  at  the  time 
this  act  shall  take  effect,  shall  continue  to  maintain  such  departments  or  to 
so  use  the   word  "savings"  more  than  ninety   days   thereafter  shall   keep  the 
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business  of  such  department  entirely  separate  and  distinct  from  the  general 
business  of  such  bank  or  banking  and  trust  company,  and  shall  keep  all 
moneys  received  as  such  savings  deposits  and  the  funds  and  securities  uk  whklt 
the  same  may  be  invested,  at  all  times  segregated  from  and  unmingled  with 
the  other  moneys  and  funds  of  the  bank  or  banking  and  trust  company,  and 
may  invest  not  more  than  eighty -five  per  cent  of  the  total  amount  of  such 
savings  deposits  in  any  of  the  following  classes  of  securities,  and  not  otherwise, 
towit: 

1.  In  bonds  or  interest  bearing  notes  or  obligations  of  the  United  State* 
or  of  those  for  which  the  faith  of  the  United  States  is  pledged  for  the  pay- 
ment of   principal   and   interest. 

2.  In  bonds  of  any  city,  county,  town  or  school  district  or  other  subdi- 
vision of  this  State,  now  organized  or  which  may  hereafter  be  organized,  and 
which  is  now  or  may  hereafter  be  authorized  to  issue  bonds  under  the  con- 
stitution and  laws  of  this  State,  which  has  not  defaulted  in  the  payment  of 
any  part  of  either  principal  or  interest  thereof,  within  five  years  previofua  to 
making  such  investments. 

3.  In  bonds  of  the  State  of  Texas  or  of  any  State  of  the  Union  that  has 
not  within  the  last  five  years  previous  to  making  such  investment  defaulted  in 
the  payment  of  any  part  of  either  principal  or  interest  thereof. 

4.  In  the  first  mortgage  bonds  of  any  steam  or  electric  railroad,  the  income 
of  which  is  sufficient  to  pay  all  operating  expenses  and  fixed  charges,  which 
has  its  domicile  in  the  State. 

5.  In  bonds  or  notes  secured  by  first  mortgage,  deed  of  trust  or  other 
valid  lien  on  unincumbered  improved  real  estate  to  run  for  a  term  of  not 
longer  than  ten  years,  situated  in  the  State,  worth  at  least  twice  the  amount 
loaned  thereon,  such  bonds  or  notes  to  be  always  accompanied  by  a  complete 
abstract  of  title  to  the  property  mortgaged  and  an  attorney's  certificate  or 
title  insurance  policy  in  some  company  incorporated  under  the  laws  of  this 
State,  certifying  said  bonds  or  notes  to  be  the  first  lien  on  the  land  mortgaged. 

It  shall  be  the  duty  of  the  directors  of  such  bank  or  banking  and  trust 
company,  as  soon  as  practicable,  to  invest  the  moneys  and  funds  of  such 
savings  department,  by  purchase  or  otherwise,  in  the  securities  above  de- 
scribed, and  from  time  to  time  to  sell  and  reinvest  the  proceeds  of  such  invest- 
ments, but  for  the  purpose  of  meeting  current  demands  in  excess  of  the  receipt, 
any  of  the  securities  may  be  sold,  or  taken  up  and  replaced  in  cash  by  the 
bank  or  banking  and  trust  company  out  of  its  general  fund,  and  there  shall 
be  kept  on  hand  at  all  times  not  less  than  fifteen  per  cent  of  the  whole  amount 
of  such  deposits  in  actual  cash,  in  such  savings  department. 

It  shall  be  lawful  to  require  sixty  days'  written  notice  of  the  withdrawal 
of  any  savings  deposits  as  provided  for  in  this  section,  at  the  option  of  the 
bank  or  banking  and  trust  company.  In  case  of  the  insolvency  or  liquidation 
of  any  State  bank  or  banking  and  trust  company  which  shall  establish  or 
maintain  a  savings  department  under  the  terms  of  this  section,  its  savings 
depositors  shall  have  an  exclusive  prior  lien  upon  all  the  assets,  including 
cash,  of  such  savings  department,  and  which  shall  be  first  paid,  and  the  re- 
mainder, after  they  have  been  paid  in  full,  shall  be  applied  to  the  payment 
of  claims  of  general  creditors.  It  shall  be  the  duty  of  the  president  of  each 
State  bank  or  banking  and  trust  company  maintaining  a  savings  department 
under  the  provisions  of  this  section,  to  file  with  the  Commissioner  of  Insurance 
and  Banking  not  less  than  ten  days  after  the  first  calendar  month  a  statement 
of  the  assets  and  liabilities  of  such  savings  department,  upon  a  form  to  be 
prescribed  by  the  Commissioner  of  Insurance  and  Banking,  and  it  shall  be 
unlawful  for  any  officer  of  any  State  bank  or  banking  and  trust  company  to 
receive  or  assent  to  the  receiving  of  any  savings  deposits,  when  the  last 
preceding  monthly  statement,  as  herein  provided  for  is  not  conspicuously  posted 
in  the  office  from  wherein  its  business  is  transacted. 

The  directors  of  any  State  bank  or  banking  and  trust  company  establish- 
ing or  maintaining  or  continuing  to  maintain  a  savings  department  may 
provide  that  such  rate  of  interest  shall  be  paid  on  the  savings  deposits  as 
it  may  see  fit,  payable  at  such  periods  and  upon  such  terms  and  conditions 
as  may  be  reasonable;  provided,  that  in  any  case  the  earnings  of  such  savings 
department  are  insufficient  to  pay  any  interest  due  upon  any  savings  deposits, 
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such  interest  or  the  deficiency  therein  shall  be  paid  by  the  bank  or  banking 
and  trust  company  out  of  its  general  funds.  At  the  end  of  any  period  for 
which  such  bank  or  banking  and  trust  company  may  lawfully  declare  a  divi- 
dend upon  its  stock,  it  shall  be  proper  to  transfer  to  the  general  fund  of 
such  bank  or  banking  and  trust  company  all  accumulated  earnings  of  the  said  , 
savings  department  after  the  payment  or  credit  of  all  interest  due  on  the 
accrued  savings  deposits,  and  the  legitimate  expense  of  such  department  have 
been  provided  for.  All  such  savings  departments  shall  be  governed  by  the 
terma  and  provisions  of  this  act  so  far  as  the  same  are  applicable  and  are 
not  in  conflict  with  the  special  provisions  of  this  section  and  shall  also  be 
.governed  by  such  provisions  of  laws  of  the  State  applicable  to  savings  banks 
as  are  not  in  conflict  with  any  of  the  provisions  of  this  act  or  of  this  section, 
and  such  reasonable  rules  and  regulations  for  the  control  of  such  savings 
department  may  be  adopted  and  put  in  force  by  the  board  of  directors  at 
any  regular  meeting  of  the  stockholders  at  any  annual  meeting;  provided,  that 
such  rules  and  regulations  shall  not  become  effective  until  they  have  been 
submitted  to  the  Commissioner  of  Insurance  and  Banking  and  by  him  approved. 
It  shall  be  unlawful  for  any  director  or  officer  of  any  bank  or  banking  and 
trust  company  which  shall  establish  or  maintain  or  continue  to  maintain  a 
savings  department  or  which  shall  use  the  word  "savings"  as  provided  in 
this  section  to  knowingly  misappropriate  any  moneys  or  funds  l^longing  to 
such  savings  department  or  to  use  or  consent  to  the  use  of  any  such  moneys 
or  funds  otherwise  than  for  the  payment  of  lawful  demands  of  savinga  depos- 
itors, and  in  the  making  of  such  investments  as  are  prescribed  in  this  section, 
and  in  the  payment  of  such  dividenda  to  the  shareholders  as  are  allowed  by 
the  law  to  be  paid  therefrom,  or  to  borrow  any  of  the  funds  belonging  to 
such  savinga  department,  or  to  in  any  way  be  an  obligor  for  moneys  loaned 
by  or  borrowed  of  such  savings  department,  or  to  receive  or  accept,  directly 
or  indirectly,  any  cbmmission,  brokerage  or  other  valuable  thing  or  favor 
of  any  kind  by  reason  or  on  account  of  any  loan  or  investment  made  out  of 
the  funds  of  such  savings  department,  or  to  sell  to  such  savings  department 
any  security  or  other  investment,  or  wilfully  and  knowingly  do  or  perform 
any  act  or  transaction  by  or  as  a  result  of  which  at  any  time  the  assets  of 
such  savings  department,  including  cash,  shall  not  at  least  equal  in  amount  the 
deposits  in  such  savings  department,  at  least  flfteen  per  cent  of  which  shall 
be  actual  cash  in  such  savings  department. 

Any  officer  or  director  of  any  State  bank  or  banking  and  trust  company 
who  shall  knowingly  violate  the  provisions  of  this  section,  shall  be^  deemed 
guilty  of  a  felony  and  shall,  upon  conviction,  be  punished  by  imprisonment 
in  the  State  penitentiary  for  a  term  of  not  less  than  one  nor  more  than  five 
years. 

In  computing  the  aggregate  amount  of  average  annual  deposits  of  any  bank 
or  banking  and  trust  company  for  the  purpose  of  ascertaining  whether  or 
not  it  shall  be  required  to  increase  its  capital  stock  as  provided  in  this  act, 
or  for  the  purpose  of  determining  the  amount  required  to  be  paid  into  the 
depositors'  guaranty  fund  as  provided  in  this  act,  the  deposits  of  its  savings 
department  as  provided  in  this  section  shall  not  be  included. 

Sec.  14.  In  the  event  of  the  voluntary  liquidation  of  any  bank  or  trust 
company  operating  under  the  provisions  of  the  depositors'  guaranty  fund,  when 
it  shall  be  made  to  appear  to  the  State  Banking  Board  that  all  depositors  have 
been  paid  in  full,  said  board  shall  return  to  such  bank  or  trust  company  the 
pro  rata  part  paid  by  it  into  such  fund  then  unused. 

Sec.  16.  Each  and  every  State  bank  or  trust  company  now  or  hereafter 
incorporated  under  the  laws  of  this  State,  which  shall  elect  to  come  under 
the  provisions  of  the  bond  security  system  of  this  act,  shall  on  January  1, 
1910,  and  annually  thereafter,  file  with  the  Commissioner  of  Insurance  and 
Banking  and  his  successors  in  office  for  and  on  behalf  of  the  lawful  depositors 
of  such  bank  a  bond,  policy  of  insurance  or  other  guaranty  of  indemnity  in 
an  amount  equal  to  the  amount  of  its  capital  stock,  which  said  bond,  policy 
of  insurance  or  other  guaranty  of  indemnity  shall  be  for  and  inure  to  the 
benefit  of  all  depositors.  Such  instrument  and  the  security  thereby  provided 
shall  be  approved  by  the  county  judge  of  the  county  in  which  such  business 
is  domiciled,  and  shall  take   effect  and  be  in  force   from  and  after  the  time 
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it  is  approved  and  filed  in  the  office  of  the  Commissioner  of  Insurance  and 
Banking.  Every  such  corporation  shall  comply  with  the  provisions  of  this- 
act,  as  herein  provided,  and  every  such  corporation  that  may  hereafter  be 
incorporated  shall  comply  with  the  provisions  of  this  act  as  to  the  depoeitora^ 
guaranty  fund  plan  or  the  bond  security  system  on  filing  its  charter,  before 
it  shall  be  permitted  to  receive  deposits.  Every  such  bond  or  policy  of  in- 
surance or  other  guaranty  of  indemnity  filed  as  provided  for  in  this  act,  shall 
secure  depositors  at  the  time  said  bond  is  filed  and  approved  and  aU  deposita 
made   during  the   period   of  twelve  months   thereafter. 

In  case  the  bond  hereinabove  provided  for  shall  be  executed  by  personal  ob- 
ligation or  security,  then  in  no  event  shall  such  bond  be  deemed  adequate  and 
sufficient  unless  and  until  it  shall  have  been  executed  by  at  least  three  differ- 
ent persons  or  individuals  of  financial  responsibility  and  solvency  satisfactory 
to  the  authorities  herein  authorized  by  this  act  to  approve  such  bond.  The 
bond  or  other  form  of  guaranty  provided  for  in  this  act  may  be  made  by 
any  person,  firm  or  corporation  authorized  to  execute  the  same  and  any  and 
all  corporations  incorporated  under  the  provisions  of  Sections  8  and  9  of 
Chapter  10  of  the  First  Called  Session  of  the  Twenty-ninth  Legislature  or  any 
act  amendatory  thereof,  shall  be  and  they  are  hereby  authorized  and  em- 
powered to  execute  such  bonds  or  guarantees,  either  singly  or  collectively,  sub- 
ject to  approval  as  herein  provided  for;  provided,  that  any  such  corporation 
which  is  at  the  time  operating  under  the  guaranty  fund  system  provided  for 
by  this  act  shall  not  be  accepted  as  a  surety  on  any  such  bond.    ^ 

Sec.  16.  Any  person,  firm  or  corporation  other  than  as  described  in  Sec- 
tion 1  hereof  transacting  lawfully  a  banking  business  in  this  State,  or  law- 
fully receiving  funds  on  deposit,  shall  be  authorized  to  take  advantage  of 
the  provisions  of  the  bond  security  system  of  this  act  and  to  file  with  the 
Commissioner  of  Insurance  and  Banking  a  bond  or  policy  or  other  guaranty 
of  indemnity.  Any  such  corporation  shall,  in  such  event',  file  a  bond  or  policy 
of  insurance  or  other  guaranty  of  indemnity  in  like  amount  as  it  woidd  be 
required   to   file  if  incorporated  under  the   laws  of  Texas. 

Any  such  person  or  firm  transacting  the  business  of  a  private  bank  shall  in 
such  orent  file  a  bond  or  policy  of  insurance  or  other  guaranty  of  indemnity 
in  an  amount  to  be  fixed  by  the  Commissioner  of  Insurance,  which  amount 
shall  in  no  case  be  less  than  one-half  the  amount  of  the  average  of  the  daily 
deposit*  with  such  persons  or  firm  for  the  preceding  period  of  twelve  months; 
provide],  that  no  person  or  firm  shall  be  permitted  to  take  the  benefit  of  this 
section  unless  such  person  or  firm  shall  have  been  engaged  in  such  business 
in  the  State  of  Texas  for  the  period  of  at  least  twelve  months;  provided,  that 
any  such  person,  firm  or  corporation  shall  submit  to  the  Commissioner  of 
Insurance  and  Banking  such  reports  and  statements  concerning  its  deposits, 
and  concerning  the  solvency  of  such  bond  or  policy  of  insurance  or  other 
guaranty  qf  indemnity  as  he  may  require  in  order  to  enable  him  to  deter- 
mine the  sufficiency  of  such  bond,  or  policy  of  insurance  or  other  guaranty  of 
indemnity,  and  shall  pay  all  such  reasonable  expenses  as  may  be  incurred 
by  him  in  the  making  of  an  examination  thereof;  provided,  further,  that 
such  bond,  policy  of  insurance  or  other  guaranty  shall  be  approved  by  the 
county  judge  and  filed  with  the  Commissioner  of  Insurance  and  Banking  as 
provided  for  in  Section  15  hereof.  Upon  the  filing  of  such  bond  or  other  form 
of  guaranty  it  shall  be  the  duty  or  the  Commissioner  to  furnish  a  certificate 
of  such  fact. 

Sec.  17.  In  the  event  of  default  by  any  person,  firm  or  corporation  trans- 
acting such  business  or  receiving  deposits  which  shall  make,  execute  or  file  the 
bond  or  policy  of  insurance  or  other  guaranty  of  indemnity,  provided  for 
hereir,  in  the  payment  of  a  deposit  lawfully  demanded,  it  shall  be  the  duty 
of  the  Comniissioner  of  Insurance  and  Banking,  when  such  default  shall  be 
made  known  to  him,  to  at  once  make  an  examination  of  such  bank,  and  if  in 
his  judgment  the  bank  is  insolvent,  he  shall  take  charge  of  such  bank  as  provided 
by  law  for  the  liquidation  of  State  banks.  Upon  taking  charge  of  a  bank  as 
above  provided,  the  Commissioner  of  Insurance  and  Banking  shall  at  once  give 
notice  thereof  to  each  and  all  persons  who  may  be  obligated  by  reason  of  such 
default  and  of  the   conditions  of   such  bond  or   policy  of  insurance   or  other 
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guaranty  of  indemnity,  and  upon  such  notice  the  full  amount  of  the  same 
shall   thereby  become  due  and  payable  •  within  sixty  days. 

When  any  bond  or  policy  of  insurance  or  other  guaranty  of  indemnity 
provided  for  herein  sha^l  become  due  and  payable  in  accordance  with  the 
provisions  of  this  act,  it  shall  be  the  duty  of  the  makers  and  signers  thereof 
to  pay  over  the  full  amount  of  the  same  to  the  Commissioner  of  Insurance 
and  Banking,  or  such  part  thereof  as  he  may  demand,  to  be  held  by  him  in 
trust  for  the  depositors  with  the  person,  firm  or  corporation  furnishing  such 
bond  or  policy  of  insurance  or  other  guaranty  of  indemnity.  All  proceeds  thus 
arising  either  from  voluntary  payment  or  otherwise,  shall  be  payable  to  the 
Commissioner  of  Insurance  and  Banking,  and  shall  be  by  him  promptly  paid 
over  pro  rata  to  unpaid  depositors  upon  presentation  to  him  of  satisfactory 
proofs  of  their  claims,  which  proofs  shall  be  received  and  filed  before  payment 
thereof  shall  be  approved  by  him. 

In  the  event  any  maker  or  signer  as  surety  of  such  bond  or  policy  of  in- 
demnity shall  be  a  corporation  incorporated  under  the  laws  of  Texas  and  it 
shall  refuse  or  fail  to  pay  over  within  sixty  days,  as  herein  provided,  the 
full  amount  due  by  it  upon  such  bond  or  policy  of  insurance  or  other  guaranty 
of  indemnity,  its  charter  shall  thereby  become  subject  to  forfeiture,  and  it 
shall  be  the  duty  of  the  Attorney  General  upon  receiving  notice  thereof  from 
the  Commissioner  of  Insurance  and  Banking  to  bring  suit  in  the  district  court 
of  Travis  county,  Texas,  within  thirty  days  to  forfeit  such  charter,  and  upon 
hearing  thereof  decree  and  judgment  may  be  rendered,  annulling  and  forfeiting 
the  charter  of  such  corporation. 

In  the  event  any  maker  or  signer  as  surety  of  such  bond,  or  policy  of  in- 
surance, or  other  guaranty  of  indemnity  shall  be  a  corporation  incorporated 
elsewhere  than  in  the  State  of  Texas,  and  transacting  business  in  this  Strfte 
under  a  permit  from  the  State,  and  it  shall  refuse  or  fail  to  pay  over  within 
sixty  days  after  demand  shall  have  been  made  therefor  by  the  Commissioner 
of  Insurance  and  Banking,  as  herein  provided,  the  full  amount  of  its  liabilities 
upon  such  bond,  or  policy  of  insurance,  or  other  guaranty  of  indemnity,  it 
shall  thereupon  be  the  duty  of  the  Commissioner  of  Insurance  and  Banking  to 
notify  the  Secretary  of  State  of  said  facts,  and  it  shall  be  the  duty  of  the 
Secretary  of  State  and  the  Commissioner  of  Insurance  and  Banking  thereafter 
to  refuse  any  permit  to  said  corporation  to  transact  business  in  this  State 
until  it  shall  show  to  the  satisfaction  of  such  ofiicers  that  it  has  fully  dis- 
charged its  liabilities  upon  such  bond,  or  policy  of  insurance  or  other  guaranty 
of  indemnity  upon  which  default  was  thus  made. 

In  the  event  such  person,  firm  or  corporation  shall  default  in  the  payment 
of  a  lawful  demand  and  shall  so  continue  for  the  period  of  ninety  days  from 
the  beginning  thereof,  and  the  obligation  of  such  bond  of  insurance  or  other 
guaranty  of  indemnity  is  not  discharged  it  shall  be  the  duty  of  the  Attorney 
General  or  any  district  or  county  attorney,  acting  at  his  instance,  to  bring 
suit  upon  such  bond  or  policy  of  insurance  or  other  guaranty  of  indemnity  in 
the  name  of  the  Governor  and  for  the  benefit  of  all  persons  who  may  be 
beneficiaries  thereof  by  reason  of  its  terms  and  conditions. 

Such  suit  shall  be  instituted  in  the  district  court  of  the  county  where  the 
person,  firm  or  corporation  furnishing  such  bond,  policy  of  insurance  or  other 
guaranty  of  indemnity  transacted  such  business  at  the  time  of  the  filing  thereof, 
or  in  any  county  immediately  adjacent  thereto  at  the  option  of  the  Attorney 
General.  Any  action  upon  such  bond,  or  policy  of  insurance  or  other  guaranty 
of  indemnity  shall  be  brought  within  twelve  months  of  the  date  therein  fixed 
for  the  termination  thereof. 

Sec.  18.  Whenever  any  maker  or  signer  of  any  bond  or  policy  of  insurance 
or  other  guaranty  of  indemnity  other  than  the  principal  therein,  shall  be  re- 
quired under  the  provisions  of  this  act  to  pay  over  for  the  benefit  of  the 
depositors  with  any  person  or  corporation,  any  sum  or  sums  of  money,  such 
maker  or  signer  making  or  participating  in  such  .payment,  shall  thereby  be- 
come subrogated  to  the  rights  of  the  depositor  to  the  extent  of  the  payment 
or  payments  so  made,  and  entitled  to  assert  such  right  in  accordance  with 
the  laws  of  the  State,  secondary  and  subject  to  the  rights  of  all  depositors 
secured  by  such  bond,  or  policy  of  insurance,  or  other  guaranty  of  indemnity. 
Sec.   10.     The  Commissioner^  of  Insurance  and  Banking,   when  in  his  judg- 
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ment  it  is  necessary  to  make  an  examination  of  a  bank  in  order  to  detemune 
whether  or  not  it  is  authorized  to  make  bond  under  this  act,  or  to  determine 
the  amount  of  such  bond,  shall  charge  a  fee  of  not  to  exceed  $20.00  a^inst  each 
corporation  incorporated  under  the  laws  of  the  State  to  do  a  banking  business 
or  to  receive  funds  on  deposit  for  the  examination  of  the  bond,  or  policy 
of  insurance,  or  other  guaranty  of  indemnity  provided  for  in  Section  16,  and 
the  examination  of  the  solvency  thereof  and  for  the  filing  of  the  same,  and 
shall  be  authorized  to  charge  an  jexamination  fee  sufficient  to  cover  the  actual 
expenses  thereof  against  any  o.ther  person,  firm  or  corporation  permitted  to 
file  such  bond  or  policy  of  insurance  or  other  guaranty  of  indemnity  under  th« 
provisions   of  this  act. 

Sec.  20.  The  bond,  or  policy  of  insurance,  or  other  guaranty  of  indemnity 
herein  provided  for  shall  contain  substantially  the  following  provisions: 

STATE    OF   TEXAS,         ) 
CJounty  of f 

Know  All  Men  by  These  Presents :     That  we,   

as  principal  and 

and    as   sureties,  are   held   and  firmly 

bound  unto   the  Governor  of  the   State  of  Texas,  and   his  successors  in  office 

in  trust   for   the  benefit   of   depositors  having  funds  deposited  with 

in  the  sum  of" dollars, 

payable  as  provided  by  the  law  of  Texas,  at  the  time  of  the  execution  hereof, 

conditioned  that  the  above  bound 

will  pay  upon  demand,  or  in  accordance  with  the  certificate  of  deposit  to  the 
persons  entitled  thereto  all  deposits  in  said  bank  at  the  date  of  said  bond 
and  all  other  deposits  made  therein  during  the  period  of  one  year  from  the 
date  hereof.  Upon  payment  of  any  sum  or  sums  made  obligatory  by  reason 
of  the  terms  hereof,  any  surety  herein  making  or  participating  in  such  pay- 
ment slTall  thereby  be  subrogated  to  the  rights  of  a  depositor  and  entitled  to 
assert  such  rights  in  accordance  with  the  laws  of  the  State,  secondary  and  sub- 
ject to  the  rights  of  all  depositors  secured  by  the  terms  hereof." 

Sec.  21.  The  security  for  the  benefit  of  depositors  provided  for  by  this  act 
may  be  divided  into  two  or  more  bonds,  policies  of  insurance,  or  other  guar- 
anties of  indemnity  or  any  part  thereof  may  be  given  in  either  of  such  forms 
of  guaranty  of  indemnity;  provided,  that  the  aggregate  thereof  shall  be  equal 
to  the  total  amount  of  the  security  required  in  accordance  with  the  pro- 
visions of  this  act. 

Sec.  22.  Whenever  the  deposits  of  any  corporation  incorporated  under  the 
laws  of  Texas  which  shall  have  filed  a  bond,  or  policy  of  insurance,  or  other 
guaranty  of  indemnity  with  the  Commissioner  of  Insurance  and  Banking  in  ac- 
cordance with  the  provisions  of  this  act  shall  exceed  six  times  the  amount 
of  its  capital  and  surplus,  it  shall  be  its  duty  to  furnish  in  addition  to  the 
security  theretofore  so  given,  additional  security  for  the  protection  of  its 
depositors,  which  additional  security  shall  consist  of  one  or  more  bonds,  or 
policies  of  insurance  or  other  guaranties  of  indemnity,  as  herein  provided,  in 
a  sum  or  sums,  which  shall,  in  the  aggregate,  be  equal  to  the  total  amount 
of  such  excess  of  deposits  above  six  times  the  amount  of  the  capital  and  sur- 
plus of  such  corporation.  In  the  event  any  such  corporation  shall  refuse  or 
fail  to  comply  with  the  provisions  of  this  section,  after  demand  by  the  CJom- 
missioner  of  Insurance  and  Banking,  it  shall  be  his  duty  to  report  the  facts 
to  the  Attorney  General,  who  shall  thereupon  institute  suit  in  the  district 
court  of  Travis  county  to  forfeit  the  charter  of  such  corporation,  and  such 
court  shall,  upon  hearing  and  proof  thereof,  enter  a  decree  and  judgment 
therein,  forfeiting  and  annulling  the  charter  of  such  corporation. 

Sec.  23.  If  any  corporation  organized  under  the  general  laws  of  this  State 
to  do  a  banking  business  or  to  receive  funds  on  deposit,  shall  fail  or  refuse 
to  file  the  bond,  or  policy  of  insurance  or  other  guaranty  of  indemnity,  pro- 
vided for  in  Section  16  hereof,  in  accordance  herewith,  or  avail  itself  of  the 
depositors'  guaranty  fund  plan  as  provided  in  this  act.  it  shall  be  the  duty 
of  the  Commissioner  of  Insurance  and  Banking  to  promptly  report  such  failure 
to  the  Attorney  General,  who  shall  thereupon  institute  'suit  in  the  district 
court  of   Travis   county   to  forfeit  the   charter   of   such   corporation,   and   such 
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court  shall,  upon  hearing  and  proof  thereof,  enter  decree  and  judgment  therein 
forfeiting  and  annulling  the  charter  of  such  corporation. 

Sec.  24.  If  at  any  time  it  shall  appear  to  the  State  Banking  Board  that 
any  bond,  or  policy  of  insurance  or  other  guaranty  of  indemnity  filed  as 
provided  for  herein  by  any  corporation  organized  under  the  laws  of  Texas 
is  insufficient,  they  shall  have  the  authority,  and  it  .shall  be  their  duty,  to 
require  such  corporation  to  file  new  or  additional  security  in  an  amount 
sufficient  to  protect  its  depositors  in  accordance  with  the  provisions  of  this  act. 
In  ^  the  event  such  corporation  shall  refuse  or  fail  to  comply  with  such  re- 
quirements they  shall  communicate  the  facts  to  the  Attorney  General,  who 
shall  thereupon  institute  such  proceedings  and  take  such  steps  as  the  nature 
of  the  case  may  require.  The  Commissioner  of  Insurance  and  Banking  and  the 
Attorney  General  shall,  in  such  event,  have  and  exercise,  for  the  protection 
of  depositors,  all  the  authority  conferred  upon  them  by  Section  40  of  Chapter 
10  of  the  General  Laws,  enacted  at  the  I^rst  Called  Session  of  the  Twenty- 
ninth   Legislature,  and  all  authority  conferred  by  the  provisions  of  this  act. 

Section  25.  All  State  banks  transacting  business  in  this  State  shall  be  re- 
quired on  or  after  the  first  day  of  January,  1910,  to  hold  a  certificate  of 
authority  to  transact  a  banking  business  issued  by  the  Commissioner,  in  com- 
pliance with  the  provisions  of  this  act,  and  to  keep  the  same  conspicuously 
posted  at  all  times  in  the  banking  house  where  such  business  is  transacted. 

It  shall  be  the  duty  of  the  Commissioner  of  Insurance  and  Banking  to  issue 
to  each  State  bank  which  the  State  Banking  Board  shall  have  approved  and 
certified  to  him  as  provided  in  this  act  as  being  entitled  to  transact  a  banking 
business,  a  certificate  of  authority  in  such  form  as  the  State  Banking  Board 
shall  approve  to  be  signed  by  him  under  his  official  seal,  certifying  that  such 
State  bank  is  authorized  under  the  laws  of  this  State  to  engage  in  the  banking 
business.  Such  certificate  of  authority  when  issued  to  guaranty  fund  banks 
shall  contain  the  following  statement  on  the  face  thereof  in  bold  type:  'The 
non-interest-bearing  and  unsecured  deposits  of  this  bank  are  protected  by  the 
State  bank  guaranty  fund."  And  when  issued  to  bond  security  banks  shall 
contain  the  following  statement  on  the  face  thereof  in  bold  type:  ''All  deposits 
of  this  bank  are  protected  by  security  bond  under  the  laws  of  the  State 
of  Texas."  And  when  issued  to  the  State  banks  other  than  guaranty  fund  banks 
and  bond  security  banks,  it  shall  contain  neither  of  these,  nor  any  similar 
statement.  The  Commissioner  of  Insurance  and  Banking  shall  close  all  State 
banks  which  the  State  Banking  Board  shall  disapprove  and  determine  not 
entitled  under  the  laws  of  this  State  to  transact  a  banking  business,  and 
shall  proceed  in  such  eases  in  the  manner  provided  by  law  with  respect  to 
'insolvent  banks,  unless  such  banks  shall  go  into  voluntary  liquidation;  pro- 
vided, that  hereafter  the  Secretary  of  State  shall  on  issuance  of  any  charter 
to  any  bank  or  banking  and  trust  company,  deliver  the  same  to  the  Com- 
missioner of  Insurance  and  Banking,  who  shall  deliver  such  charter  to  such 
corporation,  together  with  the  certificate  herein  provided  for  upon  such  cor- 
poration showing  to  the  satisfaction  of  the  State  Banking  Board  that  it  has 
complied   with    the    State    banking   laws. 

Any  person  or  persons  who  shall  in  any  capacity  transact  or  hold  themselves 
out  as  transacting  the  business  of  banking  for  or  on  behalf  of  any  State  bank 
or  State  banking  and  trust  company  after  the  first  day  of  January,  1910, 
without  such  bank  or  banking  and  trust  company  shall  hold  a  certificate  of 
authority  as  herein  provided  for,  except  in  cases  where  such  certificates  shall 
not  yet  have  been  issued  to  newly  incorporated  banks  as  herein  provided  for, 
shall  be  deemed  guilty  of  a  misdemeanor,  and  upon  conviction  thereof,  shall 
be  punished  for  each  offense,  each  day  being  considered  as  a  separate  offense, 
by  a  fine  of  not  less  than  $100  and  not  exceeding  $1000,  or  by  imprisonment 
in  the  county  jail  for  not  less  than  one  nor  more  than  twelve  months,  or  by 
both  such  fine  and  imprisonment. 

Sec.  26.  Section  39  of  Chapter  10  of  the  Acts  of  the  First  Called  Session  of 
the  Twenty-Ninth  Legislature  of  the  State  of  Texas  is  hereby  amended  so  as 
to  hereafter  read  as  follows: 

"Sec.  39.  It  shall  be  the  duty  of  the  Commissioner  of  Insurance  and  Bank- 
ing, at  least  once  in  each  quarter  of  each  calendar  year  to  cause  each  banking 
corporation   heretofore   or   hereafter   incorporated    under    the    general    laws    of 
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ment  it  is  necessary  to  make  an  examination  of  a  bank  in  order  to  determine 
whether  or  not  it  is  authorized  to  make  bond  under  this  act,  or  to  determine 
the  amount  of  such  bond,  shall  charge  a  fee  of  not  to  exceed  $20.00  against  each 
corporation  incorporated  under  the  laws  of  the  State  to  do  a  banking  business 
or  to  receive  funds  on  deposit  for  the  examination  of  the  bond,  or  policy 
of  insurance,  or  other  guaranty  of  indemnity  provided  for  in  Section  16,  and. 
the  examination  of  the  solvency  thereof  and  for  the  filing  of  the  same,  and 
shall  be  authorized  to  charge  an  examination  fee  sufficient  to  cover  the  actual 
expenses  thereof  against  any  other  person,  firm  or  corporation  permitted  to 
file  such  bond  or  policy  of  insurance  or  other  guaranty  of  indemnity  under  the 
provisions   of  this  act. 

Sec.  20.  The  bond,  or  policy  of  insurance,  or  other  guaranty  of  indemnity 
herein  provided  for  shall  contain  substantially  the  following  provisions: 

STATE    OF   TEXAS,         ) 
County  of f 

Know  All  Men  by  These  Presents :     That  we,   

as  principal  and 

and    as   sureties,  are  held   and  firmly 

bound  unto   the  Governor  of  the   State  of  Texas,  and  his   successors  in  ofiica 

in   trust   for  the   benefit   of   depositors  having  funds  deposited  with 

in  the  sum  of    dollars, 

payable  as  provided  by  the  law  of  Texas,  at  the  time  of  the  execution  hereof, 

conditioned  that  the  above  bound 

will  pay  upon  demand,  or  in  accordance  with  the  certificate  of  deposit  to  the 
persons  entitled  thereto  all  deposits  in  said  bank  at  the  date  of  said  bond 
and  all  other  deposits  made  therein  during  the  period  of  one  year  from  the 
date  hereof.  Upon  payment  of  any  sum  or  sums  made  obligatory  by  reason 
of  the  terms  hereof,  any  surety  herein  making  or  participating  in  such  pay- 
ment slTall  thereby  be  subrogated  to  the  rights  of  a  depositor  and  entitled  to 
assert  such  rights  in  accordance  with  the  laws  of  the  State,  secondary  and  sub- 
ject to  the  rights  of  all  depositors  secured  by  the  terms  hereof." 

Sec.  21.  The  security  for  the  benefit  of  depositors  provided  for  by  this  act 
may  be  divided  into  two  or  more  bonds,  policies  of  insurance,  or  other  guar- 
anties of  indemnity  or  any  part  thereof  may  be  given  in  either  of  such  forma 
of  guaranty  of  indemnity;  provided,  that  the  aggregate  thereof  shall  be  equal 
to  the  total  amount  of  the  security  required  in  accordance  with  the  pro- 
visions of  this  act. 

Sec.  22.  Whenever  the  deposits  of  any  corporation  incorporated  under  the 
laws  of  Texas  which  shall  have  filed  a  bond,  or  policy  of  insurance,  or  other 
guaranty  of  indemnity  with  the  Commissioner  of  Insurance  and  Banking  in  ac- 
cordance with  the  provisions  of  this  act  shall  exceed  six  times  the  amount 
of  its  capital  and  surplus,  it  shall  be  its  duty  to  furnish  in  addition  to  the 
security  theretofore  so  given,  additional  security  for  the  protection  of  its 
depositors,  which  additional  security  shall  consist  of  one  or  more  bonds,  or 
policies  of  insurance  or  other  guaranties  of  indemnity,  as  herein  provided,  in 
a  sum  or  sums,  which  shall,  in  the  aggregate,  be  equal  to  the  total  amount 
of  such  excess  of  deposits  above  six  times  the  amount  of  the  capital  and  sur- 
plus of  such  corporation.  In  the  event  any  such  corporation  shall  refuse  or 
fail  to  comply  with  the  provisions  of  this  section,  after  demand  by  the  Com- 
missioner of  Insurance  and  Banking,  it  shall  be  his  duty  to  report  the  facts 
to  the  Attorney  General,  who  shall  thereupon  institute  suit  in  the  district 
court  of  Travis  county  to  forfeit  the  charter  of  such  corporation,  and  such 
court  shall,  upon  hearing  and  proof  thereof,  enter  a  decree  and  judgment 
therein,  forfeiting  and  annulling  the  charter  of  such  corporation. 

Sec.  23.  If  any  corporation  organized  under  the  general  laws  of  this  State 
to  do  a  banking  business  or  to  receive  funds  on  deposit,  shall  fail  or  refuse 
to  file  the  bond,  or  policy  of  insurance  or  other  guaranty  of  indemnity,  pro- 
vided for  in  Section  16  hereof,  in  accordance  herewith,  or  avail  itself  of  the 
depositors'  guaranty  fund  plan  as  provided  in  this  act.  it  shall  be  the  duty 
of  the  Commissioner  of  Insurance  and  Banking  to  promptly  report  such  failure 
to  the  Attorney  General,  who  shall  thereupon  institute  suit  in  the  district 
court  of   Travis   county   to  forfeit  the   charter   of   such   corporation,   and   such 
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court  shall,  upon  hearing  and  proof  thereof,  enter  decree  and  judgment  therein 
forfeiting   and  annulling  the  charter  of  such  corporation. 

Sec.  24.  If  at  any  time  it  shall  appear  to  the  State  Banking  Board  that 
any  bond,  or  policy  of  insurance  or  other  guaranty  of  indemnity  filed  as 
provided  for  herein  by  any  corporation  organized  under  the  laws  of  Texas 
is  insufficient,  they  shall  have  the  authority,  and  it  shall  be  their  duty,  to 
require  such  corporation  to  file  new  or  additional  security  in  an  amount 
sufficient  to  protect  its  depositors  in  accordance  with  the  provisions  of  this  act 
In  the  event  such  corporation  shall  refuse  or  fail  to  comply  with  such  re- 
quirements they  shall  communicate  the  facts  to  the  Attorney  General,  who 
shall  thereupon  institute  such  proceedings  and  take  such  steps  as  the  nature 
of  the  case  may  require.  The  Commissioner  of  Insurance  and  Banking  and  the 
Attorney  General  shall,  in  such  event,  have  and  exercise,  for  the  protection 
of  depositors,  all  the  authority  conferred  upon  them  by  Section  40  of  Chapter 
10  of  the  General  Laws,  enacted  at  the  First  Called  Session  of  the  Twenty- 
ninth  Legislature,  and  aU  authority  conferred  by  the  provisions  of  this  act. 

Section  25.  All  State  banks  transacting  business  in  this  State  shall  be  re- 
quired on  or  after  the  first  day  of  January,  1010,  to  hold  a  certificate  of 
authority  to  transact  a  banking  business  issued  by  the  Commissioner,  in  com- 
pliance with  the  provisions  of  this  act,  and  to  keep  the  same  conspicuously 
posted  at  all  times  in  the  banking  house  where  such  business  is  transacted. 

It  shall  be  the  duty  of  the  Commissioner  of  Insurance  and  Banking  to  issue 
to  each  State  bank  which  the  State  Banking  Board  shall  have  approved  and 
certified  to  him  as  provided  in  this  act  as  bemg  entitled  to  transact  a  banking 
business,  a  certificate  of  authority  in  such  form  as  the  State  Banking  Board 
shall  approve  to  be  signed  by  him  under  his  official  seal,  certifying  that  such 
State  bank  is  authorized  under  the  laws  of  this  State  to  engage  in  the  banking 
business.  Such  certificate  of  authority  when  issued  to  guaranty  fund  banks 
shall  contain  the  following  statement  on  the  face  thereof  in  bold  type:  ''The 
non-interest-bearing  and  unsecured  deposits  of  this  bank  are  protected  by  the 
State  bank  guaranty  fund."  And  when  issued  to  bond  security  banks  shall 
contain  the  following  statement  on  the  face  thereof  in  bold  type:  "All  deposits 
of  this  bank  are  protected  by  security  bond  under  the  laws  of  the  State 
of  Texas."  And  when  issued  to  the  State  banks  other  than  guaranty  fund  banks 
and  bond  security  banks,  it  shall  contain  neither  of  these,  nor  any  similar 
statement.  The  Commissioner  of  Insurance  and  Banking  shall  close  all  State 
banks  which  the  State  Banking  Board  shall  disapprove  and  determine  not 
entitled  under  the  laws  of  this  State  to  transact  a  banking  business,  and 
shall  proceed  in  such  cases  in  the  manner  provided  by  law  with  respect  to 
'insolvent  banks,  unless  such  banks  shall  go  into  voluntary  liquidation;  pro- 
vided, that  hereafter  the  Secretary  of  State  shall  on  issuance  of  any  charter 
to  any  bank  or  banking  and  trust  company,  deliver  the  same  to  the  Com- 
missioner of  Insurance  and  Banking,  who  shall  deliver  such  charter  to  such 
corporation,  together  with  the  certificate  herein  provided  for  upon  such  cor- 
poration showing  to  the  satisfaction  of  the  State  Banking  Board  that  it  has 
complied    with    the    State    banking    laws. 

Any  person  or  persons  who  shall  in  any  capacity  transact  or  hold  themselves 
out  as  transacting  the  business  of  banking  for  or  on  behalf  of  any  State  bank 
or  State  banking  and  trust  company  after  the  first  day  of  January,  1910, 
without  such  bank  or  banking  and  trust  company  shall  hold  a  certificate  of 
authority  as  herein  provided  for,  except  in  cases  where  such  certificates  shall 
not  yet  have  been  issued  to  newly  incorporated  banks  as  herein  provided  for, 
shall  be  deemed  guilty  of  a  misdemeanor,  and  upon  conviction  thereof,  shall 
be  punished  for  each  offense,  each  day  being  considered  as  a  separate  offense, 
by  a  fine  of  not  less  than  $100  and  not  exceeding  $1000,  or  by  imprisonment 
in  the  county  jail  for  not  less  than  one  nor  more  than  twelve  months,  or  by 
both  such  fine  and  imprisonment. 

Sec.  26.  Section  30  of  Chapter  10  of  the  Acts  of  the  First  Called  Session  of 
the  Twenty-Ninth  Legislature  of  the  State  of  Texas  is  hereby  amended  so  as 
to  hereafter  read  as  follows: 

"Sec.  39.  It  shall  be  the  duty  of  the  Commissioner  of  Insurance  and  Bank- 
ing, at  least  once  in  each  quarter  of  each  calendar  year  to  cause  each  banking 
corporation   heretofore   or   hereafter   incorporated    under    the    general    laws   of 
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the  State  of  Texas,  subject  by  law  to  examination  to  be  thoroughly  and  fully 
examined,  and  any  such  corporations  may  be  examined  whenever  such  Commis- 
sioner may  deem  it  necessary  or  expedient.  Such  Commissioner  and  all  State 
bank  examiners  shall  have  the  power  to  administer  oaths  to  any  person  whose 
testimony  may  be  desired  for  the  purpose  of  any  such  examinations.  The 
expense  of  every  general  and  special  examination  shall  be  paid  by  the  corpora- 
tion examined  in  such  amount  as  the  Commissioner  of  Insurance  and  Banking 
shall  certify  to  be  just  and  reasonable.  Provided,  such  expenses  shall  be  paid 
in  proportion  to  the  amount  of  capital  stock  of  the  various  corporations  as 
follows:  Those  with  a  capital  stock  of  $10,000,  shall  not  pay  more  than 
.$12.50;  those  with  a  capital  stock  of  more  than  $10,000  and  not  exceeding 
$25,000  shall  not  pay  more  than  $16.00;  those  with  a  capital  stock  of  more 
than  $25,000  and  not  exceeding  $50,000  shall  not  pay  more  than  $20.00;  those 
with  a  capital  stock  of  more  than  $50,000  and  not  exceeding  $100,000  shall 
not  pay  more  than  $30.00;  those  with  a  capital  stock  of  more  than  $100,000 
and  not  exceeding  $250,000  shall  not  pay  more  than  $37.50;  those  with  a 
capital  stock  of  more  than  $250,000  and  not  exceeding  $500,000  shall  not  pay 
more  than  $75.00;  those  with  a  capital  stock  of  more  than  $500,000  and  not 
exceeding  $1,000,000  shall  not  pay  more  than  $125.00;  those  with  a  capital 
stock  of  more  than  $1,000,000  and  not  exceeding  $2,000,000  shall  not  pay  more 
than  $150.00;  those  with  a  capital  stock  of  more  than  $2,000,000  and  not  ex- 
ceeding $4,000,000  shall  not  pay  more  than  $200.00;  and  those  with  a  capital 
stock  exceeding  $4,000,000  shall  not  pay  more  than  $300.00. 

The  permanent  surplus  of  any  such  corporation  shall  be  reckoned  m  ascer- 
taining the  fees  for  examination  as  a  part  of  its  capital  stock.  All  sums 
collected  as  examination  fees  shall  be  paid  by  the  Commissioner  of  Insurance 
and  Danking  directly  into  the  State  Treasury  to  the  credit  of  the  .general 
revenue  fund.  Payments  for  salaries  and  expenses  of  examinations  and  for 
expenses  of  the  Commissioner  of  Insurance  and  Banking  in  enforcing  this  ace, 
shall  be  made  upon  the  certificate  of  the  Commissioner  of  Insurance  and  Bank- 
ing by  warrant  of  the  Comptroller  upon  the  State  Treasurer. 

Sec.  27.  If  from  the  sworn  statement  of  the  average  daily  deponits  of  any 
bank  for  the  year  ending  on  the  first  day  of  November,  1909,  or  of  any  sub- 
sequent year,  filed  with  the  Commissioner  as  provided  in  this  act,  it  shall 
appear  that  such  average  daily  deposits  for  such  year  amounted  to  more 
than  five  times  the  capital  stock  and  surplus  of  such  bank  on  November  1  of 
sui'h  ypar,  if  the  capital  stock  of  such  bank  is  not  more  than  $10,000  or  more 
than  six  times  such  capital  stock  and  surplus  if  the  capital  stock  is  more 
than  $10,000  and  less  than  $20,000;  or  seven  times  such  capital  and  surplua, 
if  the  capital  stock  is  $20,000  or  more,  and  less  than  $40,000;  or  eight  timeaf 
such  capital  stock  and  surplus,  if  the  capital  stock  is  $40,000  or  more,  and 
less  than  $75,000;  or  nine  times  such  capital  stock  and  surplus,  if  the  capital 
stock  is  $75,000  or  more,  and  less  than  $100,000;  or  ten  times  such  capita] 
stock  and  surplus,  if  such  capital  stock  is  $100,000  or  more,  then  in  any  such 
case  it  shall  be  the  duty  of  the  State  Banking  Board  to  require  that  such 
State  bank  shall  within  sixty  days  thereafter  increase  its  capital  by  25  per 
cent  thereof,  and  it  shall  be  the  duty  of  the  Commissioner  to  immediately 
furnish  such  State  bank  with  a  certified  copy  of  the  order  making  such  re- 
quirement, and  upon  the  receipt  of  such  requisition  the  directors  of  such 
State  bank  shall,  within  the  time  required,  cause  such  increase  to  be  made 
in  its  capital  stock,  and  if  the  same  is  not  done  within  such  time,  it  shaU 
be  unlawful  for  such  bank  to  thereafter  receive  any  deposits  at  any  time  when 
its  total  demand  and  time  deposits  shall  in  the  aggregate  amount  to  more 
than  the  limitation  herein  placed  upon  deposits;  provided,  that  any  State 
bank  which  purchases  the  assets  of  any  other  bank  shall  before  the  purchase 
of  the  assets  of  such  other  bank,  increase  its  capital  to  such  an  amount  Uiat  the 
same  will  have  the  ratio  to  the  total  deposits  of  the  bank  the  assets  of  which 
it  has  purchased,  as  defined  and  required  in  this  section. 

Sec.  28.  After  this  act  shall  take  effect  it  shall  be  unlawful  for  any  State 
bank  or  trust  company  to  own  more  than  ten  per  cent  of  the  capital  stock 
of  any  other  banking  corporation,  or  to  make  a  loan,  secured  by  the  stock 
of  any  other  banking  corporation  if  by  the  making  of  such  loan  the  total 
stock  of  such  other  banking  corporation   held  by   it  as  collateral  will   exceed 
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in  the  aggregate  ten  per  cent  of  the  capital  stock  of  such  other  banking 
corporation  unless  the  ownership  or  the  taking  of  a  greater  percentage  of 
such  capital  stock  as  collateral  shall  be  necessary  to  prevent  loss  upon  a  debt 
previously  contracted  in  good  faith,  and  any  such  excess  so  taken  as  collateral 
or  owned  by  such  State  bank  shall  not  be  held  as  collateral  nor  owned  by 
it   for  a   longer  period  than  six  months. 

Sec  29.  AH  State  banks  and  trust  companies  shall  be  permitted  to  loan 
upon  or  discount  commercial  or  business  paper  secured  by  lien  upon  cotton  and 
cotton  seed  products  to  the  same  extent  and  upon  the  same  conditions  as  is 
now  or  may  be  provided  for  National  banks  under  the  laws  of  the  United 
States. 

Sec.  30.  Any  bank  or  trust  company  created  by  virtue  of  a  special  act 
of  the  Legislature  of  the  State  of  Texas  now  or  hereafter  engaged  in  the 
general  banking  business  in  Texas  and  which  at  the  time  has  only  one  place 
of  business  and  which  has  heretofore  accepted  or  may  hereafter  accept  one 
or  more  of  the  provisions  of  the  Acts  of  the  Twenty -ninth  Legislature  known 
as  the  State  banking  law,  thereby  submitting  itself  to  the  jurisdiction  of  the 
State  Banking  Department,  may  with  the  approval  of  the  State  Banking  Board 
avail  itself  of  the  provisions  of  this  act,  either  as  a  bond  security  bank,  or  as 
a  guaranty  fund  bank  by  vote  as  prescribed  for  State  banks. 

Sec.  31.  All  guaranty  fund  banks  provided  for  in  this  act  are  hereby 
authorized  and  empowered  if  they  desire  so  to  do,  to  publish  any  form  of 
advertising  which  they  may  adopt,  or  upon  their  stationery  the  following 
words:  *'The  non-interest-bearing  and  unsecured  deposits  of  this  bank  are 
protected  by  the  depositors*  guaranty  fund  of  the  State  of  Texas."  All  bond 
guaranty  banks  provided  for  in  this  act  are  hereby  authorized  and  empowered 
if  they  desire  so  to  do,  to  publish  by  any  form  of  advertising  which  they  may 
adopt,  or  upon  their  stationery,  the  following  words:  "The  deposits  of  this 
bank  are  protected  by  guaranty  bond  under  the  laws  of  this  State."  Said 
banks  are  authorized  to  use  the  terms  "Guaranty  Fund  Bank,"  or  "Guaranty 
Bond  Bank,"  as  the  case  may  be,  but  they  are  hereby  prohibited  from  de- 
scribing said  forms  of  guaranty  by  any  other  terms  or  words  than  herein 
named.  Any  guaranty  fund  bai^k  or  bond  security  bank  or  any  officer,  director, 
stockholder  or  other  person  for  any  such  bank  who  shall  write,  print,  publish 
or  advertise  in  any  manner  or  by  any  means  or  permit  any  one  for  them,  or 
for  said  bank,  to  write,  print,  publish  or  advertise  any  statement  that  the 
deposits  of  any  such  bank  are  secured  otherwise  than  as  permitted  in  this 
section,  or  who  shall  make  or  publish  any  advertisement  or  statement  to  the 
effect  that  the  State  of  Texas  guarantees  or  secures  the  deposits  in  any  such 
bank  or  banking  and  trust  company  shall  be  deemed  guilty  of  a  misdemeanor 
and  upon  conviction  shall  be  fined  not  less  than  one  hundred  dollars  nor  more 
than  five  hundred  dollars,  or  confined  in  the  county  jail  for  not  less  than  three 
months  nor  more  than  twelve  months,  or  by  both  such  fine  and  imprisonment. 
Any  person  who  shall  write,  print,  publish  or  advertise  the  above  statement 
authorized  to  be  used  by  bond  security  banks  or  guaranty  fund  banks  other 
than  as  herein  authorized  shall  be  deemed  guilty  of  a  misdemeanor  and  upon 
conviction  shall  be  fined  not  less  than  one  hundred  dollars  nor  more  than  five 
hundred  dollars,  or  confined  in  the  county  jail  for  not  less  than  three  months 
nor  more  than  twelve  months,  or  by  both  such  fine  and  imprisonment. 

Sec.  32.    Any  National  bank  in  this  State  may  voluntarily  avail  its  depositors 

of  the  protection  of  the  bond  security  system  herein  provided  for  State  banks. 

Sec.  33.     Section  44,  Chapter  10,  of  the  Acts  of  the  First  Called  Session  of 

the  Twenty-ninth  Legislature  of  the  State  of  Texas  is  hereby  amended  so  as 

to  hereafter  read  as  follows: 

"Section  44.  The  Commissioner  of  Insurance  and  Banking  from  time  to 
time  shall  appoint  such  number  of  State  bank  examiners  as  may  be  necessary 
to  make  the  examinations  of  banking  corporations  required  by  law,  which 
number  shall  at  no  time  exceed  one  for  each  forty  banking  corporations  then 
subject  to  examination  under  the  laws  of  this  State.  As  full  compensation 
for  the  performance  of  the  duties  of  examiners  each  person  so  appointed  shall 
be  entitled  to  receive  a  salary  of  $2000  per  annum,  besides  necessary  traveling 
expenses.  An  itemized  account  of  such  expenses  shall  be  rendered  monthly 
under  oath  by  each  examiner  and  shall  be  approved  by  the  Commissioner." 
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Sec.  34.  Section  56  of  Chapter  10  of  the  General  Laws  of  the  First  Called 
Session  of  the  Twenty-ninth  Legislature  of  the  State  of  Texas,  is  hereby 
amended  so   as   hereafter   to  read  as   follows: 

"Section  56.  The  directors  of  any  bank  or  trust  company  organized  under 
this  act  may  appoint  and  remove  any  officer  or  other  employe  at  pleasure. 
The  officer  or  employe  shall  have  no  power  to  endorse,  sell,  pledge  or  hypothe- 
cate any  note,  bond  or  other  obligation  received  by  such  corporation  for 
money  loaned  until  such  power  and  authority  shall  have  been  given  such  offi- 
cer or  employe  by  the  board  of  directors  in  a  regular  meeting  of  the  board, 
a  written  record  of  which  proceedings  shall  have  first  been  made  upon  the 
minutes  of  the  corporation;  and  all  acts  of  endorsing,  selling,  pledging  or 
hypothecating  done  by  said  cashier  or  other  officer  or  employe  of  any  such 
bank  or  trust  company  without  the  authority  of  the  board  of  directors  given 
as  herein  provided,  shall  be  null  and  void." 

Sec.  35.  Every  officer  of  every  State  bank,  upon  which  the  powers  of  a 
cashier  or  treasurer  may  be  imposed  by  the  board  of  directors  shall,  before 
entering  or  being  permitted  to  enter  upon  the  exercise  of  such  powers,  or  the 
duties  of  his  office,  give  a  good  and  sufficient  bond  in  such  sum  and  with  such 
surety  or  sureties  as  the  board  of  directors  may  approve,  and  in  such  form  as 
may  be  prescribed  by  the  Commissioner  of  Insurance  and  Banking,  conditioned 
to  pay  the  bank  such  pecuniary  loss  as  the  bank  may  sustain  of  money  or  other 
valuable  securities  embezzled,  wrongly  abstracted  or  willfully  misapplied  by 
said  officer  in  the  course  of  his  employment  as  such  and  in  the  course  of  his 
employment  in  any  other  position  in  the  bank  to  which  he  may  be  appointed, 
reappointed,  elected,  re-elected,  or  temporarily  assigned.  Such  bond  shall  be 
approved  by  the  board  of  directors  in  writing  on  the  minutes  of  the  corporation, 
and  no  member  of  the  board  of  directors  or  officers  of  such  State  bank  shall 
become  surety  thereon,  and  the  same  shall  be  deposited  in  some  safe  place,  in- 
accessible by  the  maker  thereof  or  the  sureties  thereupon,  to  be  prescribed  by 
the  board  of  directors  and  shown  upon  the  minutes  of  the  corporation. 

Sec.  36.  No  State  bank  shall  make  any  loan  or  discount  on  the  security  of 
the  shares  of  its  own  capital  stock,  nor  be  the  purchaser  or  holder  of  any  such 
shares,  unless  such  security  or  purchase  shall -be  necessary  to  prevent  a  loss 
upon  a  debt  previously  contracted  in  good  faith;  and  stock  so  purchased  or  ac- 
quired shall,  within  six  months  from  the  time  of  its  purchase,  be  sold  or  dis- 
posed of  at  public  or  private  sale,  or,  in  default  thereof,  such  State  bank  shall 
be  considered  to  have  its  capital  stock  impaired  to  the  extent  of  the  par  value 
of  such  shares. 

Sec.  37.  It  shall  be  unlawful  for  any  such  bank  to  hypothecate  or  pledge  as 
collateral  security  for  money  borrowed  upon  bills  payable  or  certificates  of  de- 
posit, or  otherwise,  its  securities  to  an  amount  more  than  50  per  cent  greater 
than  the  amount  borrowed  thereon,  or  for  any  State  bank  to  issue  or  execute 
any  bills  or  other  evidence  of  indebtedness  secured  or  to  be  secured,  by  the 
pledge  or  hypothecation  of  any  of  its  securities  which  shall  not  contain  a  pro- 
vision that  in  the  event  such  State  bank  shall,  for  any  cause,  have  its  property 
and  business  taken  possession  of  by  the  Commissioner,  at  any  time  before  such 
pledge  or  hypothecation  shall  have  been  actually  foreclosed,  a  grace  of  thirty 
days  after  the  date  of  such  taking  possession  shall  be  allowed  in  which  such 
bank  or  commissioner  shall  be  permitted  to  redeem  such  securities  so  hypothe- 
cated or  pledged  by  the  payment  of  the  amount  due  as  principal  and  interest 
on  such  indebtedness. 

Sec.  38.  Section  60  of  Chapter  10  of  the  General  Laws  of  the  First  Called 
Session  of  the  Twenty-ninth  Legislature  is  hereby  amended  so  as  hereafter  to 
read  as  follows: 

"Section  50.  No  bank  and  no  bank  or  trust  company  or  any  member  of 
either  shall,  during  the  time  it  shall  continue  in  banking  or  banking  and  trust 
operations,  withdraw  or  permit  to  be  withdrawn,  either  in  the  form  of  divi- 
dends or  otherwise,  any  portion  of  its  capital.  If  losses  have  at  any  time  been 
sustained  by  any  such  association  equal  to  oi  exceeding  its  undivided  profits 
then  on  hand,  no  dividend  shall  be  made;  and  no  dividend  shall  ever  be  made 
by  a  bank  or  bank  and  trust  company  while  it  continues  its  banking  and  trust 
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operations  to  an  amount  greater  than  its  net  profits  then  on  hand,  deducting 
therefrom  its  losses  and  bad  debts.  All  debts  due  to  any  State  bank  on  which 
interest  is  past  due  and  unpaid  for  a  period  of  six  months  unless  the  same  are 
well  secured  or  in  process  of  collection,  shall  be  considered  bad  debts  within 
the  meaning  of  this  section. 

"The  board  of  directors  of  any  bank  or  trust  company  organized  under  this 
act  may  declare  a  semi-annual  or  quarterly  dividend,  if  such  dividend  has  been 
earned,  provided  the  corporation  be  fully  solvent,  without  such  earnings  pro- 
posed to  be  divided.  But  they  shall  not  declare  a  dividend  at  any  time  when 
the  capital  of  such  corporation  shall  have  become  impaired  to  such  an  extent 
that  it  is  not  worth  in  good  resources  the  full  amount  paid  in  after  the  pay- 
ment of  all  liabilities,  and  any  officer  or  director  of  such  corporation  who  shall 
assent  to  declaring  and  paying  dividends  where  the  capital  stock  is  so  impaired, 
shall  be  personally  liable  to  the  creditors  of  the  corporation  to  the  amount  of 
his  proportion  of  the  proposed  dividend,  if  any  loss  occur  by  reason  of  the  pay- 
ment of  such  dividends." 

Sec.  39.  The  State  Banking  Board  shall  have  the  power  from  time  to  time 
to  make  such  changes  in  the  form  of  the  statements  required  of  each  banking 
corporation  as  it  may  deem  advisable,  and  to  require  any  additional  statements 
which  it  may  deem  necessary  as  to  average  daily  deposits,  capital  stock,  sur- 
plus, character  of  deposits  and  such  other  matters  as  it  may  deem  necessary  to 
the  enforcement  of  this  act. 

Sec.  40.  Should  the  courts  declare  any  section  of  this  act  unconstitutional 
or  unauthorized  by  law  or  in  conflict  with  any  other  section  or  provision  of  this 
act,  then  such  decision  shall  affect  only  the  section  or  provision  so  declared  to 
be  unconstitutional  and  shall  not  affect  any  other  section  or  part  of  this  act. 
Sec  41.  Every  president,  cashier,  director,  teller,  clerk  or  agent  of  any  State 
bank  or  banking  aud  trust  company  incorporated  under  the  laws  of  Texas  who 
embezzles,  abstracts  or  willfully  misapplies  any  of  the  moneys,  funds  or  credits 
of  such  State  bank,  or  who,  without  authority  from  the  directors,  issues  or 
puts  forth  any  certificate  of  deposit,  draws  any  order  or  bill  of  exchange,  makes 
any  acceptance,  assigns  any  note,  bond,  draft,  bill  of  exchange,  mortgage,  judg- 
ment or  decree,  or  who  makes  any  false  entry  in  any  book,  report  or  statement 
of  such  State  bank,  with  intent  in  either  case  to  defraud  such  State  bank,  or 
any  other  corporation,  body  politic,  or  any  individual,  person,  firm  or  association 
or  to  deceive  any  officer  of  such  State  bank,  the  Commissioner  of  Insurance  and 
Banking,  or  any  examiner  or  special  agent,  authorized  by  law  to  examine  the 
affairs  of  any  such  State  bank,  and  every  person  who,  with  like  intent,  aids  or 
abets  any  officer,  clerk  or  agent  in  any  violation  of  this  section  shall  be  deemed 
guilty  of  a  felony  and  shall,  upon  conviction,  be  imprisoned  in  the  State  peni- 
tentiary for  a  term  of  not  less  than  five  years  nor  more  than  ten  year^. 

Sec.  42.  Any  director  of  a  State  bank  or  banking  and  trust  company  incor- 
porated under  the  laws  of  this  State  who  shall  either  directly  or  indirectly 
borrow  any  of  the  funds  of  such  bank  in  excess  of  10  per  cent  of  its  capital  and 
surplus  without  the  consent  of  a  majority  of  the  directors  of  the  bank  first 
having  been  obtained  and  made  a  matter  of  record  at  a  regular  meeting  of  the 
board,  or  without  the  written  consent  of  such  majority  of  the  directors  other 
than  the  borrowers  being  jointly  executed  by  them  and  filed  in  the  archives  of 
such  bank  before  the  loan  is  made,  and  any  officer  of  a  State  bank  who  shall 
knowingly  become  indebted  to  such  bank,  directly  or  indirectly,  in  any  sum 
whatever,  without  the  consent  of  a  majority  of  the  board  other  than  the  bor- 
rower, obtained  or  recorded,  or  filed  in  like  manner,  and  any  officer  or  director 
of  such  bank  who  shall  knowingly  loan  or  assent  to  the  loaning  of  any  of  its 
funds  to  any  officer,  or  any  of  its  funds  to  any  director,  in  excess  of  10  per  cent 
of  its  capital  and  surplus  without  such  consent  being  first  obtained  and  recorded 
or  filed,  or  who  shall  knowingly  permit  any  such  officer  or  director  to  become 
indebted  to  the  bank  or  liable  to  it  without  such  consent,  shall  be  deemed  guilty 
of  a  felony  and  shall  be  punished  by  imprisonment  in  the  State  penitentiary 
for  a  term  of  not  less  than  two  years,  upon  conviction  thereof. 

Sec.  43.  Any  officer,  director  or  employe  of  any  State  bank  or  trust  company 
who  knowingly  or  willfully  fails  or  refuses  to  perform  any  duty  imposed  upon 
him  by  law  or  who  shall  do  or  perform  or  assist  in  doing  or  performing  any 
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act  or  transaction  proJiibited  by  the  provisions  of  this  act,  for  the  puniahmeat 
of  which  provision  is  not  otherwise  herein  made,  shall  be  deemed  guilty  of  a 
misdemeanor,  and  upon  conviction  thereof  shall  be  punished  by  a  fine  of  sot 
less  than  five  hundred  nor  more  than  one  thousand  dollars,  or  by  imprisonment 
in  the  county  jaii  for  a  term  of  not  less  than  thirty  days  nor  more  than  ninety 
days,  or  by  both  such  fine  and  imprisonment. 

Sec.  44.  Neither  the' Commissioner  of  Insurance  and  Banking  nor  any  regu- 
larly appointed  clerks  or  employes  of  the  Department  of  Insurance  and  Bank- 
ing, nor  any  State  bank  examiner  shall,  at  any  time  during  his  incumbency,  be 
financially  interested,  directly  or  indirectly,  in  any  State  bank  or  banking  and 
trust  company  subject  to  the  supervision  of  the  Department  of  Insurance  and 
Banking,  or  knowingly  be  or  become  indebted,,  either  directly  or  indirectly,  to 
any  such  State  bank  or  banking  and  trust  company. 

Any  officer  or  employe  named  in  this  section  violating  its  provision  ahall 
be  deemed  guilty  of  a  misdemeanor,  and  upon  conviction  thereof  shall  be  fined 
in  any  sura  not  exceeding  $500  and  the  venue  in  such  case  shall  be  in  the  county 
wherein  such  State  bank  or  banking  and  trust  company  is  located.  The  viola- 
tion of  the  provisions  of  this  section  shall  work  a  forfeiture  of  the  office  or 
j)osition  held  by  the  person  guilty  of  such  violation. 

Sec.  45.  Any  officer,  clerk  or  agent  of  any  State  bank  or  banking  and  trust 
company  incorporated  under  the  laws  of  Texas,  who  shall  willfully  certify  to 
any  check  or  checks  before  the  amount  thereof  shall  have  been  regularly  entered 
to  the  credit  of  the  drawer,  upon  the  books  of  such  State  bank  or  banking  and 
trust  company  shall  be  deemed  guilty  of  a  felony,  and  upon  conviction  thereof 
shall  be  pimished  by  fine  of  not  less  than  five  hundred  nor  more  than  five 
thousand  dollars,  or  by  imprisonment  in  the  State  penitentiary  for  not  more 
than  one  year,  or  by  both  such  fine  and  imprisonment. 

Sec.  46.*  Any  State  bank  examiner  or  special  agent  who  shall  knowingly  and 
intentionally  fail  or  refuse  to  notify  the  Commissioner  of  Insurance  and  Bank- 
ing in  writing  of  any  violation  of  the  criminal  provisions  of  this  act  within  ten 
days  after  the  same  shall  have  come  to  his  notice  or  attention,  unless  such  notice 
shall,  within  his  knowledge,  have  been  previously  given  by  some  other  bank 
examiner  or  special  agent,  or  any  Commissioner  of  Insurance  and  Banking  who 
shall  knowingly  and  intentionally  fail  or  refuse  to  notify  in  writing  the  county 
or  district  attorney  charged  by  law  with  the  duty  of  the  prosecution  thereof, 
of  any  such  violation  within  ten  days  after  the  same  shall  have  come  to  his 
knowledge  or  attention  shall  be  deemed  guilty  of  a  misdemeanor  and  shall,  upon 
conviction,  be  punished  by  fine  of  not  less  than  $100  nor  more  than  $500,  or  by 
imprisonment  in  the  county  jail  for  not  less  than  three  nor  more  than  twelve 
niontlis,  or  by  both  such  fine  and  imprisonment,  and  upon  conviction  shall  be 
removed  from  office. 

Sec.  47.  The  provisions  of  this  act  shall  be  held  to  be  cumulative  of  all  laws 
now  in  force  applicable  to  State  banks  or  banking  and  trust  companies  incor- 
porated under  the  laws  of  Texas,  not  in  conflict  herewith. 

Sec.  48.  It  shall  be  unlawful  for  any  State  bank  or  banking  and  trust  com- 
pany in  this  State  to  directly  or  indirectly  loan  to  the  Commissioner  of  Insur- 
ance and  Banking  or  any  otlier  person  interested  in  or  employed  by  the  Depart- 
ment of  Insurance  and  Banking,  and  it  is  hereby  expressly  provided  that  a  rio- 
lation  of  this  provision  shall  render  such  corporation  liable  to  a  penalty  of  not 
less  than  $100  nor  more  than  $1000,  to  be  recovered  for  the  benefit  of  the  State. 

Sec.  49.  The  fact  that  there  is  no  law  in  the  State  providing  for  a  fund  for 
the  protection  of  depositors  in  banks  and  trust  companies  creatxBS  an  emergency 
which  requires  that  the  constitutional  rule  that  requires  bills  to  be  read  on  three 
several  days  be  suspend^d^  and  this  act  take  effect  from  and  after  its  passage, 
and  it  is  so  enacted. 
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By  Senator  Willacy: 
Senate  bill  No.  1,  A  bill  to  be  entitled 
"An  Act  making  appropriation  to  pay 
the  per  diem  and  mileage  of  members 
and  per  diem  pay  of  officers  and  em- 
ployes of  the  Second  Called  Session  of 
the'  Thirty-first  Legislature  of  the  State 
of  Texas,  convened  April  12,  1909,  by 
proclamation  of  the  Governor." 
Read  first  time,  and  referred  to  the 

Finance    Committee 6 

Reported  favorably  and  be  not  print- 
ed           8 

Constitutional  rule  suspended  and 
put  on  second  reading;  Senate 
rule  suspended;  read  second  time; 
committee  report  adopted;  or- 
dered engrossed ;  constitutional 
rule  suspended;    read  third   time, 

and    passed 6 

Reported  engrossed 9 

Received  from  House,  with  amend- 
ments           10 

House  amendments  concurred  in...      10 

Signed    13 

Reported  enrolled 14 

By  Senator  Willacy: 
Senate  bill  No.  2,  A  bill  to  be  entitled 
**An  Act .  making  appropriation  to  de- 
frav  the  contingent  expense  of  the  Sec- 
ond* Called  Session  of  the  Thirty-first 
Legislature  of  the  State  of  Texas,  con- 
vened on  April  12,  1909,  by  proclama- 
tion of  the  (Jovernor." 
Read  first  time,  and  referred  to  tlie 

Finance    Committee 5 

Reported  favorablv  and  be  not  print- 
ed     * 8 

Constitutional  rule  suspended,  and 
put  on  second  reading;  Senate 
rule  suspended;  read  second  time; 
committee  report  ado{>ted ;  or- 
dered engrossed;  constitutional 
rule  suspended;    read   third   time. 

and  passed    7 

Reported    engrossed 9 

Received  from  House 10 

Signed   13 

Keported    enrolled 14 

S2-2B 


By  Senator  Willacy: 

Senate  bill  No.  3,  A  bill  to  be  entitled 
"An  Act  making  appropriation  for  the 
support  of  the  State  Government  for 
two  years,  beginning  September  1,  1909, 
and  ending  August  31,  1911,  and  for 
other  purposes." 

Read  first  time,  and  referred  to  the 

Finance  Committee 5 

Reported   adversely,    with   favorable 

substitute    91 

Read  second  time,  and  laid  on  table 

subject  to  call   (See  errata) 219 

(Died  on  table.) 

By  Senator  Alexander: 

Senate  bill  No.  4,  A  bill  to  be  entitled 
"An  Act  to  create  a  State  Banking 
Board;  to  define  its  powers  and  duties; 
to  provide  for  a  depositors'  guaranty 
fund  under  the  supervision  of  said 
board,  and  fixing  the  conditions  and 
terms  by  which  banks  and  trust  com- 
panies may  avail  their  depositors  of  the 
benefit  of  said  fund ;  fixing  the  amounts 
to  be  paid  for  the  creation  of  said  fund 
and  the  manner  and  time  of  payments; 
fixing  the  manner  of  management  and 
administration  of  said  fund;  author- 
izing certain  advertising  privileges  to 
such  banks,  and  providing  a  penalty  fof 
the  unauthorized  use  of  such  advertising 
privilcsjes;  providing  for  savings  depart- 
ments for  State  banks  and  fixing  pen- 
alties for  tlie  violation  of  this  act,  and 
declaring  an  emergency." 
Read  first  time,  and  referred  to  the 
Committw  on  Insurance,  Statis- 
tics and  History 5 

Reported  adverst»  majority;  favora- 
ble minority 83 

Read  second  time;  minority  report 
adopted;  ordered  engrassed;  con- 
stitutional .rule    suspended;    read 

third  time,  and  pasm»d 138-184-185 

Reported  engrossed 205 

Received  from  House,  with  substi- 
tute      226 
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Read  first  time,  and  referred  to 
Committee  on  Insurance,  Statis- 
tics and  History 247 

Reported  adverse  majority,  with  fa- 
vorable substitute;  favorable  mi- 
nority     274-288 

Senate  rule  suspended;  read  second 
time;  majority  report  adopted; 
passed  to  third  reading;  consti- 
tutional rule  suspended;  read 
third  time,  and  passed 266 

House  refused  to  concur  in  Senate 
amendments,  and  requests  a  Free 
Conference  Committee 295 

Senate  grants  request 296 

Senate  adopts  Free  Conference  Com- 
mittee report 316 

House  adopts  Free  Conference  Com- 
mittee  report 364 

Signed  369 

Enrolled    bill    in    full 383 

By  Senator  Willacy: 
Senate  bill  No.  6,  A  bill  to  be  entitled 
*'An  Act  making  appropriations  for  the 
deficiencies  in  the  appropriations  here- 
tofore made  for  the  support  of  the  State 
Government  for  the  fiscal  years  ending 
August  31,  1905;  August  31,  1906; 
August  31,  1907;  August  31,  1908,  and 
August  31,  1909,  and  to  pay  deficiencies 
such  as  may  occur  and  be  approved  by 
the  Governor  during  the  fiscal  years 
ending  August  31,  1909;  August  31, 
1910,  and  August  31,  1911,  being  for 
claims  registered  in  the  Comptroller's 
office  in  accordance  with  laws,  and  for 
outstanding  claims  not  registered,  and 
declaring  an  emergency." 
Read    first    time,    and    referred    to 

Finance  Committee 12 

Reported  favorably 17 

Bfitd.  second  time;  amended;  ordered 
engrossed;  constitutional  rule  sus- 
pended;    read     third     time,    and 

pasded 23 

Reported  engrossed 37 

Received  from  House,  with  amend- 
ments       69 

House  amendments  concurred  in . . .     69 

Signed   62 

Reported  enrolled 87 

By  Senator  Cofer: 

Senate  bill  No.  6,  A  bill  to  be  entitled 
"An  Act  to  create  the  Myra  Independent 
School  District." 

Read  first  time,  and  referred  to 
Committee  on  Educational  Af- 
fairs       12 

Reported  favorably  and  be  not  print- 
ed         14 

Read  second  time;  committee  report 
adopted;    ordered  engrossed;    con- 


stitutional  rule   suspended;    read 

third  time,  and  passed 16 

Reported    engrossed 28 

Received  from  House,  with  amend- 
ments   35 

House  amendments  concurred  in ... .  36 

Signed   ^^ 

Reported  enrolled 37 

By  Senator  Willacy: 
Senate  bill  No.  7,  A  bill  to  be  entitled 
"An  Act  transferring  the  balances  now 
to   the  credit,   and    future   sums  which 
may  accrue,  of  the  pure  food  fund,  quar- 
antine fees  fund,  Galveston  station,  and 
the  Tyler  city  subsidy  bond  account  into 
the   general   revenue   of  the   State,  and 
declaring  an  emergency." 
Read  first  time,  and  referred  to  Fi- 
nance Committee 12 

Reported  favorably 1^ 

Read  second  time;  ordered  engross- 
ed; constitutional  rule  suspended; 

read  third  time,  and  passed 24 

Reported  engrossed 37 

Received  from  House,  with  amend- 
ments  29.5 

House  amendments  concurred  in 29f> 

Signed   310 

Enrolled  bill  in  full 377 

By  Senator  Ward: 

Senate  bill  No.  8,  A  bill  to  be  entitled 
"An  Act  to  amend  the  Cleburne  city 
charter." 

Read  first  time,  and  referred  to  Com- 
mittee On  Towns  and  City  Corpo- 
rations       12 

Reported  favorably  and  be  not  print- 
ed         13 

Read  second  time;  committee  report 
adopted;  ordered  engrossed;  con- 
stitutional   rule   suspended;    read 

third  time,  and  passed 17 

Reported  engrossed 29 

Received  from  House 35 

Signed   36 

Reported  enrolled 4C 

By  Senator  Willacy: 

Senate  bill  No.  9,  A  bill  to  be  entitled 
"An  Act  creating  the  C]!orpus  Christi  In- 
dependent School  District." 

Read  first  time,  and  referred  to  Com- 
mittee on  Educational  Affairs 13 

(Died  in  committee.) 

By  Senator  Veale: 
Senate  bill  No.  10,  A  bill  to  be  entitW 
•*An   Act  to  create   the   Amarillo   Inde- 
pendent School  District." 
Read  first  time,  and  referred  to  Com- 
mittee on  Educational  Affairs 13 
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Reported  favorably  and  be  not  print- 
ed        28 

Senate  rule  suspended;  read  second 
time;  committee  report  adopted; 
ordered  engrossed;  constitutional 
rule   suspended;  read  third  time, 

and  passed 24 

Reported   engrossed 38 

Received  from  House 69 

Signed    62 

Reported  enrolled 87 

By  Senator  Veale: 

Senate  bill  No.  11,  A  bill  to  be  entitled 
"An  Act  granting  a  charter  to  the  city 
of  Amafillo." 

Read  first  time,  and  referred  to  Com- 
mittee on  Towns  and  City  Corpo- 
rations       13 

Reported  favorably  and  be  not  print- 
ed         27 

Read  second  time,  and  laid  on  table 

subject  to  call 32 

(Died  on  table.) 

By  Senator  Hudspeth: 
Senate  bill  No.  12,  A  bill  to  be  entitled 
"An  Act  to  amend  Sections  4,  8  and  10, 
and  to  repeal  Section  0  of  Chapter  137 
of  the  General  Laws  of  the  Thirtieth 
Legislature,  page  254,  entitled  'An  Act 
chang^ing  the  official  title  of  the  State 
Fish  and  Oyster  Commissioner  to  Game, 
Fish  and  Oyster  Commissioner;  provid- 
ing for  his  salary  and  fixing  his  addi- 
tional powers  and  duties;  providing  for 
a  hunting  license  for  non-resident  hunt- 
ers; providing  that  funds  received  from 
the  sale  of  hunting  licenses  and  fines 
received  from  prosecutions  for  a, viola- 
tion of  the  game  and  bird  laws  shall 
be  used  only  for  the  protection  and 
propagation  of  birds  and  game;  and  all 
the  salaries  and  expenses  provided  by 
this  act;  and  providing  for  the  enforce- 
ment of  the  game  and  bird  laws  of  this 
State,  and  providing  penalties  for  the 
violation  thereof,'  prescribing  duties  of 
the  Game,  Fish  and  Oyster  Commissioner 
and  his  deputies;  providing  for  collec- 
tion and  disposition  of  fines  and  license 
fees;  prohibiting  hunting  without  li- 
cense; providing  that  county  clerks  shall 
issue  hunting  licenses ;  providing  fees,  re- 
quiring reports  and  establishing  duties 
of  commissioners,  clerks  and  Comptrol- 
ler." 

Read  first  time,  and  rt-ferred  to  Ju- 
diciary Committee  No.  2 13 

Reported  favorably  and  be  printed  in 

Journal    78 

Printing  part  of  report  adopted 78 

Read  second  time ;  amended ;  ordered 


engrossed;  engrossment  vote  re- 
considered; amended;  ordered  en- 
grossed; constitutional  rule  sus- 
pended; read  third  time,  and 
passed    131 

Reported    engrossed 196 

Received  from  House,  with  amend- 
ments     294 

Senate  refused  to  concur  in  House 
amendments  and  requests  a  Free 
Conference   Committee 296 

House  grants  request  for  a  Free  Con- 
ference  Committee 299 

Senate  adopts  Free  Conference  Com- 
mittee report 311 

House  adopts  Free  Conference  Com- 
mittee report 311 

Signed   369 

Enrolled  bill  in  full 375 

By  Senator  Terrell  of  McLennan : 
Senate  bill  No.  13,  A  bill  to  be  entitled 
"An   Act   requiring   railroad   companies 
to  provide  adequate  and  suitable  passen- 
ger and  freight  depot  buildings  at  their 
several   stations  and  requiring  them  to 
keep    all    their    passenger    depots    well 
lighted  and  warmed  for  the  comfort  and 
accommodation  of    the   traveling   public 
and    giving    the    Railroad    Commission 
power   to   require  compliance   with   this 
act,  and  declaring  an  emergency." 
Read  first  time,  and  referred  to  Com- 
mittee on  Internal  Improvements.     16 
Reported  favorably  and  be  not  print- 
ed        37 

Senate  rule  suspended;  read  second 
time;  committee  report  adopted; 
ordered  engrossed;  constitutional 
rule  suspended;   read  third  time, 

and  panned 32 

Reported  engrossed 38 

Received  from  House,  with  amend- 
ments     247 

House  amendments  concurred  in 248 

Signed   271 

Enrolled  bill  in  full 289 

By  Senator  Holsey: 
Senate  bill  No.  14,  A  bill  to  be  entitled 
"An  Act  for  the  regulation,  8U|)ervi8ion 
and  control  of  the  business  of  banking, 
and  to  provide  penalties  for  its  violation, 
and  the  establishing  of  a  State  Banking 
Board  and  the  creation  of  a  guarantee 
fund  under  the  supervision  thereof." 
Read  first  time,  and  referred  to  Com- 
mittee on  Insurance,  Statistics  and 

History    21 

Reported  adverse  majority;  favor- 
able   minority 84 

Read  second  time,  and  laid  on  table 

subject  to  call 198 

(Died  on  table.) 
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By  Senator  Terrell  of  Bowie: 
Senate  bill  No.  15,  A  bill  to  be  entitled 
**An  Act  to  amend  the  city  charter  of 
tile  city  of  Texarkaiui,  Texas,  and  the 
acts  amendatory  of  «atd  city  charter, 
and  to  amend  an  act  entitled  'An  Act 
to  incorporate  the  city  of  Texarkana, 
Texas,  as  a  city  of  tlie  first  class  as  a 
city  of  10,000  and  over  of  inhabitants; 
to  grant  to  the  city  a  special  charter; 
to  repeal  all  laws  in  conflict  herewith, 
and  declaring  an  emergency,*  passed  by 
the  Thirtieth  legislature  of  the  State 
of  Texas,  approved  May  2,  1907,  by  add- 
ing thereto  Section  102a,  requiring  rail- 
road companies  owning  or  operating  rail- 
road tracks  across  Elm  street.  Oak  street 
and  Spruce  street  in  said  city  to  con- 
struct a  viaduct  on  one  of  said  streets, 
and  declaring  an  emergency." 
Read  first  time,  and  referred  to  Com- 
mittee on  Towns  and  City  Corpo- 
rations         21 

Reported   adversely 129 

By  Senator  Ward: 

Senate  bill  Xo.  16,  A  bill  to  be  entitled 
"An  Act  providing  that  with  the  excep- 
tion of  foreign  corporations  which  may 
l)e  required  or  whose  agents  within  this 
State  may  be  required  to  procure  from 
tlie  Commissioner  of  Insurance  and 
Banking  a  certificate  of  authority  to  do 
business  within  this  State,  any  foreign 
corporation,  as  a  condition  precedent  to 
doing  within  this  State  any  business 
whatever,  except  interstate  business,  or 
to  establishing  or  maintaining  within 
this  State  a  general  or  special  office 
therefor,  .shall  obtain  from  the  Secretary 
of  State  and  have  a  current  permit  to 
do  business  within  this  State,  and  mak- 
ing it  a  misdemeanor  for  any  officer, 
agent,  representative  or  employe  of  such 
corporation,  in  the  name  or  on  l)ehalf 
of  or  for  sucli  corporution.  to  do  any 
business  whatever  within  this  State,  ex- 
cept interstate  businosH,  or  to  establisli 
or  maintain  within  this  State  any  gen- 
eral or  special  office  therefor,"  etc. 
Read  first  time,  and  referred  to  Ju- 
diciary Committee  No.   1 21  ' 

Reported     favorably,     with     amend-  ! 

ments,  and  be  not  printed 45  I 

Rejul  second  time:  lai<l  on  table  sub-  i 

ject    to    call,    and    1h»    printed    in  | 

.lournal    52  ' 

Printed  bill   in  full 52  ! 

Taken    up    and    made    sj)ocial    order  i 

for    April    27th 73  ] 

Taken   up;    report   of  Committee   of  I 

Whole   adopted,    wJiich    killed    the  ■ 

bill   89-90  , 


By  Senator  Alexander: 
Senate  bill  No.  17,  A  bill  to  be  entitled 
''An   Act   to  amend  Article  642  of    the 
Revised  Civil  Statutes  of  Texas  of  1805. 
as  amended  by  Chapter  130,  Acta  of  the 
Twenty-fifth    Legislature;     Chapter     43, 
Acts   of    the    Twenty-sixth    Legtalatore; 
Chapter  43,  Acts  of  the  Twenty-seventh 
Legislature,    and    Chapter    129    of    the 
Twenty -eighth   Legislature;    Chapter  62, 
Acts   of   the   Twenty-ninth    Legislatnre; 
Chapter  15,  Acts  of'the  Thirtieth  Legis- 
lature,   bj'    amending    Subdivisions    61 
thereof,   and   authorizing   the   formation 
of  corporations  for  the  construction  and 
operation  of  interurban,  electric,  gas  or 
gasoline,   denatured   alcohol   or  naphtha 
motor  railways,  and  declaring  an  emer- 
^^ncy." 

Read  first  time,  and  referred  to  Com- 
mittee on  Internal  Improvements.     21 
Reported  favorably  and  be  not  print- 
ed        28 

Constitutional  rule  suspended  and 
put  on  second  reading;  Senate 
rule  suspended;  read  second  time; 
committee  report  ado])ted;  amend- 
ed; ordered  engros-sed;  constitu- 
tional rule  suspended;  read  third 

time,   and   passed 25 

Reported  engrossed 38 

Received  from  House 226 

Signed    253 

Enrolled  bill   in  full 292 

By  Senators  Peeler  and  Watson: 
Senate  bill  No.  18,  A  bill  to  be  entitled 
"An  Act  concerning  surety  companies 
authorized  to  transact  business  in  this 
State  and  their  agents,  and  to  permit 
such  companies  and  such  agents  to  form 
an  association  for  the  purpo.se  of  gath- 
ering statistics,  exchanging  experiences 
and  ascertaining  the  fair  and  reasonable 
rates  to  be  paid  them  for  their  surety- 
ship, and  to  maintain  such  rates,  and 
to  prevent  losses,  arising  from  dishonesty 
or  dereliction  of  duty  of  public  officers, 
trustees  and  others,  and  to  prevent  dis- 
crimination, favoritism  or  rebates,  and 
declaring  an  emergency." 
Read  first  time,  and  referred  to  Ju- 
diciary Committee  No.  1 22 

Reported   favorably   and   be   printed 

in  Journal 77 

Printing  part  of  report  adopted ....     77 

Bill  in  full 77 

Read  second  time,  and  made  s]>ecial 

order   for   May   3d 133 

Taken  up;  amended;  ordered  en- 
grossed; constitutional  rule  sus- 
pended; read  third  time,  and 
pi^ssed    209 
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Reported    engrossed 223 

Received  from  House,  with  amend- 
ments         295 

Senate  refused  to  concur  in  House 
amendments,  and  requests  a  Free 
Conference  Committee   299 

House  grants  request  for  Free  Con- 
ference    Committee 304 

Senate  adopts  report  of  Free  Con- 
ference   Committee 306 

House  adopts  report  of  Free  Con- 
ference   Committee 307 

Signed     368 

enroUed    bill   in   full 380 

Bv     Senators     Sturgeon,     Bryan    and 
Veale : 

Senate  bill  Xo.  19,  A  bill  to  be  entitled 
"An  Act  relating  to  the  election,  quali- 
fication and  duties  of  the  Commissioner 
of  the   CSeneral  Land  Office  and  his  em- 
ployes;   providing  a  complete  system  of 
accounting,     bookkeeping    and    auditing 
audi     accounts;     prescribing    rules    and 
methods   for  the   collection   of  fees,  and 
keeping   land     accounts     and   collecting 
principal    and    interest    on    lands    sold; 
providing  system  of  accounting  with  the 
State  Treasurer  and  the  Comptroller  of 
Public    Accounts;    providing  for   a   gen- 
eral revision  of  the  laws  relating  to  the 
General  Land  Office." 
Read  first  time,  and  referred  to  Com- 
mittee on  State  Affairs 22 

Reported   adversely,   with    favorable 

substitute    202 

Read  second  time,  and  laid  on  table 

subject    to    call 307 

(Died  on  table.) 

By  Senators  Sturgeon,  Bryan  and 
Veale : 

Senate  bill  No.  20,  A  bill  to  be  entitled 
"An  Act  to  amend  Articles  3923,  3924, 
3926a  and  3926b,  and  to  repeal  Article 
3924a,  Chapter  8,  Title  86  of  the  Re- 
vised Statutes  of  1895;  providing  a  sys- 
tem of  apportioning,  distributing  and 
accounting  of  the  available  school  fund 
of  the  State,  county,  city  and  school  dis- 
tricts; providing  procedure;  prescribing 
duties  of  Superintendent  of  Public  In- 
Htruction,  Comptroller  and  treasurers  of 
school  funds." 

Read  first  time,  and  referred  to  Com- 
mittee on  State  Affairs 22 

Reported  adversely 370 

By  Senators  Bryan,  Veale  and  Stur- 
f?eon: 

Senate  bill  No.  21,  A  bill  to  be  entitled 
"An  Act  to  constitute  the  Governor,  the 
chairman  of  the  Railroad  Commission 
and  Secretary  of   State  a   board  of  ac- 


counting to  put  in  force  a  system  of  ac-' 
counting  for  the  departments  of 
Comptroller,  General  Land  Office  and 
Treasury,  in  pursuance  of  the  provisions 
of  the  laws  passed  by  the  First  Called 
Session  of  the  Thirty-first  Legislature; 
making  an  appropriation  to  carry  them 
into  effect;  and  declaring  an  emergency." 
Read  first  time,  and  referred  to  Comi- 

mittee  on  State  Affairs 22 

(Died  in  committee.) 

By  Senators  Veale,  Sturgeon  and 
Bryan: 

Senate  bill  No.  22,  A  bill  to  be  entitled 
*'An  Act  to  repeal  Arti,cles  2830,  2833, 
2837,  2840,  2841  and  2842  of  Chapter 
2  of  Title  52;  to  repeal  Article  2892 -of 
Chapter  5  of  Title  52;  to  repeal  Articles 
5127,  5130,  5132,  5134,  5135  and  5153 
of  Chapter  3,  Title  104;  to  repeal  Ar- 
ticles 5162  and  5172  of  Chapter  4,  Title 
104,  and  to  repeal  Article  5217,  Chapter 
5,  Title  104  of  thp  Revised  Statutes  of 
1895." 

kead  first  time,  and  referred  to  Com- 
mittee on  State  Affairs 22 

(Died  in  committee.) 

By  Senators  Veale,  Sturgeon  and 
Bryan : 

Senate  bill  No.  23,  A  bill  to  be  entitled 
"An  Act  providing  for  the  election, 
qualifications,  bond  and  duties  of  the 
State  Treasurer,  and  the  duties  of  his 
employes;  providing  a  complete  system 
of  accounting,  bookkeeping  and  auditing 
the  accounts  of  the  Treasury  Depart- 
ment; providing  for  the  appointment 
of  a  chief  clerk,  prescribing  his  duties; 
provicfing  methods  for  the  receiving  and 
handling  of  all  funds,  warrants  and 
other  claims." 

Read  first  time,  and  referred  to  Com- 
mittee on  State  Affairs 22 

Reported  adversely 371 

By  Senators  Veale,  Bryan  and  Stur- 
geon: 

Senate  bill  No.  24,  A  bill  to  be  entitled 
"An  Act  providing  for  the  election, 
qualification,  bond  and  duties  of  the 
Comptroller  of  Public  Accounts,  the 
duties  of  his  employes;  providing  a  com- 
plete system  of  accounting,  bookkeeping 
and  auditing  of  accounts  of  the  depart- 
ment and  of  other  departments  and  offi- 
cers of  the  government;  providing  that 
the  Comptroller  shall  prepare  forms  to 
be  used  exclusively  in  making  reports 
and  claims;  providing  a  system  for  the 
collection  and  handling  of  revenue  of 
all  kinds;  providing  for  appointment  of 
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chief  clerk,  and  prescribing  his  duties; 
providing  for  filling  vacancies.*' 
Read  first  time,  and  referred  to  Com- 
mittee on  State  Aflfairs 23 

(Died  in  committee.) 

By  Senators  Veale,  Bryan  and  Stur- 
geon: 

Senate  bill  No.  25,  A  bill  to  be  entitled 
"An  Act  relating  to  and  prescribing  the 
duties  of  the  county  tax  assessors  and 
collectors,  and  the  county  clerks,  Comp- 
troller and  State  Treasurer,  with  refer- 
ence to  the  ajssessment  and  collection  of 
taxes;  providing  a  complete  system  of 
accounting,  bookkeeping  and  auditing  of 
such  accounts;  prescribing  rules  and 
methods  for  keeping  accounts,  collecting 
and  disbursing  taxes  of  all  kinds,  in- 
cluding delinquent  and  insolvent  taxes; 
providing  for  payment  of  compensation 
and  reimbursing  counties;  providing  for 
and  establishing  rules  and  methods  for 
furnishing  forms,  checking  accounts  and 
making  reports  by  the  assessors,  collect- 
ors, county  clerks.  Comptroller  and 
treasurers." 

Read  first  time,  and  referred  to  Com- 
mittee on  State  Affairs 


23 


(Died  in  committee.) 


By  Senators  Senter  and  Hume: 
Senate  bill  No.  26,  A  bill  to  be  entitled 
"An  Act  to  require  each  corporation  or- 
ganized under  the  laws  of  this  State  to 
do  a  banking  business,'*  etc. 
Read    first    time,    and    referred    to 
Committee   on    Insurance,    Statis- 
tics   and   History 31 

Reported  favorable  majority;  ad- 
verse  mfnority 82 

Read  second  time,  and  laid  on  table 

subject  to  call 199 

(Died  on  table.) 

By  Senator  Willacy: 
Senate  bill  No.  27,  A  bill  to  be  entitled 
"An  Act  to  amend  an  act  creating  an 
independent  school  district  to  be  known 
as  Corpus  Christi  Independent  School 
District,"  etc. 

Read  first  time,  and  referred  to  Com- 
mittee on  Educational  Affairs...     31 
Reported  favorablv  and  be  not  print- 
ed    r 44 

Read  second  time;  committee  re- 
port adopted;  ordered  engrossed; 
constitutional      rule      suspended; 

read  third  time,  and  passed 56 

Reported   engrossed 60 

Received  from  House 137 

Signed    201 

Reported   enrolled 205 


By  Senators  Terrell  of  (McLennan  and 
Harper : 

Senate  bill  No.  28,  A  bill  to  be  entitled 
"An  Act  authorizing  any  life  insurance 
company  incorporated  under  the  laws  of 
this  State,  at  its  option,  to  deposit  se- 
curities equal  in  value  to  the  l^al  re- 
serve on  its  outstanding  policies  and  an- 
nuity bonds  for  the  benefit  of  all  the 
holders  thereof,  and  providing  for  the 
regulation  and  maintenance  of  such 
deposit,  and  the  terms  and  purpcraes  for 
which  same  shall  be  held;  providing  for 
additional  reserve  on  extra  hazardous 
risks;  making  it  unlawful  to  pay  cer- 
tain persons  for  procuring  insurance, 
and  fixing  a  penalty  for  the  violation 
thereof,  and  declaring  an  emergency." 
Read  ^rst  time,  and  referred  to  Com- 
mittee   on    Insurance,    Statistics 

History   31 

Reported    favorably 84 

Read  second  time;  amended;  ordered 
engrossed ;  constitutional  rule 
suspended;   read  third   time,  and 

passed  200 

Reported   engrossed 208 

Received  from  House 295 

Signed  310 

Enrolled  bill  in  full. 377 

By  Senator  Hudspeth: 

Senate  bill  No.  29,  A  bill  to  be  entiUed 

"An  Act  creating  and  incorporating  the 

Bronte   Independent   School   District  in 

Coke  county,  Texas,"  etc. 

Read  first  time,  and  referred  to  Com- 
mittee on  Educational  Affairs...     31 

Reported  favorably  and  be  not  print- 
ed       45 

Read    second    time;    laid    on    table 

subject    to    call 56 

(Died  on  table.) 

By  Senator  Hudspeth: 

Senate  bill  No.  30,  A  bill  to  be  entitled 

"An  Act  creating  and  incorporating  the 

Robert  Lee  Independent  School  District 

in  Coke  county,  Texas,"  etc. 

Read  first  time,  and  referred  to  Com- 
mittee on  Educational  Affairs ....     31 

Reported  favorably  and  be  not  print- 
ed         44 

Read  second  time,  and  laid  on  table 

subject  to  call 56 

(Died  on  table.) 

By  Senators  Hume,  Murray,  Kellie, 
Real,  Adams,  Perkins,  Hudspeth,  Wat- 
son, Ward,  Senter,  Terrell  of  McLen- 
nan, Peeler,  Greer,  Hayter,  Bryan,  Maa- 
terson,  Cofer,  Alexander,  Stokes,  Wein- 
ert.  Harper  and  Meachum; 
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Senate  bill  No.  31,  A  bill  to  be  entitled 
"An  Act  to  provide  for  the  further  im- 
provement and  maintenance  of  the  San 
Jacinto  State  Park,  nuder  provisions  of 
Chapter  48  of  the  Acts  of  the  Regular 
Session  of  the  Thirtieth  Legislature; 
making  an  appropriation  therefor,  and 
declaring  an  emergency." 

Read  first  time,  and  referred  to  Fi- 
nance Committee 31 

(Died  in  committee.) 

By  Senators  Meachum,  Greer,  Perkins 
and  Harper: 

Senate  bill  No.  32,  A  bill  to  be  entitled 
"An  Act  to  provide  for  the  more  ef- 
fective regulation  and  supervision  of 
banking  corporations;  and  providing  for 
the  better  securing  of  depositors  of  sucli 
corporations;  providing  for  and  defining 
bond  security  banks;  and  providing  for 
and  defining  guaranty  fund  banks;  and 
providing  that  all  banking  corporations 
hereafter  formed  shall  avail  their  de- 
positors of  the  protection  provided  for 
by  this  act  either  for  bond  security 
banks  or  guaranty  fund  banks  at  their 
option;  and  that  all  banks  heretofore 
incorporated  and  all  banks  incorporated 
prior  to  the  adoption  of  the  Constitution 
of  1876  and  all  national  banks  transact- 
ing business  in  this  State,  may,  if  they 
desire,  at  their  option,  voluntarily  avail 
their  depositors  of  the  protection  afford- 
ed by  this  act  either  as  bond  security 
banks  or  guaranty  fund  banks ;  amending 
Chapter  10  of  the  Acts  of  the  First  Call- 
ed Session  of  the  Twenty-ninth  Legisla- 
ture of  the  State  of  Texas,  prescribing 
additional  regulations  and  safeguards  for 
the  protection  of  depoHltors  and  the  safe 
conduct  of  banking  corporations;  pre- 
scribing powers  and  iluties  of  the  Com- 
missioner of  Insurance  and  Banking,  and 
creating  the  State,  Banking  Board  and 
prescribing  its  powers  and  duties,  and 
providing  for  penalties  for  the  violation 
of  this  act,  and  declaring  an  emergency." 
Read  first  time,  and  referred  to  Com- 
mittee on  Insurance,  Statistics  and 

History    32 

Reported  adverse  majority;   favora- 
ble minority 82 

Read  second  time,  and  laid  on  table 
subject  to  call 20(J 

(Died  on  table.) 

By  Senator  Kellie: 

Senate  bill  No.  33,  A  bill  to  be  entitled 
'*An  Act  to  encourage  and  foster  the 
work  of  our  State  School  of  Correspond- 
ence, known  and  designated  as  Cosmo- 
politant     Correspondence     College,     No. 


2806    North   Guadalupe    Street,   Austin, 

Texas." 

Read  first  time,  and  referred  to  Com- 
mittee on  Educational  Affairs 40 

(Died  in  committee.) 

By  Senator  Cofer: 

Senate  bill  No.  34,  A  bill  to  be  entitled 
"An  Act  to  amend  Sections  3  and  6  of 
an  act  passed  by  the  Twenty-eighth 
Legislature,  entitled  'An  Act  to  reor- 
ganize the  Fifteenth  and  Fortieth  Judi- 
cial Districts  of  Texas,  and  to  create 
the  Fifty-ninth  Judicial  District  of 
Texas;  to  name  the  counties  composing 
each  of  said  districts,'"  etc. 

Read  first  time,  and  referred  to  Com- 
mittee on  Judicial  Districts 61 

Reported  favorably  and  be  not  print- 
ed         80 

Senate  rule  suspended;  read  second 
time;  committee  report  adopted; 
amended;  ordered  engrossed;  con- 
stitutional  rule   suspended;    read 

third  time,  and  passed 75 

Reported  engrossed 129 

Received  from  House,  with  amend- 
ments     196 

House  amendments  concurred  in 197 

Signed   201 

Reported  enrolled 215 

By  Senator  Terrell  of  Bowie: 
Senate  bill  No.  35,  A  bill  to  be  entitled 
"An  Act  amending  Section  8  of  an  act 
passed  by  the  First*  Called  Session  of 
the  Thirty-first  Legislature  of  the  State 
of  Texas,  entitled  'An  Act  defining  and 
regulating  fraternal  beneficiary  associa- 
tions, and  repealing  Chapter  115  of  the 
GJeneral  Laws  of  the  Twenty-sixth  Leg- 
islature of  the  State  of  Texas  as  amend- 
ed by  Chapter  86  of  the  General  Laws 
of  the  Twenty-seventh  Legislature  and 
by  Chapter  113  of  the  General  Laws  of 
the  Twenty-eighth  Legislature  and  by 
Chapter  106  of  the  General  Laws  of  the 
Twenty-ninth  Legislature,'  and  declaring 
an  emergency." 

Read  first  time,  and  referred  to  Com- 
mittee on  Insurance,  Statistics  and 

History   61 

Reported  favorably 84 

Read  second  time;  ordered  engross- 
ed; constitutional  rule  suspended; 

read  third  time,  and  passed 194 

Reported    engrossed 205 

Received  from  House,  with  amend- 
ments     296 

Senate  refused  to  concur  in  House 
amendments  and  requested  a  Free 
Conference  Committee 296 
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House  grants  request  for  a  Free  Con- 
ference CJommittee 304 

House  adopts  Free  Conference  Com- 
mittee report 307 

Senate  adopts  Free  Conference  Com- 
mittee report 309 

Signed   3«« 

Enrolled  bill  in  full 381 

By  Senators  Maylield  and  Sturgeon: 
Senate  bill  No.  36,  A  bill  to  be  entitled 
*'An  Act  to  provide  for  the  securing  of 
deposits  in  banks  and  in  trust  compa- 
nies; creating  a  State  Banking  Board," 
etc. 

Read  first  time,  and  referred  to  Com- 
mittee on  I  iiHurance,  Statistics  and 

History    61 

Reported  adverse  majority;  favor- 
able minority 81 

Read  second  time,  and  laid  on  table 

subject  to  call 201 

(Died  on  table.) 

By  Senator  Veale: 
Senate  bill  No.  37,  A  bill  to  be  entitled 
"An  Act  to  amend  Section  — ,  Chapter 
55,  page  509,  Special  Laws  of  the  Regu- 
lar Session  of  the  Thirtieth  I^egislature 
of  the  State  of  Texas,  approved  April 
4,  1907,  entitled  'An  Act  creating  and  in- 
corporating Lubbock  Independent  Schwi 
District,  in  Lubbock  county,  Texas,* " 
etc. 

Read  first  time,  and  reforred  to  Com- 
mittee on  Educational  Affairs 65 

Reported  favorably*and  he  not  print- 
ed     .' 80 

Constitutional  rule  suspended  and 
put  on  second  reading;  Senate 
rule  suspended;  read  second  time; 
committee  report  adopted;  order- 
ed engrossed;  constitutional  rule 
suspended;    read   third   time,   and 

passed    72 

Reported  engi-ossed 1 30 

Received    from    House 196 

Signed    202 

Reported  enrolled 210 

By  Senator  Greer: 

Senate  bill  No.  38,  A  bill  to  be  entitled 

"An  Act  to  create  a  more  efficient  road 

system  for  Wood  county,  Texas,"  etc. 

Read  first  time,  and  referred  to  Com- 
mittee on  Roads,  Bridges  and  Fer- 
ries        90 

Reported  favorably  and  be  not  print- 
ed    * 129 

Read  second  time;  committee  report 
adopted:  ordered  engrossed;  con- 
stitutional rule  suspended;  read 
third  time,  and   passed 133 


Reported  engrossed 195 

Received  from  House 217 

Signed   :  -  ^22 

Reported  enrolled 289 

By  Senators  Sturgeon  and  Harper: 
Senate  bill  No.  39,  A  bill  to  be  entitled 
"An  Act  to  authorize  incorporated 
towns,  cities  and  villages  in  the  State 
of  Texas  to  construct  permanent  street 
improvements  and  assess  part  of  the 
cost  thereof  against  the  owner  of  prop- 
erty abutting  upon  such  improvements 
and  their  property,  and  against  the 
owners  of  railroads  occupying  streets  or 
highways  improved  and  their  property, 
and  to  provide  for  the  enforcement  of 
the  collection  of  such  aaseaaiiients,  sad 
to  provide  for  the  submission  hereof  to 
a  vote  of  the  qualified  voters  of  such 
towns,  cities  and  villages,  and  declaring 
an  emergency." 

Read  first  time,  and  referred  to  Com- 
mittee on  TownjB  and  City  Corpo- 
rations      198 

Reported  fa^Foral>lv  and  be  not  print- 
ed     \ 206 

Read  second  time,  and  laid  on  table 

subject  to  call 206 

Taken  up;  committee  report  adopt- 
ed amended;  ordered  engross^; 
constitutional      rule      suspended ; 

read  third  time,  and  passed 207 

Reported  engrossed 215 

Received  from  House,  with  amend- 
ments   249 

House  amendments  concurred  in...  251 

Signed   268 

Enrolled  bill  m  full 289 

By  Senator  Holsey: 
Senate  bill  No.  40,  A  bill  to  be  entitled 
"An  Act  providing  for  the  examination 
of  banking  corporations  created  by  the 
Acts  of   the   Legislature  of   this   State, 
or  under  any  general  law,  prior  to  the 
adoption    of    the    Constitution    of    this 
State  in  1876,  and  re<iuiring  such  bank- 
ing  corporations   to   make   and    publish 
reports  of  their  condition,  and  providing 
penalties  for  violation  of  this  act,  and 
declaring  an  emergency." 
Read  first  time,  and  referred  to  Com- 
mittee on  Insurance,  Statistics  and 

History    199 

Reported  adverse  majority;  favor- 
able minority 272 

Read  second  time;  majority  report 
adopted    315 

By  Senator  Hudspeth: 

Senate  bill  No.  41,  A  bill  to  be  entitled 
"An  Act  to  amend  Section  1.  Chapter 
132    of    the    Acts    of    the    Twentv-ninth 
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Legislature  so  as  to  permit  the  owners 
of  land  or  lots  sold  to  the  State  or  to 
any  city  or  town  for  taxes  to  redeem 
the  same,  with  an  emergency." 

Read  first  time,  and  referred  to  Com- 
mittee on  Public  Jjands  and  Land 

Office    • 206 

Reported  favorably,  be  not  printed, 

be  printed  in  Journal 214 

Printing  part  of  report  adopted 214 

Bill    in    full 215 

Read  second  time;  ordered  engross- 
ed; constitutional  rule  suspended; 

read  third  time^  and  passed 217 

Reported  engrossed 223 

Received  from  House,  with  amend- 
ments     295 

House  amendments  concurred  in ... .   299 

Signed    310 

Reported  enrolled 383 

By  Senator  Harper:. 

Senate  bill  No.  42,  A  bill  to  be  entitled 
**An  Act  to  amend  Article  486,  Chapter 
6,  Title  18  of  the  Revised  Statutes  of 
1895,  authorizing  cities  and  towns  to 
issue  bonds  and  levy  taxes  in  payment 
therefor;  repealing  all  laws  and  parts  of 
laws  in  conflict  herewith,  and  declaring 
an  emergency." 

Read  first  time,  and  referred  to  Com- 
mittee on  Towns  and  City  Cor- 
porations    216 

Reported  favorably  and  be  not  print- 
ed      222 

Constitutional  rule  suspended,  and 
put  on  second  reading;  Senate 
rule  suspended;  read  second  time; 
committee  report  adopted ;  ordered 
engrossed;  constitutional  rule  sus- 
pended;    read     third     time,     and 

pased    218 

Reported    ^grossed 223 

Received    from    House 311 

Signed  368 

Enrolled  bill  in  full 382 

By   Senator   Alexander: 

Senate  bill  Xo.  43,  A  bill  to  be  entitled 
"An  Act  creating  the  Mansfield  Inde- 
pendent School  District,  and  declaring  an 
emergency.** 

Read  first  time,  and  referred  to  Com- 
mittee on  Educational   Affairs...   249 


Reported  favorably  and  be  not  print- 
ed     258 

Constitutional  rule  suspended  and 
put  on  second  reading;  Senate 
rule  suspended;  read  second  time; 
committee  report  adopted;  or- 
dered engrossed ;  constitutional 
rule  suspended;    read  third   time, 

and   passed 255 

Reported    engrossed 288 

Received    from    House 266 

Signed    272 

Reported    enrolled 289 

By  Senators  Watson  and  Meachum: 
Senate  bill  No.  44,  A  bill  to  be  entitled 
**An  Act  to  amend  Section  4  of  an  act 
passed  at  the  Regular  -Session  of  the 
Thirty-first  Legislature,  entitled  'An  Act 
to  define  and  regulate  the  practice  of 
professional  nursing;  to  create  a  Board 
of  Nurse  Examiners  for  the  examination 
and  licensing  of  nurses,  and  to  prescribe 
their  qualifications;  to  propide  for  their 
proper  registration  and  for  the  revoca- 
tion of  certificates,  and  to  fix  suitable 
penalties  for  the  violation  of  this  act, 
and  declaring  an  emergency,'  which  said 
act  was  known  as  Senate  bill  No.  Ill; 
and  to  provide  that  all  nurses  who  were 
engaged  in  nursing  at  the  time  of  the 
passage  of  this  act  and  who  shall  show 
to  the  satisfaction  of  said  board  that 
they  are  of  good  moral  character  and 
were  graduated  prior  to  April  1,  1909, 
from  a  training  school  connected  with  a 
general  hospital  or  sanitarium  giving 
two  years  general  training,  or  prior  to 
the  year  1901,  having  given  eighteen 
months'  general  training  and  who  main- 
tain in  other  respects,  proper  standards, 
shall  be  entitled  to  registration  without 
examination.*' 

Read  first  time,  and  referred  to  Ju- 
diciary Committee  No.  2 300 

Reported    adversely 370 

By  Senator  Watson  et  al. : 

Senate   Concurrent   Resolution    No.   2, 

Relating  to  claim  of  Mrs.  H.  P.  Halde- 

man,-    authorizing     her     to     bring     suit 

against  the  State,  etc. 

Read  first  time,  and  referred  to  Com- 
mittee on  Public  Debt,  Claims  and 

Accounts   268 

(Died  in  committee.) 


APPENDIX  B. 


SIMPLE  RESOLUTIONS— HISTORY  OF  IN  SENATE. 


By  Senator  Brachfield: 

Fixing  compensation   for   officers   and 
employes  of  the  Senate. 
Read   and   adopted 3 

By  Senator  Murray: 

Providing  for  a  committee  to  recom- 
mend   employes    to    be    retained    during 
Called  Session. 
Read,   substitute  adopted,  amendtMi, 

and  adopted 3 

By  Senator  Alexander: 

Relating  to  rules  for  the  Second  Called 
Session. 
Read  and  adopted 4 

By  Senator  Hudspeth  et  al.: 
Providing  for  newspapers  for  members 

of  the  Senate. 

Read  and  adapted 8 

By  Senator  Hudspeth: 

Requesting  Texas  members  of  Congress 
to  vote  for  a  duty  on  hides. 
Read  and  adopted 32 

By  Senator  Master  son  et  al. : 
Extending   thankfi   to    the   citizens   of 

San  Antonio  for  their  entertainment  of 

the  Legislature. 

Read  and   adopted 42 

By  Senator  Holsey: 

Blxtending   thanks    to  the   prosecutors 
of  the  Waters-Pierce  Oil  Co. 
Read,  amended,  and  adopted 66 

By  Senator  Harper: 

Withdrawing    certain    bills    from    the 
printer. 
Read   and   adopted 197 

By  Senators  Meachum  and  Hudspeth: 
Authorizing    payment    of    certain    ex- 
pense accounts  out  of  contingent  expense 
appropriation. 

Read   and   adopted 199 


By  Senator  Hudspeth  et  al.: 
Providing  for  Senator  Senter's  speeeh 

relative  to  guaranty  of  bank  deposits  to 

be  printed  in  the  Journal. 

Read  and  adopted 216 

By  Senator  Ward  et  al. : 

Relative  to  the  death  of  Hon.  W.  H. 
Getzendaner. 
Read  and  adopted 223 

By  Senator  Senter: 

Extending  invitation  to  National  As- 
sociation of  Credit  Men  to  meet  in  Texas 
in  1910. 
Read  and  adopted 295 

By  Senator  Perkins  et  al.: 
Relative    to    Senator    Real    presiding. 
Read  and  adopted 297 

By  Senator  Perkins: 
Thanking  newspaper  reporters. 
Read  and   adopted 309 

By  Senator  Cofer: 

Providing  for  a  committee  to  arrange 
for  post  session  clerical  work. 
Read   and  adopted 312 

By  Senator  Kellie: 

Thanking  certain  members  for  papers 
furnished. 
Read,   amended,  and   adopted 312 

By  Senator  Hayter : 

Providing  postage  to  mail  out  Jour- 
nals and  'Manuals. 
Read   and  adopted 312 

By  Senator  Holsey: 

Inviting   Hon.   Tom   Connally    to   ad- 
dress  the   Senate. 
Read  and  adopted 315 

By  Senator  Senter: 

Inviting  the   International   Society  of 
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Christian  Endeavorers  to  meet  in  Dal- 
las in  1911. 
Bead  and  adopted 315 

By  Senator  Hayter: 

Providing  for  printing  and  distribution 
of  1600  copies  of  the  bfuik  guaranty  bill. 

Read  and  adopted 367 

By  Senator  Alexander  et  al.: 
Extending  thanks  to  Hon.  A.  B.  David- 


son for  courtesies  extended  to  members 

of  the  Senate. 

Read  and  adopted  by  a  rising  vote. .  367 

By  Senator  Paulus: 

Extending   thanks    to   Hon.    John   G. 
Willacy. 
Read  and  adopted 368 

By  Senator  Watson: 
Extending  thanks  to  Senator  Real. 
Read  and  adopted 368 


APPENDIX  C. 


HOUSE    BILLS 


AND    CONCURRENT    RESOLUTIONS- 
HISTORY  OF  IN  SENATE. 


House  bill  No.  2,  A  bill  to  he  entitled 
"An  A<*t  to  provide  for  the  more  effect- 
ive regulation  and  supervision  of  banks 
of  deposit  or  discount,"  etc. 

Received  from  House 19 

Read  first  time,  and  referred  to  Com- 
mittee   on     Insurance,    Statistics 

and  History 20 

Reported    adverse    majority;    favor- 
able  minority 84 

Read  second  time,  and  laid  on  table 

subject  to  call 137 

(Died  on  table.) 

House  bill  No.  4,  A  bill  to  be  entitled 
"An  Act  to  provide  for  the  more  effect- 
ive regulation  and  supervision  of  banks 
of  deposit  or  discount,  and  amending  the 
present  ^tate  bank  law,**  et<». 

Received  from  House 298 

Read  first  time,  and  referred  to  Com- 
mittee   on    Insurance,     Statistics 

and  Hi.story 299 

(Died  in  committee.) 

House  bill  No.  5,  A  bill  to  lie  entitled 
"An  Act  providing  for  the  completion 
by  the  Penitentiary  Board  of  Commis- 
sioners of  the  railroad  now  owned  by 
the  State  of  Texas  at  Rusk  Penitentiary, 
for  its  maintenance,  equipment  and  op- 
eration; providing  for  condemnation  of 
right  of  way  and  material  therefor,  and 
other  property;  providing  for  condem- 
nation proceedings;  providing  for  the 
issuance  of  bonds  by  the  Board  of  Peni- 
tentiary Commissioners  aggregating 
$200,000,  bearing  interest  at  5  per  cent 
per  annum;  providing  that  $150,000 
shall  be  used  to  redeem  l>onds  issued 
under  and  by  virtue  of  ('hapter  74  of 
the  Acts  of  the  Thirtietli  Legislature; 
providing  a  lien  upon  said  State  rail- 
road, its  equipment;  providing  a  meth- 
od of  redemption  of  said  bonds;  provid- 
ing for  authority  to  said  board  to  ac- 
cept gifts  and  donations  to  aid  in  the 
construction  of  said  railrowd;  providing 
for  the  purchase  of  said  bonds  by  the 
Board  of  Education  out  of  the  permanent 
school    fund;     providing    that    this    act 


shall  be  cumulative  of  all  other  laws  in 

force    in    this    State,    and    declaring  an 

emergency." 

Received  from  House 65 

Read  first  time,  and  referred  to  ,Com- 
mittee  on   Internal   Improvements    66 

Reported  favorable  majority:  ad- 
verse minority,  with  favorable 
substitute  134 

Read  second  time,  majority  report- 
adopted,  amended,  passed  to  third 
reading;  constitutional  rule  sus- 
pended, read  third  time,  and 
passed  293,  303 

House  reports  refusal  to  concur  in 
Senate  amendments,  and  request- 
ing a  Free  Conference  Commit- 
tee   305 

Senate  grants  request  for  Free  Con- 
ference   Committee 306 

House  requests  new  Free  Confer- 
ence   Committee 311 

Senate  Free  Conference  Committee 
reports  failure  to  agree 312 

Senate  grants  request  for  new  Free 
Conference  Committee   314 

Senate  adopts  report  of  Free  Con- 
ference Committee 367 

House  reports  adoption  of  Free  Con- 
ference Committee  report 368 

Signed    370 

House  bill  No.  6,  A  bill  to  be  entitled 
"An  Act  making  appropriation  for  the 
deficiencies  in  the  appropriations  here- 
tofore made  for  the  support  of  the  State 
Government  for  the  fiscal  years  ending 
August  31.  1905,  August  3*1,  1906,  Au- 
gust 31,  1907,  August  31,  1908,  and 
August  31,  1909,  and  to  pay  deficiencies 
such  as  may  occur  and  be  approved  by 
the  Governor  during  the  fiscal  years 
ending  August  31,  1909,  August  31, 
1910,  and  August  31,  1911,  being  for 
claims  registered  in  the  Comptroller's 
oflice  in  accordance  with  law,  and  for 
outstanding  claims  not  registered,  and 
declaring  an  emergency." 
Received  from  House 30 
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Read  first  time,  and  referred  to  Fi- 
nance   Committee 31 

(Died   in   committee.) 

House  bill  No.  10,  A  bill  to  be  entitled 
'•An  Act  creating  the  Irving  Independ- 
ent School  District  in  Dallas  county, 
Texas;  defining  its  boundaries;  provid- 
ing for  the  election  of  a  board  of  trus- 
teeft  to  manage  and  control  the  public 
free  schools  within  said  district;  invest- 
ing said  district  with  the  rights,  powers, 
privileges  and  duties  of  a  town  or  vil- 
lage incorporated  for  free  school  pur- 
}>oses  only  under  the  general  laws,  and 
<ieclaring  an  emergency.'' 

Received    from    House 18 

Read  first  time,  and  referred  to  Com- 
mittee on  Educational  Affairs...     20 

Reported  favorablv  and  be  not  print- 
ed     ' 37 

Senate  committee  rule  suspended; 
read  second  time;  committee  re- 
port adopted;  passed  to  third 
reading;  constitutional  rule  sus- 
pended; read  third  time,  and 
passed   33 

Signed    60 

House  bill  No.  13,  A  bill  to  be  entitled 
"An  Act  to  reorganize  the  Thirty-fifth 
Judicial  District;  to  name  the  counties 
composing  the  same;  to  fix  the  terms 
of  holding  courts  therein;  to  provide 
for  the  extension  and  return  of  process 
issued  out  of  said  courts;  and  to  repeal 
all  laws  and  parts  of  laws  in  conflict 
therewith." 

Receiveil    from   House 18 

Road  first  time,  and  referred  to  Com- 
mittee on  Judicial  Districts ......     20 

Reported  favorablv  and  be  not  print- 
ed       * 37 

Read  second  time;  committee  report 
adopted;  passed  to  third  reading; 
constitutional  rule  suspended; 
read  third  time,  and  pa.ssed 40 

Signed    00 

House  bill  No.  14,  A  bill  to  be  entitled 
"An  Act  to  grant  a  charter  to  the  city 
of  Amarillo,  Potter  county,  Texas,  re- 
pealing all  laws  or  parts  of  laws  in  con- 
flict herewith,  and  declaring  an  emer- 
gency." 

Received  from  House 137 

Read  first  time,  and  referred  to  Com- 
mittee on  Towns  and  City  Corpo- 
rations        137 

Reported  favorably  and  be  not  print- 
ed        105 

Read  second  time;  committee  report 
adopted;  passecj  to  third  reading; 


constitutional      ruhi      suspended ; 
read  third  time,  and  passed. .  . .« .    197 
Signed    258 

House  bill  No.  15,  A  bill  to  be  entitled 
"An  Act  to  amend  Subdivision  6,  Sec- 
tion 8,  of  Article  2,  Chapter  71,  of  the 
local  and  special  laws  of  Te.xas,  passed 
at  the  Regular  Session  of  the  Thirtieth 
Legislature,  entitled  'An  Act  to  grant  a 
new  charter  to  the  city  of  Dallas,  Dallas 
county,  Texas;  repealing  all  laws  or 
parts  of  laws  in  conflict  herewith/  and 
declaring  an  emergency." 

Received  from  House 18 

Read  first  time,  and  referred  to  Com- 
mittee on  Towns  and  City  Corpo- 
rations       20 

Reported  favorablv  and  be  not  print- 
ed     \ 28 

Read  second  time,  and  laid  on  table 
subject  to  call 32 

Called  up;  committee  report  adopt- 
ed, and  passed  to  third  reading. .     34 

Read  second  time,  and  laid  on  table 
subject  to  call 41 

Called  up;  read  third  time;  amend- 
ed and  passed 247 

House  reports  concurrence  in  Senate 
amendments    249 

Signed    271 

House  bill  No.  16,  A  bill  to  be  entitled 
"An  Act  creating  the  Stamford  Inde- 
pendent School  District  in  Jones  county, 
Texas;  defining  its  boundaries;  provid- 
ing for  the  election  of  a  board  of  trus- 
tees to  manage  and  control  the  public 
free  schools  within  said  district;  in- 
vesting said  district  with  the  righls, 
powers,  privileges  and  duties  of  a  town 
or  village  incorporated  for  free  school 
purposes  only  under  the  general  laws, 
and  declaring  an  emergency." 

Received   from    House 18 

R*»ad  first  time,  and  referred  to  Com- 
mittee on  Educational  Affairs. . .        20 
Reported  favorablv  and  be  not  print- 
ed     '. 28 

Constitutional  rule  sus {Mended,  which 
placed  bill  on  second  reacting;  Sen- 
ate committee  rule  suspended; 
read  .second  time;  committee  re- 
port adopted;  pa.ssed  to  third  read- 
ing; constitutional  rule  suspend- 
ed ;  read  third  time,  and  passed .  .  26 
Signed    .  ,  < 36 

House  bill  No.  17,  A  bill  to  be  entitled 
"An  Act  to  amend  Sections  122,  123 
and  124,  of  Chapter  124,  of  the  Acts  of 
the  Regular  S<*ssion  of  the  Twenty-ninth 
legislature,  relating  to  teachers'  certifi- 
cates." 
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Received  from  House 36  1 

Read  first  time,  and  referred  to  -Com- 
mittee on  Educational  Affairs. ...     35 

Reported  favorably,  with  amend- 
ments, and  be  not  printed 43 

Read  second  time  and  laid  on  table 
subject  to  call  and  bill  ordered 
printed  in  Journal d(i 

Galled  up;  committee  report  adopt- 
ed ;  amended ;  passed  to  third 
reftding;  constitutional  rule  sus- 
pended; read  thi.'d  time,  and 
passed 74 

House  reports  refusal  to  concur  in 
Senate  amendments  and  requests 
a  Free  Conference  Committee 133 

Senate  grants  request  for  Free  Con- 
ference   Committee....^ 194 

Senate  adopts  Free  Conference  Com- 
mittee report 199 

House  reports  adoption  of  Free  Con- 
ference Committee  report 221 

Signed    222 

House  bill  No.  18,  A  bill  to  be  entitled 
''An  Act  making  appropriations  for  the 
support  of  the  State  government  for  two 
years  beginning  September  1,  1909,  and 
ending  August  31,  1911,  and  for  other 
purposes,  and  prescribing  certain  regu- 
lations and  restrictions  in  respect  there- 
to; to  make  additional  appropriations 
for  the  support  of  the  State  government 
ending  August  31,  1909,  and  to  pay  va- 
rious miscellaneous  claims  against  the 
State,  and  declaring  an  emergency." 

Received  from  House 210 

Read  first  time,  and  referred  to  Fi- 
nance Committee 210 

Reported  favorably,  with  amend- 
ments, and  be  not  printed 222 

Senate  committee  rule  suspended; 
read      second      time;      amended;. 

amendment  pending 219 

Taken  up;  aniende<l  and  amendment 

pending 227 

Taken  up;  amended  and  amendment 

pending   248 

Taken  up;  amended;  passed  to  third 
reading;  constitutional  rule  sus- 
I)ended;     read     third     time,     and 

passed 260,  262,  264,  268 

House  reports  refusal  to  concur  in 
Senate  amendments  and  requests  a 

Free   Conference   Committee 299 

Senate  grants  request  for  Free  Con- 
ference Committee 299 

Senate  adopts  report  of  Free  Con- 
ference Committee 322 

House  reports  adoption  of  Free  Con- 
ference Committee  report 364 

Signed   389 


House  bill  Ko.  26,  A  bill  to  be  entitled 
'An  Act  to  amend  Chapter  17  of  the 
General  Laws,  passed  by  the  Regular 
Session  of  the  Twenty-eighth  Legisla- 
ture, entitled  'An  Act  to  create  tht 
Fifty-second  Judicial  District  of  tlie 
State  of  Texas,  composed  of  the  coun- 
ties of  Coryell,  Hamilton  and  Coman- 
che; to  provide  for  the  present  district 
judge  of  the  Forty-seventh  District  act- 
ing as  judge  of  the  Fifty-second  District 
until  the  next  general  election,'"  et«. 

Received  from  House 30 

Read  first  time,  and  referred  to  Com- 
mittee on  Judicial  Districts 31 

Reported  favorably  and  be  not  print- 
ed        45 

Senate  committee  rule  suspended; 
read  second  time;  committee  re- 
port   adopted;     passed    to    third 

reading 41 

Read  third  time,  and  passed 52 

Signed   62 

House  bill  No.  29,  A  bill  to  be  entitled 
"An  Act  to  prescribe  the  method  of 
pleading  in  civil  cases  in  the  district 
and  county  courts  of  the  State,  and  to 
repeal  all  laws  in  conflict  with  this  act. 
and  declaring  au  emergency." 

Received  from  House 309 

Read  first  time,  and  referred  to  Ju- 
diciary Oommittee  No.  1 310 

(Died  in  committee.) 

Houae  bill  No.  30,  A  bill  to  be  entitled 
*^An    Act    to    provide    for    refunding   a 
ion  of  the  public  debt  and  the  re- 
femeirt  of  certain  bonds  of  the  State 
lexAB,  a  part  thereof  maturing  on  the 
day  of  July,  1909,  and  a  part  ma- 
ing  September  1,  1910;  providing  for 
tlie. execution  of  new  bonds  in  lieu  there- 
of at  a  lower  rate  of  interest,  the  manner 
of  exchange  and  sale  of  said  bonds,  and 
declaring  an  emergency." 

Received  from  House 309 

Read  first  time,  and  referred  to  Com- 
mittee on  State  Affairs 300 

Reported  favorably  and  be  not  print- 
ed    374 

Senate  committee  rule  suspended; 
read  second  time;  committee  re- 
port adopted;  passed  to  third 
reading;  constitutional  rule  sus- 
pended;    read     third    time,     and 

passed 313 

Signed    370 

House  bill  Xo.  32,  A  bill  to  be  entitled 
"An  Act  to  appropriate  the  sum  of 
$100,000,  or  as  much  thereof  as  may  be 
necessary,  from  the  general  revenues  of 
the   State   to  be  used  In  operating  the 
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iron  industry  at  tlie  State  penitentiary 
at  Riisk,  Texas;  providing  that  fluch 
money  shall  be  returncrd  to  the  general 
revenues  of  the  Stat«  within  eighteen 
months  out  of  any  available  funds  of 
the  penitentiary  system  of  the  State; 
providing  that  the  Automatic  Tax  Board 
shall  not  take  said  a])propriation  into 
consideration  in  fixing  the  tax  rate  for 
the  years  1009  and  1910;  providing  for 
the  drawing  of  warrants  therefor  by  the 
Comptroller  and  the  payment  of  same 
by  the  State  Treasurer,  and  declaring  an 
emergency." 

Received  from  House 226 

Read  first  time,  and  referred  to  Com- 
-    mittee  on  State  Penitentiaries...   226 
Reported  favorably  and  be  not  print- 
ed       259 

Senate  committee  rule  suspended; 
read  second  time  and  laid  on  table 
subject   to   call    and   bill   ordered 

printed  in  Journal 261 

Bill   in   full 252 

Called  up;  committee  report  adopt- 
ed; amended;  passed  to  third 
reading;  constitutional  rule  sus- 
pended;    read    third     time,     and 

passed    296,  300 

House  reports  concurrence  in  Senate 

amendments    305 

Signed    369 

House  bill  No.  38,  A  bill  to  be  entitled 
"An  Act  to  amend  Article  642,  Title  21 
of  the  Revised  Statutes  of  Texas,  as 
amended  by  Chapter  130,  Acts  of  the 
Regular  Session  of  the  Twenty-fifth  Leg- 
islature; Chapter  43,  Acts  of  the  Twen- 
ty-sixth I^egislature ;  Chapter  43,  Acts 
of  the  Twenty-seventh  Legislature ;  Chap- 
ter 129,  Acts  of  the  Twenty-eighth  Leg- 
islature; Chapter  62,  Acts  of  the  Twen- 
ty-ninth legislature;  Chapter  150  of 
the  Thirtieth  Legislature,  by  adding  to 
the  said  Article  642  a  new  subdivision 
to  be  known  as  'Subdivision  72,'  provid- 
ing that  public  corporations  may  be 
formed  for  the  purpose  of  constructing, 
erecting  and  repairing  buildings  and 
structures  of  any  and  all  kinds." 

Received  from  House 311 

Read  first  time,  and  referred  to  Com- 
mittee on  Internal  Improvements.  311 
Reported  favorably  and  be  not  print- 
ed      375 

(Died  on  calendar.) 

House  bill  No.  39,  A  bill  to  be  entitled 
"An  Act  to  confer  authority  upon  the 
Railroad  Commission  of  Texas  to  re- 
quire railroad  companies  reaching  the 
same  city  or  town  in  this  State  to  con- 
struct and  maintain  joint  or  union  pas- 


senger depots;   providing  penalties;  and 

declaring  an  emergency ." 

Received  from  House 225 

Read  first  time,  and  referred  to  Com- 
mittee on  Internal  Improvements  226 

Reported  favorably  and  be  not  print- 
ed, and  with  amendments 305 

Senate  committee  rule  suspended; 
read  second  time;  committee  re- 
port adopted;  passed  to  third 
reading;  constitutional  rule  sus- 
pended; read  third  time,  and 
passed    '. .    301 

Signed    310 

House  bill  No.  40,  A  bill  to  be  entitled 
"An  Act  to  further  and  better  define  the 
status  and  title  of  the  public  free  school 
lands  heretofore  granted  to  the  several 
counties  of  the  State  of  Texas  for  pub- 
lic free  school  purposes,"  etc. 

Received  from  House 137 

Read  first  time,  and  referred  to  Com- 
mittee on  Public  Lands  and  Land 

Office   137 

(Died  in  committee.) 

House  bill  No.  41,  A  bill  to  be  entitled 
"An  Act  to  provide  for  appeal  upon  bill 
of  exceptions,  and  prescribing  tne  pro- 
cedure in  such  cases." 

Received  from  House 137 

Read  first  time,  and  referred  to  Ju- 
diciary Committee  No.  1 137 

(Died  in  committee.) 

House  bill  No.  43,  A  bill  to  be  entitled 
"An  Act  creating  and  incorporating  the 
Bronte  Independent  School  District  in 
Coke  county,  Texas." 

Received  from  House 34 

Read  first  time,  and  referred  to  Com- 
mittee on  Educational  Affairs...     34 

Reported  favorably  and  be  not  print- 
ed        44 

Read  second  time;  committee  report 
adopted;  passed  to  third  reading; 
constitutional  rule  suspended ; 
read  third  time,  and  passed 58 

Signed   62 

^  House  bill  No.  44,  A  bill  to  be  entitled 
"An  Act  creating  and  incorporating  the 
Robert  Lee  Independent  School  District 
in  Coke  county,  Texas." 

Received  from  House 34 

Read  first  time,  and  referred  to  Com- 
mittee  on    Educational    Affairs..     34 

Reported  favorably  and  be  not  print- 
ed          43 

Read  second  time;  committee  report 
adopted;  constitutional  rule  sus- 
pended; read  third  time,  and 
passed    59 

Signed    62 
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House  bill  No.  45,  A"  bill  to  be  entitled 
*'An  Act  to  amend  Article  2439  of  Chap- 
ter 1,  Title  45  of  the  Revised  Statutes 
of  the  State  of  Texas  of  1895,  in  refer- 
ence to  fees  of  office  to  he  charged  and 
collected  by  certain  State  officers,  as 
amended  by  Chapter  91  of  the  (Jeneral 
Laws  of  the  Regular  Sej^sion  of  the 
Twenty-ninth  IjCgislature,  as  amended 
by  Chapter  22  of  the  General  Laws  of 
tile  FirH  Called  Session  of  the  Thirtieth 
Tjegislature,  as  amended  by  the  First 
Called  Session  of  the  Thirty-first  I^egis- 
lature,  relating  to  the  fees  charged  by 
the  Secretary  of  State  for  charters  and 
permits,  so  as  to  fix  and  prescribe  the 
fees  of  foreign  loan  companies,  and 
foreign  corporations  to  engage  in  the 
manufacture,  sale,  rental,  lease  or  oper- 
ation, of  all  kinds  of  cars  or  to  engage 
in  conducting,  operating  or  managing 
any  telegraph  lines  in  this  State,  for  a 
permit  to  do  business  in  Texas,  so  as 
to  regulate  the  fees  paid  by  such  com- 
panies; and  providing  that  said  act  shall 
not  interfere  with  any  suit  now  pending 
in  the  name  of  the  State  against  foreign 
corporations;  and  repealing  all  laws  and 
parts  of  laws  in  conflict  with  this  act; 
and  declaring  an  emergency'." 

Received  from  House 226 

Read  first  time,  and  referred  to  Ju- 
diciary Committee  No.   1 226 

Reported    favorably   and   be   printed 
in  Journal,  with  adverse  minority 

report    371 

(Died  on  calendar.) 

House  bill  No.  47,  A  bill  to  be  entitled 
*'An  4^t  to  amend  Chapter  144,  Section 
9  of  an  act  pajssed  by  the  Thirtieth  Leg- 
islature, relating  to  the  protection  of  tlie 
wild  game  within- the  State  of  Texas." 

Received  from  House 265 

Head  first  time,  and  referred  to  Ju- 
diciary Committee  Xo.  2 265 

Reported   adversely 371 

HouAo  bill  No.  48,  A  bill  to  l>e  entitled 
*'An  Act  Uf  amend  Chapter  69  and  Chap- 
ter 124  of  the  Acts  of  the  Regular  Ses- 
sion of  the  Thirtieth  Legislature  of  the 
State  of  Texas,  transferring  the  county 
of  Bee  from  the  Twenty-fourth  Judicial 
District  to  the  Thirty-sixth  Judicial 
District,  and  to  change  the  time  of  hold- 
ing district  court  in  said  Twenty-fourth 
and  Thirty-sixth  Judii'ial  Districts." 

Received  from  House 137 

Read  first  time  and  referred  to  Com- 
mittee on  Judicial   Districts 137 

Reported  favorably  nnd  be  not  print- 
ed     \ 259 

Read  second  time;  committee  report 
adopted;  pas.sed  to  third  reading: 


constitutional      rule      suspended ; 

read  third  time,  and  passed 306 

Signed   369 

House  bill  No.  51,  A  bill  to  be  entitled 
"An  Act  relating  to,  and  to  provide  for, 
a  more  systematic,  efficient  and  econom- 
ical method  of  bookkeeping  and  account- 
ing for  the  (General  Land  Office  of  the 
State  of  Texas,  as  pertains  to  the  keep- 
ing of  accounts  and  data  relative  to  the 
public  lands  of  the  State,  the  sales  there- 
of, and  payment  and  collection  of  prin- 
cipal and  interest  thereon,  and  providing 
for  forfeiture  a^d  cancellation  of  sales; 
repealing  Article  4046,  of  Chapter  2,  of 
Title  87,  of  the  Revised  Civil  Statutes 
of  1895,  relating  to  the  filing  and  en-* 
dorsement  of  papers  and  documents 
placed  in  the  General  Land  Office;  re- 
pealing all  laws  and  parts  of  laws  in 
conflict  herewith,  and  declaring  an  emer- 
gency." 

Received  from  House 267 

Read  first  time,  and  referred  to  Com- 
mittee on  State  Affairs 260 

Reported  favorably  and  be  not  print- 
ed     \ 274 

Constitutional  rule  susj^ended,  which 
placed  bill  on  second  reading;  Sen- 
ate committee  rule  suspended; 
read  second  time;  committee  re- 
port adopted,  and  laid  on  table 
subject   to  call 261 

Called  up;  passed  to  third  reading; 
constitutional  rule  suspended ; 
read  third  time,  and  passed 293 

Signed    304 

House  bill  Xo.  52,  A  bill  to  be  entitled 
"An  Act  to  amend  Articles  3923,  3924, 
3926a  and  3926b,  and  to  repeal  Article 
3924a,  of  Chapter  8,  Title  86,  of  the  Re- 
vised Statutes  of  1895;  providing  a  sys- 
tem of  apportioning,  distributing  and  ac- 
counting of  the  available  school  fund  of 
the  State,  county,  city  and  school  dis- 
tricts; providing  procedure;  prescribing 
duties  of  Superintendent  of  Public  In- 
struction, Comptroller  and  treasurers  of 
scIkx)I    funds." 

Received  from  House 258 

Head  first  time,  and  referred  to  Com- 
mittee on  State  Affairs 260 

Reported   favorably  and   be   printed 

in   Journal 272 

Head  second  time;  passed  to  third 
reading;  constitutional  rule  sus- 
|)ended;     read     third     time,     and 

passed    .  .'^, 313 

Signed   369 

House  bill  Xo.  53,  A  bill  to  be  entitled 
"An     Act    providing     for    the     election. 
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qualification,  bond  and  duties  of  the  | 
State  Treasurer,  and  the  duties  of  his 
employes;  providing  a  complete  system 
of  accounting,  bookkeeping  and  auditing 
the  accounts  of  the  Treasury  Depart- 
ment; providing  for  the  appointment  of 
a  chief  clerk,  prescribing  his  duties; 
providing  methods  for  the  receiving  and 
handling  of  all  funds,  warrants  and 
other  claims." 

Received  from  House 260 

Read  first  time,  and  referred  to  Com- 
mittee on  State  Affairs 260 

Reported  favorably  and  be  not  print- 
ed    ". 305 

Read  second  time;  committee  report 
adopted;  passed  to  third  reading; 
constitutional      rule      suspended ; 

read  third  time,  an* I  passed 307 

Signed 369 

Hou3e  bill  No.  65,  A  bill  to  be  entitled 
**An  Act  providing  for  the  election,  qual- 
ification, bond  and  duties  of  the  Comp- 
troller of  Public  Accounts,  the  duties 
of  his  employes;  providing  a  complete 
system  of  accounting,  bookkeeping  and 
auditing  of  accounts  of  the  department 
and  of  other  departments  and  officers 
of  the  government;  providing  that  the 
Comptroller  shall  prepare  forms  to  be 
used  exclusively  in  making  reports  and 
claims;  providing  a  system  for  the  col- 
lection and  handling  of  revenue  of  all 
kinds;  providing  for  appointment  of 
chief  clerk  and  prescribing  his  duties; 
providing  for  filling  vacancies." 

Received  from  House 311 

Read  first  time,  and  referred  to  Com- 
mittee on  State  Affairs 311 

Reported  favorably  and  be  not  print- 
ed       374 

(Died  on  calendar.) 

House  bill  No.  56,  A  bill  to  be  entitled 
"An  Act  to  constitute  the  Governor,  the 
chairman,  of  the  Railroad  Commission, 
the  Secretary  of  State  a  board  of  ac- 
counting to  put  in  force  a  system  of 
accounting  for  the  departments  of  Comp- 
troller, General  Land  Office  and  Treas- 
ury, in  pursuance  of  the  provisions  of 
the  laws  passed  by  the  First  Called 
Session  of  the  Thirty-first  Legislature; 
making  an  appropriation  to  carry  tliem 
into  effect,  and  declaring  an  emergency." 

Received  from  House  311 

Read  first  time,  and  referred  to  Com- 
mittee on  State  Affairs 311 

(Died  in  committee.) 

House  bill  No.  58,  A  bill  to  be  entitled 
"An  Act  to  amend  the  city  charter  of 
the    city    of    Greenville    and    the    acts 


amendatory  of  said  city  charter  of  the 
city  of  Greenville,  and  to  amend  an 
act  to  amend  said  charter,  approved 
the  22d  day  of  March,  1909,  by  amend- 
ing Section  1  of  Article  3,  Section  13a 
of  Article  8  and  Subdivision  18  of  Sec- 
tion 15  of  Article  8,  and  declaring  an 
emergency." 

Received  from  House  ,....* 65 

Read  first  time,  and  referred  to  Com- 
mittee on  Towns  and  City  Corpo- 
rations       QQ 

Reported  favorably  and  be  not  print- 
ed        81 

Constitutional  rule  suspended,  which 
placed  bill  on  second  reading;  Sen- 
ate committee  rule  suspended; 
read  second  time;  committee  re- 
port adopted;  passed  to  third 
reading;  constitutional  rule  sus- 
pended; read  third  time,  and 
passed    70,  71 

Signed   134 

House  bill  No.  60,  A  bill  to  be  entitled 
"An  Act  to  repeal  Article  762,  Chapter 
6,  Title  8,  of  the  Code  of  Criminal  Pro- 
cedure of  the  State  of  Texas." 

Received  from  House 298 

Read  first  time,  and  referred  to  Ju- 
diciary Committee  No.  2 298 

Reported   adversely 370 

House  bill  No.  61,  A  bill  to  be  entitled 
"An  Act  to  amend  Subdivision  21,  Ar- 
ticle 642,  of  the  Revised  Civil  Statutes 
of  the  State  of  Texas,  adopted  in  1895, 
as  amended  by  an  act  of  the  Twenty- 
eighth  Legislature,  Chapter  44,  page  02, 
entitled  *An  Act  to  amend  Subdivision 
21,  of  Article  642,  of  the  Revised  Civil 
Statutes  of  the  State  of  Texas,  adopted 
in  1895,  so  as  to  provide  that  corpora- 
tions organized  for  the  purpose  of  con- 
structing or  acquiring  with  power  to 
maintain  and  operate  street  railways 
and  suburban  or  belt  lines  of  railways 
within  and  near  cities  and  towns  which 
use  electric  power  shall  be  authorized  to 
supply  and  sell  electric  light  and  power 
to  the  public  and  to  municipalities,'  so 
as  to  authorize  corporations  organized 
under  said  subdivision  of  said  act  to 
use  electricity,  steam  or  other  motive 
power,  and  to  confer  upon  such  corpora- 
tion the  right  of  eminent  domain;  pro- 
viding that  such  railways  shall  not  be 
subject  to  the  control  of  the  Railroad 
Commission,  and  declaring  an  emer- 
gency." 

Received  from  House 196 

Read  first  time,  and  referred  to  Com- 
mittee on  Internal  Improvements.    190 
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Reported  favorably,  with  amend- 
ments, and  be  not  printed 204 

Read  second  time;  committee  report 
adopted ;  amended ;  passed  to  third 
reading;  constitutional  rule  sus- 
pended; read  third  time,  and 
passed    20fi 

Signed    222: 

House  bill  No.  71,  A  bill  to  be  entitled 
"An  Act  to  amend  Section  2  of  House 
bill  No.  68,  passed  at  the  Regular  Ses- 
sion of  the  Thirty-first  Legislature,  en- 
titled 'An  Act  to  levy  an  occupation  tax 
on  all  retail  dealers  in  non-intoxicating 
malt  liquors,  and  providing  for  the  is- 
suance of  licenses,  and  fixing  penalties 
for  the  violation  of  this  act,  and  pro- 
viding for  injunction  to  prevent  its  vio- 
lation, and  declaring  an  emergency,* 
approved  February  24,  1909,  so  that  said 
Section  2  of  said  act  shall  read  as  fol- 
lows." 

Received  from  House 248 

Read  first  time,  and  referred  to  Ju- 
diciary Committee  No.  2 248 

Reported  favor ablv  and  be  not  print- 
ed    \ 258 

Constitutional  rule  susf>ended,  which 
placed  the  bill  on  second  reading; 
Senate  committee  rule  suspended; 
read  second  time;  committee  re- 
port adopted;  passed  to  third 
reading;  constitutional  rule  sus- 
pended;    read     third     time,     and 

passed    254 

Signed    271 

House  bill  No.  72,  A  bill  to  be  entitled 
"An  Act  to  amend  Section  114  and  Sec- 
tion 120  of  Chapter  2  of  the  Acts  of 
the  First  Called  Session  of  the  Twenty- 
ninth  Legislature,  as  amended  bv  Chap- 
ter 177  of  the  Acts  of  the  Thirtieth 
Legislature  of  1007,  relating  to  elections, 
manner  of  holding,  and  prescribing  the 
duties  of  the  district  chairman  and  ex- 
ecutive committee  of  the  various  dis- 
tricts, and  prescribing  mode  of  can- 
vassing the  returns  and  declaring  result 
in  districts  ctymposed  of  only  one  coun- 
ty, and  repealing  all  laws  in  conflict 
herewith." 

Received  from  House 301 

Read  first  time,  and  referred  to  Com- 
mittee on  Privileges  and  Elections  301 
Committee    report    withdrawn    and 
bill    re-referred   to   Committee   on 

Privileges  and   Elections 308 

Refused   to  take  up 315 

Reported  favorably,  with  amend- 
ments, and  be  not  printed 374 

(Died  on  calendar.) 


House  bill  No.  75,  A  bill  to  be  entitled 
"An  Act  creating  the  North  Zulch  In- 
dependent School  District  in  Madisoo 
county,  Texas,  defining  its  metes  and 
bounds;  providing  for  a  board  of  trus- 
tees therefor;  vesting  it  with  the  rights 
and  duties  of  districts  incorporated  for 
school  purposes  only  under  the  general 
laws,  and  declaring  an  emergency." 

Received  from  House 217 

Read  first  time,  and  referred  to  Com- 
mittee on  Educational  Affairs...   217 
Reported  favorablv  and  be  not  print- 
ed     ". 245 

Senate  Committee  rule  suspended; 
read  second  time;  committee  re- 
port   adopted;    read    third    time, 

and  passed    224 

Signed  258 

House  bill  No.  76,  A  bill  to  be  entitled 
"An  Act  to  amend  Section  126  of  Chap- 
ter 11  of  the  General  I^ws  of  Texas, 
First  Called  Session  of  the  Twenty- 
ninth  Legislature  of  1905,  entitled  *An 
Act  to  regulate  elections,  general,  spe- 
cial and  primary,  and  political  conven- 
tions, approved  April  1,  1903,*  and  also 
to  amend  Section  141  of  said  Chapter 
11  as  passed  at  the  First  Called  Session 
of  the  Twenty-ninth  Legislature  and  as 
amended  by  the  Tliirtieth  Legislature, 
approved  April  30,  1907,  relative  to  con- 
tests in  primary  elections." 

Received  from  House 266 

Read  first  time,  and  referred  to  Com- 
mittee on  Privileges  and  Elections  266 

Reported  favorablv  and  be  not  print- 
ed     \ 288 

Read  second  time;  committee  report 
adopted;  passed  to  third  read- 
ing; constitutional  rule  suspend- 
ed;   read   third  time,   and   passed  307 

Signed ' 369 

House  bill  No.  78,  A  bill  to  be  entitled 
"An  Act  to  abolish  the  Alexander  Inde- 
pendent School  District  in  Erath  county, 
Texas,   and   declaring   an   emergency." 

Received  from  House 266 

Read  first  time,  and  referred  to  Com- 
mittee on  Mucational  Affairs . . .   266 
Reported  favorably  and  be  not  print- 
ed       259 

Senate  committee  rule  suspended; 
read  second  time;  committee  re- 
port adopted;  passed  to  third 
reading;  constitutional  rule  sus- 
pended;    read     third    time,    and 

passed   250 

Signed  271 

House  bill  No.  81,  A  bill  to  be  entitled 
"An  Act  to  amend   the  city  charter  of 
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the  city  of  Greenville  and  the  acts 
amendatory  of  said  city  charter  of  the 
city  of  Greenville,  and  to  amend  an  act 
to  amend  charter,  approved  the  22d  day 
0^  March,  1909,  by  amending 'Section  1 
of  Article  3,  Section  13a  of  Article  10 
and  Subdivision  18  of  Section  15  of  Ar- 
ticle 10,  and  repealing  an  act  amending 
said  charter,  approved  April,  1909,  and 
declarinfj  an  emergency," 

Received    from    House 248 

Read  first  time,  and  referred  to  Com- 
mittee on  Towns  and  City  Cor- 
poratioiLS 248 

Reported  favorably  and  be  not  print- 
ed       259 

Constitutional  rule  suspended  (which 
placed  bill  on  second  reading)  ; 
Senate  committee  rule  suspend- 
ed; read  second  time;  committee 
report  adopted;  passed  to  third 
reading;  constitutional  rule  sus- 
pended ;  read  third  time,  and 
passed    252 

Signed    272 

House    Concurrent   Resolution    No.    1. 
Relating  to  the  use  of  Roman  numerals. 

Received  from  House 10 


Read  first  time,  and  referred  to  Com- 
mittee on  Rules 10 

(Died  in  committee.) 

House  Concurrent  Resolution  Xo.  2, 
Relating  to  the  printing  of  the  laws 
passed  by  the  Thirty-first  Legislature. 

Received  from  House 10 

Read  first  time,  and  referred  to  Com- 
mittee on  Public  Printing 10 

(Died  in  committee.) 

House  Concurrent  Resolution  No.  3, 
Providing  for  transferring  a  portion  of 
the  contingent  fund. 

Received  from  House 19 

Read  first  time,  and  referred  to  Com- 
mittee on  Contingent  Expenses. .     20 
(Died  in  committee.   ) 

House  Concurrent  Resolution  No.  4, 
Relating  to  gambling  in  agricultural 
products. 

Received  from  House 309 

Read  first  time,  and  referred  to  Com- 
mittee on  Agricultural  Affairs...   310 

Reported  favorably  and  be  not  print- 
ed   \ 374 

Senate    committee    rule    suspended; 
resolution  read;  committee  report    ' 
adopted,  and  resolution  adopted..   360 


ERRATA. 


The  following  errata  is  made  necessary  on  account  of  unavoidable  clerical 
errors  in  printing  the  final  Journal: 

On  page  219,  Senati!  hill  No.  3  should  show  as  being  read  second  time  instead 
of  third  time. 

On  page  366,  under  head  of  Executive  Session,  the  name  of  George  E.  Keltj 
should   appear    in   the   list   of   confirmations. 


INDEX. 


ABSENTEES     UNDER     CALL— SENA- 
TORS— 

Adams    , 821 

Brachfleld    321 

Masterson   321 

Mayfleld   821 

Stokes    821 

Sturgeon   821 

Terrell  of  McLennan Ztl 

Ttiomas  321 

Veale  : 321 

Weinert    821 

ADAMS,  SENATOR  W.  N.— 

Representing  District  No.  26 1 

Appointed  on  special  committee 4 

See   "Bills  and   By  Whom  Presented." 

"Amendments  and  Substitutes  Offered 

By,"  "Reasons  for  Voting." 


ADDRESSES— BT  WHOM— 
By  Senter.  on  bank  bill , 

ADJOURNMENTS  TAKEN— 


227 


First   day 8 

Second  day 13 

Third  day 17 

Fourth    day 27 

Fifth  day :..    87 

Sixth    day 48 

Seventh   day..., 60 

Eighth  day 68 

Ninth    day 77 

Tenth    day , 91 

Eleventh   day 134 

Twelfth   day 194 

Thirteenth    day _ 202 

Fourteenth  day 208 

Fifteenth    day 214 

Sixteenth    day 222 

Seventeenth   day _  227 

Eighteenth  day^ 268 

Nineteenth   day. 272 

TwenUeth    day 304 

Twenty-first  day 810 

Twenty-seeond   day 870 

ALEXANDER.  SENATOR  D.  M.— 

Representing  District  No.  80 1 

See  "Bills  and  By  Whom  Presented," 
"Amendments  and  Substitutes  Offered 
By."  "Previous  Question,"  "Points  of 
Order."  "Minority  Reports." 

AMARILLO— 
See  S.   B.   No.   11.  by  Veale,  amending 

charter  of  (died) 403 

See  H.  B.  No.  14,  amending  charter 
<rf   (passed) 418 

AMENDMENTS      AND       SUBSTITUTES 
OFFERED   BY-SENATORS— 
Adams  to- 


Simple   resolution  . 
H.  B.  No.  18 
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Alexander  to— 

S.  B,  No.  17 26 

Simple   resolution 66 

S.   B,   No.   12 131.  132 


AMENDMENTS  AND  SUBSTITUTES  OF- 
FERED BY— SENATORS-contlnued. 
Alexander  to— continued. 

S.  B.  No.    4 139,  178,  179,  180 

S.  B.  No.  39 207 

H.  B.  No.  17 74 

H.  B.  No.  18 257,  261,  265.  271 

Brachfleld  to- 
Simple   resolution 06,   67.  69 

S.   B.  No.  12 131.  182 

S.   B.  No.     4 178,  179 

S.  B.  No.  18 203 

Bryan  to- 
Simple  resolution 66,   67,  6) 

S.  B.  No.    4 178 

H.  B.  No.  18 269 

Gofer  to- 
Simple   resolution 66,   67,  69 

S.  B.  No.    4 178 

H.  B.  No.  18 267,  270 

Qreer  to— 
S.  B.  No.     4 178 

Harper  to- 
Simple  resolution 67 

S.  B.  No.     4 164,  178.  179,  185 

S.  B.  No.  28 200 

H.  B.  No.  17 74 

H.  B.  No.  18 262 

H.  B.  No.  32 297 

Hayter  to- 
Simple   resolution 67 

S.  B.  No.     4 178 

H.  B.  No.  18 265 

Holsey  to— 
S.   B.   No.     4 178,  187 

Hudspeth  to- 
Simple  resolution 67 

S.  B.  No.  12 , 181 

S.   B.  No.  28 200 

H.  B.  No.  18 222,  224.  257,  265,  269 

H.  B.  No.  51 262 

Hume  to- 
Simple    resolution 66,  67 

S.  B.  No.    4 180 

H.  B.  No.  18 220,  257 

H.  B.  No.  32 297 

H.  B.  No.    5 30y 

Kellle  to- 
Simple   resolution 67 

H.  B.  No.  18* .-. 256.  260,  263,  265 

Simple   resolution 312 

Masterson  to- 
ff. B.  No.  12 131 

H.  B.  No.  51 294 

Mayfleld  to- 
Simple    resolution 67 

S.    B.   No.     4 147.   178,  186 

H.  B.  No.  18 220 

Simple   resolution 8!2 

Meacbum  to— 
S.   B.  No.     4 178.  18o 

Murray  to- 
ff. B.  No.  12 132 

H.  B.  No.  17 74 


422 


INDEX. 


AMENDMENTS  AND  SUBSTITUTES:  OF- 
FERED BY— SENATORS— continued. 

Murray  to— continued. 

H.  B.  No.  18 224,  263.  265.  271 

H.  B.  No.    5 303 

Paulus  to- 
Simple    resolution 67 

H.  B.  No.  18 261 

Simple   resolution •  312 

Peeler  to- 
Simple   resolution 66 

S.  B.   No.  12 131 

H.  B.  No.  18 220,  257,  269,  270 

Perkins  to- 
Simple    resolution 67,  69 

S.  B.  No.  34 76 

S.  B.  No.     4 : 178 

H.  B.  No.   18 2C5 

Senter  to— 

S.  B.  No.  17 26 

S".  B.   No.  12 182 

S.   B.   No.     4 184.  185 

S.  B.  No.  39 207 

H.  B.  No.  61 206 

H.  B.  No.  15 247 

H.  B.  No.  18 265 

H.  B.  No.  32 297 

H.  B.  No.    5 303 

Stokes  to- 
Simple   resolution 4 

Simple   resolution 68 

Terrell  of  Bowie  to — 

Simple    resolution 67 

S".  B.  No.  12 132 

S.  B.  No.     4 179 

H.  B.  No.  17 74,  75 

H.  B.  No.  18 221,  222,  263,  271 

H.  B.  No.  32 , 297 

Terrell  of  McLennan  to — 

Simple   resolution 3 

Simple   resolution 67 

S.   B.   No.   12 131,  132 

S.  B.  No.     4 139 

H.  B.  No.  18 265 

H.  B.  No.  32 297 

Thomas  to — 

S.  B.   No.     4 178 

Assigned   to  standing  committees 4 

Veale  to— 

S.  B.   No.     4 178 

H.  B.  No.  14 197 

Ward  to- 
Simple    resolution 67 


S.  B.  No.     4.. 


180 

Watson  to — 

Simple    resolution 67,  68 

S.   B.   No.     4 179.  180 

S.   B.   No.   28 200 

H.   B.   No.   18 263,  264,  270 

Weinert  to— 

S.   B.   No.  12 131 

H.  B.  No.  18 224,  26' 

Simple    resolution 312 

Willacy  to— 

S.  B.  No.     5 23 

Simple  resolution 67 

S.  B.  No.  12 132 

H.  B.  No.  17 74 

H.  B.  No.  18 224.  265 

ANTI -TRUST— 
See   S.    B.   No.    16,   by  Ward,   amending 
present  law  (died) 404 


APPROPRIATIONS— 

See  S.  B.  No.  1.  by  Willacy,  per  diem 
(passed)    4"1 

See  S.  B.  No.  2,  by  Willacy,  contingent 
expenses  (passed) 401 

See  S.  B.  No.  3,  by  Willacy,  general 
appropriation    (died) 401 

See  S.  B.  No.  5,  by  Willacy,  proridins 
for  deficiencies  (passed) 4^K 

See  S.  B.  No.  21,  by  Bryan  et  al.,  pro- 
viding for  auditing  board  (died) 4»ic. 

See  S.  B.  No.  31,  by  Hume  et  al..  for 
care  of  San  Jacinto  State  Park  (diedi..  4.': 

See  H.  B.  No.  6,  deficiency  appropria- 
tion (died) 412 

See  H.  B.  No.  18.  general  appropria- 
tion  (passed) 414 

See  H.  B.  No.  32,  to  operate  Iron  plant 
at  Rusk,  Texas  (passed) 414 

See  H.  B.  No.  56,  providing  for  audit- 
ing books  (died) 41T 

ASSISTANT  DOORKEEPER- 

Election  of 3 

Oath  of  office  administered 4 

ASSISTANT  ENROLLING  CLERK— 
Election   of 4 

ASSISTANT  JOURNAL  CLERK— 

Election  of. —     S 

Oath  of  office  administered 4 

ASSISTANT  SECRETARY- 

Election  of 3 

Oath  of  ofllce  administered 4 

ASSISTANT  SERGEANT-AT-ARMS— 

Election  of 3 

Okth/Of  office  administered 4 

ATTORNEY  GENERAL— 
See  opinion  by,   relatiye  to   State  rail- 
road   

AUDITING  BOARD— 
See  S.  B.  No.  21,  by  Bryan  et  al.,  creat- 
ing  (died) 4(« 

See  H.  B.  No.  56,  creating,  etc.  (died)...  417 


BANK  GUARANTEE— 

See  S.  B.  No.  4,  'by  Alexander,  provid- 
ing for  Stote  Bank  Board,  etc. 
(passed)    4< 

See  S.  B.  No.  14,  by  Holsey,  provid- 
ing for  State  Bank  Board  (died) 4ft3 

See  S.  B.  No.  26,  Senter-Hume  bank 
bill   (died) 4fi6 

See  S'.  B.  No.  32,  Meachum-Greer  bank 
bill   (died) 407 

See  S.  B.  No.  36,  May  field -Sturgeon 
bank  bill  (died) 40S 

See  H.  B.  No.  2,  Cureton  bank  bill 
(died)    ^12 

BANKING  CORPORATIONS— 
See   S.    B.    No.   40.   by   Holsey.    relating 
to  business  of  (died) 4*>S 

BILLS  AND  RESOLUTIONS— BY  WHOM 
PRESENTED— 

S.  B.  No.  1,  by  Willacy,  mileage  and 
per    diem    appropriation 5 

S.  B.  No.  2.  by  Willacy,  contingent  ex- 
pense appropriation 5 

S.  B.  No.  3,  by  Willacy,  genera]  ap- 
propriation act 5 
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BILLS  AND  RESOLUTIONS— BY  WHOM 
PRESENTED— continued. 

S.  B.  No.  4,  by  Alexander,  bank  guar- 
anty  bill 5 

S.  B.  No.  5,  by  Willacy,  deficiency  ap- 
propriation      12 

ST.  B.  No.  6,  by  Gofer,  creating  Myra 
Independent    School    District 12 

S.  B.  No.  7,  by  Willacy,  transferring 
certain  funds  to  general  fund 12 

S.  B,  No.  8,  by  Ward,  amending  Cle- 
burne charter 12 

S.  B.  No.  9,  by  Willacy,  creating  Corpus 
Christi  Independent  School  District...    13 

S.  B.  No.  10,  by  Veale,  creating  Ama- 
rillo   Independent  School   District 13 

S.  B.  No.  11,  by  Veale.  Amarillo  city 
charter  13 

S.  B.  No.  12,  by  Hudspeth,  amending 
game    law 13 

S.  B.  No.  13,  by  Terrell  of  McLen- 
nan, relative  to  railroad  depots  and 
certain  requirements 16 

S.  B.  No.  14,  by  Holsey,  bank  guar*- 
anty  act 21 

S.  B.  No.  15,  by  Terrell  of  Bowie, 
amending  Texarkana  charter 2! 

S.  B.  No.  16,  by  Ward,  relating  to  per- 
mits of  corporations 21 

S.  B.  No.  17,  by  Alexander,  authorizing 
formation  of  corporations  for  construe  • 
tion  of  interurban  and  other  railways    2t 

S.  B.  No.  18,  by  Peeler  and  Watson,  re- 
lating to  surety  companies 22 

S.  B.  No.  19,  by  Sturgeon  et  al.,  relat- 
ing to  the  General  Land  Office 22 

S.  B.  No.  20,  by  Sturgeon  et  al.,  relat- 
ing to  State  school  fund 22 

S.  B.  No.  21,  by  Bryan  et  al..  providing 
for  board  of  accounting  and  making 
appropriation  22 

S.  B.  No.  22,  by  Veale  et  al.,  amending 
Revised    Statutes 22 

S.  B.  No.  23,  by  Veale  et  al.,  relating 
to  State  Treasury 22 

S.  B.  No.  24.  by  Veale  et  al.,  relating 
to  Comptroller's  Department 53 

S.  B.  No,  25,  by  Veale  et  al.,  relating 
to  tax  assessors  and  collectors,  etc 23 

S.  B.  No.  26,  by  S'enter  and  Hume,  bank 
guaranty  act.... 31 

S.  B.  No.  27,  by  Willacy,  creating  Cor- 
pus Christi  Independent  School  Dis- 
trict      31 

S.  B.  No.  28,  by  Terrell  of  McLennan 
and  Harper,  relating  to  deposits  of 
life   insurance  companies 81 

S.  B.  No.  29,  by  Hudspeth,  creating 
Bronte  Ind<>nendent  School  District 31 

S.  B.  No.  30,  by  Hudspeth,  creating 
Robert  Lee  Independent  School  Dis- 
trict     31 

S.  B.  No.  31,  by  Hume  et  al.,  provid- 
ing for  Improvement  of  San  Jacinto 
Park  31 

S.  B.  No.  32,  by  Meachum  et  al.,  bank 
guaranty  act 32 

S.  B.  No.  33,  by  Kellie.  relating  to 
State  School  of  Correppondence 40 

S.  B.  No.  34.  by  Cofer,  relating  to  Fif- 
teenth, Fortieth  and  Fifty- ninth  Judi- 
cial  Districts 61 

S.  B.  No.  35,  by  Terrell  of  Bowie,  relat- 
ing to  beneficiary  associations 61 

S.  B.  No.  36,  by  Mayfield  and  Sturgeon, 
bank   guaranty  act 61 

S.  B.  No.  37,  by  Veale.  creating  Lub- 
bock Independent  School  District 65 

S.  B.  No.  38,  by  Greer,  special  road  law 
for  Wood  county 90 

S.  B.  No.  39,  by  Sturgeon  and  Harper, 
relating  to  street  improvements  in 
cities   and   towns 198 


BILLS  AND  RESOLUTIONS— BY  WHOM 
PRESENTED— continued. 

S.  B.  No.  40,  by  Holsey,  providing  for 
examination  of  certain  banking  corpo- 
rations    199 

S.  B.  No.  41,  by  Hudspeth,  relating  to 
redemption  of  property  sold  for  taxes..  2C6 

S.  B.  No.  42,  by  Harper,  authorizing 
cities  and  towns  to  issue  bonds  and 
levy  taxes,  etc 216 

S.  B.  No.  43,  by  Alexander,  creating 
Mansfield  Independent  School  District  249 

S.  B.  No.  44,  by  Watson  and  Meachum, 
amending  professional  nurse  act. 300 

S.  C.  R.  No.  2,  by  Watson  et  al.,  relat- 
ing to  claim  of  Mrs.  Haldeman 268 

BILLS  OF  BXCBPTIONS;- 
See  H.  B.  No.  41.  providing  for  appeal 
upon    (died) 415 

BILLS  SIGNED  BY  LIEUTENANT  GOV- 
ERNOR—(In  numerical  order.  For 
page  see  "History  of  Bills.")— 
Senate  bills  Nos.  1,  2,  4,  5,  6,  7,  8.  10, 
12.  13,  17.  18,  27,  28,  34,  35,  37,  38,  39, 
41.  42,  43. 
House  bills  Nos.  5,  10,  13,  14.  15,  16,  17. 
18,  26.  30,  32,  39,  43,  44,  48,  53,  58,  61. 
71,  75,   76,   78,   81. 

BILL    SIGNED    BY    PRESIDENT    PRO 
TEM.     MURRAY— (In    numerical    or- 
der.      For     page     see     "History     of 
Bills.")— 
House  bill  No.  51. 

BOARD  OF  MANAGERS  .  OF  THE 
NORTH  TEXAS  INSANE  ASTLpM— 

B.  L.  Gill,  (}eorge  A.  Kelley.  J.  D. 
Porter,  George  T.  Spears  and  John  E. 
Owens   nominated  for 366 

Confirmed   (see  Errata) 366 

BOARD    OF    PENITENTIARY    COMMIS- 
SIONERS— 
Walter  Tips  nominated  for  member  of..  227 
Confirmed  261 

BRACHFIfiLD,  SENATOR  CHAS.  L.— 

Representing  District  No.  8 1 

See  "Amendments  and  Substitutes  Of- 
fered By."  "Senators  Presiding," 
"Pairs  Recorded." 

BRUMBY,  DR.  W.  M.— 

Nominated  for  State  Health  Officer 70 

Confirmed  70 

BRYAN,  SENATOR  W.  J.— 

Representing   District   No.   28 2 

See  "Bills  and  By  Whom  Presented," 
"Amendments  and  Substitutes  Offered 
By."  "Previous  Question,"  "Senators 
Excused." 

C. 

CALENDAR  CLERK— 

Election  of 3 

Oath  of  office  administered 4 

Retained    364 

CALL  OF  SENATE  MOVED  BY  SEN- 
ATORS— 

Hudspeth   to  secure  quorum 9 

Senter  to  secure  and  maintain  a  quo- 
rum      321 

CHAPLAIN— 
Election  of 3 
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CLEBURNE— 
See   S.    B.    No.   8,   by   Ward,    amending 
charter   (passed) 402 

CODE  OP  CRIMINAL  PROCEDURE— 
See  H.  B.'  No.  60,  amending  Chapter  6, 
Title  8  (died) 417 

COFER,  SENATOR  R.  B.— 

Representing  District  No.  4 1 

Appointed  on  special  committee 4 

See  "Bills  and  By  Whom  Presented," 
"Amendments  and  Substitutes  Offered 
By,"  "Points  of  Order,"  "Reasons  for 
Voting,"  "Senators  Presiding." 

COMPTROLLER'S  DEPARTMENT— 
See  S.   B.   No.  24,   by  Veale  et  al.,   re- 
organizing   (died) 406 

See  H.  B.  No.  55.  reorganizing  (died)....  417 

COMMITTEE  OP  THE  WHOLE— 

To  discuss  Senate  bill  No.  16 S9 

Report  of  committee 90 

CONNALLY,   HON.  TOM— 
Invited  to  address  the  Senate 315 

CONTINGENT  EXPENSES— 
See  S.  B.  No.  2,  by  Willacy,  appropria- 
tion for  (passed) 401 

CONTINGENT   PUND— 
See  H.  C.  R.  No.  3,  providing  for  trans- 
fei'  of  (died) 419 

COURTS— 
See  H.    B.   No.   29.   relating  to  practice 
m    (died) 414 

CORPORATIONS— 

See  S.  B.  No.  16,  by  Ward,  amending 
anti-trust  act   (died) 404 

See  S.  B.  No.  17,  by  Alexander,  provid- 
ing for  formation  of  to  construct  in- 
terurban  railways,  etc.   (passed) 404 

See  S.  B.  No.  26,  by  Senter  and  Hume, 
requiring  certain  to  do  banking  busi- 
ness   (died) 403 

See  H.  B.  No.  38.  providing  for  con- 
struction companies  (died) 415 

See  H.  B.  No.  45,  relating  to  fees  for 
permits  (died) 416 

See  H.  B.  No.  61.  relating  to  furnishing 
power,   etc.    (passed) 417 

COSMOPOLITAN    CORRESPONDENCE 
COLLEGE— 
See  S.  B.  No.  33,  by  KelUe.  to  encourage 
and  foster  (died) 407 


DALLAS— 
See  H.   B.   No.  15.  amending  charter  of 
(passed)  413 

DAUGHTERS  OP  THE  WAR  OP  1812— 
Granted  use  of  the  Senate  Chamber *  41 

DAVIDSON.   HON.   A.   B.— 

See  ruling  on  point  of  order 246 

Voting  on  amendment  to  H.  B.  No. 
18  256    268 

DEFICIENCY- 

See  S.  B.  No.  5,  by  Willacy,  appropria- 
tion for   (passed) 402 

See  H,  B.  No.  6.  appropriation  for 
(died)    412  I 


DeLAMAR.  W.  B.— 

Nominated  for  Calendar  Clerk 3 

Election  of. 3 

Oath  of  offlce  administered ^     4 

ReUlned  364 

DOORKEEPER— 

Election  of t 

Oath  of  offlce  administered 4 

DREEBEN.  E.  L.— 

Nominated  for  Assistant  Doorkeeper —  t 

Election   of 3 

Oath  of  offlce  administered ~  4 

E. 
ELECTIONS— 
See  H.    B.    No.   72,   relating  to  manner 

of  holding,   etc.    (died) 41S 

See  H.  B.  No.  76,  relating  to  primary 
(passed)  „...-  418 

ENGROSSING  CLERK— 

Election  of 3 

Oath   of  offlce  administered —     4 

ReUined  864 

ENROLLED    BILLS    IN    PULL-(In   nu- 
merical order) —   . 

S.    B.    No.     4 383 

S.    B.   No.     7 3n 

S.   B.    No.    12 375 

S.    B.    No.   13 289 

S.    B.    No.   17 29:; 

S.   B.    No.   18 380 

S.    B.    No.   28 -... 3T7 

S.    B.    No.   35 381 

S".    B.    No.    39 281 

S.    B.    No.   42 382 

ENROLLING  CLERK- 

Election   of 5 

Oath  of  offlce  administered 3 

ReUined  364 

EXECUTIVE  MESSAGES— 

SubmitUng  additional  subjects  for  leg- 
islation    11 

Submitting  additional  subjects  for  leg- 
islation      20 

Submitting  name  of  Wm.  D.  Williams 
as  Railroad  Commissioner 35 

SubmitUng  additional  subjects  for  leg- 
islation      <2 

Submitting  appointment  of  Dr.  Bmmby  70 

Submitting  additional  subjects  for  leg- 
islation   - s^ 

SubmitUng  additional  subJecU  for  leg- 
islaUon  1^ 

SubmitUng  additional  subjects  for  leg- 
IslaUon  ~ 2* 

Submitting   appointments 22* 

SubmitUng  addUional  subjects  for  leg- 
islation  *♦' 

Submitting  additional  subjects  for  leg- 
islaUon  2» 

SubmitUng   appointments 366 

EXECUTIVE  SESSIONS— 
To  act  on  appointment  of  Wm.  D.  Wil- 
liams as  Railroad  Commissioner 41 

To  act  on  appointment  of  Dr.  Brumby..   70 
To  act  on  Appointment  of  Walter  Tips..  261 
To  act  on  appointment  of  members  of 
Board  of  Managers  of  North  Texas  In- 
sane Asylum ^ 

F. 
FEES— 
See  H.  B.  No.  45,  relaUng  to  as  to  cor- 
poraUons,   etc.    (died) 416 
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FREE  CONFERENCE  COMMITTEE  RE- 
PORTS— 

S.   B.  No.  4— 

Requested  by  House 295 

Senate  grants  request 295 

Committee   appointed 295 

Report  of  committee 316 

Senate  adopts  report 321 

House  adopts  report 864 

8.  B.  No.  12- 

Requested  by  Senate 298 

Committee    appointed 296 

House  grants  request 29) 

Report  of  committee 311 

Senate  adopts  report 311 

House  adopts  report 811 

S.  B.  No.  18— 

Requested  by  Senate -•...  299 

Committee   appointed 299 

House  grants  request 304 

Report  of  committee 306 

Senate  adopts  report 303 

House  adopts  report 307 

S.  B.  No.  SB- 
Requested  by  Senate 296 

Committee    appointed 293 

House  grants  request 804 

House  adopts  report 807 

Report  of  committee 301 

Senate  adopts  report 809 

H.   B.  No.  5— 

Requested  by  House 305 

Senate  grants  request 306 

Committee   appointed 306 

House  requests  new  committee 311 

Senate  reports  failure  to  agree 312 

Senate  grants  request 314 

Committee    appointed 314 

Report  of  committee 367 

Senate  adopts  report 367 

House  adopts  report 36S 

H.  B.  No.  17— 

Requested  by  House 183 

Senate  grants  request 194 

Committee   appointed 194 

Report  of  committee 199 

Senate  adopts  report 199 

House  adopts  report 221 

H.  B.  No.  18— 

Requested  by  House 293 

Senate  grants  request 293 

Committee   appointed 29) 

Report  of  committee 322 

Senate  adopts  report- 322 

House  adopts  report 364 

O. 

GAMBLING— 
See  H.  C.  R.  No.  4.  relaUng  to  in  agri- 
cultural products  (passed) 419 

GAME  LAW— 
See  S.  B.  No.  12.  by  Hudspeth,  amend- 
ing  (passed) 408 

See  H.  B.  No.  47.  amending  (died) 416 

GENERAL  LAND  OFFICE— 
See  S.    B.   No.   19,   by   Sturgeon   et  al., 

reorganizing   (died) 406 

See  H.  B.  No.  61,  reorganising  (passed)..  416 

GILL,  B.  L.— 
Nominated    for    member    of    Board    of 
Managers  of  North  Texas  Insane  Asy- 
lum    366 

Confirmed 366 


GILMORE.  R.  M.— 

Appointed  temporary  Journal  Clerk 2* 

Nominated  for  Journal  Clerk 2 

Election   of ^ 2" 

Oath  of  office  administered 4 

Retained 36) 

GREENVILLE— 
See  H.  B.  No.  58,  amending  charter  of 

(passed) 41T 

See  H.  B.  No.  81,  amending  charter  of 

(passed)  41g 

GREER,  SENATOR  W.  J.— 

Representing  District  No.  7 1 

Appointed  on  special  committee  to  in- 
vestigate Stete  penitentiaries 86S 

See  "Bills  and  By  Whom  Presented," 
"Amendments  and  Substitutes  Offered 
By." 

H. 

HARPER,  SENATOR  A.  J.— 

Representing  District  No.  12 l 

See  "Bills  and  By  Whom  Presenfted," 
"Amendments  and  Substitutes  Offered 
By,"  "Points  of  Order,"  "Reasons  for 
Voting,"  "Senators  Excused,"  "Sen- 
ators Presiding." 

HAYTER,   SENATOR  J.   P.— 

Representing  District  No.  81 B 

See   "Bills  and   By  Whom   Presented," 

"Amendments  and  Substitutes  Offered 

By,"  "Pairs  Recorded." 

HILLYER,  MISS  OLA— 
Elected  as  Assistant  Enrolling  Clerk...      4t 

HOi;.SEY,  SENATOR  W.  R.— 

Representing  District  No.  9 2: 

See  "Bills  and  By  Whom  Presented," 
"Amendments  and  Substitutes  Offered 
By,"  "Reasons  for  Voting."  "Senators- 
Excused,"  "Pairs  Recorded." 

HORNBUCKLE,  M.  F.— 

Nominated  for  Sergeant-at-Arms 2 

Election  of 2 

Oath  of  office  administered 4 

Retained  364. 

HOUSE    MESSAGES— (In    numerical    or- 
der)— 

S.  B.  No.    1,  reporting  passage  of ItT 

S.  B.  No.    2,  reporting  passage  of 10 

S.  B.  No.    4,  reporting  passage  of 226 

S.  B.  No.  4,  refusing  to  concur  in 
Senate    amendments    and    requesting 

Free  Coniference  Committee 895 

S.  B.  No.  4,  reporting  adoption  of  Free 

Conference    Committee   report 364 

S.  B.  No.    5.  reporting  passage  of 59 

S.  B.  No.    6,  reporting  passage  of 35 

S.  B.  No.    7,  reporting  passage  of 295 

S.  B.  No.    8.  reporting  passage  of 3S 

S.  B.  No.  10.  reporting  passage  of 59 

S.  B.  No.  12.  reporting  passage  of 294 

S.  B.  No.  12,  granting  request  for  Free 

Conference   Committee 29^ 

S.  B.  No.  12,  reporting  adoption  of  Free 

Conference    Committee    report 811 

S.  B.  No.  13,  reporting  passage  or 247 

S.  B.  No.  17,  reporting  passage  of 22^ 

S.  B.  No.  18,  reporting  passage  of 295 

S.  B.  No.  18,  granting  request  for  Free 

Conference   Committee 804" 

S.  B.  No.  18,  reporting  adoption  of  Free 
Conference  Committee  report SOT 
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HOUSE    MESSAGES— continued. 

S.  B.  No.  27.  reporting  passage  of 137 

S.  B.  No.  28,  reporting  passage  of 295 

S.  B.  No.  34,  reporting  passage  of 196 

S.  B.  No.  35,  reporting  passage  of 295 

S.  B.  No.  35,  granting  request  for  Free 

Conference   Committee 304 

S.  B.  No.  35,  reporting  adoption  of  Free 

Conference  Committee  report 307 

S.  B.  No.  37,  reporting  passage  of 196 

S.  B.  No.  38,  reporting  passage  of 217 

S.  B.  No.  39,  reporting  passage  of 249 

S.  B.  No.  41,  reporting  passage  of 295 

S.  B.  No.  42,  reporting  passage  of 311 

S.  B.  No.  43,  reporting  passage  of 266 

H.  B.  No.    2,  reporting  passage  of 19 

H.  B.  No.    4,  reporting  passage  of 298 

H.  B.  No.    5,  reporting  passage  of 65 

H.  B.  No.  5.  refusing  to  concur  in  Sen- 
ate amendments  and  asking  for  Free 

Conference   Committee 805 

H.  B.  No.  5,  requesting  new  Free  Con- 
ference Committee  P.ll 

H.  B.  No.  5,  reporting  adoption  of  Free 

Conference  Committee  report 368. 

H.  B.  No.    6,  reporting  passage  of 30 

H.  B.  No.  10,  reporting  passage  of 18 

H.  B.  No.  13,  reporting  passage  of 18 

H.  B.  No.  14,  reporting  passage  of 137 

H.  B.  No.  15,  reporting  passage  of 18 

H.   B.   No.   15,   reporting  concurrence  in 

Senate  amendments  249 

H.  B.  No.  16,  reporting  passage  of 18 

H.  B.  No.  17,  reporting  passage  of 36 

H.  B.  No.  17,  refusing  to  concur  in  Sen- 
ate amendments  and  asking  for  Free 

Conference   Committee 133 

H.  B.  No.  17,  reporting  adoption  of  Free 

Conference  Committee  report 221 

H.  B.  No.  18,  reporting  passage  of 210 

H.  B.  No.  18.  refusing  to  concur  in  Sen- 
ate amendments  and  asking  for  Free 

Conference   Committee 209 

H.  B.  No.  18,  reporting  adoption  of  Free 

Conference  Committee  report 364 

H.  B.  No.  26.  reporting  passage  of 30 

H.  B.  No.  29,  reporting  passage  of 309 

H.  B.  No.  30,  reporting  passage  of 309 

H.  B.  No.  32,  reporting  passage  of 226 

H.   B.   No.  32,  reporting  concurrence  in 

Senate  amendments  306 

H.  B.  No.  38,  reporting  passage  of 311 

H.  B.  No.  39.  reporting  passage  of 225 

H.  B.  No.  40,  reporting  passage  of 137 

H.  B.  No.  41,  reporting  passage  of 137 

H.  B.  No.  43,  reporting  passage  of 34 

H.  B.  No.  44,  reporting  passage  of 34 

H.  B.  No.  45,  reporting  passage  of 226 

H.  B.  No.  47,  reporting  passage  of 26.'> 

H.  B.  No.  48,  reporting  passage  of 137 

H.  B.  No.  51,  reporting  passage  of 257 

H.  B.  No.  52,  reporting  passage  of 258 

H.  B.  No.  5.1,  reporting  passage  of 200 

H.  B.  No.  55,  reporting  passage  of 3U 

H.  B.  No.  56,  reporting  passage  of 311 

H.  B.  No.  .58,  reporting  passage  of 65 

H,  B.  No.  60.  reporting  passage  of 298 

H.  B.  No.  61,  reporting  passage  of 1S6 

H.  B.  No.  71,  reporting  passage  of 248 

H.  B.  No.  72,  reporting  passage  of 201 

H.  B.  No.  75,  reporting  passage  of 217 

H.  B.  No.  76.  reporting  passage  of 266 

H.  B.  No.  78,  reporting  passage  of 266 

H.  B.  No.  81,  reporting  passage  of 248 

H.  C.  R,  *No.  1.  reporting  passage  of 10 

H.  C.  R.  No.  2,  reporting  passage  of 10 

H.  C.  R.  No.  3,  reporting  passage  of 19 

H.  C.  R.  No.  4,  reporting  passage  of 303 

HUDSPETH.   SENATOR  C.   B.— 

Representing  District  No.  25 1 

Appointed   on   special   committee   to   in- 
vestigate State  penitentiaries .TC8 


HUDSPETH,  SENATOR  C.  B.— conUnued. 
See  "Bills  and  By  Whom  Presented/' 
"Amendments  and  Substitutes  Offered 
By,"  "Previous  Question."  "Reasons 
for  Voting,"  "Senators  Excused," 
"Senators  Presiding,"  "Pairs  Record- 
ed," "Call  of  the  Senate." 

HUGHES,    D.    F.— 
Nominated    for    AssisUnt    Sergeant-at- 

Arms   3 

Ejection  of 8 

Oath  of  office  administered 4 

HUME.  SENATOR  F.  CHAS..  JR.— 

Representing  District  No.  16 1 

See  "Bills  and  By  Whom  Presented," 
"Amendments  and  Substitutes  Offered 
By,"  "Previous  Question,"  "Reasons 
for  Voting,"  "Senators  Excused," 
"Senators  Presiding,"  "Minority  Re- 
ports." 

HUNTING  LICENSE— 
See  S.  B.  No.  12,  by  Hudspeth,  provid- 
ing for  (passed) 4W 


INDEPB»JDENT  SCHOOL  DISTRICTS— 
See    S.    B.    No.    6,    by    Gofer,    creating 

Myra  (passed) ^01 

See  S.   B.   No.  9,  by  Willacy,   creating 

Corpus  ChrisU   (died) 402 

See   S.    B.    No.    10,    by   Veale.    creating 

Amarlllo    (passed) 402 

See  S.  B.  No.  27.  by  Willacy,  creating 

Corpus   Chrlstl    (passed) 406 

See  S.  B.  No.  29,  by  Hudspeth,  creating 

Bronte   (died) 406 

See  S.  B.  No.  30,  by  Hudspeth,  creating 

Robert  Lee  (died) 406 

See    S.    B.    No.    37,    by   Veale.    creating 

Lubbock  (passed) 408 

See  S.  B.  No.  43.  by  Alexander,  creating 

Mansfield  (passed) 409 

See    H.     B.     No.    10,     creating    Irving 

(paaeed)  413 

See   H.    B.    No.    16,    creating    Stamford 

(passed)  413 

See    H.     B.     No.     43,     creating    Bronte 

(passed)  415 

See  H.   B.   No.  44,  creating  Robert  Lee 

(passed)  415 

See  H.  B.  No.  75,  creating  North  Zulch 

(passed)  418 

See  H.   B.   No.   78.   abolishing  In   Erath 

county    (passed) 418 

INSURANCE— 

See  S.  B.  No.  28,  by  Terrell  of  McLen- 
nan and  Harper,  relating  to  life  com- 
panies (passed) 406 

See  S.  B.  No.  35,  by  Terrell  of  Bowie, 
relating  to  fraternal  (passed) 407 

INTERURBAN  RAILWAYS— 
See  S.  B.  No.  17,  by  Alexander,   relat- 
ing to  construction  of  (passed) 404 

INVITATIONS— 
From  Commercial  Club  at  Pittsburg  to 
attend  meeting  of  Commercial  Clubs..    51 

To  attend  debate  at  University 60 

To  attend  baseball  game 216 

IRON   INDUSTRY— 
See  H.  B.  No.  32.  providing  for  opera- 
tion of  at  Rusk  (passed) 414 
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JOHNSON.  JOHN  R.— 

Nominated  for  ABsistant  Journal  Clerk..  3 

Election   of 3 

Oalh  of  office  administered 4 

JOURNAL.  CLERK— 

Appointed   temporary 2 

Election  of 2 

Oath  of  office  administered 4 

Retained    304 

JUDICIAL  DISTRICTS— 

See  H.  B.  No.  13,  reorganization  of 
Thirty-fifth    (passed) 413 

See  H.  B.  No.  26,  reorganizing  Fifty- 
second    (passed) 414 

See  H.  B.  No.  48.  reorganizing  Twenty- 
fourth  and  Thirty-sixth  (passed) 416 


KELLET.  GEORGE  A.— 
Nominated    for    member    of    Board    of 
Managers  of  North  Texas  Insane  Asy- 
lum    366 

Confirmed  (see  Errata) ; 

KELLY,  M.  P.— 

Nominated  for  Enrolling  Clerk 3 

Election   of 3 

Oath  of  office  administered 4 

Retained  364 

KBLLIE.  SENATOR  B.  I.— 

Representing  District  No.  14 1 

See  "Bills  and  By  Whom  Presented." 
"Amendments  and  Substitutes  Offered 
By,"  "Previous  Question,"  "Reasons 
for  Voting,"   "Pairs  Recorded." 


LAWS— 
See  H.  C.  R.  No.  2,  relative  to  printing 
(died)   419 

M. 

MASTERSON,  SENATOR  THOS.  W.— 

Representing  District  No.  17 1 

Appointed   on   special   committee 4 

See  "Bills  and  By  Whom  Presented," 
"Amendments  and  Substitutes  Offered 
By,"  "Reasons  for  Voting,"  "Sena- 
tors Excused." 

MAYFIELD,  SENATOR  E.  B  — 

Representing   District  No.   27 2 

See  "Bills  and  By  Whom  Presented," 
"Amendments  and  Substitutes  Offered 
By,"  "Previous  Question,"  "Points  of 
Order,"  "Reasons  for  Voting."  "Sen- 
ators Excused."  "Senators  Presiding," 
"Minority  Reports." 

MEACHUM,   8BNAT0R  McDONALD— 

Representing  District  No.  15 1 

See  "Bills  and  By  Whom  Presented," 
"Amendments  and  Substitutes  Offered 
By,"  "Previous  Question,"  "Senators 
Excused,"    "Pairs  Recorded." 


MINORITY     REPORTS, 
SENATORS— 


BY     WHOM— 


Mayfield,  Terrell  of  McLennan  and 
Alexander  on  S.  Bs.  Nos.  36  and  26..  .81.  82 

Alexander  and  Terrell  of  McLennan  on 
S.  B.  No.  32 8: 


MINORITY  REPORTS,  BY  WHOM— SBN- 

ATORS^-contlnued. 
Alexander,  Veale,  Mayfield  and  Terrell 

of  McLennan  on  S.  B.  No.  4 84 

Alexander  on  S.  B.  No.  14 84 

Terrell  of  McLennan  and  Alexander  on 

H.    B.    No.    2 85 

Senter,    Hume    and    Murray    on    H.    B. 

No.  6 134 

Mayfield  on  S.  B.  No.  40 272 

Mayfield  on  S.  B.  No.  4 288 

Ward  and  Peeler  on  H.  B.  No.  45 371 

MOTIONS     TO     ADJOURN— MADE     BY 
SENATORS— 

Alexander  63 

Brachfield   222 

Hayter    91,  194 

Hudspeth    304 

Hume   8 

Kellle 8,  27,  134,  208,  227,  249,  258,  272 

Mayfield   237 

Murray 37,  43.  63 

Peeler 13,  17.  202 

Stokes  34 

Terrell  of  Bowie 202 

Terrell  of  McLennan 60,  77 

Watoon  9,  310 

Weinert  214 

MOTIONS  TO  RECESS- MADE  BY  SEN- 
ATORS— 

Cofer   9 

Hayter  70 

Holsey  225 

Hume   366 

Kellle  302.  316 

Mayfield    2(J3,  310 

Murray   IS-l,  309 

Peeler 59 

Stokes   268 

Sturgeon  221.  249 

Terrell  of  Bowie 134 

Veale  11 

Weinert 34,  198 

MURRAY,   SENATOR  W.   O.— 

Representing  District  No.  22 1 

Elected  President  Pro  Tem 2 

Oath  of  office  administered 2 

See  "Bills  and  By  Whom  Presented," 
"Amendments  and  Substitutes  Offered 
By,"  "Bills  Signed  by  President  Pro 
Tem.."  "Points  of  Order,"  "Reasons 
for  Voting,"  "Senators  Presiding," 
"Minority  Reports." 

N. 
NEWSPAPERS— 
See  resolution  providing  for *     8 

NON-INTOXICATING    LIIQUOR    DEAL- 
ERS— 
See  H.   B.   No.  71.   imposing  occupation 
tax   upon   (passed) 418 

NOTIFICATION  COMMITTEES— 

To  notify  Governor  of  organization 4 

To  notify  House  of  organization 4 

Report  of 4 

To  notify  Governor  of  adjournment 370 

To  notify  House  of  adjournment 370 

NURSES— 
See  S'.   B.   No.  44,  by  Wat«on  and  Mea- 
chum.    creating    board    of    examiners, 
etc.   (died) 409 


OATH  OF  OFFICE— 

Administered  to  President  Pro  Tem 2 

Administered  to  officers 4 
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OCCUPATION  TAX— 
See  H.  B.  No.  71.  Imposing  upon  non- 
intoxicating  liquor  dealers  (passed)....  418 

ORGANIZATION— 

Temporary  2 

Permanent   2 

OWENS,  JOHN  B.— 
Nominated    for    member    of    Board    of 
Managers  of  North  Texas  Insane  Asy-. 

lum  •- 366 

Confirmed  366 


PAIRS   RECORDED— 

Senator  Kellie  with  Senator  Perkins  on 
S.  B.  No.  4 18) 

Senator   Hayter   with    Senator   Real   on 

amendment  to  S.  B.  No.  4 178, 

184,  186,  188 189 

Senator  Brachfleld  with  Senator  Huds- 
peth on  amendment  to  S.  B.  No.  4 
178,   184 186 

Senator  Kellie  with  Senator  Perkins  on 
amendment  to  S.  B.  No.  4 178 

Senator  Holsey  with  Senator  Meachum 
on  amendment  to  H.  B.  No.  18 221,  222 

Senator  Hudspeth  with  Senator  Veale 
on  amendment  to  H.  B.  No.  18 256.  257 

Senator  Senter  with  Senator  Brachfleld 
on  amendment  to  H.  B.  No.  18 265 

Senator  Brachfleld  with  Senator  Watson 
on   H.   B.   No.   5 303 

PAULUS,  SENATOR  D.  A.— 

Representing  District  No.  18 1 

Appointed  on  special  committee  to  in- 
vestigate State  penitentiaries 818 

See  "Amendments  and  Substitutes  Of- 
fered By,"   "Reasons  for  Voting." 

PEELER.  SENATOR  JOHN  L.— 

Representing  District  No.  20 1 

See  "Bills  and  By  Whom  Presented," 
"Amendments  and  Substitutes  Offered 
By,"  * 'Reasons  for  Voting."  "Senators 
Excused,"   "Minority  Reports." 

PER   DIEM- 
See    S.    B.    No.    1,    by   Willacy,    appr 
priation  for  (passed) 401 

PERKINS,  SENATOR  TOM  W.- 

Representing  District  No.  5 1 

See  "Bills  and  By  Whom  Presented." 
"Amendments  and  Substitutes  Offered 
By,"  "Senators  Excused,"  "Pairs  Re- 
corded." 

PETITIONS   AND   MEMORIALS— 

From  McKlnney,  congratulating  Senator 
from   that   district 9 

From  Waxahachie,  opposing  bank  guar- 
anty   legislation 14 

From  Shiner,  Texas,  favoring  fewer  and 
better  laws 15 

From  El  Paso,  favoring  higher  appro- 
priation  for  State  rangers 13 

From  Fort  Worth  City  Commission,  rel- 
ative to  local  military  companies 15 

From  Ellis  county,  opposing  bank  guar- 
anty   legislation 29 

From  San  Antonio,  opposing  any  leg- 
islation  as   to   bank   guarantee 29 

From  Quinlan.  favoring  Cureton  bank 
bill    2)1 

From  Fort  Worth,  opposing  bank  guar-        I 
aniy    legislation 30  I 


PETITIONS  AND  MEMORIALS-conUnued. 

From  Fort  Worth,  favoring  Senter- 
Hume  bank  bill 38 

From  Trinity  county,  favoring  early  ad- 
journment      33 

From  Hill  county,  opposing  Cureton 
bank   bill 3) 

From  Cuero  and  Rockport,  favoring 
Senter-Hume  bank  bill 39 

From  Kerrville,  favoring  Senter-Hume 
bank  bill Z) 

From  San  Angelo,  favoring  Senter- 
Hume  bank  bill 8) 

From  Midlothian,  opposing  bank  guar- 
antee legislation 40 

From  various  places  in  State  to  Senator 
Hume,  opposing  Cureton  bank  bill 
46.   47 48 

From  Houston,  favoring  Cureton  bank 
bill  45 

From  Sherman,  favoring  Senter-Hum? 
bank    bill 49 

From'  Meridian,  opposing  bank  guaran- 
tee legislation 49 

From  Tarrant  county,  opposing  certain 
bank  guarantee  legislation 50 

From  Jacksboro.  favoring  Senter-Hume 
bank  bill Sj 

From  Lorena,  favoring  Senter-Hume 
bank  bill /  50 

From  Athens,  favoring  Cureton  bill ~    51 

From  Dallas,  presented  by  Senator 
Brachfleld.  relative  to  the  bank  guar- 
antee   bill 51 

From  Mt.  Pleasant,  opposing  Cureton 
bank    bill 63 

From  Stamford.  Denison  and  Colorado, 
favoring  Senter-Hume  bank  bill 63 

From  Senator  Ward'g  district,  favoring 
Cureton  bank  bill 64 

From  Lancaster,  favoring  Senter-Hume 
bank  bill 64 

From  Martindale,  favoring  Senter-Hume 
bank  bill 6l 

From  Business  Men's  Club  of  Tork- 
town.  fav(M*ing  Senter-Hume  bank  bill   64 

From  Midlothian,  opposing  Cureton 
bank   bill 65 

From  Prosper,  favoring  Cureton  bank 
bill    ...^ 81 

From  Seymour,  favoring  Cureton  bank 
bill    87 

From  Sixteenth  Senatorial  District, 
commending  their  Senator 87 

From  Waco,  favoring  extension  of  Stete 
railroad  88 

From  Venus,  protesting  against  passage 
of  Cureton  -bank  bill 130 

From  Wortham,  favoring  Meachum- 
Greer  bank  bill 130 

From  Seguin,  endorsing  action  of  Sen- 
ator Weinert _ 1S6 

From  Grimes  county,  opposing  State 
railroad    bill 136 

From  Moody,  favoring  Meachum-Oreer 
bank   bill *. 206 

From  Wolfe  City,  censurlifg  Legislature  203 

From  Haskell  county,  relative  to  the 
bany   guaranty   bill 26) 

POINTS      OF      ORDER  — BY      WHOM 
MADE— SENATORS- 

Alexander  265 

Cofer  Bi 

Harper 188.  257 

Mayfleld   68 

Murray  138 

Senter    188 

Terrell  of  Bowie 315 

Terrell  of  McLennan 6,  227,  263 

Watson 186,  246,  265 
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PORTER.  J.   D.— 

Nominated  for  member  of  Board  of 
Managers  of  North  Texas  Insane  Asy- 
lum      866 

Confirmed  366 

PRfiSIDBNT  OF 'SENATE— 

See  vote  on  amendment  to  H.  B.  No. 
18  266,  268 

See  ruling  on  point  of  order  on  bank 
bill  246 

See  "Bills  Signed  by  Lieutenant  Gov- 
ernor." 

PRESIDENT  PRO  TBM.— 

Election  of  (first  6t  session) 2 

Oath  of  oflice  administered 2 

Election  of  (close  of  session) 365 

Oath  of  ofllee  administered 368 

PREVIOUS     QUESTION— MOVED     BY- 
SENATOR— 

Alexander 3,  67,  266 

Bryan  294 

Hudspeth  268 

Hume   - 87 

Kellie    ~ 221,  321 

Mayfield    186,  316 

Meachum  816 

Stokes  270 

Sturgeon  2C4 

Terrell  of  Bowie 8.  69.  268 

Terrell  of  McLennan 188,  257 

Weinert *15 

PROCLAMATION— 
By  Goyemor.  reconvening  Legislature..      4 

PUBLIC  DEBT— 
See  H.  B.  No.  30,  providing  for  refund 
of   (passed) 4l4 

PUBLIC  PUND&- 
See  S.   B.   No.  7,  by  Willacy,  transfer- 
ring to  general  fund  (passed) 402 


RAILROADS— 
See  S.  B.  No.  13,  by  Terrell  of  McLen- 
nan, relating  to  passenger  depoU.  etc. 

(passed)  403 

See  H.  B.  No.  89,  providing  to  mainUln 
Joint  or  union  depots  (passed) 4ir 

RAILROAD   COMMISSIONER— 

.  William  D.  Williams  nominated  for 36 

Confirmed   41 

REAL.   SENATOR  JULIUS- 

Representing  District  No.  24 

See  "Bills  and  By  Whom  Presented." 
"Senators  Excused,"  "Senators  Pre- 
siding," "Pairs  Recorded." 

REASONS  FOR  VOTING— SENATORS— 

Adams  1«9 

Cofer  91,  194 

Harper  189-193 

Holsey  70 

Hudspeth   189 

Hume  189 

Kellie  189 

Masterson   18» 

Mayfield  90 

Murray  _ 189 

Paulas  189 

Peeler 69.  91.  189 

Senter    26,  189 

Thomas  70  i 


REASONS  FOR  VOTINGS- SENATORS— 
continued. 

Veale ^ 67,   69,  91 

Watson  189 

Weinert  1 189 

RECESSES  TAKEN— 

Second  day 9,  11 

Fifth  day 34 

Seventh    day...^ 59 

Ninth    day 70 

Eleventh   day I3i 

Twelfth  day 184 

Thirteenth    day 198 

Sixteenth  day 221 

Seventeenth   day 225 

Eighteenth   day 249 

Nineteenth    day 263,  268 

Twentieth   day , 202 

Twenty-first  day 209,  30 

Twenty-second  day 316,  366 

REVISED  CIVIL  STATUTES— 
S'ee  S.  B.  No.  22,  by  Veale  et  al.,  amend- 
ing  (died) 405 

See  H.  B.  No.  38.  amending  as  to  pub- 
lic  corporations   (died) 415 

ROGERS.  BPN  S.— 

Nominated  for  Doorkeeper 3 

EHection  of 3 

Oath  of  ofllee  administered 4 

ROLL  CALLS  ON  BILLS  AND  RESOLU- 
TIONS—(In  numerical  order)— 

S.  B.  No.  1 6.  10 

S.  B.  No.  2 7 

S.  B.  No.  4 139.  184,  185.  186,  188. 

189,  266 267 

S.  B.  No.  5 23.  60 

S.  B.  No.  6 16.  36 

S.  B.  No.  7 24,  300 

S.  B.  No.  8 16 

S.  B.  No.  10 24,  25 

S.  B.  No.  12 131.  133,  311 

S.  B.  No.  13 32,  33.  248 

S.  B.  No.  16 73,  90 

S.  B.  No.  17 26 

S.  B.  No.  18 209,  306 

S.  B.  No.  27 56 

S,  B.  No.  28 200 

S.  B.  No.  34 75.  H,  198 

S.  B.  No.  35 194.  309 

S.  B.  No.  37 72 

S.  B.  No.  38 133 

S.  B.  No.  39 207.  208,  251 

S.  B.  No.  41 217 

S.  B.  No.  42 218 

S.  B.  No.  43 265 

H.  B.  No.  2 138 

H.  B.  No.  5 303.  304 

H.  B.  No.  10 83,  84 

H.  B.  No.  13 40.  41 

H.  B.  No.  14 197 

H.  B.  No.  15 247 

H.  B.  No.  16 £6.  27 

H.  B.-No.  17 74,  199 

H.  B.  No.  18 219,  262.  263.  322 

H.  B.  No.  26 42 

H.  B.  No.  30 313.  814 

H.  B.  No.  32 261,  262.  296.  300 

H.  B.  No.  39 301.  802 

H.  B.  No.  43 68 

H.  B.  No.  44 59 

H.  B.  No.  48 306 

H.  B.  No.  51 294 

H.  B.  No.  52 813 

H.  B.  No.  53 308 

H.  B.  No.  68 71 

H.  B.  No.  61 207 

H.  B.  No.  71 254,  255 
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ROLL  calls:  on  bills  and  resolu- 
tions—continued. 

H.  B.  No.  75 224.  22^ 

H.  B.  No.  76 307 

H.  B.  No.  78 250 

H.  B.  No.  81 253 

H.  C.  R.  No.  4 365 

ROMAN  NUMERALS— 
See  H.   C.   R.   No.   1.   providing  for  use 
of   (died) 419 

RUGEL,  CHAS.— 
Retained  after  adjournment 364 

RULES— 
See  resolution  relative  to 4 


S. 

SAN  JACINTO  STATE  PARK— 
See  S.  B.  No.  31.  by  Hume  et  al.,  pro- 
viding for  care  of  (died) 407 

SCHOOL   FUND— 
See  S.    B.    No.    20.    by   Sturgeon   et   al.. 

relating  to  (died) 406 

See  H.  B.  No.  52,  relating  to  (passed)....  416 

SCHOOL  LANDS— 
See  H.    B.    No.    40,   defining  status  and 
title  of  (died) 415 

SEARS.   REV.   H.  M.— 

Nominated  for  Chaplain 3 

Election   of 3 

SECRETARY— 

Appointed    temporary 2 

Election  of  2 

Oath  'Of   office   administered 4 

Allowed  postage  to  mail  out  Manuals  ...  312 

Retained    364 

Allowed  expenses  for  printing  bank  bill  367 

SENATORS    EXCUSED— COMMITTEE 
WORK— 

Harper    313 

Peeler  313 

Terrell    of    Bowie 313 

Weinert    313 

Willacy    313 

SENATORS    EXCUSBD-IMPORTANT 
BUSINESS— 

Bryan   ! 18 

Harper   10,  30 

Holsey    16 

Hudspeth 16,   30,  196 

Hume   16 

Masterson    208 

Mayfleld    18 

Meachum    40,  300 

Perkins    ^..10,  196 

Real    10 

Senter    18 

Sturgeon    5 

Terrell   of  McLennan 16 

Veale    16,  40 

Weinert    208 

SENATORS    EXCUSED— SICKNES:S— 

Hudspeth    61 

Thomas     210 

SENATORS   PRESENTING   BILLS— 
Adams — No.  31. 
Alexander— Nos.  4.  17,  .31.  43. 
Bryan— Nos.  19.  20.  21,  22,  23,  24,  25,  31. 


SENATORS  PRESENTING  BILLS^on- 
tinued. 
Cofei^Nos.  6.  31.  34. 
Greer— Nos.  31,  32,  38. 
Harper— Nos.   28  31,   32,  39.   42. 
Hayter— No.  31. 
Holsey— Nos.  14.  40. 
Hudspeth-Nos.  12,  29.  20,  31.  41. 
Hume— Nos.  26,  31. 
Kellie— Nos.  31,  33. 
Masterson — No.    81. 
Mayfleld— No.    36. 
Meachum— Nos.  31,  32,  44. 
Murray— No.  31. 
Peeler— Nos.  18,  31. 
Perkins— Nos.  31,  32. 
Real— No.  31. 
Senter— No.  26.  31. 

Stokes— No.   31.  ^  ^  « 

Sturgeon— Nos.  19,  20.  21.  22.  2\,  24,  2o.  ^,  *• 
Terrell  of  Bowie— Nos.  15,  35. 
Terrell  of  McLennan— Nos.  13.  28,  31.    ^ 
Veale— Nos,  10,  11,  19,  20.  21,  22.  23,  2*.  2o  v. 
Ward— Nos.  8.  16,  31. 
Watson— Nos.   18,  31,  44. 
Weinert— No.  31. 
Willacy— Nos.  1.  2.  3.  5,  7,  9,  27. 

SENATORS   PRESIDING— 

Brachfleld ?5.  ^• 

Cofer  ^• 

Harper    '. 

Hudspeth    -•• 

Hume 198.  227,  248,  256,  270.  SI*. 

Mayfleld   -- 

Murray 6.  15,  41,  198,  206.  224,  'M,  ^^^ 

Real  

Stokes   

Veale   • 

Watson  

Weinert   

SENTER,  SENATOR  E.  G.— 

Representing  District  No.   6 ^7 

Address  by  on  bank  bill •  ;;  *^ 

See  "Bills  and  By  Whom  Presentel. 
"Amendments  and  Substitute?  Offered 
By,"  "Points  of  Order,"  "Reason*  wr 
Voting."  "Senators  Excused,"  "Pj''^ 
Recorded,"  "Minority  Reports."  'Ca» 
of  the  Senate." 


219 
262 
366 

367 
SM 
131 
3C4 
2S7 
2M 
18« 

262 


SBRGEANT-AT-ARMS— 

Election   of 

Oath  of  office  administered.. 
Retained    


4 


S'ESSIONS  OP  SENATE— 

First  day.   April  12 I  ^°  ,? 

Second  day.  April  15 9  to    ij 

Third  day,  April  16 .' ^  ?  2 

Fourth  day,  April  19 1?  J"  2 

Fifth  day,   April  20 30  to  * 

Sixth  day,  April  22 «  «[  Jl 

Seventh  day,  April  23 « 51  to  JJ 

Eighth  day,  April  24 g  |°  jS 

Ninth   day,   April  26 5  ;«  i30 

Tenth   day,    April   27 Jljly 

Eleventh  day.  April  28 •^'2  *«  195 

Twelfth  day.  April  29 ^55  i^  206 

Thirteenth   day,   April   30 Sto"^ 

Fourteenth  day.  May  1 !2to21* 

Fifteenth  day.   May  3 ^^  to  «S 

Sixteenth  day.   May  4 2lJ\,245 

Seventeenth  day.  May  5 ^  to  26'^ 

Eighteenth  day.  May  6 !S  to  ** 

Nineteenth  day.  May  7 ^  to  S'^^ 

Twentieth   day.   May  8 ^SgtoJW 

Twenty-first  day.  May  10 JtJJ  ^^q^ 

Twenty-second  day.  May  11 31*' 

SHIRLEY.   MRS.   A.   T.—  .  3W 

Retained   after   adjournment - -—'" 
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SMITH,   CLYDE  D.— 

Appointed   temporary    Secretary 2 

Nominated  for  Secretary 2 

Election    of 2 

Oath    of   ofHce  administered 4 

Allowed  postage  to  mall  out  Manuals....  312 

Retained    364 

Allowed  expense  for  printing  bank  law..  368 

SMITH,    F.   P.— 

Nominated  for  Engrossing  Clerk 3 

Election    of 3 

Oath  of  ofBce  administered 4 

Retained    364 

SPEARSr,   GEORGE  T.— 
Nominated    for    member    of    Board    of 
Managers  of  North  Texas  Insane  Asy- 
lum     , 366 

Confirmed  366 

SPECIAL   COMMITTEES— 
To  notify  the  House  of  Representatives 

that    the    Senate    was    organized    and 

ready    for   business 4 

Report    of   committee 4 

To  notify  the  Governor  that  the  Senate 

was  organized  and  ready  for  business     4 

Report   of   committee 4 

To    arrange     for    post-session     clerical 

work    312 

Report   of   committee 364 

To  inspect  penitentiary  system 368 

To  notify  the  Governor  of  adjournment..  368 
To  notify  the  House  of  Representatives 

of  adjournment 368 

STANDING  COMMITTEES— 
Assignment  to  (Senator  Thomas) 4 

STANDING   COMMITTEES— REPORTS 
BY— 

Agricultural   Affairs 374 

Educational  Affairs 14,   28.   37,   43. 

44.    80,    245 258 

Engrossed   Bills 9.    28,    29,    37,    38, 

61.  129,  130,  195,  205,  215 

Enrolled  Bills 14.   46,  87,   206.   215, 

216.  289,  290,  292 376 

Finance 8,  17,  18,  91 

Insurance.  Statistics  and  History 81. 

82.  83,  84,  272,  273,  274 283 

Internal  Improvements....28,  134,  204,  306,  375 

Judicial   Districts 37,   45.   80,  259 

Judiciary  No.  1 45.  77,  78,  871 

Judiciary  No.   2 258,   370,  871 

Privileges   and   Elections 288,  874 

Public  Lands  and  Land  Office 214 

Roads,   Bridges  and  Ferries 129 

ffUte  Affairs.... 202.  273,  274,  305,  370,  371,  374 
Towns  and  City  Corporations 13.  27 

80,  129.  195,  205 259 

STATE  BANK  BOARD— 

See  S.  B.  No.  4.  by  Alexander,  creating 
(passed)  401 

See  S.  B.  No.  14,  by  Holsey,  creating 
(died)    403 

Siee  S.  B.  No.  32,  Meachum  et  al.,  cre- 
ating (died)  407 

See  S.  B.  No.  36,  by  Mayfleld  and  Stur- 
geon,   creating    (died) 408 

ffee  H.  B,  No.  2,  creating  (died) 412 

STATE  BANK  LAW- 
See  H.  B.  No.  4,  amending  (died) 412 

STATE  GOVERNMENT— 
See  8.  B.  No.  3,  by  Willacy,  appropria- 
tion for  support  of  (died) 401 


STATE   GOVERNMENT-continued. 
See  H.  B.  No.  18,  appropriation  for  sup- 
port  of    (passed) 454 

STATE  RAILROAD— 

See  opinion  of  Attorney  General  rela- 
tive to  *    2j^j 

^®®#^'  ^-  ^?-  ^'  providing  for  extension 
of  (passed)   ^^g 

STATE  HEALTH  OFFICBR- 
W.  M.  Brumby  nominated  for  7a 

Confirmed   ■;■""" |J 

STOKES^,  SENATOR  C.  C— 

Representing   District  No.    13  1 

See   "Bills   and   By   Whom    Presented"'"' 

Amendments  and  Substitutes  Offered 

o      ,Ai^^^7^^^^  Question,"  "Senators 
Presiding.  ' 

STREET  IMPROVEMENTS— 
See  S.  B.  No.  39,  by  Sturgeon  and  Har- 
per,  providing  for   (passed) 403 

STURGEON.  SENATOR  B.  B.— 
Representing  District  No.  3  2 

^®.?T."^*"®  *°^   ^y  Whom   Presented." 
Previous    Question,"    "Senators    Ex- 
cused." 

SURETY  COMPANIES— 
See  S.  B.  No.  18,  by  Peeler  and  Watson, 
relating  to  (passed) 404 

T. 
TAXES— 

See  S.  B.  No.  25,  by  Veale  et  al..  relat- 
ing to  manner  of  handling  (died)..         406 

See  S.  B.  No.  41,  by  Hudspeth,  provid- 
ing for  redemption  of  property  when 
sold  for  (passed) 400 

See  S.  B.  No.  42.  by  Harper,  'relating 
to  for  city  Improvements  (passed) 409 

TEACHERS'   CERTIFICATES— 
See  H.  B.  No.  17,  relating  to  (passed)...,  413 

TERRELL,  SENATOR  J.  M.- 

Representing  District  No.    1 1 

Appointed  on  special  committee 4 

See  "Bills  and  By  Whom  Presented." 
"Amendments  and  S\ibstltutes  Offered 
By,"  "Previous  Question."  "Points 
of  Order,"  "Senators  Excused." 

TERRELL,  SENATOR  H.  B.— 

Representing   District   No.    11 1 

Appointed  on  special  committee         4 

See  "Bills  and  By  Whom  Presented,'' 
"Amendments  and  Substitutes  Offered 
By,"  "Previous  Question,"  "Points  of 
Order,  '  "Senators  Excused."  "Minor- 
ity Reports." 

TEXARKANA- 
S'ee  S.   B.   No.   15.   by  Terrell  of  Bowie, 
amending  charter  of  (died) 404 

THOMAS.   SENATOR  H.   BASCOM- 

Representing  District  No.  2 1 

Assigned  on  standing  committees .      4 

See  "Amendments  and  Substltutea  Of- 
fered By,"  "Reasons  for  Voting." 
"Senators  Excused."  • 
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See  H.  B.  No.  53,  reorganising  (passed)  416 
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VEALE,  SENATOR  J.  W.— 

Representing  District  No.  29 2 

See  "Bills  and  By  Whom  Presented," 
"Amendments  and  Substitutes  Offered 
By,"  "Reasons  for  Voting,"  "Senators 
Excused,"  "Senators  Presiding." 
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By,"   "Minority  Reports." 

TVATIES,  J.  R.— 
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special  road  law  for  (passed) ^^ 
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President  of  Senate — A.  B.  Davidson Cuero, 

President  Pro  Tern.— D.  M.  Alexander Weatherford 

District  No.     1 — J.  M.  Terrell Texarkana 
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District  No.  13— C.  C.  Stokes* Crockett, 

District  No.  14 — E.   I.   Kellie Jasper, 

District  No.  15— McDonald   Meachum Navasota, 

District  No.  16 — F.  Charies  Hume,  Jr Houston 

District  No.  17 — J.  E.   KauflEman Galveston, 

District  No.  18— D.   A.   Paulus Hallettsvillc 

District  No.  19— Q.  U.  Watson Giddings 

District  No.  20 — John  L.   Peeler Austin 

District  No.  21— F.   C.   Weineri; Seguin 

District  No.  22— W.   0.  Murray Floresville, 

District  No.  23— John  G.  Willacy Corpus  Christi 

District  No.  24 — Julius    Real Kerrville, 

District  No.  25— C.  B.  Hudspeth El  Paso^ 
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District-  No.  27— E.  B.  Mayfield Meridian 

District  No.  28— W.  J.  Bryan Abilene, 

District  No.  29— J.   W.  Veale Amarillo, 

District  No.  30 — D.  M.  Alexander Weatherford 

District  No.  31— C.  V.  Terrell Decatur^ 

Secretary — Clyde  D.  Smith Austin, 

Journal  Clerk— R.  M.  Gilmore Wills  Point 

*Died  on  August  12,  1910. 
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THIRTY-FIRST  LEGISLATURE— THIRD  CALLED  SESSION. 


PROCEEDINGS. 


FIRST  DAY. 

Senate  Chamber, 
Austin,  Texas, 

Tuesday,  July  19,  1910. 

In  obedience  .to  the  call  of  His  Ex- 
cellency T.  M.  Campbell,  Governor  of 
the  Stat«  of  Texas,  convening  the 
Thirty-first  Legislature  in  Special  Ses- 
sion, this  the  Iftth  day  of  Julv,  1910, 
the  Senate  met  in  the  Senate  Chamber 
of  the  Capitol  in  the  city  of  Austin  at 
2  o'clock  p.  m.,  and  was  called  to  order 
by  President  Pro  Tem.  A.  J.  Harper  of 
Limestone  county 


TEMPORARY  OFFICERS. 

The  Chair  appointed  the  following 
temporary  officers: 

Clyde  D.  Smith,  Secretary. 
R.  M.  Gilmore,  Journal  Clerk. 
M.    F.   Hornbuckle,   Sergeant-at-Arms. 
D.  F.   Hughes,  Assistant  Sergeant-at- 
Arms. 
£.  L.  Dreeben,  Doorkeeper. 
Jerrold  Belcher,  Page. 

The  Chair  directed  the  roll  to  be 
called,  a  quorum  being  present,  the  fol- 
lowing Senators  answering  to  their 
names: 

W.  N.  Adams  of  Brown  county,  rep- 
resenting District  No.  26,  composed  of 
the  counties  of  Erath,  C-omanche,  Mills, 
San  Saba,  McCulloch,  Concho,  Runnels, 
Coleman,  Brown  and  Llano. 

D.  M.  Alexander  of  Parker  county, 
representing  District  No.  30,  composed 
of  the  counties  of  Tarrant,  Parker,  Hood 
and  Somervell. 

Charles  L.  Brachfield  of  Rusk  county, 
representing  District  No.  8,  composed  of 
the  counties  of  Harrison,  Rusk,  Panola, 
Shelby  and   Gregg. 


W.  J.  Bryan  of  Taylor  county,  rep- 
resenting District  No.  28,  composed  of 
the  counties  of  Palo  Pinto,  Stephens, 
Eastland,  Callahan,  Taylor,  Nolan, 
MiteheU,  Howard,  Martin,  Andrews. 
Glasscock,  Midland,  Ector,  Winkler, 
Loving,  Ward,  Crane,  Upton,  Gaines, 
Yoakum,  Terry,  Lynn,  Dawson,  Borden, 
Garza,  Kent,  Scurry,  Fisher,  Stonewall, 
Haskell,  Jones  and  Shackelford.    ' 

R.  E.  Cofer  of  Cooke  county,  repre- 
senting District  No.  4,  composed  of  the 
counties  of  Grayson  and  Cooke. 

\V.  .1.  Greer  of  Van  Zandt  county, 
lepresenting  District  No.  7,  composed  of 
the  counties  of  Wood,  Smith,  Upshur, 
Van  Zandt  and  Camp. 

A.  J.  Harper  of  Limestone  county. 
repre8t>nting  District  No.-  12,  composed 
of  the  courties  of  Limestone,  Freestone, 
Robertson  and  Brazos. 

W.  R.  Holsey  of  Navarro  county,  rep- 
resenting District  No.  9,  composed  of 
the  counties  of  Navarro,  Henderson  and 
Kaufman. 

C.  B.  Hudspeth  of  El  Paso  county, 
representing  District  No.  26,  composed 
of  the  counties  of  Kimble,  Menard, 
Schleicher,  Sutton,  Tom  Green,  Coke, 
Sterling,  Irion,  Pecos.  Brewster.  Pre- 
sidio, Jeff  Davis,  El  Paso,  Val  Verde, 
Edwards,  Kinney,  Uvalde,  Medina,  Za- 
vala, Reeves,  Maverick,  Mason,  Crockett, 
Reagan  and  Terrell. 

F.  Charles  Hume,  Jr.,  of  Harris 
county,  representing  District  No.  16, 
composed  of  the  counties  of  Harris,  Fort 
Bend  and  Waller. 

E.  I.  Kellie  of  Jasper  county^  repre- 
senting District  No.  14,  composed  of  the 
counties  of  Nacogdoches,  San  Augustine, 
Sabine,  Newton,  Jasper,  Tyler,  Liberty, 
Hardin,  Orange  and  Jefferson. 

McDonald  Meachum  of  Grimes  county, 
representing  District  X^o.  15,  composed 
of     the     counties     of     I^on,     Madison, 
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Grimes,  Montgomery,  Walker,  San  Ja- 
cinto and   Polk. 

W.  O.  Murray  of  Wilson  county,  rep- 
resenting District  No.  22,  composed  of 
the  counties  of  Jackson,  Calhoun,  Vic- 
toria, DeWitt.  Goliad,  Refugio,  Bee.  Live 
Oak,  Karnes,  Wilson.  Frio,  Aransas  and 
Atascosa. 

D.  A.  Paul  us  of  Lavaca  county,  rep- 
resenting District  No.  18,  composed  of 
the  counties  of  Colorado,  Lavaca,  Fay- 
ette and  Austin. 

John  L.  Peeler  of  Travis  county,  rep- 
resenting District  No.  20,  composed  of 
the  counties  of  Williamson,  Travis.  Bur- 
net and  Lampasas. 

Tom  W.  Perkins  of  Collin  county,  rep- 
resenting District  No.  5,  composed  of  the 
counties  of  Collin,  Hunt  and  Rains. 

Julius  Real  of  Kerr  county,  represent- 
ing District  No.  24,  composed  of  the 
counties  of  Bexar,  Bandera,  Kendall, 
Kerr  and  Gillespie. 

C.  C.  Stokes  of  Houston  county,  rep- 
resenting District  No.  13,  composed  of 
the  counties  of  Anderson,  Cherokee, 
Houston,  Angelina  and  Trinity. 

H.  B.  Terrell  of  McLennan  county, 
representing  District  No.  11,  composed 
of  the  counties  of  McLennan,  Fails  and 
Milam. 

Pierce  B.  Ward  of  Johnson  county, 
representing  District  No.  10,  composed 
of  the  counties  of  Ellis,  Johnson  and 
Hill. 

Q.  U.  Watson  of  Tjee  county,  repre- 
senting District  No.  10,  composed  of  the 
counties  of  W^ashington,  Burleson,  Lee 
and  Bastrop. 

F.  C.  W^inert  of  Guadalupe  county, 
representing  District  No.  21,  composed 
of  the  counties  of  Gonzales,  Caldwell, 
Guadalupe,  Comal,  Hays  and  Blanco. 

John  G.  Willacy  of  Nueces  county, 
representing  District  No.  23,  composed 
of  the  counties  of  Cameron,  Hidalgo, 
Starr,  Zapata,  Webb,  Duval,  Nueces, 
McMuUen,  <San  Patricio,  Dimmit  and 
La  Salle. 


ABSENT. 

E.  B.  Mayfield  of  Bosque  county,  rep- 
resenting District  No.  27,  composed  of 
the  counties  of  Bell,  Coryell,  Hamilton 
and  Bosque. 

E.  G.  Senter  of  Dallas  county,  repre- 
senting District  No.  0,  composed  of 
the  counties  of  Dallas  and  Rockwall. 

B.  B.  Sturgeon  of  Lamar  county,  rep- 
resenting District  No.  3,  composed  of 
the  counties  of   Fannin  and  Lamar. 

J.  M.  Terrell  of  Bowie  county,  repre- 


senting District  No.  1,  oompoeed  of  th 
counties  of  Bowie,  Cass,  Marion  and 
Morris. 

J.  W.  Veale  of  Potter  county,  rf pre- 
senting District  No.  29,  eomposed  of  the 
counties  of  Jack,  Young,  Throckmorton, 
Clay,  Archer,  Wichita,  Wilbarger,  Bay 
lor,  Knox,  Foard,  Hardeman,  King. 
Dickens,  Bailey,  I^mb.  Hale,  Floyd, 
Motley,  Cottle,  Lubbock,  Hockley,  Coch 
ran,  Crosby,  Childress,  Hall.  Briscoe, 
Swisher,  Castro,  Parmer,  Deaf  Smith 
Randall,  Armstrong,  Donley,  Collings 
worth,  Wheeler,  Gray,  Carson,  Potter, 
Oldham,  Hartley,  Moore,  Hutchinson, 
Roberts,  Hemphill,  Lipscomb,  Ochiltree, 
Hansford,   Sherman  and   Dallam. 


SEATS  VACANT. 

District  No.  2. — Member    resigned. 
District  No,   17. — Member  resigned. 
District  No.   31. — Member   resigned. 

Prayer  by  Rev.  H.  ^f.  Sears,  as  fol- 
lows : 

Almighty  God,  our  Heavenly  Father, 
we  thank  Thee  for  the  kind  providences 
which  have  been  over  us  since  our  last 
assembly  in  this  place.  WhiJe  we  have 
been  w^andering  about  a  loving  eye  has 
pursued  each  of  us,  and  we  thank  Thee 
that  we  are  permitted  to  come  together 
in  accordance  with  the  proclamation  of 
the  Governor  of  our  great  Common- 
wealth; and  at  the  very  opening  of  this 
session  we  would  approach  Thee  and 
seek  that  preparation  of  heart  and  in- 
tellect that  will  fit  us  for  the  work  that 
is  now  before  us.  May  eaeh  member  of 
this  Legislature  get  a  clear  insight  as 
to  the  needs  of  our  great  State,  and  may 
each  member  seek  that  wisdom  that 
cometh  down  from  above  that  will  guide 
him  into  a  proper  and  faithfuil  discharge 
of  all  duties.  Bless  our  State  with  a 
wise  and  judicious  administration;  bless 
the  Governor  of  our  State,  and  may  his 
administration  be  so  wisely  conducted 
that  it  will  bring  the  greatest  blessing 
to  the  greatest  number  of  our  people. 
Bless  the  President  of  this  Senate  who 
is  at  this  time  grieving  over  the  death 
of  a  departed  and  loving  mother.  Give 
him,  oh  Lord,  the  consolation  of  our 
holy  religion  in  this  his  sad  hour;  bless 
his  aged  father  in  his  much  feebleness 
and  age.  The  Ix>rd  be  present  in  that 
home  and  give  comfort  and  consolation. 
Bless  our  loved  ones  that  are  left  ftt 
home.  Bless  us  all  for  life  labors  and 
give  courage  to  do  our  work  and  at  last 
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bring  us  all  to  Thyself  in  great  peaee, 
through  Jesus  Christ  our  Lord.     Amen. 


PERMANENT    ORGANIZATION 
OLl'TION. 


RES 


Senator  Hume  offere<l  the  following 
resolution : 

Resolved,  That  the  officers  and  em- 
ployes hereafter  designated  are  essen- 
tial to  the  proper  service  of  the  Senate, 
and  shall  ho  appointed  and  elected  and 
rec.'*ive  compensation  as  hereinafter  pro- 
vided, and  shall  continue  until  dis- 
charged by  the  same  authority  which 
elects  or  appoints  them  to  the  respective 
offices  or  employments  to  which  they 
shall  be  elected  or  appointetl,  provided 
that  such  emplojTuent  shall  not  extend 
*)eyond  this  Special  Session. 

2.  That  the  Senate  shall  by  ballot 
elect  the  following  officers:  Secretary, 
Assistant  Secretary,  Sergeant-at-Arms, 
Assistant  Sergeant-at-Arms  and  Clerk 
to  the  Sergeant-at-Arms,  or  Book- 
keeper, Journal  Clerk,  Assistant  Jour- 
nal Clerk,  Calendar  Clerk,  Assist- 
ant Calendar  Clerk,  Enrolling  Clerk,  As- 
sistant Enrolling  Clerk,  Engrossing 
Clerk,  Assistant  Engrossing  Clerk,  Door- 
keeper, Assistant  Doorkeeper,  Chaplain 
and  such  committee  clerks  as  may  be 
necessary  for  the  Senate,  two  general 
clerks,  all  of  whom  shall  be  assigned  by 
the  President  of  the  Senate  to  their  re- 
spective duties;  Clerk  of  the  Finance 
Committee.  Each  of  said  officers  shall 
receive  as  compensation  for  their  serv- 
ices the  sum  of  five  dollars  ($5.00)  per 
day. 

3.  Tlie  President  of  the  Senate  shall 
appoint  the  following  officers  and  em- 
ployes of  the  Senate,  viz.:  A  Private 
Secrelnry  nnd  a  Postmaster,  who  shall 
each  receive  the  sum  of  five  dollars 
($5.00)  per  day.  Seven  pages,  who 
shall  receive  the  sum  of  two  dollars 
($2.00)  per  day;  and  six  porters,  who 
shall  receive  the  sum  of  two  dollars 
($2.00)   per  day. 

4.  In  presenting  the  name  of  the 
candidates  for  the  various  places  to  be 
filled  by  election,  the  Senator  present- 
ing a  candidate  shall  write  the  name 
of  the  candidate  on  a  slip  of  paper  and 
send  the  same  to  the  Secretary  to  be 
read,  and  nominating  and  seconding 
speeches  shall  be  and  are  dispensed  with. 

6.  That  the  Senate  do  now  proceed 
to  elect,  by  ballot,  the  officers,  which  by 
the  resolution  it  is  required  to  elect. 

6.     Resolved,     That    all    officers    and 


employes  of  the  Senate  shall  l>e  subject 
to  special  assignment  by  the  President 
of  the  Senate,  at  his  discretion,  and  that 
he  shall  have  authority  to  change  or  to 
add  to  their  duties  whenever,  in  his 
judgment,  the  occasion  mav  exist  there- 
for. 

Senator  Watson  offered  the  following 
amendment : 

Amend  the  resolution  by  adding  to 
the  end  of  Section  2  the  following: 
"Except  the  Secretary  of  the  Senate  and 
the  Journal  Clerk,  who  shall  each  re- 
ceive the  sum  of  of  seven  dollars  and 
fiftv  cents   ($7.50)   per  day  each." 

The  amendment  was  read  and  adopted 
by   the  following  vote: 

Yeas—H. 


Harper. 

Hudspeth. 

Hume. 

Peeler. 

Perkins. 

Real. 

Kellie. 
Meachum. 

Terrell  of  McLennan 
Ward. 

Murray. 
Paulus. 

Watson. 
Weinert. 

Nays— 9. 

Adams. 

Greer. 

Alexander. 
Brachfield. 

Holsev. 
Stokes. 

Bryan. 
Cofer. 

Willacy. 

Absent. 

Mayfteld. 
Senter. 

Terrell  of  Bowie. 
Veale. 

Sturgeon. 

Senator  Brachfield  offered  the  follow- 
ing amendment,  which  was  read  and 
adopted : 

Amend  by  striking  out  the  following 
officers:  "Finance  Clerk,  Assistant  Cal- 
endar Clerk,  Assistant  Enrolling  Clerk, 
Assistant  Engrossing  Clerk." 

The  resolution  was  then  adopted  as 
amended. 


PERMANENT  ORGANIZATION. 

In  accordance  with  the  above  resolu- 
tion the  Senate  proceeded  to  the  election 
of   officers. 

Senators  Cofer,  Stokes  and  Brachfield 
were  appointed  tellers. 

Tlie  election  of  President  Pro  Tem.  of 
the  Third  Called  Sesion  of  the  Senate 
of  the  Thirty-first  Legislature  being  in 
order,  Senator  Hudspeth  placed  in  nomi- 
nation for  that  place  Senator  D.  M.  Al- 
exander of  Parker  county. 

There  being  no  other  nomination,  tho 
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Chair  declared  nominations  closed,  and 
Senator  Alexander  received  22  (all  votes 
present)  and  was  declared  duly  and  con- 
stitiitionallv  elected  President  Pro  Tem. 


OATH   OF   OFFICE   ADMINISTERED. 

The  Chair  (President  Pro  Tem.  Har- 
per) here  administered  the  constitutional 
oath  of  office  to  Senator  Alexander. 

(President  Pro  Tem.  Alexander  pre- 
siding. ) 


HOUSE   ORGANIZED. 

Here  a  committee  of  tnree  from  the 
House  of  Representatives  appeared  be- 
fore the  bar  of  the  Senate  and  notified 
the  Senate  that  the  House  was  organized 
and  ready  for  the  transaction  of  busi- 
ness. 


PERMANENT  ORGANIZATION. 

The  Senal*^  then  proceeded  to  pornia- 
nent  organization,  and  the  following  of- 
ficers were  nominated,  Senator  Hume 
making  all    tlic   nominations: 

Nominations  for  Secretary  being  in 
order,  Clyde  D.  Smith  of  Wictiita  coun- 
ty waF  noipjnated. 

There  were  no  other  nomination^. 

Mr.  Smith  received  22,  all  '^he  votes 
cast,  and  wa«  declared  duly  and  consti- 
tutionally elected. 

Nominations  for  Assistant  Secretary 
being  in  order,  R.  M.  Love  of  Limestone 
oounty  was  nominated. 

There  were   no  other  nominations. 

Mr.  Love  received  22,  all  the  votes 
cast,  and  was  declared  duly  and'  consti- 
tutionally elected. 

Nominations  being  in  order  for  Ser- 
geant-at-Arms,  M.  F.  Hornbuckle  of 
Bosque  county  was  nominated. 

There  were  no  other  nominations. 

Mr.  Hornbuckle  received  22,  all  votes 
cast,  and  was  declared  duly  and  consti- 
tutionally elected. 

Nominations  for  Assistant  Sergeant- 
at-Arms  being  in  order,  D.  F.  Hughes 
of  Limestone  county  was  nominated. 

liiere  were  no  other  nominations. 

Mr.  Hughes  received  22,  all  votes  cast, 
and  was  declared  duly  and  constitu- 
tionally elected. 

Nominations  for  Journal  Clerk  being 
in  order,  R.  M.  Gilmore  of  Van  Zandt 
county  was  nominated. 

There  were  no  other  nominations. 
Mr.    Gilmore    received    21,    all    votes 


cast,  and  was  declared  duly  and  consti- 
tutionally elected. 

Nominations  tor  Assistant  Journal 
Clerk  being  in  order,  J.  L.  Haidusek  of 
Fayette  county  was  nominated. 

There  were  no  other  nominations. 

Mr.  Haidusek  received  22,  all  votes 
cast,  and  was  declared  duly  and  consti- 
tutionally elected. 

Nominations  for  Calendar  Clerk  being 
in  order,  C.  J.  Duggan  was  nominated. 

There  were  no  other  nominations. 

Mr.  Duggan  received  22,  all  votes 
cast,  and  was  declared  duly  and  consti- 
tutionally elected. 

Nominations  being  in  order  for  Door- 
keeper, J.  R.  Waties  of  Harris  oounty 
was  nominated. 

There  were  no  other  nominations. 

Mr.  Waties  received  23,  all  votes  cast, 
and  was  declared  duly  and  constitu- 
tionally elected. 

Nominations  being  in  order  for  As- 
sistant Doorkeeper,  E.  L.  Dreeben  of 
Howard  county  was  nominated. 

There  were  no  other  nominations. 

Mr.  Dreeben  received  22,  all  votes 
cast,  and  was  declared  duly  and  consti- 
tutionally elected. 

Nominations  for  Chaplain  being  in 
order.  Rev.  H.  M.  Sears  was  nominated. 

There  were  no  other  nominations. 

Rev.  Sears  received  22,  all  votes  cast, 
and  was  declared  duly  and  constitution- 
ally elected. 

Nominations  for  Enrolling  Clerk  be- 
ing in  order,  S.  E.  Gideon  was  nomi- 
nated. 

There  were  no  other  nominations. 

Mr.  Gideon  received  22,  all  votes  cast, 
and  was  declared  duly  and  constitution- 
ally elected. 

Nominations  being  in  order  for  En- 
grossing Clerk,  F.  P.  Smith  of  Cooke 
county  was  nominated. 

There  were  no  other  nominations. 

Mr.  Smith  received  22,  all  votes  cast, 
and  was  declared  duly  and  constitution- 
ally elected. 


OATH   OF    OFFICE   ADMINISTERED. 

Here  the  Chair  (President  Pro  Tem. 
Alexander)  administered  the  constitu- 
tional oath  of  office  to  the  elected  officers 
of  the  Senate,  except  Mr.  S.  E.  Gideon, 
who  was  absent.  After  some  delay  Mr. 
Gideon  was  present  and  was  sworn  in. 


NOTIFICATION  COMMITTEES. 

Senator  Brachfield  here  moved  that  a 
committee  of  three  Senators  each  be  tLp- 
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pointed  to  notify  the  House  of  Kepre- 
Bentatives  and  the  Governor  that  the 
Senate  was  organized  and  ready  for  the 
transaotion  of  business. 

The  motion  was  adopted  and  the  fol- 
lowing committees  were  appointed: 

To  notify  the  House:  Senators  ^fur- 
ray,  Holsey  and  Cofer. 

To  notify  the  Governor:  Senators 
Brachfteld,  Kellie  and  Peeler. 


STENOGRAPHERS    AND    EMPLOYES 
—ELECTION  OP. 

Senator  Hume  made  the  following 
nominations  as  stenographers,  etc., 
which  was  read  and  adopted  by  ak;elama- 
tion: 

Mishaps  Tv»i  rhaffin.  Jennie  Brin.  Eulfl 
HurloHc.  T.  H.  Bell,  Addip  Conover, 
Bonna  Whitaker,  Mrs.  H.  H.  Hawkins 
and  Messrs.  W.  R.  Vermillion,  William 
Hunter,  Will  Connally,  Terry  Haus- 
mann,  Chas.  M.  Barnes. 


SIMPLE  RESOLUTION. 

Senator  Willacy  offered  the  following 
resolution,  which  was  read  and  unani- 
mously adopted  by  a  risng  vote: 

Whereas,  Almighty  God  in  His  wis- 
dom has  seen  fit  to  call  into  His  king- 
dom the  beloved  mother  of  our  Lieuten- 
ant Governor,  the  Honorable  A.  B.  Da- 
vidson, and 

Whereas,  We,  his  colleagues,  deeply 
sympathize  with  him,  the  President  of 
the  Senate  in  this  his  hour  of  grief; 
therefore,  be  it 

Resolved,  That  the  Senate  extend  its 
sympathy  to  our  beloved  colleague  and 
presiding  officer,  and  that  when  adjourn- 
ment lA  taken  this  day,  it  shall  be  as  a 
token  of  respect  for  him  and  for  hi^ 
loved  one  now  called  to  a  higher  home. 

Signed — Willacy,  Brachfleld,  Cofer, 
Murray,  Peeler,  Weinert,  Greer,  Stokes. 
Hume,  Kellie,  Hudspeth.  Paulus,  Real. 
Ward,  Perkins,  Terrell  of  Mclennan,  Al- 
exander, Holsey,  Meachum,  Adams,  Wat- 
son,  Bryan,  Harper. 


NOTIFICATION    OOMMITTTEBS  ~  RE- 
PORT OF. 

Here  the  Committee  to  Notify  the 
Governor  that  the  Senate  was  organized 
and  ready  for  business  reported  that 
they  had  performed  said  duty  and  asked 
to  be  discharged. 


The  like  Committee  to  Notify  the 
House  of  the  Senate's  organization  also 
made  their  report  and  were  discharged. 


GO\^RNOR*S  PROCLAMATION. 

The  Chair  here  had  read  to  the  Senate 
the  following  proclamation  by  the  Gov- 
ernor convening  the  Thirty-first  Legis- 
lature in  Third  Called  Session: 

Executive  Office, 
State  of  Texas. 

I,  T.  M.  Campbell,  Governor  of  the 
State  of  Texas,  by  virtue  of  authority 
vested  in  me  by  the  Constitution,  do 
hereby  call  a  Special  Session  of  the 
Thiriy-first  Legislature,  to  convene  in 
the  city  of  Austin,  Texas,  beginning  at 
2  o'clock  p.  m.,  Tuesday,  July  19,  I9I0, 
for  the  following  purposes,  towit: 

1.  To  enact  a  law  repealing  the  law 
enacted  by  the  Thirty-first  Legislature 
at  its  First  Called  Session,  known  as 
Chapter  18.  and  entitled  "An  Act  provid- 
ing conditions  upon  which  fire  insur- 
ance companies  shall  transact  business 
in  this  State,  and  providing  for  the  reg- 
ulation and  control  of  rates  of  premium 
on  fire  insurances,  and  to  prevent  dis- 
crimination therein  and  to  create  a  Fire 
Insurance  Rating  Board,  and  to  provide 
penalties  for  violations  of  this  act,  and 
declaring  an  emergency.'* 

2.  To  enact  adequate  laws  preventing 
discriminations  by  fire  insurance  compa- 
nies and  to  prevent  combinations  be- 
tween such  companies  to  destroy  compe- 
tition in  fire  insurance  rates  in  Texas, 
and  to  provide  penalties  therefor  and  to 
provide  means  for  the  enforcement  of 
such  laws. 

3.  To  consider  and  act  upon  such 
other  matters  as  may  hereafter  be  pre- 
sented by  me,  pursuant  to  Section  40, 
Article  3,  of  the  Constitution  of  the 
State  of  Texas. 

In  testimony  whereof  I  have  set  my 
hand  and  caused  the  seal  of  the  State  of 
Texas  to  be  affixed  at  Austin,  Texas,  this 
the  15th  day  of  June,  A.  ^).  1910. 
(Seal.)  T.  M.  CAMPBELL, 

Governor  of  Texas. 
Bv  the  Governor, 

W.  B.  TOWNSEND, 
Secretary  of  State. 


The  State  of  Texas, 
Department  of  State. 

I.  W.  B.  Townsend,  Secretary  of  State 
of  the  State  of  Texas,  do  hereby  certify 
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that  the  attached  and  foregoing  is  a 
true  and  correct  copy  of  the  Proclama- 
tion of  the  Governor  of  the  State  of 
Texas,  calling  a  Special  Session  of  the 
Thirty-first  Legislature  of  the  State  of 
Texas,  to  convene  in  the  city  of  Austin, 
Texas,  beginning  at  2  o'clock  p.  m.,  Tues- 
day, July  10,  1010,  as  said  Proclamation 
appears  on  file  in  this  Department. 

in  testimony  whereof  T  have  hereunto 
signed  my  name  officially  and  caused  to 
he  impresed  hereon  the  Seal  of  State,  at 
my  office  in  the  citv  of  Austin,  Texas, 
on  this  the  10th  dav'of  July,  A.  D.  1010. 

(Seal)  VV.  B.  TOWNSEXD, 

Secretary  of  State. 


BILLS  AND  RESOLl  TIOXS. 

By  Senator  Willacy: 

Senate  bill  Xo.  1,  A  bill  to  be  entitled 
"An  Act  appropriating  the  sum  of  fifty- 
one  thousand  dollars  ($51,000)  or  so 
much  thereof  as  may  be  necessary  to  pay 
the  mileage  and  per  diem  of  members 
and  per  diem  of  employes  of  the  Third 
Calleil  S€»a.sion  of  the  Thirty-first  Legis- 
lature,  and   declaring  an  emergency." 

Read  first  time,  and  referred  to  Fi- 
nance Committee. 

By  Senator  Willacy: 

Senate  bill  No.  2,  A  bill  to  be  entitled 
"An  Act  appropriating  the  sum  of  ten 
thousand  dollars  ($10,000)  to  pay  the 
contingent  exi)enseH  of  the  Third  Called 
Session  of  the  Thirty-first  Legislature, 
and   declaring  an  emergency." 

Read  first  time  and  referred  to  Fi- 
nance Committee. 

By  Senator  Hudspeth: 

Senate  bill  Xo.  3,  A  bill  to  be  entitled 
"An  Act  to  repeal  Chapter  18  of  the 
General  T^ws  of  the  Tliirty-firat  Legisla- 
ture, relative  to  fire  insurance  compa- 
nies, prescribing  conditions  for  transact- 
ing business,  and  declaring  an  emer- 
gency." 

Read  first  time,  and  referred  to  Com- 
mittee on  Insurance.  Statistics  and  His- 
tory. 


OTHER   EMPLOYES. 

Here  Senator  Hume  nominated  P.  J. 
Alexander  as  General  Clerk  and  Dennis 
CV>rwin  Bookkeeper  to  the  Sergeant-at- 
Arms,  said  nominations  having  been 
omitted   from  the  original   list. 

The  above  nominations  were  confirmed 
by  the  Senate. 


MESSAGE    FROM    THE    GOVERNOR, 

Executive  Office, 
State  of  Texas. 

Austin,  July   10,   1910. 

To  the  Senate  and  House  of  Representa- 
tives : 

In  response  to  a  popular  demand  and 
in  obedience  to  what  appeared  to  be  a 
general  desire  of  the  insuring  publie, 
this  Legisl(iture,  at  its  First  Called  Ses- 
sion, enacted,  and  the  Executive  approv- 
ed, the  law  contained  in  Chapter  18  of 
the  General  Laws  of  the  Tliirty-firat 
Legislature,  and  known  as  the  Fire  Rat- 
ing  Law. 

At  the  time  of  the  enactment  of  this 
law  and  for  many  years  prior  thereto 
there  was  a  widespread  and  well-found- 
ed dissatisfaction  with  general  fire  in- 
surance conditions,  and  especially  was 
there  dissatisfaction  with  respect  to  the 
fire  insurance  premium  rates,  and  the 
people  were  ready  to  welcome  almost 
any  proposed  remedy  for  the  evils  and 
inequalities  obtaining.  It  was  a  mat- 
ter of  common  knowledge  that  small 
property  owners  were  uniformly  re- 
quired to  pay  higher  rates  of  insurance 
than  their  more  fortunate  neighbors 
with  large  holdings.  Under  conditions 
then  existing  the  fire  insurance  pre- 
mium rates  were  unfair,  inequitable  and 
affected  adversely  a  majority  (4  the 
individuals  composing  the  insuring  pub- 
lic. The  assurances  of  benefits  to  ac- 
crue to  the  people  under  the  law  as 
proposed  and  enacted  won  for  it  in 
advance  almost  universal  approval.  Tt 
had  for  its  object  the  regulation  and 
control  of  fire  insurance  premium  rates, 
the  prevention  of  so  much  fire  waste 
and  not  only  a  reduction  of  fire  insur- 
ance premium  charges,  but  a  more 
equitable  adjustment  of  fire  insurance 
rates  applying  on  property  covered  by 
insurance  in  Texas.  The  unusual  fire 
waste  in  the  State,  together  with  the 
inequitable  and  unequal  premium  rates 
charged  by  the  fire  insurance  companies 
created  the  demand  for  legislative  :ip 
tion,  and  while  the  action  taken  is  be- 
lieved to  be  a  move  in  the  right  direc- 
tion and  while  regulation  of  fire  insur- 
ance companies  and  of  fire  insurance 
rates  is  believed  to  be  sound  in  princi- 
ple, still  the  law  as  framed  and  as  at- 
tempted to  l>e  applied  under  technical 
construction,  has  been  a  disappoint- 
ment to  its  friends  and  to  the  insuring 
public.     That  it  is  defective  and  inade- 
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quate  and  that  it  is  insufficient  to 
meet  and  correct  the  acknowledged 
evils,  all  will  now  admit.  That  a  law 
under  which  existing  conditions  are 
possible  should  not  stand,  but  should 
be  repealed,  is  a  proposition  that  can 
not  be  successfully  combated. 

Some  of  the  -defects  in  the  act  were- 
apparent  at  the  time  of  its  approval 
by  the  Executive,  but,  inasmuch  as  it 
carried  with  it  a  discretion  to  be  ex- 
ercised in  its  enforcement  by  the  of- 
ficers charged  with  the  duty,  and  in- 
dulging the  hope  and  belief  that  such 
discretion  would  be  employed  in  the  in- 
terests of  the  people  and  with  fairness 
to  the  companies,  and  having  every 
confidence  that  such  discretion  would 
always  be  exercised  in  an  effort  to  give 
full  force  and  effect  to  the  manifest  in- 
tention of  the  Legislature,  and  believ- 
ing that  a  fair  test  of  the  principle  in- 
volved could  be  and  would  be  made,  I 
approved  it,  and  undertook  to  provide 
relief  to  the  people  under  its  provisions. 
It  was  believed  that  the  principle  of 
State  regulation  and  control  of  fire  in- 
surance premium  rates  was  practicable 
under  just  regulation  laws,  and  that 
the  State  should  not  hesitate  to  assume 
and  discharge  that  duty.  It  was  also 
believed  that  the  law  a«  ])assed,  al- 
though defective  in  many  important 
essentials,  would  by  a  practical  admin- 
istration, vindicate  the  wisdom  of  en- 
tering this  new  field  of  corporation  reg- 
ulation. The  people  were,  and  are,  en- 
titled to  a  fair  test  of  the  principle  un- 
der an  effective  and  comprehensive  laAv. 
It  was  inconceivable  at  the  time  of  the 
enactment  of  the  law  that  the  legis- 
lative intention  would  be  so  warped  by 
tortured  and  technical  construction,  as 
to  furnish  the  insurance  companies  an 
opportunity  to  lev>'  additional  tribute 
and  oppress  the  people.  The  fact  re- 
mains, however,  that  the  insurance  com- 
panies are  attempting  to  avail  them- 
selves of  their  surprising  opportunity, 
and  are  proceeding  along  lines  which 
will  necessarily  result  in  a  loss  to  the 
insuring  public  of  hundreds  of  thou- 
sands of  dollars  per  annum. 

The  law  which  was  intended  to  secure 
reasonable  and  fair  premium  rates  un- 
der regulations  fair  and  just  to  all,  has 
been  given  an  interpretation  by  the  in- 
surance companies  which  was  never  in- 
tended. Corporate  greed  again  asserts 
itself  and  a  combination  of  circum- 
stances with  which  the  public  is  fa- 
miliar,   have   brought    about    the    intol- 


erable situation  which  demands  legisla- 
tive action.  Conditions  have  arisen 
which  demonstrate  the  inadequacy  of 
the  law  as  framed,  and  as  an  effort  to 
amend  the  law  might  result  in  further 
complications  and  difficulties,  the  fol- 
lowing procedure  is  respectfully  recom- 
mended : 

1.  The  passage  of  a  bill  repealing 
the   law  referred   to  outright. 

2.  The  enactment  of  an  adequate  law 
to  prevent  combinations  by  the  insur- 
ance companies  to  destroy  competition 
in  fire  insurance  rates  in  Texas;  pro- 
viding appropriate  penalties  therefor 
and  providing  means  for  the  onforce- 
ment  of  same. 

3.  The  enactment  of  a  law  regulat- 
ing and  controlling  fire  insurance  com- 
panies doing  business  in  this  State,  and 
the  regulation  and  control  of  fire  in- 
surance premium  rates;  to  establish 
and  fix  rates  and  to  effectively  prevent 
the  use  of  what  is  known  as  the  "key 
rates,"  recently  promulgated  by  the 
fire  insurance  companies.  Such  law  as 
may  be  enacted  should  provide  proper 
penalties  for  all  violations  of  the  law 
and  embrace  ample  provisions  for  the 
enforcement  thereof. 

4.  The  enactment  of  a  law  prescrib- 
ing the  conditions  under  which  fire  in- 
surance companies  chartered  under  the 
laws  of  other  States  may  secure  permits 
to  do  business  in  Texas  and  providing 
that  such  companies  shall  show  by  ap- 
propriate proof  and  in  manner  and 
form  to  be  prescribed  by  the  law,  that 
the  company  ban  never  at  any  time 
undertaken  to  dominate  legislation  by 
threats  to  withdraw  from  the  State, 
and  that  the  company  has  never  at  any 
time  withdrawn  from  this  State  or 
ceased  to  do  business  in  Texas  on  ac- 
count of  any  law  enacted  by  a  legis- 
lature   of    Texas. 

Fire  insurance  companies,  and  other 
corporations,  imdertaking  to  dominate 
legislation  by  threats  to  withdraw 
from  the  State,  and  companies  that  ac- 
tually withdraw  from  the  State  or 
cense  to  do  business  in  the  State  for 
such  reasons,  should  not  be  permitted 
to  re-enter  the  State  on  any  condition, 
and  adequate  laws  in  this  respect  are 
respectfully  recommended. 

There  are  other  important  subjects 
that  will  be  presented  for  the  atten- 
tion and  consideration  of  the  I^egisla- 
ture  at  an  early  date,  hut  for  the  pres- 
ent   the    following    additional    subjects 
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only    are    presented    to    your    honorable 
bodies    for    consideration : 

1.  The  enactment  of,  suitable  and 
effective  laws  to  prohibit  the  exhibition 
of  prize  fights  or  glove  contests  by 
means  of  the  'moving  picture  films  or 
other  devices,  in  moving  picture  shows, 
or  elsewhere,  by  any  association,  cor- 
poration or  individual,  and  also  to  pre- 
vent immoral  exhibitions  by  and 
through    such    agencies. 

2.  The  enactment  of  a  law  making 
appropriations  to  construct,  enlarge 
and  equip  additional  buildings  for  the 
care  and  treatment  of  the  colored  in- 
sane at  the  State  Asylum  at  Austin  and 
for  other  necessary  repairs  and  equip- 
ment for  that  institution. 

Ample  provision  has  been  made  for 
all  the  insane  except  perhaps  seventy- 
five  negroes  now  confined  in  county 
jails,  for  whose  care  and  treatment  ac- 
commodations should  be  provided  with- 
out delay. 

I    will    again    communicate    with    the 
Legislature    during    the    coming    week, 
and   from  time  to  time   as   the  welfare 
of   the   people   may  demand. 
Very  respectfully, 

T.  M.  CAMPBELL, 
Governor   of   Texas. 


COMMTTl^EE    REPORTS. 

(By  Unanimous  Consent.) 

(Floor  Report.) 

Austin,  Texas,  July  19,  1910. 

Hon.  A.   B.  Davidson,  President  of .  the 
Senate. 

Sir:  Your  Finance  Committee,  to 
whom  was  referred 

Senate  bill  No.  1,  A  bill  to  be  entitled 
"An  Act  appropriating  the  sum  of  fifty- 
one  thousand  dollars  ($.>1,000),  or  so 
much  thereof  as  may  l)o  necessary,  to  pay 
mileage  and  per  diem  of  members  and 
per  diem  of  employes  of  the  Third 
Called  Session  of  the  Thirty-first  Legis- 
lature,  and  declaring  an  emergency," 

Have  had  same  under  consideration, 
and  beg  leave  to  report  it  back  to  the 
Senate  with  the  recommendation  that  it 
do   pass,   and   be  not   printed. 

Willacy,  Chairman;  Weinert,  Peeler, 
Murray,  Paulus,  Harper,  Brachfield, 
Holsey,  Meachum. 


(Floor  Report.) 
Austin,  Texas,  July  19,  1910. 

Hon,  A.  B.  Davidson,  President  of  the 
Senate. 

Sir:  Your  Finance  Committee,  to 
whom  was  referred 

Senate  bill  No.  2,  A  bill  to  be  entitled 
"An  Act  appropriating  the  sum  of  ten 
thousand  dollars  ($10,000)  to  pay  the 
contingent  expenses  of  the  Third  Galled 
Session  of  the  Thirty-first  Legislature, 
and  declaring  an  emergency,'* 

Have  had  same  under  consideration, 
and  beg  leave  to  report  it  back  to  the 
Senate  with  the  recommendation  that  it 
do  pass,  and  be  not  printed. 

Willacy,  Chairman;  Weinert,  Peeler, 
Murray,  Pa^lu8,  Harper,  Brachfield, 
Holsey,  Meachum. 


SENATE   BILL   NO.   1. 

Senator  Willacy  here  moved  that  the 
Senate  rule  requiring  committee  reports 
to  lie  over  for  one  day  be  suspended, 
and  that  Senate  bill  No.  1  be  placed 
before  the  Senate  as  r^ular  order. 

Tlie  motion  was  adopted  by  the  fol- 
lowing vote: 

Yeas — ^23. 


Adams. 

Murray. 

Alexander. 

Paulus. 

Brachfield. 

Peeler. 

Bryan. 

Perkins. 

Cofer. 

Real. 

Greer. 

Stokes. 

Harper. 

Terrell  of  McLennan. 

Holsey. 

Ward. 

Hudspeth. 

Watson. 

Hume. 

Weinert. 

K^ellie. 

Willacy. 

Meachum. 

Absent. 

Mayfleld. 

Terrell  of  Bowie. 

Senter. 

Veale. 

Sturgeon. 

On  motion  of  Senator  Willacy  the 
constitutional  rule  requiring  bills  to  be 
read  on  three  several  days  was  sus- 
pended, and  the  bill  put  on  rts  second 
reading  by  the  following  vote: 


Yeaa--23. 


Adams. 

Alexander. 

Brachfield. 

Bi-yan. 

Cofer. 


Greer. 

Harper. 

Holsey. 

Hudspeth. 

Hume. 


SENATE  JOURNAL. 


Kellie. 

Stokos. 

Meachum. 

8tokes. 

Meachum. 

Terrell  of  MoLennan. 

Murray. 

Terrell  of  MteLennan. 

Murray. 

Ward. 

Paulus. 

Ward. 

Paulus. 

Watson. 

Peeler. 

Watson. 

Peeler. 

Weinert. 

Perkins. 

Weinert. 

Perkins. 
Real. 

Willacy. 

Real. 

Willacy. 

Absent. 

Absent. 

Mayfield. 

Terrell  of  Bowie. 

Hume. 

Sturgeon. 

tSenter. 

Veale. 

Mavfield. 

Terrell  of  Bowie. 

Sturgeon. 

Center. 

Veale. 

The  Chair  laiJ  before  the  Senate,  on 
second  reading, 

Senate  bill  No.  1,  A  bill  to  be  entitled 
"An  Act  appropriating  the  sum  of  flftv- 
one  thou<iand  dollars  ($51,000),  or  so 
much  thereof  as  may  be  necessary,  to 
pay  mileage  and  per  diem  of  members 
and  per  diem  of  employes  of  the  Third 
Called  Session  of  the  Thirty-first  Legis- 
lature, and  declaring  an  emergency." 

The  committee  report,  providing  that 
the  bill  be  not  printed,  was  adopted,  on 
motion   of  Senator  Willacy. 

Bill  read  second  time*  and  ordered 
engrossed.   , 

On  motion  of  Senator  Willacy,  the 
constitutional  rule  requirin^r  bills'  to  be 
read  on  three  several  days  was  sus- 
pended, and  the  bill  put  on  its  third 
reading  and  final  passage  by  the  fol- 
lowing vote: 

Yeas— 23. 


Adams. 

Alexander. 

Brachfield. 

Bryan. 

Gofer. 

Greer. 

Harper. 

Holsey. 

Hudspeth. 

Hume. 

Kellie. 

Meachum. 


Mayfield. 

Senter. 

Sturgeon. 


Murray. 

Paulus. 

Peeler. 

Perkins. 

Real. 

8toke8. 

Terrell  of  McLennan. 

Ward. 

Watson. 

Weinert. 

Willacv. 


Absent. 


Terrell  of  Bowie. 
Veale. 


The    bill    was    rea^l    third    time,    and 
passed  by  the  following  vote: 

Yeas— 22. 


Adams. 

Alexander. 

Bmchfield. 

Bryan. 

Gofer. 


Oreer. 

Harper. 

Holsey. 

Hudspeth. 

Kellie. 


Senator  Willacy  moved  to  reconsider 
the  vote  by  which  the  bill  was  passed, 
and  lay  that  motion  on  the  table. 

The?  motion  to  table  prevailed. 


SENATE  BILL  NO.  2. 

Senator  Willacy  moved  that  the  Sen- 
ate rule  requiring  committee  reports  to 
lie  over  for  one  day  be  suspended,  and 
that  Senate  bill  No.  2  be  placed  before 
the  Senate  as  regular  order. 

The  motion  was  adopted   by  the   fol 
lowing  vote: 

Yeas— -22. 


Adams. 

Alexander. 

Brachfield. 

Cofer, 

Greer. 

Harper. 

Holsey. 

Hudspeth. 

Hume. 

Kellie. 

Meachum. 


Bryan. 

Mayfield. 

Senter. 


Murray. 

Paulus. 

Peeler. 

Perkins. 

Real. 

Stokes. 

Terrell  of  McLennan. 

Ward, 

Watson. 

Weinert. 

Willacy. 


Absent. 


Sturgeon. 
Terrell  of  Bowie. 
Veale. 


On  motion  of  Senator  Willacy,  the 
constitutional  rule  requiring  biljs  to  be 
read  on  three  several  days  was  sus- 
pended, and  the  bill  put  on  its  second 
reading  by  the  following  vote: 


Yeas— 23. 


Adams. 

Alexander. 

Brachfield. 

Bryan. 

Cofer. 

Greer. 

Harper. 

Holsey. 


Hudspeth. 

Hume. 

Kellie. 

Meachum. 

Murray. 

Paulus, 

Peeler. 

Perkins. 
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Real.  Watson. 

Stokes.  Weinert. 

Terrell  of  McLennan.  Willacy. 
Ward. 

Absent. 

Mayfield.  Terrell  of  Bowie. 

Senter.  Veale. 

Sturgeon. 

The  Ch&ir  la^id  .before  the  Senate,  on 
second   reading, 

Senate  bill  No.  2,  A  bill  to  be  entitled 
"An  Act  appropriating  the  sum  of  ten 
thousand  dollars  ($10,000)  to  pay  the 
contingent  expenses  of  the  Third  Called 
Session  of  the  Thirty-first  Legislature, 
and   declaring   an   emergency." 

The  committee  report,  providing  that 
the  bill  ibe  not  printed,  was  adopted. 

Bill  read  second  time,  and  ordered 
engrossed. 

On  motion  of  Senator  Willacy,  the 
constitutional  rule  requiring  bills  to  be 
read  on  three  several  days  was  sus- 
pended, and  the  bill  put  on  its  third 
reading  and  final  passage  by  the  fol- 
lowing vote: 

Yeas— 23. 


Adams. 

Alexander. 

Brach  field. 

Bryan. 

Cofer. 

Oreer. 

Harper. 

Holsey. 

Hudspeth. 

Hume. 

Kellie. 

Meachum. 


Mayfield. 

Senter. 

Sturgeon. 


Murray. 

Paulus. 

Peeler. 

Perkins. 

Real. 

Stokes. 

Terrell  of  McLennan. 

Ward. 

Watson. 

Weinert. 

Willacv. 


Absent. 


Terrell  of  Bowie. 
Veale. 


The    bill    was    read    third    time,    and 
passed  by  the  following  vote: 


Yeas — 22. 


Adams. 

Alexander. 

Brachfield. 

Bryan. 

Cofer. 

Greer. 

Harper. 

Holsey. 

Hudspeth. 

Hume. 

Kellie. 


Meachum. 

^lurray. 

Paulus. 

Peeler. 

Perkins. 

Real. 

Stokes. 

Terrell  of  McLennan. 

Ward. 

Watson. 

Willacy. 


Absent. 


Mayfi^eld. 

Senter. 

Sturgeon. 


Terrell  of  Bowie. 

Veale. 

Weinert. 


Senator  Willacy  moved  to  reconsider 
the  vote  by  which  the  bill  was  passed, 
and  lay  that  motion  on  the  -table. 

Tlie  motion  to  table  prevailed. 


SEXATE  CONCURRENT  RESOLU- 
TION NO.  1— ADOPTION  OF. 

Senator    Cofer    offered    the    following 
Senate  Concurrent  Resolution  No.   1: 

Be    it    resolved    by    the    Senate,    the 
House     of     Representatives     concurring. 
That  when  the  Senate  and  House  of  Rep- 
resentatives adjourn  today  that  they  ad- 
journ   until    ^londay,   the    25th   dav   of 
July,  A.  D.  1910,  at  10:30  o'clock  a.  m. 
COFER. 
MURRAY, 
PEELER, 
WILLACY. 
MEACHU^I, 
ADAMS, 
PERKINS, 
WATSON, 
WEINERT. 
HUME. 

The  resolution  was  read,  and  adopted 
by   the  following  vote: 

Yeas— 18. 

Paulus. 

Peel<*r. 

Perkins. 

Real. 

Terrell  of  MV^Lennan. 

Ward. 

Watson. 

Weinert. 

Willacy. 

Nays — 4. 

Holsey. 
Stokes. 

Absent. 

-Sturgeon. 
Terrell  of  Bowie. 
Veale. 


Adams. 

Alexander. 

Cofer. 

Harper. 

Hudspeth. 

Hume. 

Kellie. 

Meachum. 

Murrav. 


Brachfield. 
Greer. 


Bi-yan. 

Mayfield. 

Senter. 


SIMPLE  RESOLUTION. 

By   Senattor  Perkins: 
Be    it    rVsolvwl    by    the    Senate,    That 
each  Senator  bo  permitted  to  subscribe 
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for  five  daily  newspapers,  to  'be  paid  for 
out  of  the  contingent  expense  fund  of 
the  Senate. 

PERKINS, 

BRYAN, 

WATSON. 

HUDSPETH, 

HARPER, 

MEACHUM, 

WARD, 

HOLSEY, 

ADAMS, 

REAL. 

•Senator  Cofer  offered  the  following 
amendment: 

Amend  by  inserting  in  lieu  of  "five" 
the  word  "three." 

COFER, 

STOKES, 

GREteR, 

BRACHFIELD, 

PEELER. 

Senator  Hudspeth  moved  to  table  the 
amendment,  whioh  motion  was  adopted 
by  the  following  vote: 


Yeas— 11. 

Adams. 

Paulus. 

Bryan. 

Perkins. 

Harper. 

Real. 

Hudspeth. 

Watson. 

Kellie. 

Weinert. 

Meachum. 

Nays— 10. 

Alexander. 

Peeler. 

Brachfleld. 

Stokes. 

Cofer. 

Terrell  of  McLennan 

Greer. 

Ward. 

Murray. 

Willacy. 

Absent. 

Holsey. 

Sturgeon. 

Hume. 

Terrell  of  Bowie. 

Maj-field. 

Veale. 

Senter. 

The  resolution  was  then  adopted. 

By  unanimous  consent  the  Senate  was 
here  at  ease  for  an  indefinite  time,  and 
was  again  called  to  order  by  the  Presi- 
dent Pro  Tem.  Alexander. 


FIRST   HOUSE   MESSAGE. 

Hall  of  the  House  of  Representatives, 
Austin,  Texas,  July  19,  1910. 

Hon.  A.   B.  Davidson,  President  of  the 
Senate. 
Sir:     I  am  directed  by  the  House  to 


inform  the  Senate  that  the  House  has 
passed  the  following  bills: 

House  bill  No.  2,  A  bill  to  be  entitled 
"An  Act  making  an  appropriation  to 
pay  the  per  diem  and  mileage  of  mem- 
bers and  per  diem  of  officers  and  em- 
ployes of  the  Third  Cfeilled  Session  of 
the  Thirty-first  Iiegislature  of  the  State 
of  Texas,  convened  July  19,  1910,  by 
proclamation  of  the  Governor,  and  de- 
claring an  emergency." 

House  bill  No.  3,  A  bill  to  be  entitled 
"An  Act  making  appropriation  to  de- 
fray the  contingent  expenses  of  the 
Thirty-first  Legislature  of  the  State  of 
Texas,  convened  July  19,  1910,  by  proc- 
lamation of  the  Governor,  and  declaring 
an  emergency." 

Respectfully, 

BOB  BARKER, 

Chief  Clerk,  House  of  Representatives. 


BILLS  READ  AND  REFERJRED. 

The  Cliair  (President  Pro  Tem.  Alex- 
ander) had  referred,  after  their  captions 
had  been  read,  the  following  House  bills : 

House  bill  No.  2,  referred  .to  Finance 
Committee. 

House  bill  No.  3,  referred  to  Finance 
Tommittee. 


AT  EASE. 

The  Senate  was  again  at  ease  for  a 
short  time,  and  after  being  called  to 
order  the  following  tsommittee  report 
was  presented  by  unanimous  consent. 
Also  while  ot  ease  Mr.  H.  A.  Dodson  of 
Nacogdoches  presented  to  the  Senate  a 
ga"el  made  from  the  timber  of  a  historic 
tree  in  his  count  v. 


COMMITTEE   REPORT. 

(Floor  Report.) 
Austin,  Texas,  July  19,  1910. 

Hon.  A.   B.   Davidson,  President  of  the 

-Senate. 

iSir:  Your  Finance  Committee,  to 
whom  was  referred 

House  bill  No.  2,  A  bill  to  be  entitled 
"An  Act  making  appropriation  to  pay 
the  per  diem  and  mileage  of  members 
and  the  per  diem  of  officers  and  em- 
ployes of  the  Third  Called  Session  of 
the  Thirty-first  Legislature  of  the  State 
of  Texas,  convened  July  19,  1910,  ^y 
proclamation  of  the  Governor,  and  de- 
claring an  emergency," 
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Have  had  the  same  under  considera- 
tion, and  beg  leave  to  report  it  back  to 
the  Senate  wRh  the  recommendation 
that  it  do  pass,  and  be  not  printed. 

Willacy,  Chairman;  Murray,  Harper, 
Meachum,  Peeler,  Holsey,  Brachfield. 


HOUSE   BILL  NO.   2. 

Senator  Willacy  moved  tliat  the 
Senate  rule  requiring  committee  reports 
to  lie  over  for  one  day  be  suspended. 
The  roll  call  developed  no  quorum  pres- 
ent, the  following  Senators  answering 
to   their   names: 

Yeas— 20. 


Adams. 

Meachum. 

Alexander. 
Brachfield. 

^furray. 
Peeler. 

Bryan. 
Cofer. 

Perkins. 
Real. 

Greer. 

Stokes. 

Harper. 
Holsey. 
Hudspeth. 
Kellie. 

1  orrell  of  McLennan 

Ward. 

Watson. 

Willacy. 

Absent. 

Hume. 

Mayfield. 

Paulus. 

Sturgeon. 
Terrell  of  Bowie. 
Veale. 

Senter. 

Weinert. 

There  being  no  quorum  present,  and 
after  some  delay,  Senator  Cofer  moved 
a  call  of  the  Senate  for  the  purpose  of 
securing  a  quorum,  which  motion  was 
duly    seconded. 

The  roll  was  called,  the  following 
Senators  answering  to  their  names: 


Adams. 

Alexander. 

Brachfield. 

Bryan. 

Cofer. 

Greer. 

Harper. 

Holsey. 

Hudspeth. 

Kellie. 


Hume. 
Mayfield. 
Pfiulus. 
Senter. 


Meachum. 

Murray. 

Peeler. 

Perkins. 

Real. 

Stokes. 

Terrell  of  McLennan. 

Ward, 

Watson. 

Willacy. 


Absent. 


Sturgeon. 
Terrell  of  Bowie. 
Veale. 
Weinert. 


AT  EASE. 

After  some  delay  the  Senate  adopted 
a  motion  to  be  at  ea%  until  8:30 
o'clock  p.  m.  today. 


IN  SESSION. 

The  Senate  was  called  to  order  by 
President  Pro  Tem.  Alexander,  and  ac- 
tion  recurred  on  House  bill  No.  2,  the 
question  being  on  the  suspension  of  the 
Senate  rule  requiring  committee  re- 
ports to  lie  over  for  one  day. 

The  motion  was  adopted  by  the  fol- 
lowing  vote: 

Yeas— 2L 


Adams. 

Paulus. 

Alexander. 

Peeler. 

Brachfield. 

Perkins. 

Bryan. 
Cofer. 

Real. 
Stokes. 

Greer. 

Terrell  of  McLennan. 

Harper. 

Holsey. 

Hudspeth. 

Hume. 

Kellie. 

Ward. 
Watson. 
Weinert. 
Willacy. 

Aibsent 

Mayfield. 
Meachum. 

Sturgeon. 
Terrell  of  Bowie. 

Murray. 
Senter. 

Veale. 

On  motion  of  Senator  Willacy,  the 
constitutional  rule  requiring  bills  to  be 
read  on  three  several  days  was  sus- 
pended and  the  bill  put  on  its  second 
reading  by  the  following  vote: 

Yeas— 2L 


Paulus. 

Peeler. 

Perkins. 

Real. 

Stokes. 

Terrell  of  McLennan. 

Ward. 

Watson. 

Weinert. 

Willacv. 


Adams. 

Alexander. 

Brachfield. 

Bryan. 

Cofer. 

Greer. 

Harper. 

Holsey. 

Hudspeth. 

Hume. 

Kellie. 

Mayfield. 
Meachum. 
Murray. 
Senter. 

The  committee  report,  which  provided 
that  the  bill  be  not  printed,  wss 
adojpted. 


Absent. 


Sturgeon. 
Terrell  of  Bowie. 
Veale. 


SENATE  JOURNAL. 


13 


The  Chair  laid  before  the  Senate,  on 
second  reading  House  bill  No.  2,  mak- 
ing appropriation  for  mileage  and  per 
diem  of  the  present  session  (see  com- 
mittee report  for  caption). 

Bill  read  second  time,  and  passed  to 
third   reading. 

On  motion  of  Senator  Willacy  the 
constitutional  rule  requiring  bills  to 
be  read  on  three  several  days  was  sus- 
pended and  the  bill  put  on  its  third 
reading  and  final  passage  by  the  follow- 
ing   vote : 

Yeas— 21. 


Adams. 

Alexander. 

Bra  ch  field. 

Bryan. 

Cofer. 

Greer. 

Harper. 

Holsey. 

Hudspeth. 

Hume. 

Kellie. 

Maylield. 
Meachum. 
Murray. 
Senter. 

The    bill    was   read    third    time,   and 
passed   by  the   following  vote: 

Yeas— 22. 


Paulus. 

Peeler. 

Perkins. 

Real. 

Stokes. 

Terrell  of  McLennan. 

Ward. 

Watson. 

Weinert. 

Willacy, 


Absent. 


Sturgeon. 
Terrell  of  Bowie. 
Veale. 


Adams. 

Alexander. 

Brach  field. 

Bryan. 

Coifer. 

Greer. 

Harper. 

Holsey. 

Hudspeth. 

Hume. 

Kellie. 


Mayfleld. 

Meachum. 

Senter. 


Murray. 

Paulus. 

Peeler. 

Perkins. 

Keal. 

Stokes. 

Tprrell*of  McLennan. 

Ward. 

Watson. 

Weinert.  , 

Willacy. 

Absent. 

Sturgeon. 
Terrell  of  Bowie. 
Veale. 

Senator  Watson  moved  to  reconsider 
the  vote  by  which  the  bill  was  passed, 
and  lay  that  motion  on  the  table. 

The   motion   to   table   prevailed. 


HOUSE  BILL  NO.  3. 

By  unanimous  consent  Senator  Wil- 
lacy  offered  the  following  committee 
report : 


(Floor   Report.) 
Austin,  Texas,  July  10,  1010. 

Hon.  A.  B.  Davidson,  President  of  'the 
Senate. 

Sir:  Your  Finance  Committee,  to 
whom  was  referred 

House  bill  No.  3,  A  bill  to  be  enti- 
tled "An  Act  making  appropriation  to 
defray  the  contingent  expenses  of  the 
Third  Called  Session  of  the  Thirty-flrst 
Legislature  of  the  State  of  Texas,  con- 
vened July  19,  1910,  by  proclamation 
of  the  Governor,  and  declaring  an  emer- 
gency," 

Have  had  same  under  consideration, 
and  beg  leave  to  report  it  back  to  the 
Senate  with  the  recommendation  that  it 
do  pass,  and  "be  not  printed. 

Willacy,  Chairman;  Murray,  IMeach- 
um.  Harper,   Brachfield,   Peeler,  Holsey. 

On  motion  of  Senator  Waitson,  the 
Senate  rule  requiring  committee  re- 
ports to  lie  over  for  one  day  was  sus- 
pended, for  the  purpose  of  considering 
this  bill  (see  committee  report  for  cap- 
tion ) . 

The  motion  was  adopted  by  the  fol- 
lowing vote: 

Yeas — 22. 


Adams. 

Alexander. 

Brachfield. 

Bryan. 

Cofer. 

Greer. 

Harper. 

Holsey. 

Hudspeth. 

Hume. 

Kellie. 


Mayfield. 

Senter. 

Sturgeon. 


Meachum. 

Murray. 

Paulus. 

Peeler. 

Perkins. 

Real.  • 

Stokes. 

Terrell  of  McLennan. 

Watson. 

Weinert. 

Willacy. 


Absent. 


Terrell  of  Bowie. 

Veale. 

Ward. 


On  motion  of  Senator  Watson  the  con- 
stitutional rule  requiring  bills  to  be  read 
on  ithree  several  days  was  suspended  and 
the  bill  put  on  its  second  reading  by 
the  following  vote: 


Yeas— 22. 

Adams. 

Holsev. 

Alexander. 

Hudspeth 

Brachfield. 

Hume. 

Bryan. 

Kellie. 

Cofer. 

Meachum 

Greer. 

Murray. 

Harper. 

Paulus. 
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Peeler. 
Perkins. 
Real. 
Stokes. 


Terrell  of  McLennan. 
Watson. 
Weinert. 
Willaxjy. 

Absent. 

Terrell  of  Bowie. 

Veale. 

Ward. 


Mayfield. 

Senter. 

Sturgeon. 

The  committee  report,  providing  that 
the  bill  be  not  printed,  was  adopted. 

The  Chair  laid  before  the  Senate  on 
second  reading  House  bill  No.  3.  (See 
committee  report  for  caption.) 

Bill  read  second  time,  and  })assed  to  a 
third  reading. 

On  motion  of  Senator  Watson  the  con- 
stitutional rule  requiring  bills  to  be 
read  on  three  several  days  was  sus- 
pended and  the  bill  put  on  its  third 
reading  and  final  passage  by  the  follow- 
ing vote: 

Yeas— 23. 


Adams. 

Alexander. 

Brachfield. 

"Bryan. 

•Gofer. 

Greer. 

Harper. 

Holsey. 

Hudspeth. 

Hume. 

Kellie. 

Meachum. 

Mayfield. 

Senter. 

Sturgeon. 

(Senator  Meachum  in  the  chair.) 
House  bill  No.  3  was  read  third  time, 
and  passed  by  the  following  vote: 

Yeas— 22. 


Murray. 

PauluB. 

Peeler. 

Perkins. 

Real. 

Stokes. 

Terrell  of  McLennan. 

Ward. 

Watson. 

Weinert. 

Willacy. 


Absent. 


Terrell  of  Bowie. 
Veale. 


Adams. 

Brachfield. 

Bryan. 

Gofer. 

Greer. 

Harper. 

Holsey. 

Hudspeth. 

Hume. 

Kellie. 

Meachum. 


Murray. 

Paulus. 

Peeler. 

Perkins. 

Real. 

Stokes. 

Terrell  of  McLennan. 

Ward. 

Watson. 

Weinert. 

W'illacv. 


Absent. 


Alexander.  Sturgeon. 

Mayfield.  Terrell  of  Bowie. 
Senter.  Veale. 

Senator   Watson  moved   to   reconsider 


the  vote  by  which  the  bill  was  passed, 
and  lay  that  motion  on  the  table. 

The  motion  to  table  prevailed. 

On  motion  of  ^nator  Brachfield,  the 
Senate  was  at  ease  subject  to  the  call 
of    the    Chair. 


BILLS  SIGNED  BY  THE  CHAIR. 

The  Chair  (President  Pro  Tem.  Alex- 
ander) gave  notice  of  signing,  and  did 
sign,  in  the  presence  of  the  Senate, 
after  their  captions  had  been  read,  the 
following  bills: 

House  bill  No.  2,  "An  Act  making 
appropriation  to  pay  the  per  diem  and 
mileage  of  members  and  per  diem  of 
officers  and  employe^  of  the  Third  Called 
Session  of  the  Thirty-first  Legislature 
of  the  State  of  Texas,  convened  July  19, 
1910,  by  proclamation  of  the  Governor, 
and  declaring  an  emergency.'' 

House  bill  No.  3,  "An  Act  making  ap- 
propriation to  defray  the  contingent 
expenses  of  the  Thirty-first  Legislature 
of  the  State  of  Texas,  convened  July  19, 
1910,  by  proclamation  of  the  Governor 
and   declaring  an  emergency." 


CALL  OF  THE  SENATE. 

Here  Senator  Watson  moved  a  call 
of  the  Senate  for  the  purpose  of  secur- 
ing and  maintaining  a  quorum.  The 
motion  being  duly  seconded,  the  roll 
was  called,  the  following  Senators  an- 
swering  to   their   names: 

Present— 21. 

Paulus. 

Peeler. 

Perkins. 

Real. 

Stokes. 

T*»rrell  of  McLennan. 

Ward. 

Watson. 

Weinert. 

Willacv. 


Adams. 

Alexander. 

Brachfield. 

Bryan. 

Greer. 

Harper. 

HoTsey.  * 

Hudspeth. 

Kellie. 

Meachum. 

Murray. 

Cofer. 
Hume. 
Mayfield. 
Senter. 


Absent — 7. 


Sturgeon. 
Terrell  of  Bowie. 
Veale. 


ADJOURNMENT. 

Pending  delay,  on  motion  of  5^nator 
Perkins,  the  Senate  adjourned  until  10 
o'clock  Friday  morning. 
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SECOND    DAY. 

Senate   Chamber, 
Austin,  Texas, 
Monday,  July  25,   1910. 

The  House  having  adopted  Senate  Con- 
furrent  Resolution  No.  1,  providing  for 
adjournment  until  Monday,  the  Senate 
met  pursuant  to  adjournment,  provided 
for  in  :^aid  resolution.  Lieutenant  Gov- 
ernor A.  B.  Davidson  presiding. 

Holl  call,  no  quorum  being  present, 
tlie  following  Senators  answering  to 
their  names: 


Adams. 

Peeler. 

Braoh  field. 

Real. 

Brvan. 

Stokes. 

Cofer. 

Greer. 

Terrell  of  McLennan 

Hudspeth. 

Ward. 

Kellie. 

Watson. 

Murray. 

Absent. 

Alexander. 

Perkins. 

Harper. 

Senter. 

Holsey. 

Terrell  of  Bowie. 

Hume. 

Veale. 

Mayfield. 

Weinert. 

Meachum. 

Willacy. 

Paulus. 

There  being  no  quorum  present,  on 
motion  of  Senator  Hudspeth,  the  Senate 
was  at  ease  until  11:30  o'clock. 


CALLED  TO  ORDER. 

At  11:30  o'clock,  this  date,  the  Senate 
was  again  called  to  order  by  Lieutenant 
Governor    Davidson. 

The  roll  was  called,  there  being  no 
quorum  present,  the  following  Senators 
answering  to  their  names: 


Adams. 

Braoh  field. 

Brvan. 

Cofer. 

Greer. 

Hudspeth. 

Kellie. 

Murray. 

Alexander. 

Harper. 

Holsey. 

Hume*. 

Ma^ileld. 

Meachum. 

Paulus. 


Peeler. 

Stokes. 

Sturgeon. 

Terrell  of  McLennan. 

Ward. 

Watson. 

Willacv. 


Absent. 


Perkins. 

Real. 

Senter. 

Terrell  of  Bowie. 

Veale. 

Weinert. 


AT  EASE. 


There  being  no  quorum  present,  on 
motion  of  Senator  Brachfield  the  Senate 
was  at  ease  until  3:00  o'clock,  this  date. 


CALLED  TO  ORDER. 

At  3:00  o'clock  the  Senate  was  called 
to  order  by  Lieutenant  Governor  David- 
son. 

The  roll  was  called,  there  being  no 
quorum  present,  the  following  Senators 
answering  to  their  names: 


Adams. 

Paulus. 

Brachfield. 

Peeler. 

Bryan. 

Real. 

Cofer. 

Stokes. . 

Greer. 

Sturgeon. 

Hudspeth. 

Terrell  of  McLennan. 

Kellie. 

Watson. 

Murray. 

Willacy. 

Absent. 

Alexander. 

Perkins. 

Harper. 

Senter. 

Holsey. 

Terrell  of  Bowie. 

Hume. 

Veale. 

Mayfield. 

Ward. 

Meachum. 

Weinert. 

ADJOURNMENT. 

On  motion  of  Senator  Watson  the  601- 
ate,  at  3:16  o'clock  p.  m.  adjourned  un- 
til tomorrow  morning  at  10  o'clock. 


THIRD  DAY. 

Senate  Chamber, 
Austin,  Texas, 
Tuesday,  July  26,  1910. 

Senate  met  pursuant  to  adjournment, 
Lieutenant  Governor  A.  B.  Davidson 
prefdding. 

Roll  call,  a  quorum  being  present,  the 
following  ^nators  answering  to  their 
names : 

Adams. 

Alexander. 

Brachfield. 

Bryan. 

Cofer. 

Greer. 

Holsey. 

Hudspeth. 

Kellie. 


Mayfield. 

M'eachum. 

Murray. 

Paulus. 

Peeler. 

Perkins. 

Real. 

.Senter. 

Smkes. 
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Terrell  of  McLennan.  Watson. 
Veale.  Willacy. 

Ward. 

Absent. 


Harper. 

Hume. 

Sturgeon. 


Terrell  of  Bowie. 
Weinert. 


RULES  ADOPTED. 


Senator  Meaohum  moved  that  the 
Rules  of  the  Regular  (Session  of  the 
Thirty-first  LegisLature  be  adopfted  for 
this  (Special  Session. 

The  motion  was  adopted  by  the  fol- 
lowing vote: 


Yeas— 22. 

AdanM. 

Paulus. 

Alexander. 

Peeler. 

Brachfield. 

Perkins. 

Bryan. 

Real. 

Cofer. 

Senter. 

Greer. 

Stokes. 

Holsey. 

Terrell  of  McLennan 

Hudspeth. 

Veale. 

Kellie. 

Ward. 

Meachum. 

Watson. 

Murray. 

Willacy. 

Absent. 

Harper. 

Sturgeon. 

Hume, 

Terrell  of  Bowie. 

Mayfield. 

Weinert. 

The  Sergeant-at-Arms  was  instructed 
to  enforce  the  Rules. 

Prayer  by  the  Chaplain,  Rev.  H.  M. 
Sears. 

Pending  the  reading  of  the  Journal 
of  yesterday,  on  motion  of  Senator 
Cofer,  the  flame  was  dispensed  with. 


EXCUSED. 

Senator  Cofer  moved  that  Senator 
Sturgeon  be  excused  for  non-attendance 
upon  the  -Senate  for  all  of  the  time  he 
has  been  absent,   including  today. 

The  motion  was  adopted. 


PETITIONS  AND  MEMORIALS. 

(See  Appendix  for  Petitions  and  Me- 
morials. ) 


EXECUTIVE   MESSAGE. 

The  Ohair  had  the  following  message 
read  to  the  Senate: 


Executive   Office, 
State  of  Texas. 

Aiistin,  Texas,   July   26,   1910. 

To   the   Senate: 

On  Januarj-  22,  1909,  Hon.  Thos.  B. 
Love  was  appointed  by  the  Governor  to 
the  office  of  Commissioner  of  Insurance 
and  Banking,  which  said  appointment 
was  duly  confirmed  by  your  honorable 
body.  Subsequently  and  on  December 
22,  1909,  that  officer  filed  his  resigtia- 
tion  to  take  effect  on  February  1,  1910, 
w^ieh  resignation  was  accepted  and 
Hon.  W.  E.  Hawkins  was  appointed  to 
fill  the  vacancy  occasioned  by  the  said 
resignation.  On  June  1.3,  1910,  for  rea- 
sons deemed  sufficient  and  on  account  of 
conditions  with  which  both  the  Senate 
and  the  public  are  familiar,  the  resig- 
nation of  Hon.  W.  E.  Hawkins  was  re- 
quested by  the  Governor.  With  that  re- 
quest he  has  declined  to  comply. 

Now,  in  obedience  to  and  in  conform- 
ity with  the  Constitution  and  laws  of 
this  State,  I  herewith  report  the  name 
of  the  said  W.  E.  Hawkins,  who  was 
appointed  Commissioner  of  Insurance 
and  Banking  to  fill  the  said  vacancy, 
for  such  action  on  the  part  of  the  Sen- 
ate as  may  be  deemed  appropriate  un- 
der all  the  circumstances. 

Very  respectfullv. 
T.  M.  CAMPBELL, 
Governor  of  Texas. 

The  Chair  had  the  following  read  to 
the  Senate: 

Department  of  Insurance  and  Banking. 

Austin,  Texas,  July  26,  1910. 
To  the  President  and  Members  of  the 
Senate  of  the  Third  Called  Session  of 
the  Thirty-first  Legislature  of  T^as: 
Having  been  informed  today  by  His 
Excellency,  Governor  T.  M.  Campbell, 
that  it  is  his  intention  to  report  to  you, 
under  Revised  Statutes,  Art.  2910,  my 
name  as  his  recess  appointee  to  the  of- 
fice of  Commissioner  of  Insurance  and 
Banking,  such  report,  however,  to  be 
without  request  for  confirmation  of  said 
appointment,  I  now  respectfully  ask  that 
I  be  given  an  opportunity  to  be  heard 
in  the  premises  by  your  honorable 
body,  or  by  such  committee  thereof  as 
you  may  direct. 

Respectfully, 
WM'.  E.  HAWKINS, 
Commissioner. 
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EXECUTIVE  SESSION. 

Senator  Hudspeth  moved  that  the 
Senate  go  into  executive  session  tomor- 
row at  11  o'clock  a.  ra.  for  the  .purpose 
of  considering  the  above  appointment. 

The  motion  was  adopted. 


COMMITTEE  OF  THE  WHOLE 
SENATE. 

Senator  Cofer  moved  that  the  Senate 
flit  as  a  Committee  of  the  Whole  Senate 
today  at  3  o'clock  p.  m.  for  the  purpose 
of  hearing  Judge  Hawkins  in  compli- 
ance with  the  above  request. 

The  motion  was  adopted. 

Senators  Cofer,  Kellie  and  Terrell  of 
McLennan  were  appointed  as  a  special 
committee  to  notify  Judge  Hawkins  of 
the  above  action  by  the  Senate. 


BILLS   AND  RESOLUTIONS. 

By  Senators  Ward  and  Cofer: 
Senate  bill  No.  4,  A  bill  to-  be  entitled 
"An  Act  to  prohibit  any  person  or  per- 
sons, association  or  corporation  to  give, 
have  or  exhibit  or  be  in  any  way  con- 
cerned in  giving,  having  or  exhibiting 
or  to  permit  or  allow  in  or  on  any  prem- 
ises, property,  building  or  structure  of 
any  character  owned,  controlled  or  man- 
aged by  any  such  person  or  persons,  as- 
sociation or  corporation,  any  show  at 
which  is  exhibited  or  displayed,  or  in 
any  street  or  road,  anv  moving  or  motion 
picture,  films,  or  either  repre^ntation 
of  like  character,  of  any  prize  fight  or 
pugilistic  contest,  or  encounter  between 
man  and  man  or  between  man  and  beast, 
or  to  exhibit  by  such  means  an^  man- 
ner in  such  places  an  obscene  view  or 
picture  of  a  person  or  heist  within  thi<^ 
tState;  and  to  provide  penalties  there- 
for, and  to  define  the  term  'obscene,' 
and  to  repeal  all  laws  in  conflict  with 
this  act:  and  providing  that  this  act 
shall  in  no  way  repeal  or  be  in  conflict 
with  Chapter  X,  Articles  1005  and  1005a 
of  the  Penal  Code  of  Texas;  and  declar- 
ing an  emergency.*' 

Read  first  time,  and  referred  to  Ju- 
diciary Committee  No.  2. 

By  Senators  Hudspeth,  Brachficld 
and  Willacy: 

Senate  bill  No.  5,  A  bill  to  be  entitled 
"An  Act  providing  conditions,  addi- 
tional to  those  now  imposed  by  law, 
upon    which    insurance    companies    issu- 


ing policies  of  fire,  marine,  or  fire  and 
marine  insurance  on  property  in  this 
State  shall  transact  business  in  this 
State;  to  create  a  State  Fire  Rating 
Board,  provide  for  their  appointment 
and  fix  their  powers  and  compensation; 
to  authorize  said  board  to  pass  such 
rules  and  regulations  as.  are  necessary 
to  fix  reasonable  rates  of  premiums  of 
fire  insurance  on  property  located  In 
this  State;  to  authorize  said  Board  to 
employ  such  clerical  force  and  other  as- 
sistance as  may  be  necessary  in  carry- 
ing on  the  business  of  the  office  of  said 
Board;  providing  an  appropriation  for 
the  payment  of  the  expenses  of  such 
clerical  force  and  other  necessary  ex- 
penses and  the  salaries  of  said  Board; 
to  autlvorize  said  companies  to  file 
rates  of  premiums  and  commissions  to 
agents  with  said  Board  and  with  the 
agents  of  said  companies  and  to  keep 
open  for  public  inspection  all  such 
schedules  or  rates  of  fire  insurance;  to 
authorize  the  revocation  of  the  license 
of  insurance  companies  to  do  business 
in  this  State  for  violation  of  the  orders 
of  said  Board;  to  require  all  persons 
having  to  give  evidence  with  reference 
to  the  violation  of  said  act.  or  the  or- 
ders of  said  Board  to  provide  for  the 
time  when  this  act  shall  go  into  effect 
and  for  the  repeal  of  all  laws  in  con- 
flict herewith,  and  declaring  an  emer- 
gency." 

Read  first  time,  and  referred  to  Com- 
mittee on  Insurance,  Statistics  and 
History. 

By  Senators  Alexander  and  Perkins: 
Senate  bill  No.  6,  A  bill  to  be  entitled 
"An  Act  to  prohibit  the  exhibition  of 
pri/e  fights  or  glove  contests  and  any 
ohseene,  indecent  or  immoral  show  or 
exhibition  by  means  of  moving  picture 
films,  bioscopes,  magic  lanterns  or 
other  devices  in  moving  picture  shows, 
theaters  or  any  other  plar^e  whatsoever. 
by  any  association,  corporation,  firm 
or  person,  providing  penalties  there- 
for, and  declaring  an   emergency." 

Read  first  time,  and  referred  to  Ju- 
diciary Committee  No.  2. 


ADDITION  TO  COMMITTEE. 

Senator  Hudspeth  moved  that  Sena- 
tor Brachficld  be  added  to  the  Commit- 
tee on  Insurance,  Statistics  and  History. 

The  motion  was  adopted. 
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SrMPLB   RESOLUTION. 

By  Senator  Murray: 

WhereaB,  Tliere  seems  to  be  some 
confusion  relative  to  the  election  and 
appointment  of  emploves;  tnerefore  be 
it 

Resolved,  That  the  President  of  the 
Senate  appoint  a  committee  of  three 
Senators  whose  duty  it  shall  be  to  in- 
vestigate the  matter  relative  to  em- 
ployes and  report  back  to  the  Senate 
their   findings   relative   thereto. 

The  resolution  was  read  and  adopted. 

In  accordance  with  the  above  reso- 
lution, the  Chair  appointed  Senators 
Willacy,  Brachfield  and  MHirray  ajs  the 
committee   provided    therein. 


RECESS. 


Providing  for  adjournment.  Be  it  re- 
solved by  the  Senate,  the  House  of  Rep- 
resentatives concurring.  That  when  the 
Senate  and  the  House  of  Representa- 
tives adjourn  today  that  they  adjourn 
until  Monday,  the  25th  day  of  .Tuly. 
1910,  at  10:30  o'clock  a.  m. 
Respectful  I  v, 

BOB    BARKER. 
Chief  Clerk,  House  of  Representativo^. 


SPECIAL    CO>nnTTEE    REPORT. 

Senator  Cofer,  chairman  of  .the  com- 
mittee to  notify  Judge  Hawking  of  the 
action  of  the  Senate  according  to  him  a 
hearing  before  the  Senate  as  a  Com- 
mittee of  the  Whole  this  afternoon,  re- 
ported that  they  had  performed  flaid 
duty  and  asked  to  be  discharged. 


AFTER    RECESS. 

The    Senate   was    called   to   order   by 
Lieutenant  Governor  Davidson. 


On     motion     of     Senator     Ilolsey     the 
Senate    recessod   until    11    o'clock    a.   m.    SENATE      OONCLIRRENT      RBSOLU- 
today.  TlOy  NO.  2— AJX>PTION  OF. 

Senate  Concurrent  Resolution  No.  2: 

By  Senators  Meachum,  Watson,  Alex- 
ander, Hudspeth,  Stokes.  Peeler,  Cofer: 

Whereas,  It  is  proposed  to  hold,  upon 
the  completion  of  the  Panama  Canal,  a 
great  National   Exposition;   and 

Whereas,  The  completion  of  this  pro- 
ject will  be  of  great  benefit  to  the  peo- 
ple of  the  South  and  to  the  State  of 
Texas;  and 

Whereas,  The  people  of  the  entire 
South  and  particularly  of  this  State  are 
erreatly  interested  in  the  holding  of  the 
Exposition  in  commemoration  of  the 
completion  of  the  canal  and  as  the  Oulf 
■States  have  united  upon  the  city  of  New 
Orleans,  in  the  State  of  Louisiana,  a^ 
the  proper  place  to  hold  this  exposition; 
.therefore,  be  it 

Resolved  iby  the  Senate  of  the  State 
of  Texas,  the  House  of  Representatives 
concurring.  That  the  Honorable  J.  Y. 
Sanders, "  Governor  and  United  States 
Senator-elect  of  the  State  of  Louisiana, 
be  requested  and  invited  to  address  the 
Texas  Lesrislature,  in  ioint  session,  in 
the  Hall  of  the  House  of  Representative* 
ur»on  this  topic  at  Aome  date  prior  to 
the  7th  day  of  August,  A.  D.  1910,  as 
will  suit  the  convenience  of  Governor 
Sanders,  and  that  a  copy  of  this  resolu- 
tion be  forwarded  to  Governor  Sandeja 
by  the  Secretary  of  the  Senate  and  the 
Chief  Clerk  of  the  House  of  Representa- 
tives, under  the  direction  of  the  Lieu- 
tenant Governor  and  the  Speaker  of  the- 
House  of  Representatives. 

The  above  resolution  was  read   and 


APPOTNT^fENTS. 

In  accordance  with  the  provisions  of 
the  organization  resolution  adopted  on 
the  first  day  of  the  session,  the  Chair 
announced    the  followinsr  appointments:* 

Pages — .Terrold  Belcher,  Travis  coun- 
ty; Bryan  Montgomery,  Palo  Pinto 
county;  Fred  Bucliainan,  Harris  county; 
O.  B.  Zongprlo,  Boxar  county;  Willie 
Townsond,  Wilbarger  county;  Kone 
Lawhon,  Hays  county;  Road  (iranberry, 
Austin  county. 

Postmaster— Mrs.  A.  T.  Shirley,  Col- 
lin  county. 

Private  Sccretnry  to  Lieutenant  (Gov- 
ernor— ^R.  J.  Waldeck,  DeWitt  county. 

Porters — Ellis-  Monroe.  Frank  Kelley, 
John  Robinson,  Ben  Jackson,  Alfred 
Rhambo,  John  Walker. 


HOUSE  MESSAGE. 

Hall  of  the  House  of  Representatives. 
Austin,  Texas,  July  26,  1910. 

Hon.   A.   B.  Davidson,   President   of  the 
Senate. 

Sir:  I  am  directed  by  the  House  to 
inform  the  Senate  that  the  House  has 
passed: 

Senate    Concurrent    Resolution   No.    1, 
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Senator  Meachum  moved  that  the 
flame  be  adopted. 

The  motion  to  adopt  the  resolution 
carried. 


RBCBSiR. 

Senator  Stokes  here   moved   that  the 
Senate  recess  until  3  o'clock  today. 
The  motion  was  adopted. 


AFTER  RECESS. 

The    Senate    was    called   to    order   by 
Lieutenant  Governor  Davidson. 


COMMITTEE  OF   THE   WHOLE 
SENATE. 

In  accordance  with  a  motion  adopted 
today  the  Senate  resolved  itself  into  a 
Committee  of  the  Whole  Senate,  with 
Senator  Alexander  in  the  chair. 


TN  THE  ^SENATE. 
ADJOURNMENT. 

Senator  Brachfield  moved  that  the 
Sonate  adjourn  until  10  o'clock  tomor- 
row morning. 

Tlie  motion  was  adopted. 


APPENDIX. 


PETITIONS  AND  MEMORIALS. 

The  Chair  had  the  following  telegram 
read  to  the  Senate: 

El  Paso,  Texas.  July.  21.  1910. 

President  of  Senate,  Austin,  Texas. 

The  undersigned  citizens  of  El  Paso 
respectfully  urge  you  not  to  amend  the 
charter  of  the  city  of  El  Plaso  as  re- 
quested by  its  present  administration 
in  any  way  so  as  to  effect  the  public 
school  system,  to  increase  the  salary  of 
the  mayor  of  the  city,  or  allow  the  ar- 
bitrary extension  of  the  corporate  lim- 
its of  the  city  to  take  in  any  territory 
without  the  citiz^ens  of  the  territory  in- 
volved first  asking  by  majority  vote  to 
be  taken  into  the  city  limits. 

Signed— W.  H.  Austin,  E.  B.  Welch, 
A.  Schwarts,  F.  W.  Aines,  E.  W.  Pew, 
John  A.  Harper,  Burt  Oronodorff,  W. 
C.  Wilite,  Tjamar  Davis,  Hugh  A.  Mc- 
Lean, W.  T.  Hixon,  Aug.  G.  Andreas, 
B.'P.  MioheUon,  S.  K.  Fredunthal,  A.  P. 


Coles,  J.  Calisher,  James  L.  Marr,  Har- 
ris Krupp,  T.  H.  Springer,  E.  Strauss, 
El  Paso  Times  Co. 

The  Chair  had  the  following  read  to 
the   Senate: 

Houston,  Texas,   July   20,    1910. 
Governor  A.  B.  Davidson,  Senate  Cliani- 
l)er,    Austin,    Texas. 

Dear  Sir:  As  you  are  aware,  there 
is  in  contemplation  a  great  national  ex- 
position to  be  held  upon  the  completion 
of  the  Panama  Canal.  The  completion 
of  this  great  national  project  will  mean 
much  to  every  Gulf  port,  but  especiallv 
to  Texas.  The  Gulf  States  have  united 
upon  New  Orleans  as  a  proper  place 
where  this  exposition  shall  be  held  and 
that  city  is  making  every  effort  to  en- 
list the  active  co-operation  of  her  sister 
cities  upon  the  Gulf.  With  that  end  in 
view,  Governor  Sanders  of  Louisiana, 
who  has  been  recently  elected  to  the 
United  States  Senate,  has  been  re- 
quested by  the  city  of  New  Orleans  to 
address  the  Texas  Legislature  upon  this 
topic  should  it  be  desirable  and  con- 
venient to  that  honorable  body  for  him 
to  do  so.  I  am  just  in  receipt  of  the 
following  telegram  from  Mr.  T.  P. 
Thompson,  Chairman  of  the  Executive 
Committee  having  the  exposition  mat- 
ters in  charge,  towit: 

"We  are  very  anxious  for  Governor 
Sanders  to  address  your  Legislature  on 
the  exposition  for  New  Orleans  and  the 
South,  not  asking  for  financial  support, 
but  to  impress  upon  your  State  Sena- 
tors and  Representatives  the  im- 
portance of  working  for  congressional 
recognition.  He  has  consented  to  do  so, 
pr.ovided  satisfactory  dates  can  be  ar- 
ranged. Please  wire  me  three  or  four 
different  days  on  which  I^egislature 
would  hear  an  address  from  him." 

I  shall  be  very  glad,  therefore,  if  you 
would  take  up  the  matter  with  your  as- 
sociates and  if  it  commends  itself  to 
your  and  their  judgment,  at  an  early 
date  pass  a  resolution  inviting  Gov- 
ernor Sanders  to  make  such  address  ho- 
fore  your  honorable  body  and  notify 
him  thereof  through  our  Chief  Execu*- 
live  or  other  proper  channel.  I  can  hut 
feel  that  this  exposition  means  much  to 
the  Texas  coast  line  and  that  Texas  as 
a  whole  will  realize  great  good  there- 
from. It  will  be  noted  from  the  tele- 
gram that  the  object  of  the  address  is 
not  to  ask  for  any  financial  support,  but 
merely  to  arouse  interest  and  to  Im- 
press upon  our  Representatives  in  Con- 
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gress     the     necessity     of     congressional 
recognition. 

Trusting  that  this  matter  will  re- 
ceive your  favorable  consideration,  J 
have  the  honor  to  be 

Your  obedient  servant, 

H.  M.  GARWOOD. 

By   Senator   Cofer: 

Howe,   Grayson   Countv,  Texas, 

July  21,   1910. 

The  Hons.  John  Marshall,  R.  E.  Cofer, 

J.  R.  Elliott  and  J.  S.  Aston,  Austin, 

Texas. 

Gentlemen:  We  the  undersigned  cit- 
izens of  Howe  and  vicinity  do  hercbv 
respectfully  urge  that  you  do  not  favor 
a  repeal  of  the  present  insurance  law, 
against  which  it  appears  (lovemor 
Campbell   is   directing   his   energy. 

We  respectfully  suggest  that  the  law 
be  cured  as  quickly  as  possible  of  it«* 
defects,  and  that  the  Fire  Rating  Board 
be  given  powers  with  reference  to  insur- 
ance companies  doing  business  in  Texas, 
equal  to  those  of  the  Railroad  Commis- 
sion, with  reference  to  railway  lines. 
We  believe  that  an  arrangement  could 
be  made  between  the  Rating  Board  and 
insurance  companies,  under  which  a 
compromise  or  an  emergency  rate  could 
be  adopted  until  the  board  and  compa- 
nies have  had  sufficient  time  to  agree 
on  permanent  rates.  Reliable  fire  in- 
surance is  just  as  important  to  the  wel- 
fare of  our  citizens  as  railway  transpor- 
tation, and  we  believe  that  the  compa- 
nies should  be  subject  to  the  same  con- 
trol in  order  that  fair  and  equitabl*' 
rates  may  be  enforced.  The  present  law 
*vias  doubtless  railroaded  through  too 
hurriedly  and  contains  many  defects. 
There  are  very  few  laws,  however,  that 
havo  not  been  amended  in  some  way. 

Thanking  you  in  advance  for  your 
best  efforts  in  direction  indicated. 

Numerously  signed. 


FOURTH  DAY. 

Senate  Chamber, 
Austin,  Texas, 
Wednesday,  July  27,   1910. 

Senate  met  pursuant  to  adjournment, 
Lieutenant  Governor  A.  B.  David.son 
proHiding. 

Roll  call,  a  quorum  being  present, 
the  following  Senators  answering  to 
their  names: 


Adams. 

Peeler. 

Alexander. 

Perkins. 

Brachfield. 

Real. 

Brvan. 

Senter. 

Gofer. 

Stokes. 

Greer. . 

Terrell  of  Bowie. 

Holsey. 

Terrell  of  McLennan. 

Hudspeth. 
Kellie. 

Veale. 
Ward. 

Mayfield. 

Watson. 

Meaohum. 

Weinert. 

^Turray. 
Paulus. 

Willacy. 

Absent. 

Harper. 
Hume. 

Sturgeon. 

Prayer  by  the  Chaplain,  Rev.  U.  M. 
Sears. 

Pending  the  reading  of  the  Journal 
of  yesterday,  on  motion  of  Senator 
Cofer,  the  same  'wa-s  dispensed  with. 


SIM'PLE  RESOLUTION. 

Senator  Cofer  offered  the  following 
resolution : 

Whereas,  Hon.  C.  V.  Terrell  of  Wise 
county,  Texas,  was  on  the  twenty-third 
of  July,  1910,  at  a  special  election 
elected  to  the  position  of  Senator  in  the 
Thirty- fir&t  (District  to  succeed  the  Hon. 
J.  P.  Hayter,  resigned,  and  in  said 
special  election  the  said  Hon.  C.  V. 
Terrell  had  no  opposition  ^nd  received 
all  the  votes  cast  in  said  election,  and 
it  is  a  matter  of  public  notoriety  from 
the  newspaper  report*  and  the  un- 
doubted unofficial  returns  of  said  elec- 
tion that  he  is  elected  to  said  position 
beyond  a  doubt;   and 

Whereas,  Said  Hon.  C.  V.  Terrell  is 
now  within  the  Capitol  and  desires  to 
ho   sworn   in:    and 

Whereas,  The  Senate  is  the  sole  judge 
under  the  Constitution  of  the  election 
of  its  members;  therefore,  be  it 

Resolved  by  the  Senate,  That  notice 
be  taken  of  the  election  of  said  Hon.  C. 
y.  Terrell  sl^  Senator  aforesaid,  and  that 
he  now  be  immediately  sworn  in  as 
suoh. 

Senator  Cofer  moved  that  the  aibove 
resolution   be   adopted. 

Senator  Veale  moved,  as  a  substitute, 
that  further  consideration  of  the  reso- 
lution be  postponed  until  10  o'clock  to- 
morrow morning. 

The  substitute  motion  was  adopted 
by  the  following  vote: 
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Yeas— 14. 

Adams. 

Paulus. 

Alexander. 

Perkins. 

Greer. 

Senter. 

Holsey. 

Terrell  of  Bowie. 

Hudspeth. 

Terrell  of  McLennan. 

Kellie. 

Veale. 

Murray. 

Watson. 

Naya— 11. 

Brachfield. 

Real. 

Bryan. 

Stokes. 

Gofer. 

Ward. 

Mayfleld. 

Weinert. 

Men  chum. 

Willacy. 

Peeler. 

Absent. 

Harper. 

Sturgeon. 

Hume. 

FIRST  HOUSE   MESSAGE. 

Hall  of  the  House  of  Representatives, 
Austin,  Texas,  July  27,  1910. 

Hon.  A.  B.   Davidson,  President  of  the 
Senate 

Sir;     I  am  directed  by  the  House  to 
inform  the  Senate  that  the  House  has 


Senate  Concurrent  Resolution  No.  2, 
Inviting  Governor  Sanders  to  address 
the  Legislature. 

Respectfully, 

BOB  BARKER, 
Chief  Clerk,  House  of  Representatives. 


SIMPLE  RESOLUTION. 

By  Senator  Hudspeth: 

Resolved,  That  the  Superintendent  of 
Public  Buildings  and  Grounds  be  in- 
structed to  place  a  sufficient  number  of 
electric  fans  in  the  Senate  Chamber  to 
keep  the  members  cool,  said  expense  to 
be  paid  for  out  of  the  contingunt  ex- 
pense fund  of  the  Legislature;  and  be 
it  further  ^ 

Resolved,  That  he  be  irstructed  to 
maintain  sufficient  lights  to  light  up  the 
Senate  Hall  and  committee  rooms  for 
the  benefit  of  meml^ers,  stenographrrs 
and  committee  -clerks.  And  that  the 
Sergeant-at-Arms  be  instructed  to  de- 
liver a  copy  of  this  resolution  to  said 
Superintendent  of  Public  Buildings  and 
Grounds  forthwith. 

Senator  Mayfleld  offered  the  follow- 
ing amendment  to  the  resolution: 


Amend  the  resolution  by  adding: 
**Provided,  that  no  Senator  have  nd  more 
than  two  fans." 

Senator  Holsey  moved  to  table  both 
the  resolution  and  the  amendment. 

Pending  discussion, 

On  motion  of  Senator  Murray  further 
action  on  the  resolution  was  postponed 
until  tomorrow  morning. 


SPECIAL  OO^^rMITTEE   REPORT. 
By  Senator  Murray: 

Austin,  Texas,  July  27,  1910. 

Hon.  A.  B.  Davidson,  President  of  the 

Senate. 

Sir:  We,  your  committee  appointed 
to  investigate  the  matter  of  employes, 
beg  leave  to  report  that  we  have  made 
as  thorough  investigation  as  is  possi- 
ble under  conditions  to  do,  and  after 
mature  reflection  we  beg  leave  to  report 
back  to*  th^  Senate  the  following  facts 
and  recommendations,  towit: 

1.  We  find  that  only  three  of  the 
stenographers  have  their  own  machines 
here  for  use.  Several  of  the  others  have 
already  been  supplied  with  machines  by 
the  Sergeant-at-Arms,  who  rented  same 
(as  he  considered)  under  instructions 
of  the  President  Pro  Tcin.  of  the  Sen- 
ate. 

2.  From  the  be»t  information  that 
we  can  obtain  it  is  our  opinion  that 
there  is  only  one  among  all  the  stenog- 
raphers who  would  likely  be  able  to 
take  the  dictations  of  anything  like  a 
rapid  speaker.  This  ,  is  a  young  man 
who  does  not  claim  to  be  a  court  stenog- 
rapher, but  who  from  all  the  informa- 
tion that  we  are  able  to  obtain  we 
conclude  is  qualified  to  act  as  a  court 
stenographer,  and  while  we  realize  the 
importance  of  having  at  least  one  first- 
class  stenographer  able  to  do  any  and 
all  kinds  of  work,  we  feel  warranted  in 
recommending  to  the  Senate  that  for 
the  present  at  least  they  take  no  action 
relative  to  the  employment  of  an  ex- 
perienced court  stenographer,  believing, 
as  we  do,  that  the  young  man  spoken 
of  will  prove  competent  for  the  present. 

3.  We  are  reliably  informed  that 
Miss  Bonna  Whitaker  is  not  a  stenog- 
rapher or  typewriter;  therefore,  we 
recommend  'that  »he  be  {vssigned  by  the 
Senate  as  an  assi.stant  in  the  enrolling 
and  engrossing  rooms,  and  that  the  Sen- 
ato  elect  in  her  stead  as  a  stenographer 
Miss  Jennie  Daugherty.     In  our  opinion 
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tliis  will  furnish  all  the  employes  neces- 
sary to  transact  the  business  of  the 
Sonato  undor  any  conditions  that  may 
arise. 

AH  of  wliich  is  respectfully  submitted. 
MURJIAY, 
WILLACY, 
BRACHFIELD. 

The   committee    report   was   read   and 
adopted. 


SIMPLE  RE.'^iOLlTTTON. 

By  Senator  Alexander: 

Resolved,  That  000  copies  of  the  Sen- 
ate Journal  be  printed  each  day,  150  of 
which  shall  be  for  the  use  of  the  House 
of  Representatives,  and  shall  be  deliv- 
ered to  the  Seroreant-at-Arms  of  that 
body  by  the  printers,  one  copy  to  the 
Governor  and  one  to  each  of  the  heads 
(>f  departments,  and  the  remainder  to 
be  prorated  amonj?  the  members  of  tlio 
Senate. 

The  resolution  was  read  and  adopted. 


EXECL^riVE    MESSAGE. 

Executive  Office, 
8tate  of  Texas. 

Austin,  Texas,  July  27,  1910. 
To  the  Senate: 

The  advice  and  consent  of  Uie  Senate 
is  respectfully  requested  to  the  follow- 
ing appointments  made  since  the  ad- 
journment of  the  last  session  of  the 
Lo<Ti»lature: 

Judjie  of  the  Court  of  Criminal  Ap- 
peals—Felix J.  McCord  of  Smith  county. 

Attorney  General — Towel  P.  Light- 
foot  of  Camp  county. 

Financial  Agent  of  the  Texas  State 
Penitentiaries — A.  M.  Barton  of  Ander- 
son county. 

Assistant  Attorney  General — John  A. 
Mobley  of  Henderson  county. 

Commissioner  of  Pensions — E.  A. 
Bolmes  of  Harris  county. 

Members  of  the  State  Fire  Rating 
Board — Harry  L.  Wriglit  of  Anderson 
county  and  Robert  M.  Hamby  of  Travis 
county. 

Members  of  the  Commission  to  Codify 
the  Laws — H.  G.  Robertson  of  Jefferson 
county,  Jas.  G.  Dudley  of  Lamar  county 
and  R.  B.  Minor  of  Bexar  county. 

Commissioner  of  Labor  and  Statistics 
— Jos.  S.  Myers  of  Tarrant  county. 


State  ^Minin?  Inspector — S.  J.  Taylor 
of  Milam  county. 

Members  of  the  State  Mining  Board 
— W.  C.  Silliman  of  Bexar  county,  T. 
H.  Lipps  of  Wise  county,  W.  M.  Wells 
of  Milam  county,  A.  Johnson  of  Palo 
Pinto  county,  G.  I.  King  of  Houston 
county,  John  Lloyd  of  Erath  county  and 
Frederick  C.  Von  Rosenberg  of  Travis 
county. 

Members  of  Board  of  Nurse  Examin- 
ers— Mrs.  L.  M.  Beaty  of  Tarrant 
county.  Miss  Laura  P.  Young  of  Travis 
county,  Miss  C.  L.  Shackford  of  Galves- 
ton county.  Miss  Maud  Mueller  of  Bexar 
county  and  Miss  Mattie  Rutledge  of 
Dallas  county. 

Alembers  of  the  Texas  State  Board  of 
Pharmacy — W.  H.  Robert,  Jr..  of  Gray- 
son county,  Bruce  Vredenburg  of  Jeffer- 
son county,  Tom  J.  Snell  of  Delt-a 
county,  W.  F.  Robertson  of  Gonzales 
county  and  John  A.  Weeks  of  Runnels 
county. 

Members  of  the  Board  of  Dental  Ex- 
aminers— R.  D.  Griffith  of  Lamar  county, 
Sam  G.  Duff  of  Hunt  county  and  C.  M. 
McCauley  of  Taylor  county. 

Members  of  the  Board  of  Tnistees  of 
the  State  Institution  for  the  Training 
of  Juveniles — A.  C.  Prendergast  of  Mc- 
Lennan county,  Fred  P.  Hamill  of  Bell 
county,  Thos.  Bell  of  McCulloch  county. 
Mrs,  J.  A.  Jackson  of  Travis  county 
and  Mrs.  G.  H.  Boynton  of  Hamilton 
county. 

Meml)er8  of  the  Texas  State  Board  of 
Health — H.  W.  Gummings  of  Robertson 
county,  J.  E.  Gilcreest  of  Cooke  county, 
J.  w!  Burns  of  De  Witt  county,  J.  W. 
Oa^arrell  of  Fort  Bend  county.  Thos.  F. 
Burnett  of  Baylor  county  and  Boyd  Cor- 
nick  of  Tom  Green  county. 

^lembers  of  the  Board  of  !Mana«jer8  of 
the  Deaf  and  Dumb  Asylum,  Colored — 
J.  A..  Fernandez  of  Travis  county  and 
Chas.  L.  Stevenson  of  Travis  county. 

Superintendent  of  the  Confederate 
Home — R.  !M.  Wynne  of  Tarrant  county. 

Member  of  Board  of  Trustees  of 
Confederate  Home — W.  J.  Stelfox  of 
Travis  county. 

Member  of  Board  of  Trustees  of  State 
Asylum  for  the  Bliml — Jud  S.  James  of 
Travis  county. 

Member  of  Board  of  Directors  of  the 
A.  and  M.  Collie — rlames  Craven  of 
Harris  county. 

]Member  of  Board  of  Regents  of  the 
State  University — ^W.  A.  Johnson  of 
Hall  county. 

Judge   of    the    District    Court    of   the 
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Twenty -fourth     Judicial     District     of 

Texas — John  M.  Green  of  DeWitt  county. 

Judge   of   the   District   Court    of   the 

Tenth  Judicial  District  of  Texas — Clay 

8.   Briggs  of  Galveston  county. 

Judge  of  the  Criminal  District  Court 
of  Harris  and  Galveston  counties — C. 
W.  Robinson  of  Harris  county. 

District  Attorney  of  the  Twenty-fourth 
Judicial  District  of  Texas — Guy  Mitchell 
of   Jackson  county. 

Very  respectfully, 

T.  M.  CAMPBELL, 
Governor  of  Texas. 


PRIVILEGES   OF   FLOOR   GRANTED. 

Senator  Hudspeth  here  moved  that  ex- 
Lieutenant  Governor  Browning  be  ac- 
corded the  privileges  of  the  floor  of  the 
Senate  while  in  session. 

The  motion  was  unanimously  adopted. 


TIME     FOR     EXECUTIVE     SESSION 
CHANGED. 

Senator  Murray  here  moved  that  the 
Senate  rescind  its  action  on  yesterday, 
which  designated  the  hour  of  11  o'clock 
today  for  the  purpose  of  acting  on  the 
appointment  by  the  Governor,  and  that 
tomorrow  at  11  o'clock  be  designated  as 
the  time  for  said  executive  session. 

Senator  Brachfield  moved,  as  a  substi- 
tute, that  the  time  for  the  executive  ses- 
sion be  changed  from  11  o'clock  today 
until  12  o'clock  today. 

The  substitute  motion  was  adopted. 


IN     COMMITTEE    OF    THE    WHOLE 
SENATE. 

Here  the  Chair  announced  that  the 
Senate  would  proceed  to  resolve  itself 
into  a  Committee  of  the  Whole,  in  ac- 
cordance with  the  motion  adopted  on 
yesterday. 

Senator  Alexander  was  called  to  the 
chair. 


IN  THE  SENATE. 

At  11:45  o'clock,  and  after  the  conclu- 
sion of  the  meeting  of  the  Senate  as  a 
Committee  of  the  Whole,  the  Senate  re- 
solved itself  into  a  session  of  the  Senate 
with  Lieutenant  Governor  Davidson  pre- 
siding. 

PRIVILEGES  OF  THE  FLOOR. 
Senator  Terrell  of  Bowie  moved  that 
Senators-elect   Terrell   of   Wise    county, 


representing  District  No.  31 ;  Kauffman 
of  Galveston  county,  representing  Dis- 
trict No.  17;  and  Ratliff  of  Hopkins 
county,  representing  District  No.  2,  be 
allowed  the  privileges  of  the  floor  until 
such  time  as  they  shall  be  sworn  in  as 
duly  elected  members. 

The  motion  was  unanimously  adopted. 


EXECUTIVE  SESSION. 

Here  the  Chair  (Lieutenant  Governor 
Davidson)  announced  that  the  hour  12 
o'clock  noon  had  arrived,  which  time 
had  been  designated  for  the  Senate  to  sit 
in  executive  session.  The  Senate  Cham- 
ber was  cleared  of  all  those  not  entitled 
to  remain. 


IN    THE    SENATE. 

ADJOURNMENT. 

On  motion  of  Senator  Kellie,  the  Sen- 
ate, at  7  o'clock  p.  m.,  adjourned  until 
10  o'clock  tomorrow  morning. 


FIFTH  DAY. 

Senate  Chamber, 
Austin,  Texas 
Thursday,  July  28,  1910. 

Senate  met  pursuant  to  adjournment, 
Lieutenant  Governor  A.  B.  Davidson 
presiding. 

Roll  call,  a  quorum  being  present,  the 
following    Senators    answering    to    their 


names: 

Adams. 

Paulus. 

Alexander. 

Peeler. 

Brachfield. 

Perkins. 

Bryan. 

Real. 

Cofer. 

Senter. 

Greer. 

Stokes. 

Harper. 

Sturgeon. 

Holsey. 

Terrell  of  Bowie. 

Hudspeth. 

Terrell  of  McLennan 

Hume. 

Veale. 

Kellie. 

Ward. 

Mayfield. 

Watson. 

Meachum. 

Weinert. 

Murray. 

Willacy. 

Prayer  by  the 

Chaplain,  Rev.  H.   M 

Sears. 

Pending  the  reading  of  the  Journal  of 
yesterday,  on  motion  of  Senator  Weinert, 
the   same   was   dispensed   with. 

Morning  call  concluded. 
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SIMPLE     RESOLUTION     REFERRED 
TO  COMMITTEE. 

Here  Senator  Cofer  called  up  the  sim- 
ple resolution  introduced  by  him  on  yes- 
terday, relative  to  seating  Senator-elect 
Terrell  of  Wise  county,  and  moved  that 
the  resolution  be  referred  to  the  Com- 
mittee on  Privileges  and  Elections. 

The  motion  was  adopted. 


ADDITION    TO    COMMITTEE. 

The  Chair  here  announced  the  appoint- 
ment of  Senator  Cofer  as  a  member  of 
the  Committee  on  Privileges  and  Elec- 
tions, to  fill  the  vacancy  occasioned  by 
the  resignation  of  the  Senator  from  Hop- 
kins county. 


SIMPLE   RESOLUTION. 

By   Senator  Alexander: 

Resolved,  That  the  Secretary  of  the 
Senate  be  authorized  and  directed  to  fur- 
nish to  the  Commission  to  Codify  the 
Laws  of  Texas  three  paper  covered  copies 
of  the  Legislative  Manual,  upon  request 
of  Judge  R.  B.  Minor,  a  member  of  the 
commission. 

The  resolution  was  read  and  adopted. 

There  being  no  further  business  before 
the  Senate  at  this  hour,  the  Senate  was 
at  ease  until  11  o'clock. 


SPECIAL      COMMITTEE      REPORT- 
ADOPTION  OF. 

Committee  Room, 
Austin,  Texas,  July  28,  1910. 

Hon.  A.  B.  Davidson,  President  of  the 
Senate. 

Sir:  We,  your  Committee  on  Privi- 
leges and  Elections,  to  whom  was  re- 
referred  the  simple  resolution  relating  to 
the  seating  of  Hon.  C.  V.  Terrell,  Sen- 
ator-elect from  the  Thirty-first  Senato- 
rial District,  having  had  the  said  reso- 
lution under  consideration,  beg  leave  to 
report  as  follows: 

Your  committee  has  amended  the  said 
resolution  so  as  to  include  a  recom- 
mendation for  the  seating  of  Hon.  J.  E. 
Kauffman  as  Senator  from  the  Seven- 
teenth Senatorial  District;  and  your 
committee  further  reports  that  from 
the  evidence  at  hand  we  have  made 
careful  investigation  into  the  re- 
turns of  the  special  election  held 
on      the     23rd      day      of     July,      1910, 


in  the  said  Twenty-first  and  Seventeenth 
Senatorial  Districts,  respectively,  and 
we  find  that  in  the  Thirty-first  Senato- 
rial District  Hon.  C.  V.  Terrell  was  duly 
elected  to  fill  the  unexpired  term  in 
the  Senate  in  said  district  caused  by  the 
resignation  of  Hon.  J.  P.  Hayter;  and 
Hon.  J.  E.  Kauffman  was  duly  elected 
at  said  special  election  to  fill  the  va- 
cancy caused  by  the  resignation  of  Hon. 
T.  W.  Masterson. 

And  your  committee  now  recommends 
that  said  Senators-elect,  Hon.  C.  V.  Ter- 
rell of  Wise  county,  and  Hon.  J.  E. 
Kautlman  of  Galveston  county,  be  both 
received,  and  that  they  be  immediately 
sworn  in  as  Senators  from  their  respec- 
tive districts. 

PERKINS,  Chairman. 

Senator  Cofer  moved  that  the  Senate 
rule  requiring  committee  reports  to  Vw 
over  for  one  day  be  suspended,  and  that 
the  above  committee  report  be  placed  be- 
fore the  Senate. 

The  motion  was  adopted  by  the  fol- 
lowing vote: 

Yeas— 27. 


Adams. 

Alexander. 

Brachfield. 

Bryan. 

Cofe». 

Greer. 

Harper. 

Holsey. 

Hudspeth. 

Hume. 

Kellie. 

Mayfield. 

Meachum. 

Murray. 


Paulus. 

Peeler. 

Perkins. 

Real. 

Senter. 

Stokes. 

Sturgeon. 

Terrell  of  Bowie. 

Veale. 

Ward. 

Watson. 

Weinert. 

Willacv. 


Absent. 


Terrell  of  McLennan. 

The  committee  report  was  adopted. 

The  committee  report  and  resolution, 
having  been  previously  read,  was  then 
adopted. 


OATH   OF   OFFICE    ADMINISTERED. 

The  Chair  (Lieutenant  Governor  Dav- 
idson) appointed  Senators  Terrell  of 
Bowie  county  and  Terrell  of  McLennan 
county  to  escort  Senator-elect  Terrell  of 
Wise  county  to  the  bar  of  the  Senate, 
and  appointed  Senators  Willacy  and 
Brachfield  to  escort  Senator -elect  Kauff- 
man to  the  bar  of  the  Senate,  where- 
upon the  constitutional  oath  of  office  was 
administered  to  them. 
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Senator  Kauffman  of  Galveston  county 
represents  District  No.  17,  composed  of 
the  counties  of  Galveston,  Brazoria, 
Matagorda  and  Wharton. 

Senator  Terrell  of  Wise  county  repre- 
sents District  No.  31,  composed  of  the 
counties  of  Denton,  Wise  and  Montague. 


IN    EXECUTIVE    SESSION. 

At  11  o'clock  the  Senate  resolved  itself 
into  executive  session. 


IN    THE    SENATE. 

EXECUTIVE     SESSION— TIME      SET 
FOR. 

Senator  Sturgeon  moved  that  today 
at  4  o'clock  be  designated  for  the  Sen- 
ate to  sit  in  executive  session  for  the 
purpose  of  considering  appointments 
sent  to  the  Senate  by  the  Governor  on 
yesterday. 

The  motion  was  unanimously  adopted. 


RECESS. 

On  motion  of  Senator  Terrell  of  Bowie, 
the  Senate  recessed  until  3:30.  o'clock 
this  day. 


AFTER  RECESS. 

At  3:30  o'clock  the  Senate  was  called 
to  order  by  Lieutenant  Governor  David- 
son, and  there  being  nothing  -before  the 
Senate,  on  motion  of  Senator  Holsey, 
the  Senate  was  at  ease  for  indefinite 
time. 

At  4  o'clock  the  Senate  was  again 
called  to  order. 


EXECUTIVE    SESSION. 

In  accordance  with  the  motion  pre- 
viously adopted,  tbe  Senate,  at  4  o'clock, 
resolved  itself  into  executive  session,  for 
the  purpose  of  considering  appointments 
by  the  Governor. 


CONFIRMATIONS  MADE. 

In  executive  session  today,  the  follow- 
ing confirmations  were   made: 

Judge  of  the  Court  of  Criminal  Ap- 
peals— Felix  J.  McCord  of  Smith  county. 

Attorney  General — Jewel  P.  Light- 
foot  of  Camp  county. 


Financial  Agent  of  the  Texas  State 
Penitentiaries — A.  M.  Barton  pf  Ander- 
son county. 

Assistant  Attorney  General — John  A. 
Mobley    of   Henderson    county. 

Commissioner  of  Pensions — E.  A. 
Bolmes  of  Harris  county. 

Members  of  the  State  Fire  Rating 
Board — ^Harry  L.  Wright  of  Anderson 
county  and  Robert  M.  Hamby  of  Travis 
county. 

Members  of  the  Commission  to  (^odify 
the  Laws — H.  G.  Robertson  of  Jefferson 
county,  Jas.  G.  Dudley  of  Lamar  county 
and    R.    B.    Minor    of    Bexar    county. 

Commissioner  of  Labor  and  Statistics 
— Jos.  S.  Myers  of  Tarrant  county. 

State  Mining  Inspector — S.  J.  Taylor 
of  Milam  county. 

Members  of  the  State  Mining  Board 
— W.  C.  Silliman  of  Bexar  county,  T. 
H.  Lipps  of  Wise  county,  W.  M.  Wells 
of  Milam  county,  A.  Johnson  of  Palo 
Pinto  county,  G.  I.  King  of  Houston 
county,  John  Lloyd  of  Erath  county  and 
Frederick  C.  Von  Rosenberg  of  Travis 
county. 

Members  of  Board  of  Nurse  Examin- 
ers— ^Mrs.  L.  M.  Beaty  of  Tarrant 
county,  Miss  Laura  P.  Young  of  Travis 
county.  Miss  C.  L.  Shackford  of  Galves- 
ton county.  Miss  Maud  Mueller  of  Bexar 
county  and  Miss  Mattie  Rutledge  of 
Dallas  county. 

Members  of  the  Texas  State  Board  of 
Pharmacy — W.  H.  Robert,  Jr.,  of  Gray- 
son county,  Bruce  Vrendenburg  of  .Jeffer- 
son county,  Tom  J.  Snell  of  Delta 
county,  W,  F.  Robertson  of  Gonzales 
county  and  John  A.  Weeks  of  Runnels 
county. 

Members  of  the  Board  of  Dental  Ex- 
aminers— R.  D.  Griffith  of  Lamar  county, 
Sam  G.  Duff  of  Hunt  county  and  C.  M. 
McCauley  of  Taylor   county. 

Members  of  the  Board  of  Trustees  of 
the  State  Institution  for  the  Training  of 
Juveniles — A.  C.  Prendergast  of  Mc- 
Lennan county,  Fred  P.  Hamill  of  Boll 
county,  Thos.  Bell  of  McCulloch  county, 
Mrs.  J.  A.  Jackson  of  Travis  county, 
Mrs.  G.  H.  Boynton  of  Hamilton  county. 

Members  of  the  Texas  State  Board  of 
Health — H.  W.  Cummings  of  Rol>ertaon 
county,  J.  E.  Gilcreest  of  Cooke  county, 
J.  W.  Burns  of  De  Witt  county,  J.  W. 
O'Farrell  of  Fort  Bend  county,  Thos.  F. 
Burnett  of  Baylor  county  and  Boyd  Cor- 
nick  of  Tom  Green  county. 

Members  of  the  Board  of  Managers  of 
the  Deaf  and  Dumb  Asylum   (colored)  — 
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J.  A.  Fel-nandez  of  Travis  county  and 
Chas.  L.  Stephenson  of  Travis  county. 

Superintendent  of  the  Confederate 
Home — R,  M.  Wynne  of  Tarrant  county. 

Member  of  the  Board  of  Trustees  of 
Confederate  Home — W.  J.  Stelfox  of 
Travis    county. 

Member  of  Board  of  Trustees  of  State 
Asylum  for  the  Blind — Jud  S.  James  of 
Travis  county. 

Member  of  Board  of  Directors  of  the 
A.  &  M.  College — James  Craven  of  Harris 
county. 

Member  of  Board  of  Regents  of  the 
State  University — W.  A.  Johnson  of 
Hall  county. 

Judge  of  the  District  Court  of  the 
Twenty -fourth  Judicial  District  of  Texas 
— John  M.  Green  of  De  Witt  county. 

Judge  of  the  District  Court  of  the 
Tenth  Judicial  District  of  Texas — Clay 
S.    Brigga    of    Galveston    county. 

Judge  of  the  Criminal  District  Court 
of  Harris  and  Galveston  Counties — C.  W. 
Robinson  of  Harris  county. 

District  Attorney  of  the  Twenty -fourth 
Judicial  District  of  Texas — Guy  Mitchell 
of  Jackson  county. 


IN  THE  SENATE. 
( Senator  Brachtield  in  the  chair. ) 


MESSAGES  FROM  GOVERNOR. 

Executive  Office, 
State  of  Texas. 

Austin,  Texas,  July  27,  1910. 
To  the  Legislature: 

By  virtue  of  authority  vested  in  me 
by  Section  40,  Article  3,  of  the  Conptitu- 
tion  of  the  State  of  Texas,  I  hereby  des- 
ignate and  present  to  you  for  your  con- 
sideration the  following  subjects,  and 
suggest    legislation    thereon: 

1.  Legislation  providing  for  the  elec- 
tion, qualification,  bond  and  duties  of 
the  Comptroller  of  Public  Accounts  of 
the  State  of  Texas,  and  of  his  employes, 
and  providing  for  a  completo,  effective 
and  more  economical  system  of  account- 
ing, bookkeeping  and  auditing  for  that 
department  of  the  State  government. 

2.  Legislation  prescribing  the  duties 
of  county  tax  assessors,  tax  collectors, 
and  the  county  clerks.  Comptroller  and 
State  Treasurer,  with  reference  to  the 
assessment  and  collection  of  taxes,  and 
providing    a    more    systematic,    effective 


and  economical  system  of  bookkeeping 
and  accounting,  and  the  enactment  of 
such  other  rules  and  methods  with  re- 
spect thereto  as  may  be  proper. 

3.  The  enactment  of  adequate  laws 
defining  "bills  of  lading"  and  defining 
the  word  "carrier."  Providing  that  it 
shall  be  the  duty  of  common  caniGrs 
and  their  officers  and  agents  to  issue 
negotiable  bills  of  lading  and  straight 
or  non-negotiable  bills  of  lading  at  the 
request  of  the  shipper,  between  certain 
places  to  be  prescribed  in  the  law,  and 
defining  negotiable  or  order  bills  of  lad- 
ing and  non -negotiable  or  straight  bills 
of  lading,  and  prescribing  the  neces.sary 
requirements  for  all  bills  of  lading;  to 
make  all  negotiable  bills  of  lading  ne- 
gotiable by  endorsement  and  delivery  in 
the  same  manner  as  bills  of  exchange  and 
promissory  notes,  and  prohibiting  the 
placing  upon  negotiable  bills  of  lading 
any  terms  which  would  in  any  manner 
limit  their  negotiability;  and  providing 
for  the  division  of  bills  of  lading  into 
such  different  series  as  may  be  appro- 
priate, and  defining  each  series,  prescrib- 
ing how  bills  of  lading  shall  be  issued, 
and  prohibiting  the  issuing  of  negotia- 
ble bills  of  lading  in  part  or  parts,  ex- 
cept .as  prescribed  by  law;  prescribing 
the  duties  of  general  freight  agents  or 
persons  authorized  to  act  for  them,  and 
the  duties  of  local  station  agents  of 
common  carriers,  and  for  such  additional 
legislation  on  this  subject  as  business 
conditions  and  the  general  welfare  may 
demand. 

'Very  respectfully, 

T.  M.  CAMPBELL, 
Governor  of  Texas. 

Executive  Office, 
State  of  Texas. 

Austin,  Texas,  July  28,  1010. 
To  the  Legislature: 

By  virtue  of  authority  vested  in  me 
by  Section  40,  Article  3,  of  the  Consti- 
tution of  the  State  of  Texas,  I  hereby 
designate  and  present  to  you  for  your 
consideration  the  following  subjects,  and 
suggest  legislation  thereon: 

1.  Appropriate  legislation  providing 
for  the  retirement  of  $1,055,700  bonds 
of  the  State  of  Texas,  dated  July  1, 
1879,  and  maturing  July  1,  1909,  and 
$298,000  bonds  of  the  State  of  Texas, 
maturing  on  the  first  day  of  September, 
1910,  and  for  issuing  other  interest- 
bearing  bonds  in  lieu  thereof,  and  pro- 
viding for  the  execution  of  such  other 
bonds   and   the  manner  of  exchange  of 
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the  new  bonds  for  those  maturing  as 
above  mentioned.  These  bonds  maturing 
as  aforesaid  are  owned  and  held  as  fol- 
lows: Seven  hundred  and  ninety-nine 
thousand  three  hundred  dollars  held  by 
the  State  Permanent  School  Fund;  $217,- 
200  held  by  the  Permanent  State  Uni- 
versity Fund;  $24,300  held  by  the  Per- 
manent Orphans'  Home  Fund;  $29,500 
held  by  the  Permanent  Blind  Asylum 
Fund;  $46,600  h^ld  by  the  Permanent 
Deaf  and  Dumb  Asylum  Fund;  $62,800 
held  by  the  Permanent  Jjunatie  Asylum 
Fund, 'and  $174,000  held  by  the  Perma- 
ment  A<rricult.ural  and  Mechanical  Col- 
lece  Fund. 

2.  Thirteen  thousand  two  hundred  dol- 
lars of  the  series  of  bonds  maturing  July 
1,  1009,  are  now  owned  and  held  by  indi- 
viduals or  corporations,  and  an  appro- 
priation for  the  payment  of  these  bonds 
so  held  by  individuals,  together  with  the 
interest  thereon  from  July  1,  1909,  is 
respectfully  recommended,  and  it  is  also 
recommended  that  an  appropriation  be 
made  in  a  sum  sufficient  to  satisfy  the 
accrued  interest  on  all  the  bonds  matur- 
ing on  July  1,  1909. 

Very  i-espectfully, 
T.  M.  CAMPBELL, 

Governor  of  Texas. 

Executive  Office, 
State  of  Texas. 

Austin,  Texas,  July  28,  1910. 
To  the  Senate: 

The  advice  and  consent  of  the  Senate 
is  respectfully  requested  to  the  following 
appointments : 

Chief  Justice  of  the  Court  of  Civil 
Appeals  of  the  Third  Supreme  Judicial 
District  of  Texas — W.  :M.  Key  of  Travis 
county. 

Associate  Justice  of  the  Court  of  Civil 
Appeals  of  the  Third  Supreme  Judicial 
District  of  Texas — C.  H.  Jenkins  of 
Bro^Ti   county. 

Tax    Commissioner    of    the    vState    of 
Texas — L.  T.  Dashiell  of  Leon  county. 
Very  respectfully, 
T.  M.  CAMPBELL, 

Governor  of  Texas. 


Yeas— 18. 


Adams. 

Alexander. 

Bryan. 

Greer. 

Hudspeth. 

Hume. 

Kauifman. 

Kellie. 

Meachum, 


Brachfield. 

Cofer. 

Harper. 

Stokes. 

Sturgeon. 

HoLsey. 
Mayfleld. 


Murray. 

Paulus, 

Peeler. 

Perkins. 

Beal. 

Senter. 

Terrell  of  Bowie. 

Watson. 

Willacy. 

Nays— 9. 

Terrell  of  McLennan. 
Terrell  of  Wise. 
Veale. 
Ward. 

Absent. 
Weinert. 


APPENDIX. 


AUTOURNMENT. 

Senator  Watson  moved  that  the  Sen- 
ate adjourn  until  tomorrow  morning  at 
10  o'clock. 

The  motion  was  adopted  by  the  fol- 
lowing vote  (the  yeas  and  nays  being 
called  for)  : 


COMMITTEE  REPORTS. 

(Floor  Report.) 
Austin,  Texas,  July  27,  1910. 

Hon.  A.  B.  Davidson,  President  of  the 

Senate. 

Sir:  We,  a  majority  of  Judiciary 
Committee  No.  2,  to  whom  was  referred 

Senate  bill  No.  4,  A  bill  to  be  entitled 
"An  Act  to  prohibit  any  person  or  per- 
sons, association  or  corporation,  to  give, 
have  or  exhibit  or  be  in  any  way  con- 
cerned in  giving,  having  or  exhibiting 
or  to  permit  or  allow  in  or  on  any 
premises,  property,  building  or  structure 
of  any  character  owned,  controlled  or 
managed  by  any  such  person  or  per- 
sons, association  or  corporation,  any 
«jhow  at  which  is  exhibited  or  displayed, 
or  in  any  street  or  road,  any  moving 
or  motion  picture,  films,  or  either  rep- 
resentation of  like  character,  of  any 
prize  fight  or  pugilistic  conteist,  or  en- 
coimter  between  man  and  man  or  be- 
tween man  and  beast,  or  to  exhibit  by 
such  means  and  manner  in  such  places 
an  obscene  view  or  picture  of  a  person 
or  beast  within  this  State;  and  to  pro- 
vide penalties  therefor,  and  to  define 
the  term  'obxjeire,*  and  to  repeal  all 
laws  in  conflict  with  this  act;  and  pro- 
viding that  this  act  shall  in  no  way  re- 
peal or  be  in  conflict  with  ClJhapter  10, 
Articles  1005  and  1005a  of  the  Penal 
C'Ode  of  Texas,  and  declaring  an  emer- 
gency," 
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Have  had  the  save  under  considera- 
tion, and  we  report  the  same  back  to 
the  Senate  with  the  recommendation 
that  it  do  pass. 

Harper,  Chairman;  Hudspeth,  Wat- 
son, Stokes,  Gofer,  Sturgeon,  Murray, 
Greer,  Real,  Alexander. 

(Floor  Report.) 

Austin,  Texas,  July  28,  1910. 

Hon.   A.   B.   Davidson,   President  of  the 
Senate. 

Sir:  We,  your  Judiciary  Committee 
No.  2,  to  whom  was  referred 

Senate  hill  No.  6,  A  bill  to  be  entitled 
"An  Act  to  prohibit  the  exhibition  of 
prize  fights  or  glove  contests,  and  any 
obecene,  indecent  or  immoral  show  or 
exhibition  by  means  of  moving  picture 
films,  bioscopes,  magic  lanterns  or  other 
devices,  in  moving  picture  shows, 
theaters,  or  any  other  place  whatsoever, 
by  any  association,  corporation,  firm  or 
person ;  providing  penalties  therefor,  and 
declaring  an  emergency," 

Ha.ve  had  the  same  under  considera- 
tion, and  I  am  instructed  to  report  same 
back  to  the  Senate  with  the  recommen- 
dation that  it  do  pass. 

Harper,  Chairman;  Hudspeth,  Alex- 
ander, Real,  Watson,  Murray,  Cofer, 
Senter. 


SIXTH  DAY. 

Senate  Chamber, 
Austin,   Texas, 
Friday,  July  29,  1910. 

Senate  met  pursuant  to  adjournment, 
Lieutenant  Governor  A.  B.  Davidson 
presiding. 

Roll  call,  a  quorum  being  present, 
the  following  Senators  answering  to 
their  names: 


Adams. 

Alexander. 

Brachfield. 

Bryan. 

Cofer. 

Greer. 

Harper. 

Holsey. 

Hudspeth. 

Hume. 

KaulTman. 

Eellie. 

Meachum. 

Murray. 

Paulus. 


Peeler. 

Perkins. 

Real. 

Senter. 

Stokes. 

Sturgeon. 

Terrell  of  Bowie. 

Terrell  of  McLennan, 

Terrell  of  Wise. 

Veale. 

Ward. 

Watson. 

Weinert. 

Willacy. 


Prayer  by  the  Chaplain,  Rev.  H.  M- 
Sears. 

Pending  the  reading  of  the  Journal 
of  yesterday,  on  motion  of  Senator  Wat- 
son, the  same  was   dispensed  with. 


SIMPLE  RBSOLUnON. 

By  Senator  Harper: 

Resolved,  That  the  Secretary  of  the 
Senate  be  allowed  postage  for  the  Third 
Called  Session  in  amount  not  to  exceed 
$3.00,  to  be  paid  out  of  the  contingent 
expense   fund. 

The  resolution  was  read  and  adopted. 


EXECUTIVE     SESSION— TIME     SET 
.    FOR. 

Senator  Cofer  moved  that  the  Sen- 
ate go  into  Executive  Session  at  10:30 
o'clock  today  for  the  purpose  of  con- 
sidering appointments  sent  to  the  Sen- 
ate on  yesterday. 

The  motion  was  unanimously  adopted 
by  the  following  vote: 

Yeas— 28. 


Adams. 

Paulus. 

Alexander. 

Peeler. 

Brachfield. 

Perkins. 

Brvan. 

Real. 

Cofer. 

Senter. 

Greer. 

Stokes. 

Harper. 

Sturgeon. 

Holsey. 

Terrell  of  Bowie. 

Hudspeth. 

Terrell  of  McLennan 

Hume. 

Terrell  of  Wise. 

Kellie. 

Veale. 

Mayfield. 

Ward. 

Meachum. 

Watson. 

Murray. 

Weinert. 

Absent. 

Kauffman. 

Willacy. 

BHJiS 

AND    RESOLUTIONS. 

By     Senators     Ward,     Sturgeon    an<] 

Willacy: 

Senate  bill  No.  7,  A  bill  to  be  entitled 
"An  Act  to  provide  for  the  retirement 
of  certain  bonds  of  the  State  of  Texas, 
maturing  on  the  first  day  of  July,  1909, 
and  the  first  day  of  September,  1910, 
for  issuing  other  bonds  at  a  lower  rate 
of  interest  in  lieu  thereof;  providing 
for  the  execution  of  such  other  bonds, 
and  the  manner  of  exchange  of  the  new 
bonds,  and  declaring  an  emergeney." 
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Read  first  time,  and  referred  to  Fi- 
nance Committee. 

By  Senator  Ward: 

Senate  bill  No.  8,  A  bill  to  be  entitled 
"An  Act  authorizing  the  Comptroller  of 
Public  Accounts  to  pay  oflf,  discharge 
and  cancel  bonds  aggregating  the  sum 
of  $13,200,  issued  by  the  State  of 
Texas,  bearing  date  July  1,  1879,  and 
due  July  1,  1909,  together  with  inter- 
est accrued  thereon  up  to  the  time  of 
the  passage  and  taking  effect  of  this 
act,  and  now  held  by  an  individual  or 
individual?,  corporation  or  corporations, 
upon  presentation  of  said  bonds  for  pay- 
ment, and  providing  for  interest  to 
cease  upon  said  bonds  after  the  pas- 
sage and  taking  effect  of  this  act,  and 
making  an  appropriation  of  the  sum  of 
$15,500  for  that  purpose,  and  declaring 
an  emergency.*' 

Read  first  time,  and  referred  to  Fi- 
nance Committee. 

Mbming  call  concluded. 


SENATE   BILL  NO.   4. 

The  Chair  laid  before  the  Senate, 
on  second  reading  and  regular  order. 

Senate  bill  No.  4,  A  bill  to  be  entitled 
"An  Act  to  prohibit  any  person  or  per- 
sons, association  or  corporation  to  give, 
have  or  exhibit  or  be  in  any  way  con- 
cerned in  giving,  having  or  exhibiting 
or  to  permit  or  allow  in  or  on  any 
premises,  property,  building  of  struc- 
ture of  any  character  owned,  controlled 
or  managed  by  any  such  person  or  per- 
sons, ansociation  or  corporation,  any 
show  at  which  is  exhibited  or  displavf^d, 
or  in  any  street  or  road,  any  movincr 
or  motion  picture,  films,  or  either  rep- 
resentation of  like  character,  of  any 
prize  fight,  or  pugilistic  contest  or  en- 
counter between  man  and  man,  or  be- 
tween man  and  beast,  or  to  exhibit  by 
such  means  and  manner  in  Huch  places 
an  obscene  view  or  picture  of  a  person  or 
beast  within  this  State;  and  to  pro- 
vide penalties  therefor,  and  to  define 
the  term  'obscene,*  and  to  repeal  all 
laws  in  conflict  with  this  act;  and  pro- 
viding that  this  act  shall  in  no  way 
repeal  or  be  in  conflict  with  Chapter 
10,  Articles  1005  and  1005a  of  the  Penal 
Code  of  Texas  and  declaring  an  emer- 
gency." 

^Senator  Alexander  moved  to  lay  Sen- 
ate bill  No.  4  on  the  table,  subject  to 
call. 


Senator  Ward  moved  to  table  the  mo- 
tion to  lay  Senate  bill  No.  4  on  the 
table  subject  to  call. 

The  motion  to  table  was  adopted  by 
the  following  vote: 


Yeas— 22. 

Adams. 

Peeler. 

Brachfield. 

Real. 

Bryan. 

Senter. 

Cofer. 

Stokes. 

Greer. 

Sturgeon. 

Holsey. 

Terrell  of  Wise. 

Hudspeth. 

Veale. 

Mayfield. 

Ward. 

Meachum. 

Watson. 

Murray. 

Weinert. 

Paulus. 

Willacy. 

Nays— 6. 

Alexander. 

Kellie. 

Hume. 

Perkins. 

Kauffman. 

Terrell  of  McLennan 

Present — ^Not  Voting. 

Terrell  of  Bowie. 

Absent. 
Harper. 

Senator  Mayfield  offered  the  follow- 
ing amendment,  which  was  read  and 
adopted : 

Amend  Senate  bill  No.  4,  line  1,  by 
adding  after  the  word  "Cofer,"  the 
words  "Alexander  and   Perkins." 


FIRST  HOUSE   MESSAGE. 

Hall  of  the  House  of  Representatives, 
Austin,  Texas,  July  29,  1910. 

Hon.  A.   B.   Davidson,   President  of  the 

Senate. 

Sir:  I  am  directed  by  the  House  to 
inform  the  Senate  that  the  House  has 
pa«sed  the  following: 

House  Concurrent  Resolution  No.  1, 
Providing  for  the  appointment  of  a 
committee  to  inveatityate  certain  charges 
made  against  the  Regular  and  former 
Called  Sessions  of  this  Legislature. 
Respectfully, 

BOB  BARKER, 

Chief  Clerk,  House  of  Representatives. 


HOUSE  CONCURRENT  RESOLUTION 
NO.    1    REFERRED    TO   COM- 
MITTEE. 

The      Chair       (Lieutenant      Governor 
Davidson)    had   referred,   after   its  cap- 
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tion  had  been  read,  the  following  reso- 
lution : 

House  Concurrent  Resolution  No.  1, 
referred  to  Committee  on  Privileges  and 
Elections. 


EXECUTIVE  SESSION. 

The  hour  10:30  o'clock  having  ar- 
rived, the  Senate  resolved  itself  into 
Executive  Session,  as  per  adopted  mo- 
tion this   morning. 

In  Executive  Session,  the  following 
confirmations  were  made: 

Chief  Jujstice  of  the  Court  of  Civil 
Appeals  of  the  Third  Supreme  Judicial 
Disrtrict  of  Texas — W.  M.  Key  of  Travis 
county. 

Associate  Justice  of  the  Court  of 
Civil  Appeals  of  the  Third  Supreme  Ju- 
dicial District  of  Texas — C.  H.  Jenkins 
of  Brown  county. 

Tax  Commissioner  of  the  State  of 
Texas — L.  T.  Dashiell  of  Leon  county. 


IN  THE  SENATE. 
SENATE  BILL  NO.  4. 

Action  recurred  on  .Senate  bill  No.  4, 
the  question  being  on  the  engrossment 
of  the  bill. 

Senator  Hudspeth  offered  the  follow- 
ing amendment: 

Amend  the  bill  by  striking  out  "Sec- 
tion 1"  thereof,  and  inserting  the  fol- 
lowing : 

"Section  1.  It  shall  be  unlawful  for 
any  association,  corporation,  partner- 
ship, firm,  or  person,  to  give  or  present 
to  the  public  an  exhibition  of  prize 
fights  or  glove  contests  or  of  any  ob- 
scene, or  immoral  pictures  of  any  char- 
acter whatsoever,  by  means  of  moving 
picture  films,  bioscopes,  vitiscopes, 
magic  lanterns  or  other  device  or  de- 
vices in  moving  picture  shows,  theaters, 
or   any  other   place   whatsoever." 

HITDSPETH, 

WATSON, 

SENTER. 

Senator  Ward  moved  to  table  the 
amendment. 

Senator  Watson  made  the  point  of 
order  on  the  bill,  stating  that  the  sec- 
tion of  the  bill  being  considered  did  not 
come  within  the  bounds  of  the  Gov- 
ernor's recommendations. 

Pending  discussion  on  the  point,  the 
Chair  (Lieutenant  Governor  Davidson) 
stated  that  he  would  withhold  a  ruling 


on  same  until  after  the  Senate  ha4l 
voted  on  the  pending  amendment. 

Senator  Murray  offered  the  following 
substitute  for  the  amendment: 

Amend  the  bill  by  striking  ont  all 
of  "Flection  1,"  and  insert  the  follow- 
ing in  lieu  thereof: 

"Section  1.  It  shall  be  unlawful  for 
any  association,  corporation,  partner- 
ship, firm,  or  person,  to  give  or  present 
to  the  public  an  exhibition  of  prire 
fights  or  glove  contests  by  means  of 
moving  picture  films,  bioscopefl,  viti- 
sctipes,  magic  lanterns  or  other  device 
or  devices  in  moving  picture  shows, 
theaters,  or  any  other  place  whatso- 
ever." 

The  authors  of  the  original  amend- 
ment here  withdrew  same,  which  made 
the  substitute  the  amendment. 

Senator  Ward  moved  to  table  the 
amendment  by  Senator  Murray. 

Senator  Kellie  moved  the  previous 
question  on  the  amendment,  which  mo- 
tion, being  duly  seconded,  was  so  or- 
dered. 

Action  recurred  on  the  motion  to 
table  the  amendment,  which  motion  was 
lost  by  the  following  vote: 


Yeas— 12. 

Brachfield. 

Paulus. 

Cofer. 

Stokes. 

Greer. 

Sturgeon. 

Harper. 

Terrell  of  Wise. 

Holsey. 

Veale. 

Mayfield. 

Ward. 

Nays— 17. 

Adams. 

Peeler. 

Alexander. 

Perkins. 

Bryan. 

Senter. 

Hudspeth. 

Terrell  of  Bowie. 

Hume. 

Terrell  of  McLennan. 

Kauffman. 

Watson. 

Kellie. 

Weinert. 

Meachum. 

Willacy. 

Mlurray. 

Beal. 


Absent. 


Action  then  recurred  on  the  amend- 
ment by  Senator  Murray,  and  the  same 
wns    adopted   by   the   following  vote: 


Yeas— 18. 


Adams. 

Alexander. 

Bryan. 

Hudspeth. 

Hume. 

Kauffman. 


KeUie. 

Meachum. 

Murray. 

Paulus. 

Peeler. 

Perkins. 
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Senter.  Watson. 

Terrell  of  Bowie.        Weinert. 
Terrell  of  McLennan.  Willacy. 


Nays — 11. 


Brachfield. 

Cofer. 

Greer. 

Harper. 

Holsey. 

Mayfield. 

Real. 


Stokes. 
Sturgeon. 
Terrell  of  Wise. 
Veale. 
Ward. 


Absent. 


Senator  Watson  offered  the  following 
amendment,  which  was  read  and 
adopted : 

Amend  the  bill  bv  striking  out  all 
of   "Section   3." 

Sonator  Alexander  offered  the  follow- 
ing; amendment: 

Amend  the  bill  as  amended  by  insert- 
ing after  the  word  "contests,"  in  the 
amendment  just  adopted,  the  words, 
"or  of  any  obscene,  indecent,  or  im- 
moral picture  of  any  character  whatso- 
ever." 

Senator  Watson  made  the  point  of 
order  on  the  amendment  that  the  same 
subject  matter  had  been  acted  on  in 
the   amendment  just  adopted. 

The  Chair  overrule:!  the  point  of 
order. 

The  amendment  was  adopted  by  the 
following   vote: 


Yea.s— 25. 

Adams. 

Perkins. 

Alexander. 

Senter. 

Brachfleld. 

Stokes. 

Bryan. 

Sturgeon. 

Cofer. 

Terrell  of  Bowie. 

Greer. 

Terrell  of  McLennan 

Harper. 

Terrell  of  Wise. 

Holsey. 

Veale. 

Hudspeth. 

Ward. 

Mayfield. 

Watson. 

Meachnm. 

Weinert. 

Paulns. 

Willacy. 

Peeler. 

Nays— 4. 

Hume. 

Kellie. 

KaufTman. 

Murray. 

Absent. 

Real. 

Senator  Meaohum  offered  the  follow- 
ing amendment,  which  was  read  and 
adopted : 

Amend  the  bill  as  amended  by  adding 
after   the  word  "corporation,"  wherever 


it  occurs,  the  words  "or  receiver,"  and 
by  striking  out  the  word  "or"  between 
the  words  "association"  and  "corpora- 
tion," wherever  they  occur,  and  insert 
in  lieu  thereof  a  comma,  and  by  insert- 
ing the  words  "or  receiver"  after  the 
word  "corporation"  wherever  it  appears 
in  the  bill  and  in  the  caption. 

Senator  Ward  offered  the  following 
amendment,  which  was  read  and 
adopted : 

Amend  the  bill  by  adding  after  the 
word  "corporation"  the  following,  "or 
any  agent  or  employe  of  any  person, 
association  or  corporation.** 

HARPER, 
WARD. 

Senator  Alexander  offered  the  follow- 
ing amendment,  which  was  read  and 
adopted : 

Amend  the  bill  by  striking  out  all 
of  line  6  down  to  and  including  the 
word  "obscene,"  in  line  17,  and  insert 
the  following:  "An  Act  to  prohibit  the 
exhibition  of  prize  fights  or  glove  con- 
tests«  and  any  obscene,  indecent  or  im- 
moral show  or  exhibition  by  means  of 
moving  picture  films,  bioscopes,  magic 
lanterns  or  obher  devices,  in  moving  pic- 
ture shows,  theaters,  or  any  other  place 
whatsoever,  by  any  association,  corpo- 
ration, firm  or  person;  providing  pen- 
alties therefor,  and  declaring  an  emer- 
gency." 


SIMPLE  RESOLUTION. 

By  Senator  Willacy: 

Whereas,  Hood's  Brigade  Monument 
Association  desires  to  hold  memorial 
services  upon  the  occasion  of  the  un- 
veiling of  the  statue,  erected  upon  the 
Capitol  grounds,  and  decidated  by  the 
patriotic  people  of  Texas  to  the  heroic 
Hood'fl  Brigade;   and 

Whereas,  The  said  Hood's  Brigade 
Monument  Association  desire  the  use  of 
the  Senate  Chamber  in  which  to  con- 
duct said  memorial  services;  therefore, 
be  it 

Resolved  by  the  Senate,  That  the  use 
of  the  Senate  Chamber  is  hereby  ten- 
dered to  said  association  for  said  pur- 
poses and  at  such  time  a.s  said  associa- 
tion may   determine;    and   he   it   further 

Resolved,  That  the  Su])erinten(lent  of 
Public  BuildingH  and  (irounds  hi»  and  is 
hereby  dinvted  to  permit  the  use  of  the 
Senate  Chamber  for  the  purpose  herein 
set  forth. 

The  resolution  was  read  and  .idopted. 


32 


SENATE  JOURNAL. 


REFUSE  TO  RECESS. 

Senator  Sturgeon  moved  that  the  Sen- 
ate recess  until   2  o'clock  today. 
The  motion  vns  lost. 


SENATE  BILL  NO.  4. 

Action  recurred  on  Senate  bill  No.  4. 

Senator  Meachum  offered  the  follow- 
inpr  amendment: 

Amend  the  bill  by  striking  out  all 
after  the  enacting  clause  and  substitut- 
ing the  following: 

"Section  1.  It  shall  hereafter  be  un- 
lawful for  any  person  or  persons,  asso- 
ciation, corporation  or  receiver,  to  re- 
produce or  exhibit  by  any  motion  pic- 
ture or  other  device  for  exhibition 
within  this  State  the  Jeffries- Johnson 
prize  fight  recently  held  at  Reno  in  the 
State  of  Navada,  or  any  like  contest, 
nt  any  place  within  this  State. 

"Sec.  2.  Any  person  or  persons,  asso- 
ciation, corporation  or  receiver  violat- 
ing any  of  the  provisions  of  this  act 
shall  upon  conviction  thereof  be  fined 
in  any  sum  not  less  than  fifty  dollars 
and  not  more  than  two  hundred  dollars 
or  by  imprisonment  of  any  person,  offi- 
cer, agent  or  receiver  of  any  corpora- 
tion, partnership  or  association  violat- 
ing any  of  the  provisions  of  this  act 
in  the  county  jail  for  not  less  than 
thirty  days  nor  more  than  sixty  days 
or  by  both  such  fine  and  imprisonment, 
and  each  day's  violation  of  this  act 
shall  constitute  and  be  punishable  as  a 
separate  offense. 

"Sec.  3.  The  fact  that  there  is  now 
no  law  in  this  State  which  will  pre- 
vent the  exhibition  of  the  Jeffries-John- 
flon  prize  fis?ht  or  like  contests,  consti- 
tutes an  imperative  public  necessity 
that  the  constitutional  rule  requiring 
that  bills  be  read  in  each  house  of  the 
Ijegi^lature  on  three  several  days  be 
suspended,  and  said  rule  is  hereby  sus- 
pended, and  that  this  act  take  effect 
and  be  in  force  from  and  after  its  pas- 
Fiage,  and  it   is  so  enacted." 

MEACHUM, 

HUME, 

SENTER. 

Senator  Sturgeon  moved  to  table  the 
amendment,  which  motion  was  adopted 
by  the  following  vote: 


Alexander. 
Brachfield. 


Yeas— 18. 

Bryan. 
Cofer. 


Greer. 

Harper. 

Holsey. 

Mayfield. 

Paul  us. 

Perkins. 

Stoke<». 


Adams, 

Hume. 

Kauffman. 

Meachum. 

Murray. 


Hudspeth. 
Kellie. 


Sturgeon. 

Terrell  of  Bowie. 

Terrell  of  Wise. 

Veale. 

Ward. 

Watson. 

Willacy. 


Nays— 9. 


Peeler. 

Senter. 

Terrell  of  McLennan. 

Weinert, 


Absent. 
Real. 


Bill  read  second  time,  and  ordered 
engrossed. 

On  motion  of  Senator  Ward,  the  con- 
stitutional rule  requiring  bills  to  be 
read  on  threee  several  days  was  sus- 
pended, and  the  bill  put  on  it^  third 
reading  and  final  passage  by  the  follow- 
ing vote: 

Yeas— 25. 


Adams. 

Peeler. 

Alexander. 

Perkins. 

Brachfield. 

Senter. 

Bryan. 
Cofer. 
Greer. 

Stokes. 
Sturgeon. 
Terrell  of  Bowie. 

Harper. 
Holsey. 
Hudspeth. 
Ma5'field. 

Terrell  of  Wise. 
Veale. 
Ward. 
\Vatson. 

Meachum. 

Weinert. 

Murray. 
Paulus. 

Willacy. 

Nay»— 2. 

Hume. 

Kauffman. 

Absent. 

Kollie.  Terrell  of  McLennan. 

Real. 

The    bill    was    read    third    time,   and 
passed  by  the  following  vote: 

Yeas— 25. 


Adams. 

Alexander. 

Brachfield. 

Bryan. 

Cofer. 

Greer. 

Harper- 

Holsev. 


Hudspeth. 

Mayfield. 

Murray. 

Paulus. 

Peeler. 

Perkins. 

Senter. 

Stokes. 
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Sturgieon.  Ward. 

Terrell  of  Bowie.  Watson. 
Terrell  of  McLennan. Weinerfc. 
Terrell  of  Wise.  Willacy. 

Veale. 

Nays — 3. 

Meachum. 


Hume. 
Kauffman. 

Kellie. 


Absent. 
Real. 


Senator  Watson  moved  to  reconsider 
the  vote  bv  whicb  the  bill  was  passed, 
and   lay  that  motion  on  the  table. 

The   motion  to  tahle  prevailed. 


ASSIGNMENT    TO   STANDING   COM- 
MITTEES. 

The  Chair  (Lieutenant  Oovemor  Da- 
vidson) authorized  the  assignment  of 
the    followinjir  on   standing   committees: 

Senator  Terrell  of  Wise  assigned  as 
Chairman  of  Committee  on  Public 
Buildings  and  Grounds. 

Senator  KauflTman  assigned  as  a  mem- 
ber of  Committee  on  Insurance,  Sta- 
ti'^tics  and  History. 


ADJOURNMENT. 

Senator  Sturgeon  moved  that  the  Sen- 
ate recess  until  4  o'clock  today. 

Senator  Weinert  moved  that  the  Sen- 
ate adjourn  until  Monday  morning  at 
10  o'clock. 

Action  being  on  the  longest  time  first, 
the  motion  to  adjourn  until  Monday 
morning  was  adopted  by  the  following 
vote: 

Yeas— 16. 


Adams. 

Harper. 

Hudspeth. 

Hume. 

Kauffman. 

Meachum. 

Murray. 

Paulus. 


Alexander. 

Brachfield. 

Bryan. 

Cofer. 

Greer. 

Holsey. 


Kellie. 


Peeler. 

Scnter. 

Terrell  of  McLennan. 

Veale. 

Ward. 

Watson. 

Weinert. 

Willacy. 

Nays— 12. 

Mayfteld. 
Perkins. 
Stokes. 
Sturgeon. 
Terrell  of  Bowie. 
Terrell  of  Wise. 

Absent. 

Real. 


APPENDIX. 


PETITIONS  AND  MEMORIALS. 

By  Senator  Senter: 

Copper,  Texas,  July  16,  IQIO. 
Resolved,  That  the  Dallas  County 
Farmers*  Union  recommend  that  a  peti- 
tion be  mailed  to  our  State  Senator, 
and  to  our  members  of  the  Legislature, 
prevailing  upon  them  to  amend  the  Anti- 
Trust  Laws  so  as  to  benefit  the  whole 
people  and  not  permit  such  practices  as 
imposing  restrictions  and  fines  on  cor- 
porations merely  for  the  purpose  of 
putting  fees  in  the  pockets  of  a  few 
individuals,  and  that  the  life  insurance 
laws  of  Texas  be  so  amended  as  to  per- 
mit the  return  to  Texas  of  the  vast 
amount  of  life  insurance  capital  which 
our  present  life  insurance  laws  caused 
to  leave  the  State,  and  we  recommend 
that  a  copy  of  this  resolution  be  sent 
to  each  member  of  the  Legislature  of 
Dallas  county,  and  also  our  State  Sen- 
ator, and  that  a  copy  be  sent  to  Mr. 
J.  E.  Pearson,  Dodd  City,  R.  F.  D.  No. 
2,  President  of  the  Northeast  Texas 
District  Farmers*  Union,  and  we  recom- 
mend that  other  district  unions  take 
similar  steps  throughout  the  entire  dis- 
trict. 

,T.   R.   DUNCAN, 
(Seal.)  Chairman; 

E.  B.  PLI^\n.EE, 
A.  BINTIyEY. 
F.  E.  HILTON, 

Secretary     of     Dallas     County 
Farmers*  Union.- 


SEVENTH  DAY. 

Senate  Chamber, 
Austin,  Texas, 
Monday,  August  1,  1910. 

Senate  met  pursuant  to  adjournment, 
Lieutenant  Governor  A.  B.  David<(on 
presiding. 

Roll  call,  a  quorum  being  present, 
the  following  Senators  answering  to 
their  names: 


Adams. 

Alexander. 

Brachfield. 

Bryan. 

Cofer. 

Greer. 

Harper. 

Holsev. 


Hudspeth. 

Hume. 

Kauffman. 

Kellie. 

Meachum. 

Murray. 

Paulus. 

Peeler. 
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Real.  Veale. 

Stokes.  Ward. 

Sturgeon.  Watson. 

Terrell  of  Bowie.  Weinert. 
Terrell  of  McLennan.  Willacy. 
Terrell  of  Wise. 


Mayfield. 


Absent. 
Senter. 


Prayer  by  the  Chaplain,  Rev.  H.  M. 
Sears. 

Pending  the  reading  of  the  Journal 
of  Friday,  on  motion  of  Senator  Veale, 
the  same  was  dispensed  with. 


SIMPLE  RESOLUTION. 

By  Senator  Cofer: 

Whereas,  Hon.  J.  L.  RatliflF  of  Delta 
county  was  on  the  23d  day  of  July, 
1910,  at  a  special  election  elected  to  the 
position  of  Senator  from  the  Second 
District  to  succeed  Hon.  H.  Baiscom 
Thomas,  and  at  said  special  election 
said  Hon.  J.  L.  Ratliff  received  a  ma- 
jority of  all  the  votes  cast  in  said  elec- 
tion, and  it  is  a  matter  of  public  no- 
toriety from  the  newspaper  reports  and 
the  undoubted  unofficial  returns  of  said 
election  that  lie  is  elected  to  said  posi- 
tion beyond  a  doubt  and  his  opponent 
concedes   his   election ;    and 

Whereas,  Said  Hon.  J.  L.  Ratliff  is 
now  in  the  Capitol  and  desires  to  be 
sworn  in;   and 

Whereas,  The  Senate  is  the  sole  judge 
under  the  Constitution  of  the  election 
of  its  nienil)ers;   therefore,  be  it 

Resolved  by  the  Senate,  That  notice 
bo  taken  that  Hon.  J.  L.  Ratliff  has 
been  elected  as  »S«^nator  aforesaid,  and 
that  he  now  be  sworn  in  as  such. 

The  re?olution  was  read,  and  referred 
to  Committee  on  Privileges  and  Elec- 
tions. 

Here  the  ^Senate  was  at  ease  for  a 
few  minutes,  on  motion  of  -Senator  Per- 
kins. 


STANDING    COMMITTEE    REPORT. 

Committee  Room, 
Austin,  Texas,  August  1,   1910. 

Hon.   A.   B.   Davidson,   President  of   the 

Senate. 

Sir:  We,  your  Committee  on  Privi- 
leges and  Elections,  to  whom  was  re- 
ferred 

-Simple  Resolution  seating  Hon.  J.  L. 


triet,  having  had  same  under  consider- 
ation, and  having  considered  the  evi- 
dence and  jretums  before  it,  and  being 
convinced  therefrom  that  the  Hon.  J.  L 
Ratliff.  received  a  majority  of  all  votes 
cast  at  the  special  election  held  <m 
the  23d  day  of  July,  1910,  for  Senator 
for  the  Second  District,  beg  leave  to 
report  that  said  resolution  do  now  pass, 
and  that  said  Hon.  J.  L.  Ratliff  be  im- 
mediately sworn  in  at  the  bar  of  the 
Senate  at  Senator  from  said  district. 
PERKINS,   Chairman. 

Tlie  above  report  was  read,  and 
Senator  Cofer  moved  that  the  Senate 
rule  requiring  committee  reports  to  Vi^ 
over  for  one  day  be  su.spended,  which 
motion  was  adopteil  by  the  following 
vote : 

Yeas— 26. 


The  committee  report  was  theB 
adopted. 

On  motion  of  Senator  Cofer,  the  res- 
olution was  adopted. 


ADDITION  TO   STANDING  COM- 
:NnTTEE. 

The  Chair  (Lieutenant  Governor  Da- 
vidson) announced  the  appointment  of 
Senators  Ratliff  and  Terrell  of  Wise  as 
members  of  Committee  on  Engrossed 
Bills. 


OATH    OF   OFFICE    ADMINlSTEiRED. 

In  accordance  with  the  above  resolu- 
tion, the  Chair  (Lieutenant  Governor 
Davidson)  appointed  Senators  Sturgeon 
and  Cofer  to  escort  Senator-elect  Ratliff 
of  Delta  county  to  the  President'*  stand, 
whereupon    the    constitutional    oath   of 


Adams. 

Murray. 

Alexander. 

Paulua. 

Brachfield. 

Peeler. 

Bryan. 

Perkins. 

Cofer. 

Real. 

Greer. 

Stokes. 

Harper. 

Sturgeon. 

Holsey. 

Terrell  of  Bowie. 

Hudspeth. 

Terrell  of  McLennan- 

Hume. 

Terrell  of  Wise. 

Kauffman. 

Veale. 

Kellie. 

Ward. 

Meachum. 

Watson. 

Absent. 

Mayfield. 

Weinert. 

Senter. 

Willacy. 

Ratliff,    Senator    from    the    Second    Dis-  '  office  was  administered  to  him 
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Senator  RatliflF  represents  District  No. 
2,  composed  of  the  counties  of  Hopkins, 
Helta,    Red   River,   Titus  and  Franklin. 


EXECUTIVE  SESSION. 

At   this  hour  the  Senate  resolved  it- 
self into  Executive  Session. 


IN  THE  SENATE. 
RECESS. 

On  motion  of  Senator  Kellie,  the  Sen- 
ate, at  11:50  o'clock  a.  m.,  recessed  un- 
til 3  o'clock  today. 


AFTER  RECESS. 

The  Senate  was  called  to  order  at  3 
o'clock  by  Lieutenant  Governor  David- 
son, but  was  at  ease  until  3;  30  o'clock. 
At  3:30  o'clock  the  Senate  was  again 
called   to  order. 


SENATE   BILL  NO.   6. 

The  Chair  laid  before  the  Senate,  as 
re/ofular    order, 

Senate  bill  No.  6,  A  bill  to  be  entitled 
"An  Act  to  prohibit  the  exhibition  of 
prize  fights  or  glove  contests  and  any 
obscene,  indecent  or  immoral  show  or 
exhibition  by  means  of  moving  picture 
films,  bioscopes,  magic  lanterns  or 
other  devices  in  moving  picture  shows, 
theaters  or  any  other  place  whatsoever, 
by  any  association,  corporation,  firm 
or  persons;  providing  penalties  there- 
for, and  declaring  an  emergency." 

On  motion  of  Senator  Kellie,  the  bill 
was  laid  on  the  table  subject  to  call. 


BILLS  AND  RESOLUTIONS. 
(By  Unanimous  Consent.) 
By  Senators  Cofer  and  Bryan: 
Senate  bill  No.  0,  A  bill  to  be  entitled 
"An  Act  defining  bills  of  lading  and 
defining  the  words  'action,'  'bill,'  'con- 
signee,' 'consignor,'  'goods,'  'holder,' 
'order,*  'owner,'  'person,'  'purchase,' 
'purchaser,*  'value,'  'in  good  faith,' 
and  other  words  and  terms  used  in 
this  act;  providing  the  forms  of  bill 
of  lading  and  their  essential  terms;  fix- 
ing the  obligations  and  rights  of  car- 
riers under  their  bills  of  lading;  pro- 
viding for  the  negotiation  and  transfer 
of  bills  of  lading;  fixing  the  obligations 


of  the  parties  thereto;  defining  criminal 
offenses  connected  with  the  issuance  and 
handliner  of  bills  of  lading;  fixing  pen- 
alties and  punishments  for  such  of- 
fenses; containing  rules  of  interpreta- 
tion and  evidence  relating  to  bills  of 
lading,  and  declaring  an  emergency." 

Read  first  time,  and  referred  to  Judi- 
ciary Committee  No.  1. 


FIRST    HOUSE    MESSAGE. 

Hall  of  the  House  of  Representatives, 
Austin,  Texas,  August  1,  1910. 

Hon.  A.   B.   Davidson,   President  of   the 
Senate. 

Sir:  I  am  directed  by  the  House  to 
inform  the  Senate  that  the  House  ha«* 
passed  the  following  bills: 

House  bill  No.  10,  A  bill  to  be  entitled 
"An  Act  making  appropriations  for  the 
purpose  of  building,  remodeling,  repair- 
ing, equipping  and  completing  the  con- 
struction of  additions  to  the  negro  male 
and  female  departments  and  the  dining 
hall  at  the  State  Lunatic  Asylum  at 
Austin;  and  for  the  purpose  of  remod- 
eling, building,  equipping  and  complet- 
ing the  construction  of  a  reinforced  con- 
crete tunnel  at  said  institution;  and 
providing  for  the  purchase  of  additional 
machinery  for  the  steam  laundry  at  said 
institution;  providing  the  manner  of 
expending  such  appropriations,  and  de- 
claring an  emergency." 

House  bill  No.  5,  A  bill  to  be  entitled 
"An  Act  to  prohibit  the  exhibition  or 
representation  of  prize  fights  and  glove 
contests  by  moving  picture  films  or 
other  means,  and  creating  an  emer- 
gency." 

Respectfully, 

BOB   BARKER, 

Chief  Olerk,  House  of  Representatives. 


BILLS  READ  AND  REFFiRRED. 

The  Chair  (Lieutenant  Governor  Da- 
vidson) had  referred,  after  their  cap- 
tions had  been  read,  the  follo^ving  House 
bills: 

House  bill  No.  5,  referred  to  Judi- 
ciary Committee  No.  2. 

House  bill  No.  10,  referred  to  Finance 
Committee. 

(Senator  Stokes  in  the  chair.) 


EXECUTIVE  SESSION. 

At  4:45  o'clock  the  Senate  was  called 
to  order,  and 
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Senator  Cofer  moved  that  the  Senate 
go  into  Executive  •Session. 
The  motion  was  adopted. 


IN  THE  SENATE. 

ADJOURNMENT. 

On  motion  of  Senator  Willacy,  the 
Senate,  at  5:45  o'clock  p.  m.,  adjourned 
until    10   o'clock   tomorrow   morning. 


APPENDIX. 


COMMITTEE  REPORTS. 

(Floor  Report.) 

Austin,  Texas,  August  1,  1910. 
Hon.   A.  B.  Davidson,  President  of  the 

Senate. 

Sir:  We,  your  Committee  on  Finance, 
to  whom  was  referred 

House  bill  No.  10,  A  bill  to  be  entitled 
"An  Act  making  appropriation  for 
the  purpose  of  building,  remodeling, 
repairing,  equipping  and  completing 
the  construction  of  additions  to  the 
male  and  female  departments  and 
dining  hall  at  the  State  Lunatic  Asylum 
at  Austin,  and  for  the  purpose  of  re- 
modeling, building,  equipping  and  com- 
pleting the  construction  of  a  reinforced 
concrete  tunnel  at  said  institution,  and 
providing  for  the  construction  and  equip- 
ment of  a  steam  laundry  at  said  institu- 
tion; providing  the  manner  of  expending 
such  appropriations  and  declaring  an 
emergency," 

Have  had  same  under  consideration, 
and  beg  leave  to  report  it  back  to  the 
Senate  with  recommendation  that  it  do 
pass,  and  be  not  printed. 

Willacy,  Chairman;  Harper,  Weinert, 
Terrell  of  Bowie,  Brachfield,  Meaehum, 
Peeler,  Holsey,  Murray. 

(Floor  Report.) 

Austin,  Texas,  August  1,  1910. 

Hon.  A.  B.   Davidson,  President  of  ihe 

Senate. 

Sir:  We,  a  majority  of  the  Commit- 
tee  on   Finance,   to  whom   was  referred 

Senate  bill  No.  7,  A  bill  to  be  entitled 
"An  Act  to  provide  for  the  retirement  of 
certain  bonds  of  the  State  of  Texas,  ma- 
turing on  the  first  day  of  July,  1909,  and 
the  first  day  of  September,  1910;  for  is- 
suing other  bonds  at  a  lower  rate  of  in- 
terest in  lieu  thereof;  providing  for  the 


execution  of  such  other  bonds,  and  the 
manner  of  exchange  of  the  new  bond^. 
and  declaring  an  emergency," 

Have  had  the  same  under  consideration, 
and  we  report  the  same  back  to  the  Seo- 
ate  with  the  recommendation  that  it  do 
pass,  and  be  not  printed. 

Willacy,  Chairman;  Harper,  Weinert. 
Terrell  of  Bowie,  BrachBeld,  Memehum, 
Peeler,  Holsey,  Murray. 

(Floor  Report.) 

Austin,  Texas,  August  1,  1910. 

Hon.  A.  B.   Davidson,  President  of  the 

Senate. 

Sir:  We,  a  majority  of  the  Commit- 
tee on  Finance,  to  whom  was  referred 

Senate  bill  No.  8,  A  bill  to  be  entitled 
"An  Act  authorizing  the  Comptroller  of 
Public  Accounts  to  pay  off,  discharge 
and  cancel  bonds,  aggregating  the  smu 
of  $13,200,  issued  by  the  State  of  Texas, 
bearing  date  July  1,  1879,  and  due  July 
1,  1909,  together  with  interest  accrued 
thereon  up  to  the  time  of  the  passage  and 
taking  effect  of  this  act,  and  now  held 
by  an  individual  or  individuals,  corpora- 
tion or  corporations,  upon  presentation 
of  said  bonds  for  payment,  and  provid- 
ing for  interest  to  cease  upon  said  bon*!? 
after  the  passage  and  taking  effect  ^'f 
this  act,  and  making  an  appropriation 
of  the  sum  of  $15,500  for  that  purpose, 
and  declaring  an  emergency," 

Have  had  the  same  under  consideration, 
and  we  report  the  same  back  to  the  Sen 
ate  with  the  recommendation  that  it  Jo 
pass,  and  be  not  printed. 

Willacy,  Chairman;  Peeler,  Terrell  of 
Bowie,  Harper,  Brachfield,  Meaehum, 
Holsey. 

Committee  Room, 
Austin,  Texas^  July  29,  1910. 

Hon.  A.  B.  Davidson,  President  of  the 

Senate. 

Sir:  Your  Committee  on  Engrossed 
Bills  have  carefully  examined  and  com- 
pared 

Senate  bill  No.  4,  A  bill  to  be  entitled 
"An  Act  to  prohibit  the  exhibition  of 
prize  fights  or  glove  contests  and  any 
obscene,  indecent  or  immoral  show  or 
exhibition  by  means  of  moving  picture 
films,  bioscopes,  magic  lanterns  or  other 
devices,  in  moving  picture  shows,  thea- 
ters, or  any  other  place  whatsoever,  by 
any  association,  corporation  or  any  agent 
or  employe  of  any  person,  association, 
corporation  or  receiver,  firm  or  person: 
providing  penalties  therefor  and  declar- 
ing an  emergency;  and  to  repeal  all  laws 
in  confiict  with  this  act;  and  providing 
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that  this  act  shall  in  no  way  repeal  or 
be    in   conflict  with  Chapter  10  Articlen 
1005   and    1005a  of   the  Penal   Code   of 
Texas,  and  declaring  an  emergency/* 
And  find  same  correctly  engrossed. 
WARD,  Chairman. 


EIGHTH    DAY. 

Senate  Chamher, 
Austin,  Texas, 
Tuesday,  August  2,  1910. 

Senate  met  pursuant  to  adjournment, 
Lieutenant  Governor  A.  B.  Davidson 
presiding. 

Roll  call,  a  quorum  being  present, 
the  following  ^nators  answering  to 
their  names: 


Adams. 

Alexander. 

Brachfield. 

Bryan. 

Cofer. 

Greer. 

Harper. 

Holscy. 

Hudspeth. 

Hume. 

Kauffman. 

Kellie. 

Mayfield. 

Meachum. 


Senter. 
Stokes. 


Murray. 

Paulus. 

Peeler. 

Perkins. 

Ratliff. 

Real. 

Terrell  of  Bowie. 

Terrell  of  McLennan. 

Terrell  of  Wise. 

Veale. 

Ward. 

Watson. 

Weinert. 

Willacy. 


Absent. 


Sturgeon. 


Prayer  by  the  Chaplain,  Rev.  H.  M'. 
Sears. 

Pending  the  reading  of  the  Journal 
of  yesterday,  on  motion  of  Senator 
Weinert,  the  same  was  dispensed  with. 

The  Chair  called  the  regular  order  of 
business,  and  there  being  no  business 
under  this  head  the  morning  call  was 
declared  concluded. 


SENATE  BILL  NO.  7. 

The  Chair  laid  before  the  Senate,  as 
regular  order,  and  on  second  reading, 

Sen.ite  bill  No.  7,  A  bill  to  be  entitled 
"An  Act  to  provide  for  the  retirement 
of  certain  bonds  of  the  State  of  Texas, 
maturing  on  the  first  day  of  July,  1909, 
and  the  firdt  day  of  September,  1910; 
for  issuing  other  bonds  at  a  lower  rate 
of  interest  in  lieu  thereof;  providing  for 
the  execution  of  such  other  bonds,  and 
the  manner  of  exchange  of  the  new 
bonds,   and   declaring  an   emergency." 


On  motion  of  Senator  Ward,  the  com- 
mittee report,  which  provided  that  the 
bill  be  not  printed,  was  adopted. 

Senator  Ward  offered  the  following 
amendment,  which  was  read  and 
adopted : 

Amend  the  bill  by  adding  after  the 
word   "redeeming,"   in    line   19,   of   Sec- 
tion  1,  the  words  **or  refunding." 
WARD. 
WILLACY. 

Senator  Ward  offered  the  following 
amendment,  which  was  read  and 
adopted : 

Amend  the  bill  by  inserting  the  word 
"first'*'  after  the  word  "date,"  in  line 
16  of  Section  1.  And  also  insert  the 
word  "Septem.ber"  after  the  word  "of" 
in  line  17  of  Section  1.  And  also  in- 
sert the  word  "forty"  after  the  word 
"payable"  in  line  18  of  Section  1. 
WARD, 
WILLACY. 

Bill  read  second  time,  and  ordered 
engrossed. 

On  motion  of  Senator  Ward,  the  con- 
stitutional rule  requiring  bills  to  be 
read  on  three  several  days  was  sus- 
pended, and  the  bill  put  on  its  third 
reading  and  final  passage  by  the  fol- 
lowing vote: 

Yeas— «8. 


Adams. 

Alexander. 

Braohfield. 

Bryan. 

Cofer. 

Greer. 

Harper. 

Holsey. 

Hudspeth. 

Hume. 

Kauffman. 

Kellie. 

Mayfield. 

Meachum. 


Senter. 
Stokes. 


Murray. 

Paulus. 

Peeler. 

Perkins. 

Ratliff. 

Real. 

Terrell  of  Bowie. 

Terrell  of  McLennan. 

Terrell  of  Wise. 

Veale. 

Ward. 

Watson. 

Weinert. 

Willacv. 


Absent. 


Sturgeon. 


The    bill    was   read    third    time,   and 
passed  by  the  following  vote: 


Yeas— 28. 

Adams. 

Holsev. 

Alexander. 

Hudspeth. 

Brachfield. 

Hume. 

Bryan. 

Kauffman. 

Cofer. 

Kellie. 

Creer. 

Mayfield. 

Harper. 

Meachum. 
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Murray. 

Pauhis. 

Peeler. 

Perkins. 

RatMff. 

Real. 

Terrell  of  Bowie. 


Senter. 
Stokes. 


Terrell  of  McLennan. 

Terrell  of  Wise. 

Veale. 

Ward. 

Watson. 

Weinert. 

Willacy. 

Absent. 

Sturgeon. 


Senator  Ward  moved  to  reconsider 
tho  vote  by  which  the  bill  was  passed, 
and  lay  that  motion  on  the  table. 

The  motion   to  table  prevailed. 


SENATE  BILT^  NO.  8. 

The  iChair  laid  before  the  Senate,  as 
regular  order,  and  on  second  reading. 

Senate  bill  No.  8,  A  bill  to  be  entitled 
*'An  Act  authorizing  the  Comptroller  of 
Public  Accounts  to  pay  off,  discharge 
and  cancel  bonds,  aggi'egating  the  sum 
of  $13,200,  issued  by  the  State  of  Texas, 
bearing  date  July  1,  1879,  and  due  July 
1,  1900,  together  with  interest  accrued 
thereon  up  to  the  time  of  the  passage 
and  taking  effect  of  this  act,  and  now 
held  by  an  individual  or  individuals, 
corporation  of  corporations,  upon  pres- 
entation of  said  bonda  for  payment,  and 
providing  for  interest  to  cease  upon  said 
bonds  after  the  passage  and  taking  effect 
of  this  act,  and  making  an  appropria- 
tion of  the  sum  of  $15,500  for  that  pur- 
pose, and  declaring  an  emergency." 

The  committee  report,  which  provided 
that  the  bill  be  not  printed,  was 
adopted. 

Senator  Ward  offered  the  following 
amendment,  which  was  read  and 
adopted : 

Amend  the  bill  by  striking  out  in 
Section  1,  lines  1,  2,  3,  4,  6,  and  the 
three  first  words  in  line  6,  and  insert 
in  place  thereof  the  following: 

"Section  1.  That  the  Treasurer  of 
the  State  of  Texas,  upon  warrant  drawn 
by  the  Comptroller,  is  hereby  author- 
ized to  pay  off  and  discharge  bonds 
aggregatin<r  the  sum  of  $13,200,  issued 
by  the  State  of  Texas,  bearing  date  July 
r,  1879,  and  due  July  1,  1909,  together 
with  interest  accrued  thereon  up  to  the 
time  of  the  passage  and  taking  effect 
of  this  act,  and  the  Comptroller  of  Pub- 
lic Accounts  is  hereby  authorized  to 
cancel  said  bonds." 

Senator  Ward  offered  the  following 
amendment,  which  was  read  and 
adopted : 

Amend    the    caption    of    the    bill    by 


striking  out  lines  1,  2,  3,  4,  5,  and  the 
two  first  words  in  line  6,  and  insert 
the  following:  "An  Act  authorizing 
the  Treasurer  of  the  State  of  Texas, 
upon  warrant  drawn  by  the  Comptroller, 
to  pay  off  and  discharge  bonds,  a^rgre- 
gating  the  sum  of  $13,200,  issued  by  the 
State  of  Texas,  bearing  date  July  1. 
1879,  and  due  July  1,  1909,  toother 
with  interest  accrued  thereon  up  to  the 
date  of , the  passage  and  talking  effect  of 
thia  act,  and  authorizing  the  Comp- 
troller of  Public  Accounts  to  cancel 
said  bonds." 

Bill  read  second  time,  and  ordered 
engrossed. 

On  motion  of  Senator  Ward,  the  con- 
stitutional rule  requiring  bills  to  be 
read  on  three  several  days  was  sujs- 
pended,  and  the  bill  put  on  its  third 
reading  and  final  passage  by  the  fol- 
lowing vote: 

Yeas— 26. 


Adams. 

Alexander. 

Bryan. 

Gofer. 

Greer. 

Harper. 

Holsey. 

Hudspeth. 

Hume. 

Kauffman. 

Kellie. 

Mayfield. 

Meachum. 


Brachfield. 

Senter. 

Stokes. 


Murray. 

PauluB. 

Peeler. 

Perkins. 

Ratliff. 

Real. 

Terrell  of  Bowie. 

Terrell  of  McLennan. 

Terrell  of  Wise. 

Veale. 

Ward 

Weinert. 

Willacy. 


Absent. 


Sturgeon. 
Watson. 


The    bill    was    read    third    time    and 
passed  by  the  following  vote: 

Yeas— 26. 


Adan*.8. 

Alexander. 

Brachfield. 

Bryan. 

Gofer. 

Greer. 

Harper. 

Holsey. 

Fludspeth. 

Hume. 

Kellie. 

Mayfield. 

Meachum. 


Kauffman. 
Senter. 

Stokes. 


Murray. 

Paulus. 

Peeler. 

Perkins. 

Ratliff. 

Real. 

Terrell  of  Bowie. 

Terrell  of  McLennan. 

Terrell  of  Wise. 

Veale. 

Ward. 

Weinert. 

Willacy. 


Absent. 


Sturgeon. 
Watson. 
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Senator  Ward  moved  to  reconsider  the 
vote  by  which  the  bill  was  passed,  and 
lay  that  motion  on  the  table. 

The  motion  to  table  prevailed. 


HOUSE  BILL  NO.  10. 

The  Chair  laid  before  the  Senate,  as 
legiilar  order  and  on  second  reading, 

House  bill  No.  10,  A  bill  to  b^  entitled 
"An  Act  making  appropriation  for  the 
purpose  of  building,  remodeling,  repair- 
'Jig»  equipping  and  completing  the  con- 
struction of  additions  to  the  male  and 
female  departments  and  dining  hall  at 
t^e  State  Lunatic  Asylum  at  Austin, 
and  for  the  purpose  of  remodeling,  build- 
ings equipping  and  completing  the  con- 
struction of  a  reinforced  concrete  tunnel 
at  said  institution,  and  providing  for  the 
construction  and  equipment  of  a  steam 
laundry  at  said  institution;  providing 
the  manner  of  expending  such  appropria- 
tions and  declaring  an  emergency." 

The  committee  report,  which  provided 
that  the  bill  be  not  printed,  was  adopted. 

Bill  read  second  time  and  passed  to  a 
third  reading. 

On  motion  of  Senator  Willacy,  the  con- 
stitutional rule  requiring  bills  to  be  read 
on  three  several  days  was  suspended  and 
the  bill  put  on  its  third  reading  and  final 
passage  by  the  following  vote: 

Yeas— 27. 


Adams. 

Paulus. 

Alexander. 

PeeFer. 

Hrachfield. 

Perkins. 

Bryan. 

Ratliff. 

Cofer. 

Real. 

Greer. 

Terrell  of  Bowie. 

Harper. 

Terrell  of  McLennan 

Holsey. 

TerreU  of  Wise. 

Hudspeth. 

Veale. 

Htune. 

Ward. 

Kellie. 

Watson. 

Mayfield. 

Weinert. 

Meachum. 

WiUacy. 

Murray. 

Absent. 

Kauffman. 

Stokes. 

Senter. 

Sturgeon. 

The    bill 

was    read    third    time,    and 

passed  by  the  following  vote: 

Yeas-26. 

Adams. 

Greer. 

Alexander. 

Harper. 

BrachfieW. 

Holsey. 

Bryan. 

Hudspeth. 

Cofer. 

Hume. 

Kellie. 

Mayfield. 

Meachum. 

Murray. 

Paulus. 

Peeler. 

Perkins. 

Ratliff. 


Kauffman. 

Sexiter. 

Stokes. 


Real. 

Terrell  of  Bowie. 

Terrell  of  Wise. 

Veale. 

Ward. 

AVatson. 

Weinert. 

Willacy. 


Absent. 


Sturgeon. 

Terrell  of  McLennan. 


Senator  Willacy  moved  to  reconsider 
the  vote  by  which  the  bill  was  passed, 
and  lay  that  motion  on  the  table. 

The  motion  to  table  prevailed. 


SIMPLE  RESOLUTION. 

By  Senator  Weinert: 

Whereas,  We  find  upon  our  desks 
copies  of  Statistical  Tax  Maps  with  the 
compliments  of  the  Texas  (Commercial 
Secretaries'  Association;  therefore  be  it 

Resolved  by  the  Senate  of  the  State  of 
Texas,  That  we  extend  to  said  associa^ 
tion  our  thanks  for  and  appreciation  of 
this  statistical  document. 

WEINERT, 
MURRAY. 

The  resolution  was  read  and  adopted. 


SIMPLE  RESOLUTION. 

By  Senator  Hudspeth: 

Resolved,  That  the  Superintendent  of 
Public  Buildings  and  Grounds  be  in- 
structed by  the  President  of  the  Senate 
to  have  and  keep  both  the  Senate  Cham- 
ber and  all  commitU>e  rooms  well  light- 
ed and  keep  the  capitol  open  until  12 
o'clock  each  night  that  the  Legislature 
is  in  session,  Sundays  not  excepted. 

The  resolution  was  read  and  adopted. 


RECESS. 

On  motion  of  Senator  Cofer,  the  Sen- 
ate, at  10:30  o'clock  a.  m.,  recessed  un- 
til 11  o'clock  a.  m. 


AFTER  RECESS. 

At  11  o'clock  a.  m.  the  Senate  was 
called  to  order  l)y  Lieutenant  Governor 
Davidson. 
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RECESS. 

There  being  nothing  before  the  Sen- 
ate, on  motion  of  Senator  Holsey,  the 
Senate,  at  11:10  o'clock  a.  m.,  recessed 
until  3  o'clock  p.  m.  today. 


AFTER  RECESS. 

At  3  o'clock  p.  m.  the  Senate  waB  call- 
ed to  order  by  Lieutenant  Governor  Da- 
vidson. 


COMMITTEE  REPORT. 

Committee  Room, 
Austin,  Texas,  August  2,  1010. 

Hon.  A.   B.   Davidson,   l^resident  of   the 
Senate. 

Sir:  \Ae,  your  Committee  on  Priv- 
ileges and  Elections,  to  whom  was  re- 
ferred House  Concurrent  Resolution  No. 
1,  providing  for  certain  investigations, 
beg  leave  to  report  that  we  have  consid- 
ered same  and  upon  such  consideration 
your  committee  reports  oack  that  it  is 
not  ready  to  report  upon  such  resolution 
but  desires  to  give  it  some  further  con- 
sideration and  to  give  an  opportunity  to 
each  person  who  desires  to  be  lieard  upon 
said  resolution.  Your  committee  now  re- 
ports the  following  resolution  for  the  ac- 
tion of  the  Senate: 

Whereas,  The  Senate  Committee  on 
Privileges  and  Elections,  having  under 
consideration  House  Concurrent  Resolu- 
tion No.  1,  providing  for  an  investiga- 
tion of  various  and  sundry  rumors  and 
miscellaneous  campaign  charges,  has  had 
two  public  hearings,  at  which  any  person 
could  appear  and  present  evidence  or 
something  tangible  before  said  commit- 
tee; and 

Whereas,  No  person  has  appeared, 
either  in  person  or  by  representation, 
and  no  evidence  of  any  kind  whatsoever 
has  been  presented  to  said  Senate  com- 
mittee for  its  consideration,  and  said  com- 
mittee can  not  in  the  absence  of  some 
showing  of  a  necessity  for  an  investiga- 
tion act  intelligently  or  frame  its  report 
to  the  Senate;  and 

Whereas,  fciaid  committee  does  not  de- 
sire to  report  said  resolution  adversely, 
if  there  is  really  any  ground  for  an  in- 
vestigation; and 

Whereas,  Such  an  investigation  as  pro- 
posed would  cost  thousands  of  dollars  in 
futile  attempts  to  investigate  intangible 
and  vague  rumors,  and  with  the  lights 
now  before  the  Senate  would  probably 
be  futile  and  amount  to  nothing;  there- 
fore,   taking    the    benefit    of    experience 


from    former    expensive    legislative    in- 
vestigations ;  be  it 

Resolved  by  the  Senate,  That  the  Com- 
mittee on  Privileges  and  Electiona  be  di- 
rected to  retain  said  House  Concurrent 
Resolution  No.  1  and  that  Hon.  Gone 
Johnson  of  Smith  county  and  Hon.  H.  M. 
Crane  of  Dallas  county  (who  seem  from 
newspapers  to  be  the  persons  making 
certain  charges)  and  any  other  persons 
be  given  the  opportunity  to  appear  be- 
fore said  Senate  Committee  on  Privileges 
and  Elections  on  Friday,  August  5,  1910, 
at  2  o'clock  p.  m.,  at  Committee  Room 
No.  3,  in  the  Senate  south  wing  of  the 
Capitol  at  Austin,  Texas,  then  and  there 
to  unbosom  themselves  and  to  disclose  to 
scid  convmittee  any  facts  in  their  posses- 
tion  touching  or  in  any  way  reflecting 
upon  the  integrity,  good  faith  or  fitness 
of  the  Thirty-first  Legislature  or  any 
member, '  officer  or  employe  thereof,  to 
the  end  that  it  may  be  known  to  the 
people  of  Texas  whether  such  charge? 
have  any  basis  or  foundation  or  are 
merely  campaign  thunder. 

PERKINS,  Chairman. 


FIRST  HOUSE  MESSAGE. 

Hall  of  the  House  of  Representatives, 
Austin,  Texas,  August  2,  1910. 

Hon.   A.  B.  Davidson,  President  of  the 

Senate. 

Sir:  I  am  directed  by  the  House  to 
inform  the  Senate  that  the  House  has 
passed  the  following: 

House   Concurrent   Resolution   No.  2, 
Providing  for  the  entertainment  of  Goy- 
ernor  J.  Y.  Sanders  of  Louisiana. 
Respectfullv, 

BOB  BARKEiR, 

Chief  Clerk,  House  of  Representatives. 


RESOLUTION  REFERRED. 

The    above    resolution   was    read  and 
referred  to  Committee  on  State  Affairs- 


EXECUTIVE  MESSAGES. 

Executive  Office, 
State  of  Texas. 

Austin,  Texas,  August  2,  1910. 
To  the  Legislature: 

By  virtue  of  authority  vested  in  me 
by  Section  40,  Article  3  of  the  Consti- 
tution of  the  State  of  Texas,  I  hereby 
designate  and   present   to  you   for  your 
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consideration  the  following  subjects  and 
suc^gest  legislative  action  thereon: 

1.  The  Joint  Besolution  providing  an 
amendment  to  the  Constitution  of  the 
United  States,  which  said  amendment 
was  proposed  by  both  houses  of  the 
Sixty-first  Congress  of  the  United  States 
of  America  at  its  First  Session  by  the 
constitutional  majority  of  two-thirds 
thereof,  and  is  known  as  the  Sixteenth 
Amendment  to  the  Constitution  of  the 
United  States  of  America. 

2.  Lie&rislation  transferring  to  a  fund 
to  tbe  known  as  the  "pure  feed  fund  of 
the  A.  and  M.  College"  all  moneys  col- 
lected as  fees  and  charges  from  pure 
feed  •  inspection. 

Very  respectfully, 
T.  M.  CAMPBELL, 

Governor  of  Texas. 

Executive  Office, 
State  of  Texas. 

Austin,  Texas,  August  2,  1910. 
To  the  Legislature: 

The  advice  and  consent  of  the  Senate 
is  respectfullv  requested  to  the  follow- 
ing appointment: 

Commissioner  of  Insurance  and  Bank- 
ing— ^Frederick  C.  Von  Rosenberg  of 
Travis  county,  Texas. 

Very  respectfully, 
T.  M.  CAMPBELL, 

Governor  of  Texas. 


HOUSE  CONCURRENT  RB)SOLUTTON 
—ADOPTION  OF. 

(Floor  Report.) 

Austin,  Texas,  Augujst  2,  1910. 

Hon.  A.  B.  Davidson,  President  of  the 

Senate. 

Sir:  Your  Committee  on  State  Af- 
fairs, to  whom  was  referred 

House  Concurrent  Resolution  No.  2, 
as    follows : 

Pursuant  to  Senate  Concurrent  Reso- 
lution No.  1,  Inviting .  Governor  J.  Y. 
Sanders,  of  Louisiana,  to  address  the 
Legislature,  and  he  has  telegraphed 
that  it  would  be  convenient  to  address 
the  joint  session  on  Thursday  night, 
August  4,   1910;   therefore,  be  it 

Resolved,  the  Senate  concurring,  That 
the  Senate  and  House  meet  in  joint 
session  in  the  Hall  of  the  House  at  8 
p.  m.  o'clock,  Thursday,  August  4,  1910, 
and  there  be  appointed  a  committee  of 
five,  three  from  the  House  and  two 
from  the  Senate,  to  meet  Governor  San- 


ders at  the  depot  and  escort  him  to  the 
Capitol, 

Have  had  the  same  under  considera- 
tion, and  I  am  instructed  to  report  same 
back  to  the  Senate  with  the  recommen- 
dation that  it  do  pass,  and  be  not 
printed. 

Peeler,  Chairman;  Ward,  Alexander, 
Perkins,  Cofer,  Hume. 

Senator  Peeler  moved  that  the  Sen- 
ate rule  requiring  committee  reports  to 
lie  over  for  one  day  be  suspended  for 
the  purpose  of  considering  the  above 
resolution. 

The  motion  was  adopted  by  the  fol- 
lowing vote: 

Yeas— 23. 


Adams. 

Alexander. 

Brachfield. 

Bryan. 

Cofer. 

Greer. 

Holsey. 

Hudspeth. 

Kauffman. 

Kellie. 

Mayfield. 


Harper. 
Hume. 
Mteachum. 
Senter. 


.  Murray. 
Paulus. 
Peeler. 
Perkins. 
Ratliff. 
Real. 

Terrell  of  Bowie. 
Terrell  of  McLennan. 
Terrell  of  Wise. 
Veale. 
Willacy. 


Absent. 


Stokes. 
Sturgeon. 
Watson. 
Weinert. 


The  committee  report  was  adopted. 

House  Concurrent  Resolution  No.  2 
was  then  laid  before  the  Senate,  and, 
after  being  read,  was  adopted. 


EXECUTIVE   vSESSION— TIME  SET 
FOR. 

Here  the  Chair  (Lieutenant  Governor 
Davidson)  announced  that  the  hour  had 
arrived  for  the  Senate  to  go  into  execu- 
tive session,  as  per  adjournment  on 
yesterday,  whereupon 

Senator  Hudspeth  moved  that  the  time 
set  for  the  executive  session  be  post- 
poned until  5  o'clock  today,  and  that 
the  matter  of  considering  the  appoint- 
ment by  the  Governor  to  fill  the  office 
of  Commissioner  of  Insurance  and  Bank- 
ing, presented  on  this  day,  be  considered 
at  that  time. 

The  motion  required  unanimous  con- 
sent, and  there  was  objection,  and  the 
motion  was  declared  lost. 

Senator  Holsey  then  moved  that  to- 
morrow at    10:30  o'clock  be  designated 
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as  the  hour  for  the  Senate  to  git  in 
executive  Bession  for  the  purpose  of 
considering  the  appointment  sent  to  the 
Senate  today,  as  well  as  including  the 
business  of  the  session  of  this  after- 
noon. 

The  motion  was  adopted. 

(Senator  Veale  in  the  chair.) 


COMMITTEE  REPORT. 
(See  former  proceedings  for  report.) 

Action  here  recurred  on  the  commit- 
tee report  by  the  Committee  on  Privi- 
leges and  Elections. 

Senator  Holsey  asked  unanimous  con- 
sent to  offer  a  resolution,  but  there  was 
objection. 

Pending  discussion  on  the  committee 
report.  Senator  Hume  moved  that  the 
report  be  adopted. 

Senator  Holsey  moved  to  table  that 
motion. 

The  motion  to  table  was  lost  by  the 
following  vote: 


Holsey. 


Yeas — 1. 

Nays — 24. 


Adams. 

Murray. 

Alexander. 

Paulus. 

Brachfield. 

Peeler. 

Bryan. 

Perkins. 

Cofer. 

Ratliff. 

Greer. 

Real. 

Harper. 

Terrell  of  Bowie. 

Hudspeth. 

Terrell  of  McLennan 

Hume. 

Terrell  of  Wise. 

Kauffman. 

Veale. 

Kellie. 

Ward. 

Mayfield. 

Weinert. 

Absent. 

Meachum. 

Sturgeon. 

Senter. 

Watson. 

Stokes. 

^Villacy. 

Action  then  recurred  on  the  motion  to 
adopt  the  committee  report. 

Senator  Holsey  offered  the  following 
amendment  to  the  committee  report: 

Amend  the  resolution  by  adding  tho 
following: 

"Whereas,  Hon.  William  E.  Poindextei 
charged  also  that  Hon.  O.  B.  Colquitt*:? 
campaign  was  financed  by  the  breweries 
nnd  that  hundreds  of  men  were  in  tlie 
field  working  as  tombstone  agent.s,  Bible 
agents  and  fruit  tree  agents  when  as  a 
rcatter  of  fact  they  were  being  paid  by 
the  breweries  to  work  in  the  interest  of 
Hon.  O.  B.  Colquitt;  therefore,  be  it 

"Resolved,  That  said  Hon.  William  E. 
Poindexter  be  invited  to  also  appear  be- 


fore said  committee  and  disclose  what  be 
knows  concerning  the  same." 

Pending  discussion  on  the  above 
amendment, 

Senator  Murray  et  al.  made  the  point 
of  order  that  a  committee  report  couW 
not  be  amended  until  the  report  had 
been  adopted. 

The  Chair  (Senator  Veale)  overruled 
the  point  of  order. 

Senator  Hume  moved  to  table  the 
amendment. 

Senator  Terrell  of  Wise  made  the 
point  of  order  that  the  amendment  was 
not  germane  to  the  committee  report,  in 
that  it  did  not  refer  to  the  same  subject 
matter. 

The  Chair  (Senator  Veale)  sustained 
the  point  of  order. 

Senator  Mayfield  offered  the  following 
amendment : 

Amend  the  committee  report  by  add- 
ing the  following  after  the  word  '"thun- 
der" on  page  2:  "And  that  a  copy  of 
these  resolutions  be  sent  by  registered 
mail  to  Hon.  M.  M.  Crane  and  Hon.  Cone 
Johnson,  and  they  be  requested  to  appear 
before  said  committee  on  the  above  said 
date  and  let  the  Secretary  of  the  Senate 
mail  the  same." 

The  amendment  was  read  and  adopted. 

The  committee  report  •  was  then 
adopted. 

BILLS  AND  RESOLUTIONS. 
(By  Unanimous  Consent.) 

By  Senators  Harper,  Brachfield  and 
Veale: 

Senate  bill  No.  10,  A  bill  to  be  entitled 
"An  Act  appropriating  and  transferring 
to  a  fund  to  be  known  as  "Pure  Feed 
Fund  of  the  A.  and  M.  College"  all 
money  collected  under  the  Pure  Feed  In- 
spection Acts  of  the  Twenty-ninth  Leg- 
islature, and  not  expended  for  and  on 
behalf  of  the  A.  and  M.  College,  and  au- 
thorizing the  expenditure  of  same." 

Read  first  time,  and  referred  to  Com- 
mittee on  Finance. 

By  Senators  Cofer,  Alexander  and 
Brachfield: 

Senate  Joint  Resolution  No.  1,  Ratify- 
ing the  Sixteenth  Amendment  to  the 
Constitution  of  the  United  States  of 
America. 

Whereas,  Both  houses  of  the  Sixty- 
first  Congress  of  the  United  States  of 
America,  at  its  first  session,  by  a  consti- 
tutional majority  of  two- thirds  thereof, 
made  the  following  proposition  to 
amend    the   Constitution   of   the   United 
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States  of  America  in  the  following 
words,   towit: 

A  joint  resolution  proposing  an 
amendment  to  the  Constitution  of  the 
United  States. 

Resolved  by  the  Senate  and  the  House 
of  Representatives  of  the  United  States 
of  Ajnerica,  in  Congress  assembled 
(two- thirds  of  each  house  concurring 
therein),  That  the  following  article  is 
proposed  as  an  amendment  to  the  Con- 
stitution of  the  United  States,  which, 
when  ratified  by  the  Legislatures  of 
three-fourths  of  the  several  States, 
shall  be  valid  to  all  intents  and  pur- 
poses as  a  part  of  tho  Constitution, 
namely,  Article  16.  The  Congress  shall 
have  power  to  lay  and  collect  taxes  on 
incomes,  from  whatever  source  derived, 
without  apportionment  among  the  sev- 
eral States,  and  without  regard  to  any 
census  or  enumeration;   therefore,  be  it 

Resolved  by  the  Senate  and  House  of 
Representatives  of  the  State  of  Texas, 
That  the  said  proposed  amendment  to 
the  Constitution  of  the  United  States  of 
America  be,  and  the  same  is  hereby, 
ratified  by  the  Legislature  of  the  State 
of  Texas. 

Section  2.  That  ratified  copies  of 
this  preamble  and  joint  resolution  be 
forwarded  by  the  Governor  of  this  State 
to  the  President  of  the  United  States, 
Secretary  of  State  of  the  United  States, 
to  the  presiding  officer  of  the  United 
States  Senate,  and  to  the  Speaker  of 
the  United  States  House  of  Representa- 
tives. 

Read  first  time,  and  referred  to  Com- 
mittee on  Constitutional  Amendments. 


ADJOURNAfENT. 

On  motion  of  Senator  Terrell  of  Mc- 
Lennan, the  Senate,  at  4:30  o'clock  p. 
m.,  adjourned  until  10  o'clock  tomor- 
row morning. 


APPENDIX. 


INVITATION  TO  ADDRESS  LEOIS- 
LATURE  ACCEPTED. 

Baton  Rouge,  La.,  August  2,  1910. 

Clyde   D.    Smith,    Secretary   of   Senate, 
Austin : 

Answering    communication     of    29ih, 

can  reach   Austin  Thursday  evening  at 

5  o'clock  and  address  general  assembly 

name  night.     Will  this  be  satisfactory  7 

J.  Y.  SANDERS, 

Governor  of  Louisiana. 


COMMITTEE  REPORTS. 
(Majority  Report.) 

Committee  Room, 
Austin,  Texas,  August  2,  1010. 

Hon.  A.  B.  Davidson,  President  of  the 

Senate. 

Sir:  We,  a  majority  of  your  Com- 
mittee on  Insurance.  Statistics  and  His- 
tory, to  whom  was  referred 

Senate  bill  No.  3,  A  bill  to  be  entitled 
"An  Act  to  repeal  Chapter  18  of  the 
General  Laws  of  the  Thirty-first  Legis- 
lature, relative  to  fire  insurance  com- 
panies; prescribing  conditions  for  trans- 
acting business,  and  declaring  an  emer- 
gency," 

Have  had  the  same  under  considera- 
tion, and  'beg  to  report  it  back  to  the 
Senate  with  the  recommendation  that  it 
do  pass. 

HUDSPETH.  Chairman. 

(Minority  Report.) 

Committee  Room, 
Austin,  Texas,  August  2,  19 10. 

Hon.  A.  B.  Davidson,  President  of  the 

Senate. 

Sir:  We,  a  minority  <Jf  your  Com- 
mittee on  Insurance,  Statistics  and  His- 
tory, to  whom  was  referred 

Senate  bill  No.  3,  A  bill  to  be  entitled 
"An  Act  to  repeal  Chapter  18  of  the 
Genera]  Laws  of  the  Thirty-first  Legis- 
lature, relative  to  fire  insurance  com- 
panies; prescribing  conditions  for  trans- 
acting business,  and  declaring  an  emer- 
gency," 

Have  had  the  same  under  considera- 
tion, and  beg  leave  to  report  it  back  to 
the  Senate  with  the  recommendation 
that  it  do  not  pass,  but  that  the  fol- 
lowing substitute  bill  do  pass : 

C.  S.  for  S.  B.  No.  3. 

A  BILL 

To  Bo  Entitled 

An  Act  to  amend  Chapter  18  of  the 
Acts  of  the  First  Called  Session  of 
the  Thirty-first  Legislature,  approved 
April  19,  1909,  the  same  being  "An 
Act  providing  conditions  upon  which 
fire  insurance  companies  shall  transact 
business  in  this  State,  and  provid- 
ing for  the  regulation  and  control  of 
rates  of  premium  on  fire  insurance, 
and  to  prevent  discrimination  therein 
and  to  create  a  Fire  Insurance  Rat- 
ing Board,  and  to  provide  penalties 
for  violations  of  this  act,  and  declar- 
ing  an   emergency,"   by   adding   Sec- 
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tions   7a  and  7b  thereto,  and  declar- 
ing an  emergency. 

Be  it  enacted  by  the  Legislature  of  the 

State  of  Texas: 

Section  1.  That  Chapter  18  of  the 
Acts  of  the  First  Called  Session  of  the 
Thirty-first  Legislature,  being  "An  Act 
providing  conditions  upon  which  fire  in- 
surance companies  shall  transact  busi- 
ness in  this  State,  and  providing  for 
the  regulation  and  control  of  rates  of 
premiums  on  fire  insurance,  and  to  pre- 
vent discrimination  therein,  and  to 
create  a  Fire  Insurance  Rating  Board, 
and  to  provide  penalties  for  violations 
of  this  act,  and  declaring  an  emer- 
gency," be  and  the  same  is  hereby 
amended  by  adding  thereto  Sections  7a 
and  7b,  to  read  as  follows.- 

Sec.  2.  Section  7a.  Xo  insurance 
company  or  oflScer,  agent  or  representa- 
tive thereof,  coming  within  the  provi- 
sion of  this  act  shall  put  into  effect 
any  rate  or  tariff  or  collect  any  pre- 
mium under  or  by  virtue  of  any  rate 
or  tariff  until  such  rate  or  tariff  has 
^n^^*PP''ov€d  by  the  State  Fire  Rating 

Sec.  3.  Section  7b.  Each  insurance 
company,  its  officers,  agent  or  represent- 
ative, coming  within  the  provisions  of 
this  act,  shall  submit  the  form  of  fire 
insurance  policies  which  it  desires  to 
use  in  this  State  to  the  State  Fire  Rat- 
ing Board,  and  such  board  is  hereby 
given  authority  to  approve  or  reject  all 
forms  of  fire  insurance  policies  and  to 
prescribe  such  forms  and  the  condition 
thereof  and  to  prohibit  the  use  of  any 
policy,  provisions,  forms,  clauses,  or  en- 
dorsements thereon  not  authorized  by 
such  board;  provided,  that  each  com- 
pany shall  be  allowed  to  make  its  own 
rules  and  regulations  as  to  the  collec- 
tion of  premiums. 

Sec.  4.  The  fact  that  the  present  in- 
surance law  is  insuflScient  to  prohibit 
unjust  discrimination  in  the  collection 
of  fire  insurance  rates  as  between  citi- 
zens of  this  State,  constitutes  an  emer- 
gency and  an  imperative  public  neces- 
sity requiring  that  the  constitutional 
rule  requiring  bills  to  be  read  on  three 
several  days  be  suspended,  and  that 
this  act  take  effect  and  be  in  force 
from  and  after  its  passage,  and  it  ig 
so  enacted. 

ALEXANDER, 
WATSON. 


Comnvittee  Room, 
Austin,  Texas,  August  2,  1910. 

Hon.  A.  B.  Davidson,  President  of  the 

Senate. 

Sir:  Your  Committee  on  Engrossed 
Bills  have  carefully  examined  and  com- 
pared 

Senate  bill  No.  7,  A  bill  to  be  entitled 
"An  Act  to  provide  for  th«  retirement 
of  certain  bonds  of  the  State  of  Texas, 
maturing  on  the  first  day  of  July,  1909, 
and  the  first  day  of  September,  1910: 
for  issuing  other  bonds  at  a  lower  rate 
of  interest  in  lieu  thereof;  providing  for 
the  execution  of  such  other  bonds,  and 
the  manner  of  exchange  of  the  new 
bonds,  and  declaring  an  emergency," 

And  find  the  same  correctly  engrossed. 
WARD,  Chairman. 

Committee  Room, 
Austin,  Texas,  August  2,  1910. 

Hon.  A.  B.  Davidson,  President  of  the 

Senate. 

Sir:  Your  Committee  on  Engrossed 
Bills  have  carefully  examined  and  com- 
pared 

Senate  bill  No.  8,  A  bill  to  be  entitled 
"An  Act  authorizing  the  Treasurer  of 
the  State  of  Texas,  upon  warrant  drawn 
by  the  Comptroller,  to  pay  off  and  dis- 
charge bonds  aggregating  the  sum  of 
$13,200,  issued  by  the  State  of  Texas, 
bearing  date  July  1,  1879,  and  due  July 
1,  1909,  together  with  interest  accrued 
thereon  up  to  the  date  of  the  passage 
and  taking  effect  of  this  act,  and  au- 
thorizing the  Comptroller  of  Public 
Accounts  to  cancel  said  bonds  and  now 
held  by  any  individual  or  individuals, 
corporation  or  corporations,  upon  pres- 
entation of  said  bonds  for  payment,  and 
providing  for  interest  to  cease  upon 
said  bonds  after  the  passage  and  taking 
effect  of  this  act,  and  making  an  ap- 
propriation of  the  sum  of  $15,500  for 
that  purpose,  and  declaring  an  emer- 
gency," 

And  find  the  same  correctly  engrossed. 
W^ARD,   Chairman. 


NINTH  DAY. 

Senate  Chamber, 
Austin,  Texas, 

Wednesday,  August  3,  1910. 

Senate  met  pursuant  to  adjournment. 
Lieutenant  Governor  A.  B.  Davidson 
presiding. 

Roll  call,  a  quorum  being  present,  the 
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following   Senators   answering   to   their 
names : 


Adams. 

Alexander. 

Brachfield. 

Bryan. 

CJofer. 

Greer. 

Harper. 

Holsey. 

Hudspeth. 

Hume. 

Kauffman. 

Kellie. 

Mayfield. 

Mcachum. 

Murray. 

Stokes. 

Prayer  by  the  Chaplain,  Rev.  H.  M. 
Sears. 

Pending  the  reading  of  the  Journal 
of  yesterday,  on  motion  of  Senator  Hol- 
sey, the  same  was  dispensed  with. 

(See  Appendix  for  committee  re- 
ports. ) 

Morning  call  concluded. 


Paulus. 

Peeler. 

Perkins. 

Ratliff. 

Real. 

Senter. 

Sturgeon. 

Terrell  of  Bowie. 

Terrell  of  McLennan. 

Terrell  of  Wise. 

Veale. 

Ward. 

Watson. 

Weinert. 

Willacy. 


Absent. 


SPECIAL  COMMITTEE. 

In  accordance  with  House  Concurrent 
Reiiolution  No.  2,  adopted  on  yesterday, 
the  Chair  announced  the  appointment  of 
Senators  Peeler  and  Meachum,  on  part 
of  the  Senate,  to  receive  Governor  San- 
ders  of   Louisiana   on    tomorrow    after- 


SENATE  BILL  NO.  10. 

Senate  bill  No.  3  being  the  regular  or- 
der of  business,  Senator  Harper  moved 
that  the  regular  order  of  business  be  sus- 
pended and  that  the  Senate  take  up  out 
of  its  order  Senate  bill  No.  10. 

The  motion  was  adopted  by  the  follow- 
ing vote; 

Yeas— 30. 


Adams. 

Alexander. 

Brachfield. 

Bryan. 

Cofer. 

Greer. 

Harper. 

Holsey. 

Hudspeth. 

Hume. 

Kauffman. 


Kellie. 

Mayfield. 

Meachum. 

Murray. 

Paulus. 

Peeler. 

Perkins. 

Ratliff. 

Real. 

Senter. 

Sturgeon. 


Terrell  of  Bowie.         Ward. 
Terrell  of  McLennan.  Watson. 
Terrell  of  Wise.  Weinert. 

Veale.  Willacy. 

Absent. 
Stokes. 

Senator  Harper  moved  that  the  Senate 
rule  requiring  committee  reports  to  lie 
over  for  one  day  be  suspended  for  the 
purpose  of  considering  this  bill  (see  Ap- 
pendix for  committee  report).  • 

The  motion  was  adopted  by  the  follow- 
ing vote: 

Yeas— 30. 


Adams. 

Alexander. 

Brachfield. 

Bryan. 

Cofer. 

Greer. 

Harper. 

Holsey. 

Hudspeth. 

Hume. 

Kauffman. 

Kellie. 

Mayfield. 

Meachum. 

Murray. 

Stokes. 


Paulus. 

Peeler. 

Perkins. 

Ratliff. 

Real. 

Senter. 

Sturgeon. 

Terrell  of  Bowie. 

Terrell  of  McLennan. 

Terrell  of  Wise. 

Veale. 

Ward. 

Watson. 

Weinert. 

Willacy. 


Absent. 


On  motion  of  ^Senator  Harper  the  com- 
mittee report,  which  provided  that  the 
bill  be  not  printed,   was  adopted. 

The  Chnir  laid  before  the  Senate,  on 
second  reading,     . 

Senate  bill  No.  10,  A  bill  to  be  entitled 
"An  Act  appropriating  and  transferring 
to  a  fund  to  be  known  as  *Pure  Feed 
Fund  of  the  A.  and  M.  College'  all 
money  collected  under  the  Pure  Feed  In- 
spection Acts  of  tlie  Twenty-ninth  Leg- 
islature, and  not  expended  for  and  on 
behnlf  of  the  A.  and  M.  College,  and  au- 
thorizinjor  the  expenditure  of  same." 

Bill  read  second  time  and  ordered  en- 
grossed. 

On  motion  of  Senator  Harper,  the  con- 
stitutiQnal  rule  renuiring  bills  to  be  read 
on  three  several  days  was  suspended  and 
the  bill  put  on  its  third  reading  and  final 
passage  by  the  following  vote: 


Yeas— 30. 

Adams. 

Harper. 

Alexander. 

Holsey. 

Brachfield. 

Hudspeth. 

Brvan. 

Hume. 

Cofer. 

Kauffman 

Greer. 

Kellie. 
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Mayfield. 

Meachum. 

Murray. 

Paulus. 

Peeler. 

Perkins. 

Ratliff. 

Real. 

Senter. 

Ktokes. 

The    bill    was    road    third    time,    and 
passed  by  the  following  vote : 

Yeas— 29. 


Sturgeon. 

Terrell  of  Bowie. 

Terrell  of  McLennan. 

Terrell  of  Wise. 

Veale. 

Ward. 

Watson. 

Weinert. 

Willacy. 


Absent. 


Adams. 

Alexander. 

Brachfleld. 

Bryan. 

Cofer. 

Greer. 

Harper. 

Holsey. 

Hudspeth. 

Hume. 

Kauflfman. 

Kellie. 

Mayfield. 

Meachum. 

Murrny. 

Stokes. 


Paulus. 

Peeler. 

Perkins. 

Ratliff. 

Real. 

Senter. 

Sturgeon. 

Terrell  of  Bowie. 

Terrell  of  Wise. 

Veale. 

Ward. 

Watson. 

Weinert. 

Willacy. 


Absent. 


Terrell  of  McLennan. 

Senator  Harper  moved  to  reconsider 
the  vote  by  which  the  bill  was  passed, 
and  lay  that  motion  on  the  table. 

The  motion  to  table  prevailed. 


SKNATE  JOINT  RESOLUTION  NO.  1. 

>Senate  bill  No.  3  being  regular  order, 
Senator  Cofer  moved  that  the  regular  or- 
der of  business  be  suspended  and  that 
the  Senate  take  up  out  of  its  order  Sen- 
ate Joint  Resolution  No.  1. 

The  motion  >vas  adopted  by  the  fol- 
lowing vote: 

Yeas— 28. 


Adams. 

Murray. 

Alexander. 

Paulus. 

Brachfield. 

Peeler. 

Bryan. 

Perkins. 

Cofer. 

Ratliff. 

Greer. 

Real. 

Harper. 

Senter. 

Holsey. 

Sturgeon. 

Hudspeth. 

Terrell  of  Bowie 

Hume. 

Terrell  of  Wise. 

Kauffman. 

Veale. 

Kellie. 

Ward. 

Mayfield. 

Watson. 

Meachum. 

Willacy, 

Absent. 
Weinert. 


Stokes. 

Terrell  of  McLennan. 


Senator  Cofer  moved  that  the  Senate 
rule  requiring  committee  reports  to  lie 
over  for  one  day  be  suspended  for  the 
purpose  of  considering  this  resolution 
(see  Appendix  for  committee  report). 

The  motion  was  adopted  by  the  follow- 
ing vote: 

Yeas— 28. 


Adams. 

Murray. 

Alexander. 

Paulus. 

Brachfield. 

Peeler. 

Bryan. 

Perkins. 

Cofer. 

Ratliff. 

Greer. 

Real. 

Harper. 

Senter. 

Holsey. 

Sturgeon. 

Hudspeth. 

Terrell  of  Bowie. 

Hume. 

Terrell  of  Wise. 

Kauffman. 

Veale. 

Kellie. 

Ward. 

Mayfield. 

Watson, 

Meachum. 

Willacy. 

Absent. 

Stokes. 

Weinert. 

Terrell  of  McLennan. 

On  motion  of  Senator  Cofer,  the  com- 
mittee report,  which  provided  that  the 
bill   be  not  printed,  was  adopted. 

The  Chair  laid  before  the  Senate,  on 
second  reading, 

Senate  Joint  Resolution  No.  1,  Ratif}'- 
ing  the  Sixteenth  Amendment  to  the 
Constitution  of  the  United  States  of 
America. 

The  resolution  was  read  second  time 
and  ordered  engrossed. 


SENATE  BILL  NO.  3. 

The  Chair  laid  before  the  •Senate,  a? 
regular  order,  and  on  second  reading, 

sSenat^  bill  No.  3,  A  bill  to  be  entitled 
"An  Act  to  repeal  Chapter  18  of  the 
General  Laws  of  the  Thirty-first  Le|pa- 
lature,  relative  to  fire  insurance  compa- 
nies, prescribing  conditions  for  transact- 
ing business,  and  declaring  an  emer- 
gency." 

There  being  a  majority  and  a  minor- 
ity committee  report,  the  minority  re- 
port being  a  substitute  bill,  the  question 
being  on  the  adoption  of  the  committee 
report. 

.  Senator  Brachfield  moved  that  the  bill 
be  laid  on  the  table  subject  to  call. 

The  motion  was  adopted. 
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EXECUTIVE  SESSION. 

Here  the  Ohair  (Lieutenant  Governor 
Davidson)  announced  that  the  hour, 
10:30  o'clock,  had  arrived  at  which  time 
the  Senate,  by  motion  adopted  on  yes- 
terday, had  designated  as  the  time  for 
the  Senate  to  sit  in  executive  session  for 
the  purpose  of  considering  appointments 
sent  to  the  Senate  by  the  Governor  and 
other  matters. 

In  executive  session  the  following  con- 
firmation was  made: 

Commissioner  of  Insurance  and  Bank- 
ing—Frederick C.  Von  Rosenberg  of 
Travis  county,  Texas. 


IN  THE  SENATE. 
EXCUSED. 

On  motion  of  Senator  Holsey,  Senator 
Stokes  was  excused  for  non-attendance 
upon  the  Senate  for  yesterday  and  the 
balance  of  thia  week  on  account  of  sick- 
ness. 

On  motion  of  Senator  Hudspeth,  Sena- 
tor Senter  was  excused  for  non-attend- 
ance upon  the  Senate  for  Monday  and 
Tuesday  on  account  of  important  busi- 
ness. 

On  motion  of  Senator  Alexander,  Sen- 
ators Mayfield  and  Perkins  were  excused 
for  non-attendance  upon  the  Senate  for 
Monday  and  Tuesday  of  this  week  on  ac- 
count of  important  business. 

On  motion  pf  Senator  Gofer,  Senator 
Sturgeon  was  excused  for  non-attend- 
ance upon  the  Senate  for  Tuesday  on 
account  of  important  business. 


ADDITION   TO  STANDING   COM- 
MITTEES. 

The  Chair  announced  that  Senators 
Kauffman,  Terrell  of  Wise  and  Ratliff 
were  appointed  on  all  the  committees 
in  order  in  which  they  come  to  fill  va- 
cancies of  their  predecessors.  Senator 
Perkins  being  Chairman  of  Committee 
on  Privileges  and  Elections. 


REOESS. 

On  motion  of  Senator  Veale,  the  Sen- 
ate recessed  until  3  o'clock  today. 


AFTER  RECESS. 

The    Senate   was    called    to   order   by 
Lieutenant  Governor  Davidson. 


BILL  SIGNED. 

The  Chair  (Lieutenant  Governor  Da- 
vidson) gave  notice  of  signing,  and  did 
sign,  in  the  presence  of  the  Senate,  after 
its  caption  had  been  read,  the  follow- 
ing bill: 

House  bill  No.  10,  "An  Act  making 
appropriation  for  the  purpose  of  build- 
ing, remodeling,  repairing,  equipping 
and  completing  the  construction  of  addi- 
tions to  the  male  and  femaJe  depart- 
ments and  dining  hall  at  the  State  Lu- 
natic Asylum  at  Austin,  and  for  the  pur- 
pose of  remodeling,  building,  equipping 
and  completing  the  construction  of  a  re- 
inforced concrete  tunnel  at  said  institu- 
tion, and  providing  for  the  construction 
and  equipment  of  a  steam  laundry  at 
said  institution ;  providing  the  manner  of 
expending  such  appropriations  and  de- 
claring an  emergency." 


EXECUTIVE  SESSION. 

At  3:30  o'clock  p.  m.  the  Senate  re- 
solved itself  into  an  executive  session. 


IN  THE  SENATE. 
SIMPLE  RESOLUTION. 

Senator  Watson  offered  the  following 
resolution,  which  was  read  and  adopted: 

Be  it  resolved  by  the  Senate,  That  a 
committee  of  three  be  appointed  by  the 
President  of  the  Senate  to  wait  upon 
Hon.  Jewel  P.  Light  foot  and  request  in 
the  name  of  the  Senate  that  the  Hon. 
Jno.  A.  M'obley  be  apnointed  one  of  his 
Assistant  Attorneys  General. 

Signed — Adams,  Alexander,  Brach- 
field,  Bryan,  Cofer,  Greer,  Harper,  Hol- 
sey, Hudspeth,  Hume,  Kauffman,  Kellie, 
Mayfield,  Meachum,  Murray,  Paulus, 
Peeler,  Perkins,  Ratliff,  Real,  Senter, 
Sturgeon,  Terrell  of  Bowie,  Terrell  of 
McLennan,  Veale,  Ward,  Watson,  Wein-' 
ert,  Willacy. 

EXECUTIVE  MESSAGE. 

Executive   Office, 
State  of  Texas. 

Austin,  August  3,   1910. 
To  the  Legislature: 

By  virtue  of  authority  vested  in  me 
by  Section  40,  Article  3,*  of  the  Consti- 
tution of  the  State  of  Texas,  I  hereby 
designate  and  present  to  you  for  your 
consideration  the  following  subjects  and 
suggest  legislation  thereon: 
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1.  Legislation  amending  Chapter  16 
of  the  Acts  of  the  Regular  Session  of  the 
Thirty-'first  Legislature  of  the  State  of 
Texas,  approved  February  20,  1909,  en- 
titled "An  Act  authorizing  any  county 
in  the  State  of  Texas  having  a  popula- 
tion in  excess  of  fifty  thousand  inhabi- 
tants by  the  la6t  preceding  United  States 
census  to  submit  to  the  qualified  voters 
the  propriety  of  a  bond  issue  for  the 
construction  and  maintenance  of  cause- 
ways, viaducts,  bridges  and  approaches 
across  any  rivers  within  the  limits  of 
such  county,  and  to  provide  for  the  con- 
struction, maintenance  and  use  of  such 
causeways,  viaducts,  bridges  and  ap- 
proaches, and  declaring  an  emergency,'* 
by  adding  thereto  Sections  9a  and  9b, 
providing  a  method  by  which  counties 
may  acquire  land  upon  which  to  con- 
struct and  maintain  such  causeways, 
viaducts,  bridges,  and  approaches  by  con- 
demnation and  by  grant  from  cities  and 
counties  of  the  right  to  use  streets,  al- 
leys, public  highways  and  public 
grounds,  and  to  authorize  counties  to 
construct  said  causeways,  viaducts, 
bridge;^  and  approaches  across  the  lines 
of  railway,  telegraph  and  telephone  cor- 
porations, and  prescribing  the  method  of 
such  proceedings. 

2.  Legislation  amending  Section  120 
of  the  election  law,  relating  to  the  nom- 
inations of  candidates  by  political  par- 
ties, so  as  to  provide  for  the  nomination 
of  candidates  for  district  and  State  of- 
fices by  a  majority  of  all  the  votes  cast 
for  such  offices,  and  prescribing  the  duty 
of  the  State  and  district  conventions  in 
such  cases,  and  the  method  of  nomina- 
tions in  the  event  of  the  failure  of  any 
candidate  to  receive  a  majority  of  all 
the  votes  cast  for  such  office,  and  to 
provide  rules  and  regulations  by  which 
county  candidates  may  be  nominated. 

3.  Leoi^lation  to  amend  and  strength- 
*en   the  s*^atutes  regulating  the  granting 

of  liquor  licenses  and  the  revocation  and 
cancellation  thereof,  and  the  regulation 
of  the  liquor  traffic,  and  to  prohibit  the 
same  within  ten  miles  of  any  State  ed- 
ucational institution  supported  in  whole 
or  in  part  by  appropriations  from  the 
State's  general  revenue,  and  suoh  other 
legislation  relative  to  the  liquor  traffic 
as  the  welfare  of  the  State  demands,  and 
providincr  appropriate  penalties  for  vio- 
lations of  such   laws. 

Verv  respectfully, 

T.   M.   CAMPBELL, 
Governor  of  Texas. 


BILLS  AND  RESOLUTIONS. 
(By  unanimous  consent.) 

By  Senator  Senter: 

Senate  bill  No.  11,  A  bill  to  be  entitled 
"An  Act  to  amend  Chapter  16  of  the 
Acts  of  the  Regular  Session  of  the  Ttir- 
ty-first  Legislature  of  the  State  of  Tex- 
as, approved  February  20,  1909,  entitled 
*An  Act  authorizing  any  county  in  the 
State  of  Texas  having  a  population  in 
excess  of  fifty  thousand  inhabitants  by 
the  last  preceding  United  States  census, 
to  submit  to  the  qualified  voters  the 
propriety  of  a  l)ond  issue  for  the  con- 
struction and  maintenance  of  causeways, 
viaducts,  bridges  and  approaches  across 
any  rivers  within  the  limit-s  of  snch 
county,  and  to  provide  for  the  eonstmc- 
tion,  maintenance  and  use  of  such  cause- 
ways, viaducts,  bridges  and  approaches, 
and  declaring  an  emergency,'  by  adding 
thereto  Sections  9a  and  9b,  providing  a 
method  by  which  counties  may  acquire 
land  upon  which  to  construct  and  main- 
tain said  causeways,  viaducts,  bridges 
and  approaches,  by  condemnation,  and 
by  grant  from  cities  and  counties  of  the 
right  to  use  streets,  alleys,  public  high- 
ways and  public  grounds,  and  to  author- 
ize counties  to  construct  said  causeways, 
viaducts,  bridges  and  approaches  across 
the  lines  of  railway,  telegraph  and  tele- 
phone corporations,  and  the  method 
thereof,  and  declaring  an  emergency." 

Read  first  time,  and  referred  to  Com- 
mittee on  Towns  and  City  Corporations. 

By  Senators  Terrell  of  Bowie,  Perkins, 
Holsey,  Bryan,  May  field,  Veale,  Cofer, 
Stokes,  Terrell  of  Wise,  Greer,  Brach- 
field,  Ratliflr,  Ward,  Alexander,  Stur- 
geon: 

Senate  bill  No.  12,  A  bill  to  be  entitled 
"An  Act  to  prohibit  the  drinking  of 
spirituous,  vinous  or  malt  liquors,  and 
medicated  bitters,  capable  of  producing 
intoxication  on  the  premises  where  sold 
(in  any  locality  of  this  State  other  than 
where  local  option  is  in  force),  and  pro- 
vidincr penalties  therefor,  and  declaring 
an  emergency." 

Read  first  time,  and  referred  to  Judi- 
ciary Committee  No.  2. 

By  Senators  Terrell  of  Bowie.  Perkins. 
Holsey,  Bryan,  May  field,  Veale,  Cofer, 
Terrell  of  Wise,  Greer,  Sturgeon,  Ratliif, 
Ward,  Alexander  and  Stokes : 

Senate  bill  No.  13,  A  bill  to  be  entitled 
'*An  Act  to  prohibit  the  sale  of  spiritu- 
ous, vinous  and  malt  liquors  and  medi- 
cated bitters  capable  of  producing  intox- 
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icatioB  (in  any  locality  of  this  State 
other  than  where  local  option  is  in 
force)  in  quantities  of  less  than  one 
quart,  and  prescribing  penalties  for  vio- 
lations thereof,  and  declaring  an  emer- 
gency." 

Read  first  time,  and  referred  to  Judi- 
ciary Committee  No.  2. 

By  Senators  Terrell  of  Bowie,  Terrell 
of  Wise,  Perkins,  Holsey,  Stokes,  Bryan, 
Brach  field.  May  field,  oVeer,  Veale,  Rat- 
lifT,  Cofer,  Ward,  Alexander  and  Stur- 
geon: 

Senate  bill  No.  14,  A  bill  to  be  entitled 
"An   Act  to  amend  Section  14  of  Chap- 
ter  17   of  the  Acts  of  the  Regular  Ses- 
sion   of  the  Thirty-first  Legislature  the 
same  being  *An  Act  to  amend  Chapter 
138  of  the  Acts  of  the  Thirtieth  Legis- 
lature,   approved    April    18,    1907,    the 
s-'ime  being  "An  Act  to  regulate  the  sale 
nnd  di^^position  of  spirituous,  vinous  and 
malt  liquors  and  medicated  bitters  capa- 
ble   of   producing    intoxication   and   the 
places  wherein  same  are  sold;  imposing 
an   occupation  tax  upon  persons,  firms, 
corporations  and  association  of  persons 
selling  spirituouH,  vinous  or  malt  liquors 
or  medicated  bitters  capable  of  produc- 
ing intoxication;  requiring  retail  liquor 
dealers  and  other  persons  to  secure  li- 
cense to  sell  such  liquors;  and  defining 
retail  liquor  dealers  and  regulating  the 
business   thereof;    requiring  retail   malt 
dealers  and  other  persons   to  secure  li- 
cense   to   sell    malt   liquors   exclusively, 
capable   of  producing  intoxication;    and 
defining  retail  malt  dealers  and  regulat- 
ing the  business  thereof ;  exempting  wine 
grow»>rs  who  sell  vine  of  their  own  pro- 
duction from  the  provisions  of  this  act, 
providing  same  is  not  sold  to  be  drunk 
on   the  premises  where  sold  and   other- 
wise regulating  such  wine  growers;  reg- 
ulating the  transfer  of  license  of  retail 
liquor  dealers  and  retail   malt  dealers; 
prescribing  the  conditions  of  the  bonds 
of    such    retail    deaJers    and    the    condi- 
tions UDon  which  licenses  to  such  dealers 
and   other  persons  may  be  issued;   pro- 
viding for  the  refund  of  any  unearned 
portion    of    any    license;    requiring    the 
ci>unty  clerk  to  report  all  licenses  grant- 
ed   to   the    Comptroller    of    Public    Ac- 
counts; providing  for  the  revocation  un- 
der certain  conditions  of  licenses  issued ; 
defining  intoxicating  liquors  and  provid- 
ing penalties  for  the  violation  of  the  pro- 
visions  of    this    act,    and    declaring    an 
pniergency,"  and  adding  Sections  Oa,  ftb, 
f»c,  5)d,  9e,  9f,  9g,  9h,  9i,  9j,  10a  and  35a, 
prescribing  the  method  and  procedure  by 
which  liquor  licenses  may  be  obtained. 


transferred  and  forfeited,  and  prescrib- 
ing the  manner  for  the  ascertainment  of 
the  facts  upon  which  forfeiture  is  based 
and  prescribing  the  duties  of  the  county 
judge.  Comptroller  of  Public  Accounts 
and  the  county  attorney  and  other  prop- 
er officers  in  regard  thereto;  and  repeal- 
ing all  laws  or  parts  of  laws  in  con- 
flict herewith;  requiring  licenses  to  be 
issued  under  this  act,  and  prescribing 
the  continuation  in  force  of  licenses  is- 
sued under  prior  law  for  sixty  days  af- 
ter this  act  takes  effect  in  order  to  give 
time  for  securing  licenses  under  this  act 
in  an  amount  equal  to  the  unearned  por- 
tion or  part  of  any  existing  license,  and 
declaring  an  emergency,'  by  amending 
Section  14  so  as  to  require  every  per- 
son or  firm  who  are  engaged  in  the  sale 
of  intoxicating  liquors  or  who  may  here- 
after become  engaged  in  the  sale  of  in- 
toxicating liquors  in  any  locality  in  this 
State  other  than  where  local  option  is 
in  force  to  keep  such  places  of  business 
closed  from  and  after  6  o'clock  p.  m. 
until  7  o'clock  a.  m.  of  the  next  day, 
and  to  keep  such  places  closed  from  6 
o'clock  p.  m.  on  Saturday  until  7  o'clock 
a.  m.  on  the  following  Monday  of  each 
week,  and  forbidding  sale  of  any  intox- 
icating liquors  or  the  transaction  of  any 
business  in  such  places  within  said 
hours,  and  prescribing  penalties  there- 
for, and  declaring  an  emergency." 

Read  first  time,  and  referred  to  Judi- 
ciary Committee  No.  2. 

Bv  Senators  Sturgeon,  Cofer,  Terrell 
of  Wise,  Ward  and  Veale: 

Senate  bill  No.  15,  A  bill  to  be  entitled 
"An  Act  to  prohibit  the  exchange,  bar- 
ter and  sale  of  spirituous,  vinous  or  malt 
liquors  or  medicated  bitters  capable  of 
producing  intoxication,  within  ten  miles 
of  the  State  University  of  TexaJB  and  all 
branches  thereof,  including  the  Agricul- 
tural and  Mechanical  College,  except  for 
medicinal,  mechanical  or  sacramental 
purposes,  and  fixing  the  penalties  there- 
for, repealing  all  laws  in  conflict  here- 
with, and  declaring  an  emergency." 

Read  first  time,  and  referred  to  Judi- 
ciary Committee  No.  2. 

By  Senators  Oofer  and  Bryan: 
Senate  bill  No.  Ifl,  A  bill  to  be  entitled 
"An  Act  to  amend  Section  120  of  the 
election  law  as  passed  by  the  Tliirtieth 
Logi-^lature,  entitled  'An  Act  to  amend 
Section  No.  114,  and  add  Section  114a, 
wliich  preHcrilx»H  for  a  uniform  test,  an 
act  pa«sed  by  the  First  ('ailed  Session 
of  the  Twenty-ninth  Legislature,  entitled 
*An  Act  to  regulate  elections  and  to  pro- 
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vide  penalties  for  its  violation  and  to 
repeal  the  Acts  of  the  Twenty-eighth  X,^- 
islature  of  1903,  regulating  elections, 
general,  special  and  primary,  and  polit- 
ical conventions,  approved  April  1,  1903, 
and  also  to  amend  Section  120  of  said 
acts  as  amended  by  the  Second  Called 
Session  of  the  said  Twenty-ninth  Legis- 
lature; also  to  amend  Section  141  of 
said  Acts  passed  at  the  First  Called  Ses- 
sion of  the  Twenty-ninth  Legislature; 
also  to  amend  Section  106  of  said  act 
passed  at  the  First  Called  Session  of  the 
Twenty-ninth  Legislature,  and  declaring 
an  emergency." 

R<*ad  first  time,  and  referred  to  Com- 
mittee on  Privileges  and  Elections. 

By  Senators  Cofer  and  Sturgeon : 
Senate  bill  No.  17,  A  bill  to  be  entitled 
"An  Act  to  prevent  the  drinking  of  in- 
toxicating liquors  on  premises  owned, 
controlled  or  occupied  by  clubs,  lodges 
or  other  associations  of  persons  in  coun- 
ties, subdivisions  of  counties,  cities  and 
towns  where  the  sale  of  intoxicating 
liquors  haa  been  or  where  the  same  may 
hereafter  be  legally  prohibited  under  the 
laws  of  this  State,  and  declaring  an 
emergency." 

Read  first  time,  and  referred  to  Judi- 
ciary Committee  No.  2. 

By  Senators  Cofer  and  Sturgeon: 
Senate  bill  No.  18,  A  bill  to  be  entitled 
"An  Act  to  amend  Chapter  17,  of  the 
Acts  of  the  Thirty-first  Legislature,  page 
293,  approved  April  17,  1909,  and 
amending  Section  9,  page  296,  of  said 
act  so  as  to  require  tlie  applicants  for 
retail  liquor  dealer's  license  or  malt 
liquor  dealer's  license  to  make  applica- 
tion on  oath  to  the  Comptroller  of  Pub- 
lic Accounts  of  this  State,  embracing  in 
said  application  and  statement  that  the 
applicant  or  applicants  have  not  contrib- 
uted any  money  or  valuable  thing,  di- 
rectly or  indirectly,  to  any  campaign 
fund  in  any  election,  and  to  amend  Sec- 
tion 15,  pacre  304,  of  said  Acts,  so  as  to 
prescribe  the  conditions  of  the  bond  to  be 
given  in  order  to  sell  spirituous,  vinous 
or  malt  liquors  or  medicated  bitters; 
prescribing  conditions  of  said  bonds, 
and  declaring  an  emergency." 

Read  first  time,  and  referred  to  Judi- 
ciary Committee  No.   1. 


ADJOURNMENT. 

On  motion  of  Senator  Kellie,  the  Sen- 
ate, at  6:45  o'clock  p.  m.,  adjourned  un- 
til  11   o'clock  tomorrow  morning. 


APPENDIX. 


SIMPLE     RESOLUTION  —  ADOPTION 
OF. 

Action  here  recurred  on  the  srimple 
resolution  by  Senator  Watson  et  al.,  and 
the  same  was  adopted. 


COMMITTEE  REPORTS. 

(Floor  Report.) 
Austin,  Texas,  August  2,  1910. 

Hon.  A.  B.  Davidson,  President  of  the 

Senate. 

Sir:  We,  your  Committee  on  Finan«. 
to  whom  was   referred 

Senate  bill  No.  10,  A  biU  to  be  entitled 
"An  Act  appropriating  and  transferrinp 
to  a  fund  to  be  known  as  *Pure  Feed 
Fund  of  the  A.  and  Ml  College,'  all  mon- 
eys collected  under  the  Pure  Feed  Acts 
of  the  Twenty-ninth  Legislature,  and  not 
expended  for  and  on  behalf  of  the  A.  and 
M.  College,  and  authorizing  the  expen- 
diture of  same,  and  declaring  an  emer- 
gency," 

Have  had  same  under  consideration, 
and  beg  leave  to  report  it  back  to  the 
Senate  with  the  recommendation  that  it 
do  pass  and  be  not  printed. 

Willacy,  Chairman;  Brachfield,  Ter- 
rell of  Bowie,  Paulus,  Murray,  Harper, 
Holsey,  Weinert,  Peeler,  Meachum. 

(Floor   Report.) 

Austin,  Texas,  August  2,  1910. 

Hon.  A.  B.  Davidson,  President  of  the 

vSenate. 

Sir:  We,  a  majority  of  your  Commit- 
tee on  Constitutional  Amendments,  to 
whom  wa«  referred 

Senate  Joint  Resolution  No.  1,  To  rat- 
ify the  Sixteenth  Amendment  to  the 
Constitution  of  the  Ignited  States  of 
America,  relating  to  the  power  of  Con- 
gress to  levy  a  tax  on  incomes. 

Have  had  the  same  under  considera- 
tion, and  beg  leave  to  report  the  same 
b?ick  to  the  Senate  with  the  recommen- 
dation that  it  do  pass  and  be  not  printed. 

Veale,  Chairman;  Cofer,  Brachfield, 
Weinert,  Perkins,  Watson,  Stokes. 

Committee  Room, 
Austin,  Texas,  August  3,  1910. 

Hon.  A.   B.  Davidson,  President  of  the 

Senate. 

Sir:  Your  Committee  on  Engrossed 
Bills  have  carefully  examined  and  com- 
pared 
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Senate.Jaint  Resolution  No.  1,  Ratify- 
inpp  the  Sixteenth  Amendment  to  the 
Constitution  of  the  United  States  of 
America, 

And  find  the  same  correctly  engrossed. 
WARD,  Chairman. 

Committee  Room, 
Austin,  Texas,  Au^ruBt  3,  1910. 

Hon.  A.  B.  Davidson,  President  of  the 

Senate. 

-Sir:  Your  Committee  on  En^ossed 
Bills  have  carefully  examined  and  com- 
pared 

Senate  bill  No.  10,  A  bill  to  be  entitled 
"An  Act  appropriating  and  transferring 
to  a  fund  to  be  known  as  'Pure  Feed 
Fund  of  the  A.  and  M.  College,'  all  mon- 
eys collected  under  the  Pure  Feed  Acts 
of  the  Twenty-ninth  Legislature,  and 
not  expended  for  and  on  behalf  of  the' 
A.  and  M.  College,  and  authorizing  the 
expenditure  of  same,  and  declaring  an 
emergency,*' 

And  find  the  same  correctly  engros.sed. 
WARD,  Chairman. 


TENTH   DAY. 

Senate  Chamber, 
Austin,  Texas, 
Thursday,  August  4,  1910. 

Senate  met  pursuant  to  adjournment, 
Lieutenant  Governor  A.  B.  Davidson 
pre$>iding. 

Roll  call,  a  quorum  being  present,  the 
following  Senators  answering  to  their 
names: 

Adams. 

Alexander. 

Brachfield. 

Bryan. 

Cofer. 

Greer. 

Harper. 

Holsey. 

Hudspeth. 

Hume. 

KaufTman. 

Kellie. 

Mayfield. 

Murray. 

Paulus. 

Meachum. 

Stokes. 


Peeler. 

Perkins. 

Ratliff. 

Real. 

Senter. 

Sturgoon. 

Terrell  of  Bowie. 

Terrell  of  McLennan. 

Terrell  of  Wise. 

Voale. 

Ward. 

Watson. 

Weinert. 

Willacy. 


Absent. 
Absent — Excused. 


Prayer  by  the  Chaplain,  Rev.  H.  M. 
Sears. 
Pending   the   reading  of   the   Journal 


of  yesterday,  on  motion  of  Senator  Kel- 
lie, the  same  was  dispensed  with. 

(See  Appendix  for  committee  re- 
ports. ) 

Mbrning  call  concluded. 


SENATE  JOINT  RESOLUTION  NO.  1. 

Th«  Chair  laid  before  the  Senate,  on 
third  reading, 

Senate  Joint  Resolution  No.  1,  Rati- 
fying the  Sixteenth  Amendment  to  the 
Constitution  of  the  United  States  of 
America. 

The  resolution  was  read  third  time, 
and  passed  by  the  following  vote: 


Yeas— 28. 


Adams. 

Alexander. 

Brachfield. 

Bryan. 

Cofer. 

Greer. 

Harper. 

Holsey. 

Hudspeth. 

Kauffman. 

Kellie. 

Mayfield. 

Murray. 

Paulus. 


Hume. 

Meachum. 

Stokes. 


Peeler. 

Perkins. 

Ratliff. 

Real. 

Senter. 

Sturgeon. 

Terrell  of  Bowie. 

Terrell  of  Mclennan. 

Terrell  of  Wise. 

Veale. 

Ward. 

Watson. 

Weinert. 

Willacy. 


Nays — 1. 

Absent. 

Absent — ^Excused. 


Senator  Cofer  moved  to  reconsider  the 
vote  by  which  the  resolution  was  passed, 
and  lay  that  motion  on  the  table. 

The  motion  to  table  prevailed. 


FIRST  HOUSE   MESSAGE. 

Hall  of  the  House  of  Representatives, 
Austin,  Texas,  August  4,  1910. 

Hon.  A.   B.   Davidson,  Prasident  of  the 
Senate. 

Sir:  I  am  direotod  by  the  House  to 
inform  the  Senate  that  the  House  has 
passed   the   following  bill: 

House  bill  No.  1.3,  A  bill  to  be  entitled 
"An  Act  providing  for  the  election, 
qualification,  bond  and  duties  of  the 
Comptroller  of  Public  Accounts  of  the 
State  of  Texas  and  of  his  employes; 
providing  for  a  complete  system  of  ac- 
counting, bookkeeping  and  auditing  for 


r»2 


SENATE  JOURNAL. 


said  departments  with  other  depart- 
ments and  officers  of  the  ^vernment; 
providing  that  the  Comptroller  «hall 
prescribe  and  furnish  forms  to  l)e  used 
in  the  collection  of  revenue  and  claims; 
providing  for  the  appointment  of  a  chief 
clerk,  and  prescribing  his  duties;  pro- 
viding for  filling  vacancies  in  the  office 
of  the  Comptroller;  repealing  Articles 
2818,  2819,  2«20,  2821,  2822,  2823,  2824, 
2825,  2826,  2827,  2828,  2829,  2830,  2831, 
2832,  2833,  2834,  2835,  2836,  2837,  2838, 
2839,  2840,  2841,  2842,  2843.  2844,  2845, 
2846,  2847  and  2848  of  Chapter  2  of 
Title  52  of  the  Revised  Civil  Statutes 
of  1895,  relating  to  the  duties  of  thv 
Comptroller  in  connection  with  the 
bookkeeping  and  auditing  of  the  Comp- 
troller's Department,  and  all  laws  and 
parts  of  laws  in  conflict  with  this  act, 
and  deolar;iig  an  emergency." 
Respectfully, 

BOB   BARKER, 
Chief  Clerk,  House  of  Representatives. 


Stokes. 


Absent — Excused. 


BILL   READ  AND   REFERRED. 

The  Chair  (Lieutenant  Governor  Da- 
vidson) had  referred,  after  its  caption 
had  been  read,  the  following  House  bill: 

House  bill  No.  13,  referred  to  Com- 
mittto  on  %State  Affairs. 


HOUSE  BILL  NO.  5. 

Senator  Alexander  moved  that  the 
Senate  rule  requiring  committee  reports 
to  lie  over  for  one  day  be  suspended, 
for  the  purpose  of  considering  this  bill 
(see   Appendix  for  committe  report). 

The  motion  was  adopted  by  the  fol- 
lowing vote: 

Yeas — 28. 

Adams. 

Alexander. 

Brachfield. 

Bryan. 

Cofer. 

Greer. 

Harper. 

Holsey. 

Hudspeth. 

Hume. 

Kcllie. 

Mayfield. 

Murray. 

Paul  us. 


Peeler. 

Perkins. 

Ratliff. 

Real. 

Senter. 

Sturgeon. 

Terrell  of  Bowie. 

Terrell  of  McLennan. 

Terrell  of  Wise. 

Veale. 

Ward. 

Watson. 

Weinert. 

Wallacy. 


Kauffman. 
Meachum. 


Nays — 1 . 
Absent. 


The  Chair  laid  before  the  Senate,  on 
second  reading  and  regular  order. 

House  bill  No.  5,  A  bill  to  be  entitled 
"An  Act  to  prohibit  the  exhibition  or 
representation  of  prize  fights  and  glove 
contests  by  moving  picture  films  or 
ot]ier  means,  and  creating  an  emer- 
gency." 

(Senator  Senter  in  the  chair.) 

The  committee  having  recommended 
a  substitute  bill,  and  that  the  bill  be 
not  printed,  the  question  was  on  the 
adoption  of   the  committee  report. 

The  committee  report  was  adopted. 

Senator  Veale  offered  the  following 
amendment: 

Amend  the  bill  by  striking  out  all 
after  the  words  "A  bill,"  and  substitute 
the  caption  and  bill  of  the  House. 

COFER, 
VEALE. 

Senator  Alexander  made  the  point  of 
order  on  the  amendment,  contending 
that  the  action  by  which  the  Senate 
adopted  the  committee  report,  which 
recommended  a  substitute  bill,  would 
preclude  again  substituting  the  aarae 
subject  matter  that  the  Senate  had 
voted  on,  in  the  form  of  an  ainendment. 

The  Chair  (Senator  Senter)  sustained 
the  point  of  order. 

Senator  Veale  oifered  the  following 
amendment: 

Amend  the  bill  by  striking  out  all 
of  Section  1  of  the  bill  and  insert  in 
lieu  thereof  the  following: 

"Section  1.  That  any  person,  corpo- 
ration or  association  of  persons  who 
shall  exhibit,  produce  or  be  concerned 
in  exhibiting  or  producing  any  repre- 
sentation of  any  prize  fight  or  any  glove 
contest,  or  the  presentation  of  .iny 
legal  hanging  or  execution  of  a  human 
being,  or  the  han^^ing,  burning  or  other 
means  of  execution  of  any  human  being 
by  any  mob,  or  the  representation  of 
any  bull  fight,  train  robbery,  bank  rob- 
bery, or  stage  coach  robbery,  or  lewd, 
lascivious  or  obscene  pictures,  by 
means  of  moving  picture  films  or  by 
any  other  means  whatsoever  in  any 
theater,  opera  house,  tent  or  moving  pic- 
ture show,  or  in  any  other  public  place, 
whether  a  fee  of  admission  is  charged 
or  not,  shall  be  deemed  guilty  of  a  mis- 
demeanor and  upon  conviction  shall  be 
punished  by  a  fine  of  not  less  than  two 
liundred  dollars  nor  more  than  five  hun- 
dred dollars,  and  shall  be  imprisoned  in 
the  county  jail  not  less  than  thirty  nor 


SENATE  JOURNAL. 


53 


more  than  ninety  days.  Each  exhibition 
prohibited  in  this  section  shall  consti- 
tute a   separate  offense." 

VEALE, 
COFER, 
STURGEON. 

Senator  Alexander  moved  to  table  the 
amendment. 

Senator    Watson    made   the    point    of 
order   that  the  matter  contained  in  the 
amendment    does    not   come   within    the 
call    of    the    Governor,    submitting    this 
subject   for  legislation. 
•    Here  Senator  Sturgeon  moved  that  the 
Senate  recess  until  2:30  o'clock  today. 
The  motion  was  lost. 
Action  recurred  on  House  bill  No.  6, 
the  question  being  on  the  point  of  or- 
der  by   Senator  WaUon,  and  the  Chair 
(Senator  Senter)   sustained  the  point  of 
order,  stating  that  a  part  of  the  subject 
matter  contained  in  the  amendment  was 
germane    to    the   call   of   the   Governor, 
but,  taking  it  as  a  whole,  it  would  not 
be  germane. 

Senator  Veale  appealed  from  the  rul- 
ing of  the  Chair. 

President  Pro  Tern.  Alexander  was 
called  to  the  chair. 

Question — Shall  the  Chair  be  sus- 
tained? 

The  Senate  sustained  the  ruling  of  the 
Chair. 

Senator  Senter  again  took  the  chair. 
Bill   read  second  time,  and  passed  to 
third  reading. 

On  motion  of  Senator  Alexander,  the 
constitutional  rule  requiring  bills  to  be 
read  on  three  several  daya  was  sus- 
pended, and  the  bill  put  on  its  third 
reading  and  final  passage  by  the  follow- 
ing vote: 

Yeas— 28. 


Adam^. 

Paulus. 

Alexander. 

Peeler. 

Brachfleld. 

Perkins. 

Bryan. 

Ratliff. 

Cofer. 

Real. 

Oreer. 

Senter. 

Harper. 

Sturgeon. 

Holsrv. 

Terrell  of  Bowie. 

Hud8f)eth. 

Terrell  of  Wipe. 

Kauffman. 

Veale. 

Kellie. 

Ward. 

Mayfield. 

Watson, 

Meachum. 

Woinert. 

Murray. 

Willacy. 

Absent. 

Hume. 

Terrell  of  McT^nnan 

Absent — Excused. 

Stokes. 

The    bill    was    read    third    time,    and 
passed  by  the   following  vote: 

Yeas— 28. 


Adams. 

Paulus. 

Alexander. 

Peeler. 

Brachfleld. 

Perkins. 

Bryan. 

Ratliff. 

Co'fer. 

Real. 

Greer. 

Senter. 

Harper. 

Sturgeon. 

Hoi  soy. 

Terrell  of  Bowie. 

Hud-speth. 

Terrell  of  Wise. 

Kauffman. 

Veale. 

Kellie. 

Ward. 

Mayfield. 

Watson. 

Meachum. 

Weinert. 

Murray. 

Willacy. 

Navs— 1. 

Hume. 


Absent. 


Terrell  of  McLennan. 


Absent — Excused. 


Stokes. 


Senator  Alexander  moved  to  recon- 
sider the  vote  by  which  the  bill  was 
pasFcd,  and  lay  that  motion  on  the 
table. 

The  motion  to  table  prevailed. 


VOTE  RECORDED. 

Senator  Willacy  bere  moved  that 
unanimous  consent  be  granted  for  Sena- 
tors Mayfield  and  Holsey  to  be  recorded 
as  voting  "yea"  on  Senate  Joint  Reso- 
lution No.  1,  they  having  been  absent 
at  the  time  the  vote  was  taken  attend- 
ing Senator   Stokes,  who  was  ill. 

The  motion  was  unanimously  adopted. 


OBJECTION   TO   PRESENTING  COM- 
MITTEE REPORT. 

Senator  Harper  here  a^ked  unanimous 
consent  to  present  a  committee  report 
on  Senate  bill   No.   12. 

Senator  Terrell  of  Bowie  objected. 


RECESS. 

On  motion  of  Senator  Cofer,  the  Sen- 
ate recessed  until   7:50  o'clock  today. 


AFTER  RECESS. 

The    Senate    was    called    to    order    by 
Lieutenant  Governor  DaVid«on. 
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In  accordance  with  a  concurrent  reso- 
lution, the  Senate  repaired  to  tlie  Hall 
of  the  House  of  Representatives  for  the 
purpose  of  participating  in  the  joint 
session  to  hear  the  address  of  Grovernor 
Sanders. 


IN  JOINT  SESSION. 

RECEPTION    TO    GOVERNOR    J.    Y. 
SANDERS,  OF  LOUISIANA. 

At  8:10  p.  m.,  the  Honorable  Senate 
of  Texas  was  announced  at  the  bar  of 
the  House,  and  the  Speaker  directed  the 
Doorkeeper  to  admit  them. 

Accompanied  by  Secretary  Clyde  D. 
Smith,  Journal  Clerk  R.  M.  Gilmore  and 
Sergeant-at-Arms  M.  F.  Hornbuckle,  the 
Senators  advanced  into  the  Hall  and  oc- 
cupied the  seats  that  had  already  been 
provided   for  them  along  the  aisle. 

Lieutenant  Governor  A.  B.  Davidson, 
presiding  on  part  of  the  Senate,  was  in- 
vited to  a  seat  on  the  rostrum  at  the 
right  of  the  Speaker  of  the  House. 

The  President  of  the  Senate  directed 
the  Secretary  to  call  the  roll  of  the  Sen- 
ate, and  the  following  Senators  an- 
swered to  their  names: 


Adams. 

Alexander. 

Brachfield. 

Bryan. 

Cofer. 

Greer. 

Harper. 

Holsey. 

Hudspeth. 

Kauffman. 

Kellie. 

Meachum. 

Murray. 


Peeler. 

Perkins. 

Rati  iff. 

Real. 

Senter. 

Sturgeon. 

Terrell  of  Bowie. 

Terrell  of  McLennan. 

Terrell  of  Wise. 

Veale. 

Ward. 

Watson. 

Weinert. 


Absent. 


Hume. 
Mayfield. 

Stokes. 


Paul  us. 
Willacy. 

Absent — Excused. 


Senators  present,  26. 

Necessary  to  a  quorum,  21. 

President  Davidson  announced  a 
quorum  of  the  Senate  present. 

Speaker  M'arshall  then  directed  the 
Clerk  to  call  the  roll  of  the  House,  and 
the  following  members  answered  to 
their  names: 


Anderson. 

Aston. 

Baker  of  Hood. 


Ballengee.      G  '^ 
Barrett,     jjj-  £ 
Bartlett. 


Bell. 

McCallum. 

Bierschwale. 

McDaniel. 

Bogard. 

McKinney. 

Boswell. 

McLain. 

Bowles. 

Minton. 

Branch. 

MoUer. 

Briscoe. 

Morris. 

Brooks. 

Munson. 

Brookshire. 

Nelson  of  Hopkins. 

Brownlee. 

Nelson  of 

Buchanan. 

Kaufman. 

Byrne. 

Nickels. 

Canales. 

0 'Bryan. 

Cathey. 

0 'Bryant. 

Caves. 

Odom. 

Cox. 

Perkins. 

Craven. 

Porter. 

Craivford. 

Ray. 

Crisp. 

Rayburn. 

Crockett  of 

Reedy. 

Mitchell. 

Reid. 

Cnreton. 

Roach. 

Currey. 

Roberson  of  Erath. 

Davis. 

Robertson  of  Bell. 

Dotson. 

Ross. 

Driggers. 

Schlut^r. 

Elliott. 

Schofield. 

Fant. 

Self. 

Fuller. 

Smith. 

Gilmore. 

Spradley. 

Goodman. 

Stamps. 
Standifer. 

Graham. 

Hamilton  of 

Stephenson. 

Childress. 

Stepter. 

Hamilton  of 

Tarver. 

McCulloch. 

Terrell  of  Bexar. 

Harman. 

Tillotson. 

Haxthausen. 

Turner. 

Hill. 

Turney. 

Humphrey. 

Vaughan. 

Jennings. 

Von  Rosenberg. 

Johnston. 

Walter. 

Kennedy. 

Watson. 

Lawson. 

Werner. 

Looney. 

Wilburn. 

Maddox. 

Wilson. 

Mason. 

Wortham. 

Matthews. 

Yantis. 

Maxwell. 

Absent. 

Adams. 

Keeble. 

Baker  of  Panola. 

Lively. 

Bostic. 

McGown. 

Cable. 

Pearson. 

Chaney. 

Pharr. 

Fitzhugh. 

Rabb. 

Flournoy. 

Stratton. 

Highsmith. 

Strickland. 

Johnson. 

Wahrmund. 

Absent- 

—Excused. 

Brown. 

Jackson. 

Crockett  of 

Leach. 

Washington. 

Lee. 

Dalby. 

Luce. 

German. 

McDonald. 
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Ralston. 
Robertson  of 
Travis. 


Stead. 
Terrell  of 
Cherokee. 


Representatives  present,  100. 

Necessary  to  a  quorum,  89. 

The  Speaker  announced  a  quorum  of 
llie   House  present. 

Speaker  Marshall  then  announced  the 
two  houses  in  joint  session  in  accordance 
with  the  provisions  of  a  concurrent  reso- 
lution adopted,  the  purpose  of  the  joint 
session  being  to  receive  Hon.  J.  Y.  San- 
ders, Governor  of  Louisiana,  who  had 
been   invited  to  address  the  Legislature. 

At  8:30  p.  m.  the  committee  appointed 
to  accompany  Governor  Sanders  to  the 
Hall  appeared  at  the  bar  of  the  House 
and  approached  the  Speaker's  stand. 

Grovemor  T.  M.  Campbell,  Governor 
Sanders,  Hon.  0.  B.  Colquitt  and  the 
committees  of  the  Senate  and  House  oc- 
cupied seats  on  the  Speaker's  stand. 

Speaker  Marshall  introduced  Governor 
T.  M.  Campbell,  who  in  a  short  address 
introduced  Governor  Sanders  to  the  as- 
semblage. 

Governor  Sanders  then  addressed  the 
assemblage,  presenting  the  claims  of  New 
Orleans  for  the  exposition  celebrating  the 
opening  of  the  Panama  Canal. 


SENATE  RETIRES. 

On  motion  of  Senator  Cofer,  the  Sen- 
ate, at  9:15  p.  m.,  retired  to  its  Cham- 
ber. 


IN  THE  SENATE. 

At  the  conclusion  of  the  joint  ses- 
sion the  Senate  returned  to  the  Senate 
Chamber,  and  wajs  called  to  order  by 
Lieutenant  Governor  Davidson. 


ADJOURNMENT. 

Senator  Perkins  moved  that  the  Sen- 
ate adjourn  until  10  o'clock  Saturday 
morning. 

Senator  Hume  made  a  substitute  mo- 
tion that  the  Senate  adjourn  until  10 
o'clock   Friday  morning. 

Action  being  on  the  longest  time  first, 
the  motion  to  adjourn  until  10  o'clock 
Saturday  morning  prevailed  by  the  fol- 
lowing vote: 

Yeas— 14. 


Alexander. 

Brachfleld. 

Bryan. 

Cofer. 

Greer. 


Holsey. 

Mayfield. 

Perkins. 

Ratliff. 

Sturgeon. 


Terrell  of  Bowie.        Veale. 

Terrell  of  Wise.          Ward. 

Nays— 11. 

Adams. 

Murray. 

Harper. 

Real. 

Hudspeth. 

Senter. 

Hume. 

Watson. 

Kauifman. 

Weinert. 

Kellie. 

Absent. 

Meachum. 

Terrell  of  McLennan. 

Paulus, 

Willacy. 

Peeler. 

Absent — Excused. 

Stokes. 

APPENDIX. 

COMMITTEE  REPORT. 
Committee  Room, 
Austin,  Texas,  August  4,  1910. 

Hon.  A.  B.  Davidson,  President  of  the 
Senate. 

Sir:  We,  a  majority  of  your  Judi- 
ciary Committee  No.  2,  to  whom  was 
referred 

House  bill  No.  6,  A  bill  to  be  entitled 
"An  Act  to  prohibit  the  exhibition  or 
representation  of  priee  fights  and  glove 
contests,  legal  hangings  or  executions  of 
human  beings,  or  the  hanging,  burning 
or  other  means  of  execution  of  human 
beings  by  any  mob,  representations  of 
bull  florhts,  train  robberies,  stage  coach 
robberies,  bank  robberies,  or  of  lewd, 
lascivioue  or  obscene  pictures  by  mov- 
ing picture  films  or  other  means,  pro- 
viding a  penalty  therefor,  and  creating 
an  emergency," 

Have  had  the  same  under  considera- 
tion, and  beg  to  report  it  back  to  the 
Senate  with  the  recommendation  that  it 
do  not  pass,  but  the  following  substi- 
tute do  pass  in  lieu  thereof,  and  that  it 
be  not  printed: 

A  BILL 
To  Be  Entitled 
An  Act  to  prohibit  the  exhibition  of 
prize  fights  or  glove  contests  and  any 
obscene,  indecent  or  immoral  show  or 
exhibition  by  means  of  moving  picture 
films,  biograph,  magic  lanterns  or 
other  devices  in  moving  picture  shows, 
theaters,  or  any  other  place  whatso- 
ever, by  any  association,  corporation 
or  any' agent  or  employe  of  any  per- 
son, association,  corporation  or  re- 
ceiver, firm  or  person;  providing  pen- 
alties therefor,  and  to  repeal  all  laws 
in  conflict  with  this  act,  and  provid- 
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ing  that  this  act  shall  in  no  way  re- 
peal or  .be  in  conflict  with  Chapter 
10,  Articles  1005  and  1005a  of  the 
Penal  Code  of  Texas,  and  declaring 
an  emergency. 

Be  it  enacted  by  the  Legislature  of  the 

State  of  Texas: 

Section  1.  It  shall  be  unlawful  for 
any  association,  corporation,  or  any 
agent  or  employe  of  any  person,  asso- 
ciation, corporation  or  receiver,  part- 
nership, firm  or  person  to  give  or  pre- 
sent to  the  public  an  exhibition  of  prize 
fights  or  glove  contests  or  of  any  ob- 
scene, indecent  or  immoral  picture  of 
any  character  whatsoever  by  means  of 
moving  piotiire  films,  biographs,  viti- 
scopes,  magic  lanterns  or  other  device 
or  devices  in  moving  picture  shows, 
theaters  or  any  other  place  whatso- 
ever. 

Sec.  2.  Any  person  or  persons,  asso- 
ciation, or  any  agent  or  employe  of  any 
person,  association,  corporation  or  re- 
ceiver violating  any  of  the  provisions  of 
Section  1  of  this  act  shall,  upon  con- 
viction thereof,  be  fined  in  any  sum  not 
less  than  one  hundred  dollars  and  not 
more  than  one  thousand  dollars,  or  be 
imprisoned  in  the  <^ounty  jail  for  not 
less  than  ten  nor  more  than  sixty  days, 
or  both,  in  the  discretion  of  the  court 
or  jury,  and  each  day's  violation  of  any 
of  the  provisions  of  this  act  constitute 
and  be  punishable  as  a  separate  offense. 

Sec.  3.  All  laws  and  parts  of  laws 
in  conflict  herewith  be  and  the  same  are 
hereby  repealed.  But  this  act  shall  in 
no  way  repeal  or  be  in  conflict  with 
Chapter  10,  Articles  1005  and  1005a  of 
the  Pennl  Code  of  Texas. 

Sec.  4.  The  fact  that  there  i-s  no 
general  law  in  force  in  this  State  pre- 
venting the  unlawful  exhibiting  of  prize 
fighting  and  the  exhibiting  of  obscene 
views  by  moving  pictures  and  other  de- 
vices, constitute  an  imperative  public 
necessity  that  the  constitutional  rule 
requirinsr  bills  to  be  read  in  each  house 
of  the  Legislature  on  three  several  days 
be  suspended,  and  said  rule  is  so  sus- 
pended. 

HARPER,  Chairman. 


ELKVEXTH   DAY. 

Senate  Chamber, 
Austin,  Texas, 
Saturday,  August  6,  1910. 

Senate  met  pursuant  to  adjournment, 
Lieutenant  Governor  A.  B.  David.son 
presiding. 


Roll  call,  quorum  being  present,  the 
following  Senators  answering  to  their 
nanies: 


Peeler. 

Perkins. 

Ratliff. 

Real. 

Senter. 

Sturgeon. 

Terrell  of  Bowie. 

Terrell  of  McLennan. 

Terrell  of  Wise. 

Veale. 

Ward. 

Watson. 

Weinert. 

W^illacy. 

Absent. 

Absent — ^Excused. 


Adams. 

Alexander. 

Brach  field. 

Bryan. 

Cofer. 

Greer. 

Harper. 

Holsey. 

Hudspeth. 

Hume. 

Kauffman. 

Kellie. 

Mayfield. 

Meachum. 

Murray. 

Paulus. 

Stokes. 

Prayer  by  the  Chaplain,  Rev.  H.  M. 
Sears.' 

Pending  the  reading  of  the  Journal 
of  yesterday,  on  motion  of  Senator 
Weinert,  the  same  was  dispensed  with. 

(See  Appendix  for  committee  re- 
ports.) 

FIRST  HOUSE   3^IESSAGE. 

Hall  of  the  House  of  Representative?. 
Austin,  Texas,  August  6,  1910. 
Hon.   A.   B.   Davidson,  President  of  the 

Senate. 

Sir:  I  am  directed  by  the  House  to 
inform  the  Senate  that  he  House  has 
passed  the  following: 

Senate  bill  No.  10,  A  bill  to  be  entitled 
"An  Act  appropriating  and  transferring 
to  a  fund  to  be  known  as  *Piire  Feed 
Fund  of  the  A.  and  M.  College*  all 
monev  collected  under  the  Pure  Feed  In- 
spection Acts  of  the  Twenty-ninth  Leg- 
islature, and  not  expended  for  and  on 
behalf  of  the  A.  and  M.  College,  and  au- 
thorizing the  expenditure  of  same."  with 
amendment-s. 

Hou?e  Joint  Resolution  Xo.  1  (C.  S. 
H.  J.  R.  Xos.  ]  and  2),  Ratifvinp  the 
Sixteenth  Amendment  to  the  Constitu- 
tion of  the  United  States  of  America. 

House  bill  No.  18,  A  bill  to  bo  entitled 
"An  Act  to  amend  an  act  entitled  'An 
Act  to  authorize  Galveston  county  to 
huiM  nnd  own  the  combination  roadway 
and  bridge  from  mainland  to  Galveston 
Island  across  (lalveston  bay,  to  connect 
as  part  of  the  roadways  of  the  county 
on    the    island    and    mainland    and   the 
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county  to  issue  bonds  for  same  on  tax- 
ation; also  establishing  three-mile  limit 
and  condemnation  proceedings  and  pro- 
viding for  the  right  of  way ;  also  to  au- 
thorize all  corporations  contracting  for 
ripht  of  way  upon  or  use  of  said  struc- 
ture to  issue  and  sell  bonds  therefor  un- 
der the  regulation  and  authority  of  the 
Railroad  Commission;  and  to  lease  and 
authorize   corporations  and   the   city   of 
Galveston  to  lease  right  of  easement  of 
user  of  portion  of  said   structure  from 
such  county  on  terms  provided  by  this 
ajct  and  agreed  on  with  the  county  com- 
missioners   court,    with    an    emergency 
clause,'  approved  March   16,  1907,  being 
Chanter  26  of  the  Special  Laws  passed 
at  the  Regular  SesMon  of  the  Thirtieth 
Legislature,  by  adding  thereto  Sections 
la  and  lb,  authorizing  the  commission- 
ers court  of  said  county  to  issue,  for  the 
purpose  mentioned  in  said  act,  bonds  of 
the  county  bearing  interest  at  a  rate  not 
exceeding  6  per  cent  per  annum,  and  to 
levy  and  collect  an  additional  annual  ad 
valorem  tax  to  pay  interest  and  create 
a  sinking  fund  on  said  bonds,  provided 
that  a  majority  of  the  qualified  property 
taxpaying   voters  of   the   county  voting 
at  an  election  to  be  held  for  that  pur- 
pose shall  vote  such  tax,  not  to  exceed 
15  cents  on  the  $100  valuation  of  prop- 
erty subject  to  taxation  in  said  county, 
and  providing  for  the  sale  of  such  bonds 
and  for  the  cancellation  or  sale  of  bonds 
heretofore  issued  by  said  commissioners 
court  under  said  act." 

Senate  bill  No.  7,  A  bill  to  be  entitled 
"An  Act  to  provide  for  the  retirement 
of  certain  bonds  of  the  State  of  Texas, 
maturing  on  the  first  day  of  July,  1909, 
and  the  first  day  of  September,  1910. 
for  issuing  other  bonds  at  a  lower  rate 
of  interest  in  lieu  thereof;  providing  for 
the  execution  of  such  other  bonds,  antl 
the  manner  of  exchange  of  the  new 
bonds,  and  declaring  an  emergency," 
with  amendments. 

Senate  bill  No.  8,  A  bill  to  be  entitled 
"An  Act  authorizing  the  Comptroller  of 
Public  Accounts  to  pay  off,  dischnrge 
and  cancel  bonds  agpreijating  the  siun 
of  $13,200.  issued  by  the  State  of 
Texas,  bearing  date  July  1,  1879,  and 
due  July  1,  1000,  together  with  inter- 
est accrued  thereon  up  to  the  time  of 
the  passage  and  taking  effect  of  this 
act,  and  now  held  by  an  individual  or 
individual^,  corporation  or  corporations, 
upon  presentation  of  said  bonds  for  pay- 
ment, and  providing  for  interest  to 
cease  upon  said  bonds  after  the  passage 
and  taking  effect  of  thi^  act,  and  mak- 
ing an  appropriation  of  the  sum  of  $15,- 


500  for  that  purpose,  and  declaring  an 
emergency." 

House  Concurrent  Resolution  No.  3, 
Requesting  our  Representatives  in  Con- 
gress and  our  United  States  Senators 
to  use  their  influence  to  secure  the 
holding  of  an  exposition  in  the  city  of 
New  Orleans  to  commemorate  the  com- 
pletion of  the  Panama  Canal. 

Also    concurs   in   Senate   amendments 
to   House  bill   No.   5   by  the   following 
vote:     Yeas,  102;  nays,  10. 
Respectfully, 

BOB    BARKER, 

Chief  Clerk,  House  of  Representatives. 


BILLS     AND    RESOLUTIONS     READ 
AND  REFERRRED. 

The  Chair  (Lieutenant  Governor  Da- 
vidson) had  referred,  after  their  cap- 
tions had  been  read,  the  following  House 
bills   and   resolutions: 

House  Concurrent  Resolution  No.  3, 
referred  to  Committee  on  State  Affairs. 

House  Joint  Resolution  Nos.  1  and  2, 
referred  to  Committee  on  Constitutional 
Amendments. 

House  bill  No.  18,  referred  to  Com- 
mittee on  Town-s  and  City  Corporations. 

Morning  call  concluded. 


SENATE       BILL       NO.       10— HOUSE 
AMENDMENTS  CONCURRED  IN. 

Senator  Harper  called  up,  as  a  priv- 
ileged matter. 

Senate  bill  No.  10,  A  bill  to  be  entitled 
**An  Act  appropriating  and  transferring 
to  a  fund  to  be  known  as  *Pure  Feed 
Fund  of  the  A.  and  M.  College,'  all 
moneys  collected  under  the  Pure  Feed 
Acts  of  the  Twentj'-ninlh  Legislature, 
and  not  expended  for  and  on  behalf  of 
the  A.  and  M.  College,  and  authorizing 
the  expenditure  of  same,  and  declaring 
an  emergency," 

And  moved  that  the  Senate  concur  in 
the   followine   House   anienclments: 

Strike  out  all  after  the  enacting  clause 
and  insert  the  following  in  lien  there- 
of: 

'•Section  1.  That  all  money  or  moneys 
heretofore  or  hereafter  collected  by  the 
officers  and  employes  of  the  A.  and  M. 
College,  under  the  provisions  of  the  Pure 
Feed  Acts,  passed  by  the  Twenty-ninth 
Ijcgislature,  l)eing  Chapter  108  and  118 
of  said  ActH,  and  amended  by  Chapter 
131,  Acts  of  the  Thirtieth  Legislature, 
regulating  the  sale  of  concentrated  com- 
mercial feed  stuffs  and  so  forth,  and  paid 
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into  the  St-^te  Treasury,  and  not  here- 
tofore expended  for  and  on  behalf  of  the 
A.  and  M.  College,  be  and  the  same  arc 
hereby  transferred  and  appropriated  to 
the  use  and  benefit  of  the  A.  and  M. 
CoUere  of  Texas,  and  the  Treasurer  of 
this  State  shall  keep  an  account  on  his 
books  to  be  designated  and  known  as 
'Pure  Feed  Fund  of  the  A.  and  M.  Col- 
lege,* and  to  which  said  fund  he  shall 
at  once  transfer  from  the  general  fund 
all  funds  heretofore  collected  and  paid 
into  the  general  fund  by  said  Pure  Feed 
Department  of  the  A.  and  M.  College 
under  said  acts  (and  not  expended  for 
the  use  of  the  A.  and  M.  College),  and 
shall  place  all  funds  hereafter  collected 
under  said  acts  to  said  fund. 

"Sec.  2.  Said  fund  so  appropriated 
and  collected  shall  be  used  by  the  board 
of  directors  of  the  A.  and  M.  College  for 
making  all  necessary  repairs  at  the  A. 
and  M.  College,  erection  of  buildings  and 
other  improvements,  and  for  such  other 
purposes  as  may  be  deemed  advisable  by 
the  board  of  directors,  and  said  funds 
shall  be  paid  out  by  the  State  Treasurer 
on  warrants  issued  by  the  president  and 
secretary  of  the  board  of  directors.  The 
said  board  of  directors  shall  on  the  31st 
day  of  August  of  each  year  file  a  sworn 
report  with  the  Governor,  giving  an 
itemized  statement  of  all  receipts  and 
disbursements  of  said  fund  for  the  year 
ending  on  said  date. 

"Sec.  3.  All  laws  and  parts  of  laws 
in  conflict  with  this  act  be  and  they  are 
hereby  repealed. 

"Sec.  4.  The  fact  that  there  is  now 
an  urgent  necessity  for  certain  repairs 
and  other  improvements  to  be  made  at 
the  A.  and  M.  College,  and  there  are 
now  no  funds  available  for  that  pur- 
pose, creates  an  emergency  and  an  im- 
perative public  necessity  that  the  con- 
stitutional rule  requiring  bills  to  be 
read  on  throe  several  days  be  suspended 
and  that  this  act  take  effect  and  be  in 
force  from  and  after  its  passage,  and 
it  is  so  enacted." 

/M«o  amend  the  caption  by  striking 
out  all  after  "A  bill  to  be  entitled"  and 
insert  the  following  in  lieu  thereof: 

"An  Act  appropriating  and  transfer- 
ring to  a  fund  to  be  known  as  'Pure 
Feed  Fund  of  the  A.  and  M.  College,' 
any  money  or  moneys  heretofore  or  here- 
after collected  under  the  Pure  Feed  Acts 
of  the  Twenty-ninth  Legislature,  and 
amended  by  Chapter  131,  Acts  of  the 
Thirtieth  Legislature,  and  not  expended 
for  and  on  behalf  of  the  A.  and  M.  Col- 
lege, and  authorizing  the  expenditure  of 
same,  and  declaring  an  emergency." 


The  motion  to  concur  prevailed  by  the 
following  vote: 

Yeas— 28. 

Adams.  Peeler. 

Alexander.  Perkins. 

Brachfield.  Rathff. 

Bryan.  Real. 

Greer.  St  nter. 

Harper.  Sturgeon. 

Holsey.  Terrell  of  Bowie. 

Hudspeth.  Terrell  of  McLennan. 

Hume.  Terrell  of  Wise. 

Kanffman.  Veale. 

Kellie.  Ward. 

Mayfield.  Watson. 

Meachum.  Weinert. 

Murray.  Willacy. 

Absent. 
Paulus. 


Cofer. 


Absent — Excused. 


Stokes. 

Senator  Etarper  moved  to  reconsider 
the  vote  by  which  the  amendments  were 
concurred  in  and  lay  that  motion  on  the 
table. 

The  motion  to  table  prevailed. 


SENATE  BILL  NO.  3— MADE  SPECUL 
ORDER. 

Senator  Hudspeth  called  up,  out  of  its 
regular  order, 

Senate  bill  No.  3,  A  bill  to  be  entitled 
"An  Act  to  repeal  Chapter  18  of  the 
General  Laws  of  the  Thirty -first  Legis- 
lature, relative  to  fire  insurance  compa- 
nies, prescribing  conditions  for  tpansact- 
ing  business,  and  declaring  an  emer- 
gency," 

And  moved  that  the  bill  be  made  a 
ftT)ecial  order  for  next  Thursday  morn- 
ing at  the  conclusion  of  the  morning  call. 

Senator  Meachum  moved  the  previous 
question  on  the  motion,  which  motion 
being  duly  seconded,  was  so  ordered. 

The  motion  to  make  the  bill  a  special 
order  prevailed. 


HOUSE  CONCURRENT  RESOLUTION 
NO.  1. 

Senator  Holsey  moved  that  the  Senate 
rule  requiring  committee  reports  to  lie 
over  for  one  day  be  suspended  for  the 
purpose  of  considering  House  Concurrent 
Resolution  No.  1. 

The  motion  prevailed  by  the  following 
vote: 
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Adams. 

Alexander. 

Brachfield. 

Bryan. 

Cofer. 

Greer. 

Holsey. 

Hudspeth. 

Hume. 

KaufTman. 

Kellie. 

Mayfield. 

Meachum. 

Murray. 

Harper. 

Paulus. 
Stokes. 


Yeas— 27. 

Peeler. 

Perkins, 

Patliff. 

Peal. 

Senter. 

Sturgeon. 

Terrell  of  Bowie. 

Terrell  of  McLennan. 

Terrell  of  Wise. 

Veale. 

Ward. 

Watson. 

Willacy. 

Nays — 2. 

Weinert. 

Absent. 

Absent — Excused. 


Tlie  Chair  laid  before  the  Senate, 
House  Concurrent  Resolution  No.  1, 
Providing  for  the  appointment  of  a 
committee  to  investigate  certain  charges 
made  against  the  Regular  and  former 
Called  Sessions  of  this  Legislature. 

The  resolution  was  read  and  the  Chair 
(Lieutenant  Grovernor  Davidson)  direct- 
ed the  reading  of  a  letter  from  Hon.  M. 
M.  Crane,  in  reply  to  the  inquiry  sent 
him  several  days  since. 

(President  Pro  Tern.  Alexander  was 
called  to  the  chair.) 

Senator  Holsey  moved  that  the  com- 
mittee report  be  adopted. 

Senator  Meachum  moved  that  the  fur- 
ther consideration  of  the  resolution  be 
postponed  and  made  a  special  order  for 
Monday,  August  16,  1910,  after  the 
morning  call. 

On  that  motion  Senator  Watson  moved 
the  previous  question,  which  motion  be- 
ing duly  seconded,  was  ordered  by  the 
following  vote: 


Yeas— 15. 

Adams. 

Peeler. 

Harper. 

Real. 

Hudspeth. 

Senter. 

Hume. 

Terrell  of  McLennan 

Kauffman. 

Watson. 

Kellie. 

Weinert. 

Meachum. 

Willacy. 

Murray. 

Nays— 14. 

Alexander. 

Greer. 

Brachfield. 

Holsey. 

Bryan. 

Mayfield. 

Cofer. 

Perkins. 

Ratliff. 
Sturgeon. 
Terrell  of  Bowie. 


Terrell  of  Wise. 
Vcale. 
Ward. . 


Paulus. 
Stokes. 


Absent. 
Absent — Excused. 


Action  recurred  on  the  motion  to  post- 
pone and  make  the  resolution  a  special 
order  fof  Monday,  August  15,  1910,  at 
the  conclusion  of  the  morning  call. 

The  roll  was  called,  the  yeas  and  nays 
being  demanded,  the  following  being  the 
vote: 

Yeaih-15. 


Adams. 

Peeler. 

Harper. 

Real. 

Hudspeth. 
Hume. 

Senter. 

Terrell  of  McTjcnnan, 

KaufTman. 

Watson. 

Kellie. 

Weinert. 

Meachum. 

Willacy.  " 

Murray. 

Naj 

rs— 14. 

Alexander. 

Perkins. 

Brachfield. 

Ititliff. 

Bryan. 

Sturgeon. 

Cofer. 

Terrell  of  Bowie. 

Greer. 

Terrell  of  Wise. 

Holsey. 

Veale. 

Mayfield. 

Ward. 

Absent. 

Paulus. 

Absent- 

—Excused. 

Stokes. 

The  Chair  (President  Pro  Tem.  Alex- 
ander) declared  the  vote,  and  Senator 
Cofer  made  the  point  of  order  that  it 
requires  a  two-thirds  vote  to  postpone 
the  order  of  business. 

The  Chair  (President  Pro  Tem.  Alex- 
ander) overruled  the  point  of  order, 
holding  that  a  majority  vote  was  all 
that  was  necessary  to  postpone  pending 
business. 

The  motion  to  postpone  and  make  the 
resolution  a  special  order  was  declared 
adopted. 

(Lieutenant  Governor  Davidson  in  the 
chair.) 


SENATE  BILL  NO.   12. 

Senator  Meachum  here  moved  to  sus- 
pend the  Senate  rule  requiring  committee 
reports  to  lie  over  for  one  day  for  th^ 
purpose  of  considering  Senate  bill  No.  12. 
(Senator  Senter  in  the  chair.) 
Pending  discussion  on  the  above  mo- 
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tioD,  Senator  Hame  moved  the  prerions 
question  on  the  pending  motion,  which 
being  duly  seconded,  was  so  ordered  hj 
the  following  vote: 

Yeas— 15. 


Adams. 

Peeler. 

Harper. 

Real. 

Hudspeth. 

8enter. 

Hume. 

Tprrcll  of  McLennan. 

Kauftman. 

Watson. 

Kfllie. 

Weinert. 

Meachum. 

Willacy. 

Murray. 

Naya— 14. 

Alexandpr. 

Perkins. 

Brafihfleld. 

Ratliff. 

Bryan. 

Sturgeon. 

Cofer. 

Terrell  of  Bowie. 

Or<»er. 

Terrell  of  Wise. 

UnlfU'Y. 

Veale. 

Mayftold. 

Ward. 

Paulufl. 


Stokofl. 


Absent. 
Absent — Excused. 


The  question  recurred  on  the  motion 
by  Senator  Meachum  to  suspend  the  Sen- 
ate rule  requiring  committee  reports  to 
lie  over  for  one  day. 

The  motion  was  lost  by  the  following 
vote: 

Yea8~15. 


Adams. 

Harppr. 

Hudspeth. 

Humo. 

KnufTman. 

Kollio. 

Meachum. 

Murray. 

Alexander. 

BroiT'lilipld. 

Br>'7in. 

Coifor. 

Oroor. 

Holsov. 

Mavfi'eld. 


Peeler. 

Real. 

Senter. 

Terrell  of  McLennan. 

Watson. 

Weinert. 

Willacy. 


Navs — 14. 


Perkins. 

RatliflT. 

Sturgeon. 

Terrell  of  Bowie. 

Terrell  of  Wise. 

Veale. 

Ward. 


Paulufl. 
Stokes. 


Absent. 
Absent — Excused. 


BILL  SIGNED. 

The  Chair    (Lieutenant  Governor   Da- 
vidson)   gave  notice  of  signing,  and  did 


sign,  in  the  presence  of  the  Senate,  af  t«T 
its  caption  had  been  read,  the  followinji 
bill: 

Honse  bill  Xo.  5,  "An  Act  to  prohibit 
the  exhibition  or  representation  of  prixe 
fights  and  g\ove  contests  by  moving  pic- 
ture films  or  other  means,  and  creating 
an  emeigency." 


ADJOURNMENT. 

Senator  Meaehnm  moved  that  the  f^en- 
ate  adjourn  miti]  1  o'clock  p.  m.  thi;* 
day,  the  6th  day  of  August. 

Senator  Holsey  mov^  as  a  snhetitnte 
that  the  Senate  adjourn  until  next 
Wednesday  at  8  o'clock  p.  m. 

Senator  Watson  made  the  point  of  or- 
der on  the  substitute  motion  that  it  wa.^ 
in  violation  of  the  Constitution,  which 
provided  that  one  branch  of  the  I>p<ns- 
lature  could  not  adjourn  for  more  than 
three  days  without  the  consent  of  both 
houses. 

The  point  of  order  was  sustained. 

Senator  Terrell  of  Bowie  made  a  point 
of  order  that  tbe  legislative  day  was 
midnight  to  midnight,  and  that  two  leg- 
islative days  could  not  be  considered  in 
one. 

Pending  discussion  on  the  point  of  or- 
der by  Senator  Terrell  of  Bowie,  Senator 
Weinert  made  the  further  point  of  order, 
that  a  motion  to  adjourn  was  not  de- 
batable, and  that  a  point  of  order  to  a 
motion  to  adjourn  was  not  in  order. 

The  Chair  (Senator  Senter)  ovemiled 
the  point  of  order. 

The  Chair  here  reversed  his  ruling  on 
the  substitute  motion  to  adjourn  until 
Wednesday  at  8  o'clock  and  stated  that 
the  motion  wag  in  order. 

Action  then  recurred  on  the  motion  to 
adjourn  until  Wednesday  at  8  o'clock 
p.  m. 

The  motion  was  lost  by  the  following 
vote: 

Yeas— 14. 


Alexander. 

Bra  ch  field. 

Bryan. 

Cofer. 

Greer. 

Holsey. 

Mavfield. 


Adams. 

Harper. 

Hudspeth. 

Hume. 

KaufTman. 


Perkins. 

Ratliff. 

Sturgeon. 

Terrell  of  Bowie. 

Terrell  of  Wise. 

Veale. 

Ward. 


Nays — 15. 


Kellie. 

Meachum. 

Murray. 

Peeler. 

Real. 
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Senter.  Weinert. 

Terrell  of  McLennan.  Willacy. 
Watson. 

Absent. 
Paulus. 

Absent — Excused. 
Stokes. 

Action  then  recurred  on  the  motion  to 
adjourn  until  1  o'clock  p.  m.  Saturday, 
Anguat  6,  1910. 

The  motion  was  adopted  by  the  fol- 
lowing vote: 

yeafr— 15. 


Adams. 

Peeler. 

Harper. 

Real. 

Hudspeth. 

Senter. 

Hume. 

Terrell  of  McLennan 

Kauffman. 

Wntson. 

Kellie. 

Weinert. 

Meachum. 

Willacy. 

iViiirray. 

Nays— 14. 

Alexander. 

Perkins. 

Brach  field. 

Ratliff. 

Bryan. 

Sturgeon. 

Cofer. 

Terrell  of  Bowie. 

Greer. 

Terrell  of  Wise. 

Holsev. 

Veale. 

Mayfield. 

Ward. 

Absent. 

Paulus. 

Absent — ^Excused. 

Stokes. 

APPENDIX. 

COMMITTEE    REPORTS. 

(Majority   Report.) 

Committee  Room, 
Austin,  Texas,  August  4,  1910. 

Hon.  A.   B.  Davidson,  President  of  the 
Senate. 

sSir:  We,  a  majority  of  your  Judi- 
ciary Committee  No.  2  .  to  whom  was 
referred  Senate  bill  No.  12,  have  had 
the  same  under  consideration,  and  beg 
to  report  it  back  to  the  Senate  with  the 
recommendation  that  it  do  not  pass, 
and  further  recommend  it  bo  not  printed 
but   be   printed  in    the  Journal. 

HARPER,  Chairman. 

(Minority  Report.) 

Committee  Room, 
Austin,  Texas,  August  4,  1910. 

Hon.   A.  B.   Davidson,  President  of  the 
Senate. 

Sir:     We,   a  minority   of  your   Judi- 


ciary Committee  No.  2,  to  whom  was 
referred  Senate  bill  No.  12,  have  had 
the  same  under  consideration,  and  beg 
to  report  it  back  to  the  Senate  with  the 
recommendation  that  it  do  pass. 

STURGEON, 
GREER, 
ALEXANDER, 
COFER. 

Following  is  the  bill  in  full: 
S.  B.  No.  12.  By  Senators  Terrell  of 
Bowie,  Perkins,  Cofer, 
Holsey,  Stokes,  Bryan, 
Terrell  of  Wise,  May- 
field,  Greer,  Veale, 
Brachfield,  R  a  1 1  i  flf. 
Ward,  Alexander,  Stur- 
geon. 

A  BILL 

To  Be  Entitled 

An  Act  to  prohibit  the  drinking  of 
spirituous,  vinous  or  malt  liquors,  and 
medicated  bitters  capable  of  producing 
intoxication  on  the  premises  where 
sold  in  any  locality  of  this  State, 
other  than  where  local  option  is  in 
force)  and  providing  penalties  there- 
for, and  declaring  an  emergency. 

Be  it  enacted  by  tlie  Legislature  of  the 

State  of  Texas: 

Section  1.  It  shall  hereafter  be  un- 
lawful for  any  firm,  person  or  associa- 
tion of  persons,  agent  or  employe  of 
such  firm,  person  or  association  of  per- 
sons, who  are  engaged  in  the  sale  of 
spirituous,  vinous  or  malt  liquors,  or 
medicated  bitters,  capable  of  producing 
intoxication  (in  any  locality  of  this 
State,  other  than  where  local  option  is 
in  force),  to  allow  the  same  to  be  opened 
or  drank  in  the  building  where  such 
spirituous,  vinous  or  malt  liquors  or 
medicated  bitters,  capable  of  producing 
intoxication,  are  sold,  or  in  any  build- 
inp  connected  with  such  place. 

Sec.  2.  Any  person  who  shall  violate 
nnv  of  the  provisions  of  Section  2  of 
t)»i8  act,  «hall  l)e  r^oemed  guilty  of  a 
felony,  and  upon  c  ir  iotion  shall  be  pun- 
ished bv  confinemcn  in  the  penitentiary 
for  not  less  than  one  nor  more  than 
three  years. 

Sec.  .3.  The  fact  that  there  is  now 
no  law  prohibiting  the  drinking  of  in- 
toxicating liquor  on  the  premises  where 
sold,  creates  an  emergency  and  an  im- 
perative public  necessity  *'that  the  con- 
stitutional rule  requiring  bills  to  be 
road  on  three  several  days  in  both 
housos  be  suspended,  and  that  this  act 
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take  effect  from  and  after  its  passage, 
and  it  is  so  enacted. 

(Majority  Report.) 

Committee  Boom, 
Austin,  Texas,  August  4,  1910. 

Hon.  A.   B.  Davidson,  President  of  the 

Senate. 

Sir:  We,  a  majority  of  your  Judi- 
ciary Committee  No.  2,  to  whom  was  re- 
ferred Senate  bill  No.  13,  have  had  the 
same  under  consideration  and  beg  to  re- 
port it  back  to  the  Senate  with  the  rec- 
ommendation that  it  do  not  pass  and 
further  recommend  that  it  be  not  printed 
but  be  printed  in  the  Journal. 

HARPER,  Chairman. 

(Minority  Report.) 

Committee  Room, 
Austin,  Texas,  August  4,  1910. 

Hon.  A.  B.  Davidson,  President  of  the 
Senate. 

Sir:     We,  a  minority  of  your  Judi- 
ciary Committee  No.  2,  to  whom  waa  re- 
ferred Senate  bill  No.  13,  have  had  the 
same  under  consideration  and  beg  to  re- 
port it  back  to  the  Senate  with  the  rec- 
ommendation that  it  do  pass. 
GREER, 
ALEXANDER, 
STURGEON, 
COFER. 

Following  is  the  bill  in  full: 

S.  B.  No.  13. 

By  Senators  Terrell  of  Bowie,  Per- 
kins, Holsey,  Alexander,  Stokes, 
Bryan,  Mayfield,  Veale,  Cofer,  Ter- 
rell of  Wise,  Greer,  Sturgeon,  Rat- 
liff,  Ward. 

A  BILL 

To  Be  Entitled 

An  Act  to  prohibit  the  sale  of  spirituous, 
vinous  and  malt  liquors  and  medicated 
bitters  capable  of  producing  intoxica- 
tion (in  any  locality  of  this  State 
other  than  where  local  option  is  in 
force)  in  quantities  of  less  than  one 
quart,  and  prescribing  penalties  for 
violations  thereof,  and  declaring  an 
emergency. 

Be  it  enacted  by  the  Legislature  of  the 

State  of  Texas: 

Section  1.  It  shall  hereafter  be  un- 
lawful for  any  person,  either  for  himself 
or  as  the  agent  or  employe  of  another,  to 
sell  any  spirituous,  vinous  or  malt  liq- 


uors or  medicated  bitters  capable  of  pro- 
ducing intoxication  (in  any  locality  of 
this  State  other  than  where  local  optioa 
is  in  force)  in  quantities  of  less  than 
one  quart,  which  quart  shall  be  in  an 
unbroken  package  or  vessel. 

Sec.  2.  Any  person  who  shall  violate 
the  provisions  of  Section  1  of  this  act 
shall  be  deemed  guilty  of  a  felony  and 
upon  conviction  thereof  shall  be  punish- 
ed by  confinement  in  the  penitentiary  for 
not  less  than  one  year  nor  more  than 
two  years. 

Sec.  3.  The  fact  that  the  way  intox- 
icatinsr  liniiors  are  now  sold  i«  a  mpnao^ 
to  the  public  welfare,  creates  an  emer- 
gency and  imperative  public  necessity 
demanding  that  the  constitutional  rule 
requiring  bills  to  be  read  on  three  sev- 
eral days  be  suspended  and  that  this  act 
take  effect  and  be  in  force  from  and  af- 
ter  its   passage,    and   it   is   so   enacted. 

(Majority  Report.) 

Committee  Room, 
Austin,  Texas,  August  4,  1910. 

Hon.   A.  B.  Davidson,  President  of   the 

Senate. 

Sir:  We,  a  majority  of  your  Judi- 
ciary Committee  No.  2,  to  whom  was  re- 
ferred Senate  bill  No.  14,  have  had  the 
same  under  consideration  and  beg  to  re- 
port it  back  to  the  Senate  with  the  rec- 
ommendation that  it  do  not  pass,  and 
further  recommend  that  it  be  not 
printed,  but  be  printed  in  the  Journal. 
HARPER,  Chairman. 

(Minority  Report.) 

Committee  Room, 
Austin,  Texas,  August  4,  1910. 

Hon.   A.   B.  Davidson,  President  of  the 
Senate. 

Sir:      We,  a  minority  of  your  Judi- 
ciary Committee  No.  2,  to  whom  was  re- 
ferred Senate  bill  No.  14,  have  had  the 
same  under  consideration  and  beg  to  re- 
p6rt  it  back  to  the  Senate  with  the  rec- 
ommendation that  it  do  pass. 
COFER, 
ALEXANDER, 
STURGEON. 

Following  is  the  bill  is  full: 

S.  B.  No.   14. 

By  Senators  Terrell  of  Bowie,  Per 
kins,  Cofer,  Holsey,  Terrell  of 
Wise,  Bryan,  Stokes,  Mayfield, 
Brachfield,  Veale,  Greer,  Ratliff, 
Ward,  Alexander,  Sturgeon. 
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A  BILL 

To  Be  Entitled 

An  Act  to  amend  Section  14,  of  Chapter 
17,  of  the  Acts  of  the  Refsfular  Session 
of  the  Thirty-first  Legislature,  the 
same  being  "An  Act  to  amend  Chapter 
138  of  the  Acts  of  the  Thirtieth  Legis- 
lature, approved  April  18,  1907,  the 
same  being  *An  Act  to  regulate  the 
sale  and  disposition  of  spirituous,  vin- 
ous and  malt  liquors  and  medicated 
bitters  capable  of  producing  intoxica- 
tion, and  the  places  wherein  same  are 
sold;  imposing  an  occupation  tax  upon 
persons,  firms,  corporations  and  asso- 
ciations of  persons  selling  spirituous, 
vinous  or  malt  liquors  or  medicated 
bitters  capable  of  producing  intoxica- 
tion; requiring  retail  liquor  dealers 
and  other  persons  to  secure  license  to 
sell  such  liquors;  and  defining  retail 
liquor  dealers  and  regulating  the  busi- 
ness thereof;  requiring  retail  malt 
dealers  and  other  persons  to  secure  li- 
cense to  sell  malt  liquors  exclusively,  | 
capable  of  producing  intoxication;  and 
defining  retail  malt  dealers  and  regu- 
lating the  business  thereof;  exempting 
wine  growers  who  sell  wine  of  their 
own  production  from  the  provisions  of 
this  act  providing  same  is  not  sold  to 
be  drunk  on  the  premises  where  sold; 
and  otherwise  regulating  of  such  wine 
growers;  regulating  the  transfer  of  li- 
cense of  retail  liquor  dealers  and  re- 
tail malt  dealers;  prescribing  the  con- 
dition of  the  bonds  of  such  retail 
dealers  and  the  conditions  upon  which 
licenses  to  such  dealers  and  other  per- 
sons may  be  issued;  providing  for  the 
refund  of  any  unearned  portion  of  any 
license;  requiring  the  county  clerk  to 
report  all  licenses  granted  to  the 
Comptroller  of  Public  Accoimts;  pro- 
viding for  the  revocation  under  cer- 
tain conditions  of  licenses  issued;  de- 
fining intoxicating  liquors,  and  provid- 
ing penalties  for  the  violation  of  the ! 
provisions  of  this  act,  and  declaring  an  : 
emergency,*  and  adding  Sections  9a,  I 
9b,  Oc.  9d,  9e,  9f,  9g,  9h,  9i,  9j,  10a 
and  35a,  prescribing  the  method  and 
procedure  by  which  liquor  licenses 
may  be  obtained,  transferred  and  for- 
feited, and  prescribing  the  manner  for 
the  ascertainment  of  the  facts  upon 
which  forfeiture  is  based,  and  prescrib- 
ing the  duties  of  the  county  judge, 
Comptroller  of  Public  Accounts  and 
the  county  attorney  and  other  proper 
officers  in  regard  thereto,  and  repeal- 
ing all  laws  or  parts  of  laws  in  con- 


fiict  herewith,  requiring  licenses  to  be 
issued  under  this  act,  and  prescribing 
the  continuation  in  force  of  licenses 
issued  under  prior  laws  for  sixty  days 
after  this  act  takes  eff'ect  in  order  to 
give  time  for  securing  licenses  under 
this  act,  and  providing  that  credit  be 
allowed  upon  licenses  to  be  obtained 
under  this  act  in  an  amount  equal  to 
the  unearned  portion  or  part  of  any 
existing  license,  and  declaring  an 
emergency,"  by  amending  Section  14 
80  as  to  require  every  person  tor  firm 
who  are  engaged  in  the  sale  of  intox- 
icating liquors  or  who  may  hereafter 
become  engaged  in  the  sale  of  intoxi- 
cating liquors  in  any  locality  in  this 
State  other  than  where  local  option 
is  enforced  to  keep  such  places  of  busi- 
ness closed  from  and  after  6  o'clock  p. 
m.  until  7  o'clock  a.  m.  of  the  next 
day  and  to  keep  such  places  closed 
from  6  o'clock  p.  m.  on  Saturday  until 
7  o'clock  a.  m.  on  the  following  Mon- 
day of  each  week,  and  forbidding  sale 
of  any  intoxicating  liquors  or  the 
transaction  of  any  business  in  such 
places  within  said  hours,  and  pi  escrib- 
ing penalties  therefor,  and  declaring 
an  emergency. 

Be  it  enacted  by  the  Legislature  of  the 

State  of  Texas : 

Section  1.  That  every  person  or  firm 
having  a  license  under  the  provisions  of 
this  act  who  may  be  engaged  or  who 
may  hereafter  be  engaged  in  the  sale  of 
intoxicating  liquors  (in  any  locality  in 
this  State  other  than  where  local  option 
is  in  force)  shall  close  and  keep  closed 
their  houses  and  places  of  business  and 
transact  no  business  therein  or  there- 
from and  make  no  sale  of  intoxi- 
cating liquors  therein  or  therefrom 
from  and  after  6  o'clock  p.^m.  until 
7  o'clock  a.  m.  of  the  succeediig  day  of 
each  week  and  shall  close  and  keep 
closed  their  houses  and  places  of  busi- 
ness and  transact  no  business  therein  or 
therefrom  and  shall  sell  no  intoxicating 
liquors  therefrom  after  6  o'clock  p.  m. 
on  Saturday  evening  until  7  o'clock  a. 
m.  the  following  Monday  of  each  week, 
and  any  such  person  or  firm  or  his  or 
their  agent  or  employe  who  shall  open 
or  keep  open  or  permit  to  be  opened  or 
kept  open  any  such  place  or  places  of 
business  for  the  purpose  of  traffic  or 
who  shall  sell  or  barter  or  permit  to 
be  sold  or  bartered  any  intoxicating 
liquors  of  any  kind  or  who  shall  trans- 
act or  permit  to  be  transacted  therein 
or  therefrom  any  such  business  between 
the    hours    aforesaid    shall    be    deemed 
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guilty  of  a  felony  and  on  conviction  shall 
be  punished  by  confinement  in  the  peni- 
tentiary for  not  less  than  one  year  nor 
more  than  three  years. 

Sec.  2.  The  fact  that  the  present  law 
is  defective  and  that  this  is  an  extra 
session  and  that  the  calendar  is,  or  will 
be,  badly  crowded  creates  an  emergency 
and  an  imperative  public  necessity  for 
the  suspension  of  the  constitutional  rule 
which  requires  bills  to  be  read  on  three 
several  days  and  that  this  act  should  be 
in  force  from  and  after  its  passage,  it 
is  therefore  hereby  so  enacted. 

(Majority  Report.) 

Committee  Room, 
Austin,  Texas,  Au|?iiat  4,  1910. 

Hon.  A.   B.   Davidson,  President  of   the 

Senate. 

Sir;  We,  a  majority  of  your  Judi- 
ciary Committee  No.  2,  to  Avhom  was 
referred  Senate  bill  No.  15,  have  had 
the  same  under  consideration,  and  beg 
to  report  it  back  to  the  Senate  with  the 
recommendation  that  it  do  not  pass,  and 
be  not  printed  but  be  printed  in  the 
Journal. 

HARPER,  Chairman. 

(Minority   Report.) 

Committee  Room, 
Austin,  Texas,  August  4,  1910. 

Hon.  A.  B.   Davidson,  President  of  the 
Senate. 

Sir:     We,  a   minority   of   your  Judi- 
ciary  Committee   No.    2,   to  whom   was 
referred    Senate    hill    No.    15,    have   had 
the   same  under   consideration,  and   beg 
to   report   it    back    to   the   vSenate    with 
the  recommendation  that  it  do  pass. 
GOFER, 
ALEXANDER, 
STURGEON. 

Following   is  the  bill   in  full: 

S.  B.  No.  15.  By  Senators  Sturgeon. 
('c)fer,  Terrell  of  Wise, 
Ward,  Veale. 

A  BILL 

To  Bo  Entitled 

An  Act  to  prohibit  the  exchange,  bar- 
ter and  sale  of  spirituous,  vinous, 
malt  liquors  or  medicated  bitters  ca- 
pable of  producing  intoxication  within 
ten  miles  of  the  State  University  of 
Texa«,  and  all  branches  thereof,'  in- 
,  chiding  the  Agricultural  and  Mechan- 
ical    College:     except     for     medicinal, 


mechanical  or  sacramental  purposes 
and  fixing  the  penalty  therefor,  repeal- 
ing all  laws  in  conflict  herewith,  and 
declaring  an  emergency. 

Be  it  enacted  by  the  Legislature  of  the 

State  of  Texas: 

Section  1.  It  shall  be  unlawful  for 
any  person  or  firm  or  associa-tion  of  per- 
sons to  exchange,  sell  or  barter  any 
spirituous,  vinous,  malt  liquors  or  medi- 
cated bitters  capable  •  of  producing  in- 
toxicition,  except  for  medicinal,  me- 
chanical or  sacramental  purposes  within 
ten  miles  of  the  State  University  of 
Texas  and  all  branches  thereof,  inclnd- 
ing  the  Agricultural  and  Mechanical 
College. 

Sec.  2.  It  shall  be  unlawful  for  any 
person,  corporation  or  firm  or  as.(i0oia- 
tion  of  persons  or  their  agent  or  agents 
to  rent  or  lease  any  premises  for  the 
purpose  of  carrying  on  any  of  the  things 
prohibited  in  Section  1  of  this  act 
within  ten  miles  of  the  State  Univer- 
sity of  Texas  and  all  branches  thereof, 
including  the  Agricultural  and  Mechan- 
ical College. 

Sec.  3.  Anyone  violating  the  provi- 
sions of  Sections  1  and  2  of  this  act 
shall  be  deemed  guilty  of  a  felony  and 
upon  conviction  thereof  shall  be  pun- 
ished by  confinement  in  the  State  peni- 
tentiary for  any  term  not  less  than  one 
nor  more  than  five  years. 

Sec.  4.  Tliere  being  no  law  in  the 
State  of  Texas  to  protect  said  institu- 
tion from  the  sale,  barter  or  exchange 
of  spirituous,  vinous,  malt  liquors  or 
medicated  bitters  capable  of  producing 
intoxication,  and  there  being  a  great 
necessity  for  the  immediate  protection 
of  said  institution,  constitutes  an  emer- 
gency and  an  imperative  public  neces- 
sity that  the  constitutional  rule  requir- 
ing bills  to  be  read  on  three  separate 
days  be  suspended,  that  this  act  take 
effect  and  be  in  force  from  its  passage, 
and  it  is  so  ordered. 

Committee  Room, 
Austin,  Texas,  August  4,  1910. 

Hon.  A.  B.  Davidson,  President  of  the 

Senate. 

Sir:  We,  a  majority  of  your  Judi- 
ciary Committee  No.  2,  to  'whom  was 
referred  Senate  bill  No.  17,  have  had 
the  same  under  consideration,  and  beg 
to  report  it  back  to  the  Senate  with 
the  recommendation  that  it  do  pass  and 
be  not  printed  but  printed  in  the  *lonT- 
nal. 

HARPER,   Chairman. 
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Following  is  the  bill  in  full: 

S.   B.  No.  17.       By  Senators   Cofer   and 
Sturgeon. 

A  BILL 

To  Be  Entitled 

An  Act  to  prevent  the  drinking  of  in- 
toxicating liquors  on  premises  owned, 
controlled  or  occupied  by  clubs,  lodges 
or  other  associations  of  persons  in 
counties,  subdivisions  of  counties, 
cities  and  towns  where  the  sale  of 
intoxicating  liquors  has  been  or  where 
same  may  hereafter  be  legally  prohib- 
ited under  the  laws  of  this  State,  and 
declaring  an  emergency. 

Section  1.  If  any  member  of  any 
club,  lodge  or  other  association  of  per- 
*s<>n8,  who  has  intoxicating  liquor  stored, 
kept  or  deposited  on  premises  owned, 
m-cupled  or  controlled  by  such  organiza- 
tion or  association  of  persons,  shall 
drink  the  same  on  said  premises  or  per- 
mit any  other  person  to  drink  the  same 
on  said  premises,  he  shall  be  deemed 
•iiiilty  of  a  misdemeanor  and  upon  con- 
viction shall  be  punished  by  fine  in  any 
sum  not  less  than  $25  nor  more  than 
^100,  and  by  confinement  in  the  county 
jail  not  less  than  twenty  nor  more  than 
«ixty   days. 

Sec.  2.  If  any  agent,  servant  or  em- 
ploye of  any  such  lodge,  club  or  other 
a«5sociation  of  persons  which  permits  its 
nipml)ers  of  other  persons  to  keep,  store 
nnd  deposit  intoxicating  liquors  upon  its 
premi'^es,  shall  permit  said  members  or 
any  other  person  to  drink  'said  liquors 
on  said  premises,  he  shall  be  deemed 
guilty  of  a  misdemeanor  and  upon  con- 
viction shall  be  punished  by  fine  of  not 
It^-^s  than  $25  nor  more  than  $100,  and 
by  confinement  in  the  county  jail  not 
le«%s  than  twenty  nor  more  than  sixty 
day-s. 

See.  3.  Provided,  that  the  provisions 
of  this  act  shall  only  apply  to  counties, 
ju-»t  ices'  precincts,  citips,  towns  and 
ntlier  subdivisions  which  have  heretofore 
prohibited  tlie  sale  of  intoxicating  liquor 
according  to  law  or  which  may  here- 
after prohibit  the  sale  of  such  liquors 
within  such  subdivisions. 

Sec.  4.  Tlie  repeated  and  habitual 
ns<»  of  premises  occupied  by  clubs  and 
loflgcs  for  the  purpo^^e  of  drinking  in- 
toxicating liquor  and  tlie  inadequacy  of 
tlio  present  law  to  prevent  such  con- 
duet,  creates  an  emergency  and  an  im- 
perative public  necessity  for  the  sus- 
]»onsion  of  the  constitutional  rule  re- 
quiring  h\]\'*   to   be   read   on    three   sev- 


eral days,  and  the  said  rule  is  therefore 
suspended,  and  this  act  shall  take  effect 
from  and  after  its  passage,  and  it  is 
so  enacted. 

(Majority  Report.) 

Committee  Room, 
Austin,  Texas,  August  5,  1910. 

Hon.  A.  B.  Davidson,  President  of  the 
Senate. 

Sir:  We,  a  majority  of  your  Judi- 
ciary Committee  No.  1,  to  whom  was 
referred  Senate  bill  No.  18,  have  had 
the  same  under  consideration,  and  beg 
to  report  it  back  to  the  Senate  with  the 
recommendation  that  it  do  not  pass,  but 
be  printed  in  the  Journal. 

MEACHTOI,  Chairman. 

(Minority  Report.) 

Committee  Room, 
Austin,  Texas,  August  5,  1910. 

Hon.  A.  B.  Davidson,  President  of  the 
Senate. 

Sir:     We,   a   minority  of  your   Judi- 
ciary Committee  No.    1,   to   whom   was 
referred    Senate   bill    No.    18,    have   had 
the  same   under  consideration,   and   beg 
to  report  it  back  to  the  Senate  with  the 
recommendation  that  it  do  pass. 
COFER, 
RATLIFF, 
WARD, 

BRACHFIELD. 
Following  is  the  bill  in   full: 

S.  B,  N0..I8.       By    Senators    Cofer    and 
Sturgeon. 

A  BILL 

To  Be  Entitled 

An  Act  to  amend  Chapter  17  of  the  Acts 
of  the  Thirty- first  Ijegislature.  page 
203,  approved  April  17,  1909,  and 
amending  Section  9,  page  296,  to  said 
act  so  as  to  require  the  applicants 
for  a  retail  liquor  dealer's  license  or 
malt  liquor  dealer*s  license  to  make 
application  on  oath  to  Comptroller  of 
I*\iblic  Accounts  of  this  State,  era- 
bracing  in  said  application  and  state- 
ment that  the  applicant  or  applicants 
have  not  contributed  any  money  or 
other  valuable  thing,  directly  or  in- 
directly, to  any  campaign  fund  in  any 
election;  and  to  amend  Section  15, 
page  304,  of  said  Acts  so  as  to  pre- 
scribe the  conditions  of  the  bond  to 
be  given  in  order  to  sell  spirituous, 
vinous  or  malt  liquors  or  medicated 
bitters,  prescribing  conditions  of  said 
bond  and  declaring  an  emergency. 
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Be  it  enacted  by  the  Legislature  of  the 

State  of  Texas; 

Section  1.  Tliat  Section  9,  page  29C 
of  Chapter  17  of  the  Acts  of  the  Thirty- 
first  Legislature,  approved  April  17, 
liK)9.  be  amended  so  as  to  hereafter  read 
as   follows: 

That  any  person  or  persons  desiring 
to  obtain  a  "retail  liquor  dealer's"  li- 
cense in  this  State  or  a  "retail  malt 
dealer's  license,"  shall  before  filing  his 
or  their  petition  for  such  license  with 
the  county  judge  as  now  provided  by 
this  act,  make  application  under  oath, 
to  the  Comptroller  of  Public  Accounts  of 
this  State,  for  a  permit  to  apply  for  a 
license  to  engage  in  such  business,'  which 
application  shall  be  in  form  substan- 
tially as  follows: 

To  the  Comptroller  of  Public  Accounts  of 

the  State  of  Texas: 

I,   or  we, and of  the 

county  of ,  State  of  Texas,  here- 
by apply  for  a  permit  to  apply  for  a  li- 
cense to  engage  in  the  business  of  re- 
tail liquor  dealer  or  dealers  (or  retail 
malt  dealer  or  dealers)  under  the  laws 
of  this  State,  said  business  to  be  con- 
ducted at  Mo street,  in 

in    the    county    of ,    State    of 

Texas,  that  there  is  now  no  statute  or 
ordinance  of  the  city  in  force  prohib- 
iting the  retail  sale  of  liquors  at  said 
place;    that   I,  or   we,  have  resided   for 

the  past  two  years  in county, 

State  of  Texas,  and  during  said  time 
have   been   engaged   in   the    business    of 

;    that    I   am,   or   we   are,    not 

disqualified  under  the  laws  of  this  State 
from  engaging  in  the  proposed  business; 
that  no  other  person  or  corporation  is 
in  any  manner  interested  in  or  to  be  in- 
1  crested  in  the  proposed  business;  that 
I.  or  we,  have  not  since  the  first  day 
of  May,  A.  D.  1009,  as  owner,  or  as  the 
representative,  agent  or  employe  of  any 
other  person,  kept  open  any  saloon  or 
place  of  business  where  spirituous,  vin- 
ous or  malt  liquors,  or  medicated  bitters 
capable  of  producing  intoxication  were 
sold,  or  sold,  aided  or  advised  any  other 
person  in  selling  in  or  near  any  such 
house  or  place  of  busines  any  such  liq- 
uor after  12  o'clock  midnight  on  Satur- 
day, and  l)etween  that  hour  and  5  o'clock 
a.  m.  of  the  following  Monday  of  any 
week;  or  since  said  date,  either  in  per- 
son or  by  agent  or  employe  knowingly 
sold  or  permitted  to .  be  sold  or  given 
away  in  or  near  any  such  place  of  busi- 
ness any  spirituous,  vinous  or  malt  liq- 
uors or  medicated  bitters,  capable  of 
producing  intoxication,  to  any  person 
under  the  age  of  21  years,  or  to*  any  stu-  I 


dent  of  any  institution   of   learning    or 
to  any  habitual  drunkard,  after  having 
been    notified    in    writing    through    th«r 
sheriff  or  other  peace  officer  by  the  wile, 
sister,    father,    mother    or    daughter    oi 
such  person  not  to  sell  to  such  habitual 
diunkard;  or  permitted  any  person  not 
over  the  age  of  21   years  to  enter  and 
remain  in  such  house  or  place  of  busi- 
ness or  permitted  any  games  prohibite<1 
by  the  laws  of  this  State,  to  be  playe*!. 
dealt    or    exhibited    in    or    about     such 
house  or  place  of  business  in  which  such 
business  was  conducted  to  any  person  or 
persons    for   the  purpose   of  conducting^ 
any  game  or  games  prohibited   by    the 
laws  of  this  State;    or  knowingly    sold 
or  given  away  any  adulterated  or   im- 
pure liquors  of  any  kind  or  sold  or  per- 
mitted, aided  or  advised  in  selling  un- 
der a  **retail  malt  dealer's"  license  any 
other  liquors  than  those  defined  by  the 
law  as  "malt  liquors,"  and  that  neither 
1  nor  the  firm  of  which  I  am  a  member, 
nor  any  member  of  said  firm,  have  di- 
rectly or  indirectly,  since  the  taking  ef- 
fect of  this  act,  while  engaged   in    the 
business  of  selling  spirituous,  vinous  or 
malt  liquors  or  medicated  bitters,  capa- 
ble  of   producing   intoxication,    contrib- 
uted and  will  not  during  the  existence 
of  this'  license  contribute  any  money  or 
valuable  thing  to  any  campaign  fund  in 
behalf  of  or  against  any  candidate  for 
any  office  whatever  or  in  behalf  of  or 
against  any  measure  voted  upon  in  any 
election   at   any   primary,   city,   county. 
State,  general  or  special  or  other  elec- 
tion, and  that  we,  nor  any  of  us,  have  not 
during  said  time  and  will  not  during  the 
existence  of'  this  license  contribute  any 
money  or  valuable  thing  to  any  other 
person  or  association  of  persons  or  cor- 
I)orations   directly   or   indirectly,   to   be 
used  in  furthering  or  opposing  any  can- 
didate   or    carrying    or    defeating    any 
measure    voted    upon    in    any    primary, 
city,   county,    State,   general   or   special 
election. 

And  if  the  permission  herein  sought 
be  granted  and  the  said  retail  license  be 
issued,  I  (or  we)  will  not  either  in  per- 
son or  knowingly  by  any  agent,  em- 
ploye or  repi-esentative  during  the  year 
for  which  said  license  shall  run,  keep 
open  house  or  place  where  liquors  shall 
l>e  sold  under  such  license  for  the  sale 
thereof  or  transact  such  business  in 
such  house  or  place  of  business  after  VI 
oVlock  midnight  on  Saturday  and  be- 
tween that  hour  and  5  o'clock  a.  m.  on 
the  following  Monday  of  any  week;  or 
knowingly  sell  in  or  near  any  such  place 
of  business  or  give  away  or  permit  to  be 
given    away   any   spirituous,   vinous   or 
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malt    liquors,  or  medicated  bitters  capa- 
ble of  producing  intoxication  to  any  per- 
son   under  the  age   of  21   years,  or  to 
any  student  of  any  institution  of  learn- 
ing   or  to  any  habitual  drunkard,  after 
having  been  notified  in  writing  through 
the   sheriff  or  other  peace  officer,  by  the 
wife,   mother,  father,  daughter  or  sister 
not    to  sell  to  such  habitual  drunkard; 
or    to    permit  any  person  not  over  the 
age   of  21  years  to  enter  and  remain  in 
such  house  or  place  of  business;  or  per- 
mit any  game  prohibited  by  the  laws  of 
this  State  to  be  played,  dealt  or  exhib- 
ited  in  or  about  such  house  or  place  of 
business,  or  rent  or  let  any  part  of  the 
house  or  place  of  business  in  which  such 
business  is  conducted,  for  the  purpose  of 
conducting  any  game  or  games  prohib- 
ited by  the  laws  of  this  State;  or  know- 
ingfy   sell  or  give  away  any  impure  liq- 
uor or  adulterated  liquors  of  any  kind, 
and    if  the  application  be  for  a  ''retail 
malt    dealer's"    license    it    shall    further 
state  that  he  or  they  under  the  said  li- 
cense   will   not    sell    any   other    liquors 
than     those    defined    by    law    as    "malt 
liquors." 

And   it   is  hereby  agreed  that  if  the 
license  to  be  applied  for  be  issued,  that 
the  same  will  be  issued  upon  condition 
that    it    shall   remain   in   force    only   so 
long  as  I  (or  we)  observe  and  carry  out 
each  and  all  of  the  declarations  herein 
made,  and  that  in  the  event  I   (or  we) 
violate    any   of    the   promises   or   do   or 
perform   any   one   or  more  of   the   acts 
which  it  is  herein  declared  shall  not  be 
done  or  performed,  that  either  the  coun- 
ty  judge   or   the   Comptroller  of   Public 
Accounts  of  the  State  of  Texas,  in  the 
manner   provided   in    this   act,   may   re- 
scind,  cancel  and  annul  the   said   State 
and    county    license    granted    in    pursu- 
ance   of    this    application    and    that    all 
money    paid    for    such    license    shall   be 
forfeited    to    the    State    and    county    or 
city  to  whom  paid;  and  that  I  (or  we) 
will    at    once,    upon    the   cancellation    of 
such    license,   close   up  the   place   where 
^uch    business    is    being   conducted,    and 
cease  to  do  such  business,  and  will  not 
within  five  years  from  that  date  again, 
either  as  owner,  agent,  representative  or 
.employe  of  any  other  person  attempt  to 
enter  into  or  engage  in  the  retail  liquor 
business,  unless  the  order  of  the  Comp- 
troller cancelling  and  rescinding  such  li- 
cense shall  be  annulled,  in  case  such  li- 
censes shall  have  been  cancelled  by  the 
Comptroller. 


Sworn  to  and  subscribed  before  me,  a 


,  within  and  for  the  county 

of ,  State  of  Texas,  by 

on  this,  the. .  .  .day  of , 

19.... 

(L.  S.)  (Signature  of  officer.) 

That  upon  receiving  such  application 
it  shall  be  the  duty  of  the  Comptroller 
to  file  the  same  and  keep  it  as  a  per- 
manent record  in  his  office,  to  examine 
and  act  upon  the  same,  and  if  he  is  sat- 
isfied that  such  applicant  is  entitled  to 
such  permit,  he  shall  upon  the  payment 
to  him  by  the  applicant  of  $2.00  issue  to 
him  such  permit,  under  his  hand  and  the 
seal  of  his  office,  which,  together  with 
&  copy  of  such  application,  duly  certi- 
fied to  under  the  hand  and  seal  of  the 
Comptroller,  shall  be  delivered  by  him 
to  the  applicant,  and  the  said  permit, 
together  with  the  certified  copy  of  said 
application,  shall  be  tiled  ^with  the. 
county  judge  together  with  the  petition 
for  license  to  be  filed  with  the  county 
Judge,  and  shall  remain  a  permanent 
record  in  the  office  of  the  county  judge, 
and  no  petition  for  license  shall  be  en- 
tertained by  the  county  judge  until  said 
certified  copy  and  permit  have  been  filed 
with  him  by  the  applicant. 

See.  2.  That  Section  15,  page  304,  of 
Chapter  17  of  the  Acts  of  the  Thirty- 
first  Legislature,  regulating  the  sale  of 
intoxicating  liquors  and  approved  April 
17,  1909,  be  amended  so  as  to  hereafter 
read  as  follows: 

That  every  person  or  firm  desiring  to 
engage  in  the  sale  of  spirituous,  vinous 
or  malt  liquors  or  medicated  bitters  ca- 
pable of  producing  intoxication,  to  be 
drunk  on  the  premises,  shall,  before  en- 
gaging in  such  sale,  be  required  to  en- 
ter into  a  bond  in  the  sum  of  $5000; 
provided,  however,  that  any  person  or 
firm  dealing  exclusively  in  malt  liquors 
shall  be  required  to  give  bond  only  in 
the  sum  of  $1000.  with  at  least  two 
good,  lawful  and  sufficient  sureties,  and 
the  sureties  required  by  law  on  the 
bonds  of  liquor  dealers  shall  make  affi- 
davit l)efore  some  officer  authorized  to  ■ 
administer  oaths,  that  they,  in  their 
own  right,  over  and  above  all  exemp- 
tions, are  each  worth  the  full  amount 
of  the  bond  they  sign  as  sureties,  and 
no  county  judge  shall  approve  any  such 
bond  unless  the  affidavit  as  provided  for 
in  this  section  shall  have  been  duly 
made.  The  approval  of  any  such  bond 
by  the  county  judge  without  such  affi- 
davit shall  make  said  county  judge  lia- 
ble for  any  penalty  recovered  on  such 
liquor  dealer's  bond,  and  any  person 
who  shall  make  anv   false  affidavit   as 
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required  by  this  act  shall  be  punished 
as  provided  for  in  the  Penal  Code  of  this 
State.  Provided,  that  nothing  herein 
shall  prevent  the  making  of  such  bond 
by  a  surety  company  as  permitted  by 
law,  payable  to  the  State  of  Texas,  to 
be  approved  as  to  security  by  the  coun- 
ty judge,  which  bona  shall  be  condi- 
tioned that  said  person  or  firm-  so  sell- 
ing spirituous,  vinous  or  malt  liquors 
or  medicated  bitters  capable  of  produc- 
ing intoxication,  in  any  quantity  to  be 
drunk  on  the  premises,  shall  not  either 
in  person  or  knowingly  by  any  agent, 
t'liipioye  or  representative  during  the 
year  for  which  such  license  shall  run, 
keep  open  the  house  or  place  where  liq 
uors  shall  be  sold  under  such  license  for 
the  sale  thereof  or  transact  such  business 
in  such  house  or  place  of  business  after 
12  oVIcK'k  midnight  on  Saturday,  and  be- 
tween tl.at  lionr  and  5  o'clock  a.  m.  of 
the  followmg  .Monday  of  any  week;  and 
that  such  person  or  lirui  shall  keep  an 
ojH-n,  (piiet  and  orderly  house  or  place 
for  the  sale  of  spirituous,  vinous  or  malt 
liquors  or  medicated  bitters  capable  of 
producing  intoxication,  and  that  such 
IHMson,  or  firm  or  his  or  their  agent  or 
employe,  will  not  sell  or  permit  to  be 
sold  in  his  or  their  house  or  place  of 
business,  nor  give  nor  permit  to  be  given 
any  spirituous,  vinous  or  malt  liquors 
or  niedicated  bitters  capable  of  produc- 
ing intoxication  to  any  perscm  under 
the  iige  of  21  years,  or  to  a  student  of 
any  institution  of  learning,  or  any 
habitual  drunkard,  after  having  been 
notified  in  writing  through  the  sheriff 
or  other  peace  oflicer  by  the  wife, 
father,  mother,  daughter  or  sister  of 
such  habitual  drunkard,  said  notice 
shall  be  in  effect  for  a  period  of  two 
\ears  not  to  sell  to  any  such  person  and 
that  he  or  they  will  not  permit  any  per- 
son under  the  age  of  21  years  to  enter 
and  remain  in  such  hous^^  or  place  of 
business,  that  he  or  they  will  not  per- 
mit any  games  prohibited  by  the  laws 
of  this  State  to  be  played,  dealt  or  ex- 
]iihite<l  in  or  about  such  house  or  plac<* 
of  business,  and  that  he  or  they  will  not 
rent  or  lei  any  part  of  the  house  or 
phue  in  w'lieh  he  or  they  have  under- 
taken to  sell  spirituous,  vinous  or  malt 
liquors  or  jncdicated  bitters  capable  of 
producing  intoxication,  in  any  quantity 
to  be  drunk  on  the  premises,  to  any 
person  or  persims  for  the  purpose  of 
running  or  conducting  any  game  or 
games  i^rohibitod  by  the  laws  of  this 
State:  and  that  he  or  they  will  not 
adulterate  the  liquors  sold  by  them  in 
any  manner,  mixing  the  same  with  any 
druir,  and  that  he  or  thev  will  not  know- 


ingly sell  or  give  away  any  impure  or 
adulterated  liquors  of  any  kind;  and 
that  he  or  they  will  not  while  engaged 
in  such  business  contribute  any  money 
or  other  thing  of  value  directly  or  indi- 
rectly to  any  campaign  fund  to  assi&t 
in  the  election  or  defeat  of  any  candi- 
date or  to  carry  or  defeat  any  meas- 
ure voted  upon  in  any  primarj',  city, 
count}',  State,  geneial,  special  or  local 
election;  which  said  bond  shall  be  filed 
in  the  office  of  the  county  clerk  of  th:- 
(ciinty  where  such  business  is  con- 
ducted, and  shall  be  recorded  by  such 
clerk  in  a  book  to  be  kept  for  such  pur- 
pose, for  which  service  said  clerk  siiall 
be  entitled  to  a  fee  of  75  cents,  which 
said  bond  may  be  sued  on  at  the  in- 
stance of  any  person  or  persons  ag- 
grieved by  the  violations  of  its  provi- 
sions, and  such  person  shall  be  entitled 
to  recovar  the  sum  of  $500  as  liquidate.! 
danmges  for  each  infraction  of  the  con- 
ditions of  such  bond,  and  the  said  bcmd 
shall  not  be  void  on  the  first  recovery, 
but  may  bo  sued  on  until  the  full  penal 
^um  named  therein  sluill  have  been  rt- 
covered.  In  addition  to  civil  proteetl- 
ings  for  individual  injuries  brought  t»n 
said  bond,  as  above  indicated,  if  any 
person  or  firm-  shall  violate  any  of  the 
conditions  of  the  bond  herein  required, 
it  shall  be  the  duty  of  the  county  anl 
district  attorney,  or  either  of  them,  to 
institute  suit  thereupon,  or  any  perMJu 
owning  real  property  in  the  county  may 
institute  suit  thereupon,  in  the  name  of 
the  State  of  Texas,  for  the  use  and  the 
benefit  of  the  county,  but  no  compensa- 
tion shall  be  allowed  such  citizen,  and 
he  may  be  required  to  give  security  for 
costs,  and  rhe  amount  of  $500  as  a  pen- 
alty shall  be  recovered  from  the  princi- 
pals and  sureties  upon  the  liquor  deal- 
er's bond  uj)on  the  breach  of  any  of  tht' 
conditions  thereof;  and  hereafter  when 
any  recovery  is  had  by  any  person  or 
l.y  any  county  or  district  attorney  for 
the  use  .ind  benefit  of  the  county  in  any 
action  in  any  court  of  competent  juris- 
diction upon  the  bond  of  any  person  or 
firm '  engaged  in  the  sale  of  spirituous, 
vinous  or  malt  liquors  or  medicated  hit- 
ters capable  of  producing  intoxication, 
or  malt  liquors  exclusively,  to  be  diiink 
on  the  premises,  in  any  locality  other 
than  where  local  option  is  in  force,  upon 
tlie  grounds  that  such  licenses  sold  cr 
permitted  to  be  sold,  or  gave  or  permit 
ted  to  be  given  any  such  liquors  to  a  ' 
minor  in  his  place  of  business,  or  per- 
mitted a  minor  to  enter  or  remain  in 
his  place  of  business,  or  sold  such  liquor 
to   any   habitual  drunkard  after  having      ' 
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l>wn  notified  in  writing  not  to  sell  to 
s»uch  habitual  drunkard  or  tbat  such  li- 
ffnsee  permitted  prostitutes  or  lewd 
women  to  enter  and  remain  in  his  place 
of  business,  or  permitted  any  games  per- 
mitted by  the  law  to  be  played,  dealt 
or  exhibited  in  or  about  hi«  place  of 
business,  or  any  part  thereof  for  such 
purpos'.»  or  purposes,  the  license  of  such 
pt-rson  or  firm  shall  by  reason  of  such 
recovery  be  forfeited,  revoked  and  can- 
called  and  the  court  entering  judgment 
of  recovery  shall  also  enter  an  order  de- 
claring forfeited,  revoked  and  cancelled 
such  license,  and  the  unearned  portion 
of  the  occupation  tax  paid  therefor  shall 
not  be  refunded  but  shall  be  forfeited 
to  the  State  and  county,  city  or  town 
to  which  the  money  for  the  same  may 
have  been  paid.  And  any  person  or  firm* 
who  shall  sell  any  such  liquors  or  med- 
icated bitters  in  any  quantity,  to  be 
drunk  on  the  premises,  without  first 
giving  bond,  as  required  by  this  act,  or 
who  shall  seW  the  same  after  said  li- 
censes have  been  forfeited,  revoked  or 
cancelled,  shall  be  deemed  guilty  of  a 
misdemeanor,  and  on  conviction  shall  be 
fined  in  the  same  amount  provided  for 
Bales  where  no  license  has  been  obtained. 
An  open  house  in  the  meaning  of  this 
chapter  is  one  in  which  no  scrt^ens  or 
other  device  is  used  or  placed  inside  or 
outside  of  such  place  of  business  for 
the  purpose  of  or  that  will  obstruct  the 
view  through  the  open  door  or  place  of 
entrance  into  any  such  house  or  place 
where  any  intoxicating  liquors  are  sold 
to  be  drunk  on  the  premises. 

A  quiet  house  or  place  of  .business  in 
the  meaning  of  this  chapter  is  one  in 
which  MO  music,  loud  or  boisterous 
talking,  yelling  or  indecent  or  vulgar 
language  is  allowed,  used  or  practiced, 
or  any  other  noise  calculated  to  disturb 
or  annoy  any  person  residing  or  doing 
business  in  the  vicinity  of  such  house 
or  plar.i  of  business,  or  those  passing 
along  the  streets  or  public  highways. 

By  an  orderly  house  is  meant  one  in 
which  no  prostitutes  or  lewd  women  or 
woman  are  allowed  to  enter  or  remain; 
and  it  is  further  provided  that  said 
house  must  not  contain  any  vulgar  or 
cbscene  pictures. 

Any  surety  on  such  bond  may  relieve 
liimself  from  further  liability  thereon 
by  giving  the  principal  in  said  bond  no- 
tice in  writing  that  he  will  no  longer 
remain  as  surety  thereon,  and  by  filing 
with  the  county  judge  an  affidavit  that 
such  notice  has  been  given,  and  if  within 
five  days  after  such  notice  the  principal 
fails  to  make  a  new  bond  he  shall  cease 
to  pursue  said  business  until  a  new  bond 


is  given.  Any  person  who  shall  continue 
to  pursue  said  business  after  such  no- 
tice is  given  and  such  affidavit  is  filed 
shall  be  guilty  of  a  misd?meanor  and 
shall  be  punished  as  provided  in  cases 
where  no  license  has  been  procured; 
provided.-  that  where  the  sale  was  made 
in  good  faith,  or  the  minor  permitted  to 
enter  and  remain  in  good  faith,  with  the 
belief  that  the  minor  was  of  age,  and 
there  is  good  ground  for  such  belief, 
that  shall  be  a  valid  defense  to  any  re- 
covery on  such  bond;  provided  further, 
that  where  the  sale  to  an  habitual 
drunkard  is  made  in  good  faith,  with 
the  belief  that  he  is  not  an  habitual 
drunkard,  and  there  are  good  grounds 
for  such  belief,  that  shall  be  a  valid  de- 
fense to  any  recovery  on  such  bond; 
provided;  the  provisions  of  this  act  shall 
apply  to  suits  by  the  State  or  by  any 
individual.  Provided,  that  no  license 
shall  be  issued  under  this  act  to  any 
person  who  has  been  convicted  of  a  fel- 
ony and  served  such  term  of  conviction. 
Sec.  3.  Since  there  is  now  no  law 
prohibiting  liquor  dealers  from  making 
contributions  to  campaign  funds  and  the 
i>ear  approach  of  the  close  of  the  Spe- 
cial Session  of  the  Legislature  creates 
an  emergency  and  an  imperative  public 
necessity  for  the  suspension  of  the  con- 
stitutional rule  requiring  bills  to  be  read 
on  three  several  days  and  that  this  act 
shall  be  in  force  and  effect  from  and 
after  its  passage,  and  it  is  so  enacted. 

Committee  Room, 
Austin,  Texas,  August  5,  1910. 

Hon.   A.   B.   Davidson,   President   of  the 

Senate. 

Sir:  We,  your  Judiciary  Committee 
No.  1,  to  whom  was  referred 

Senate  bill  No.  9,  A  bill  to  be  entitled 
"An  Act  defining  bills  of  lading  and  de- 
fining the  words  'action/  *bill,'  'con- 
signee,* 'consignor,*  'goods.*  'holder,'  'or- 
der,* 'owner,*  'person,'  'purchase,'  'pur- 
chaser,* 'value,*  'in  good  faith*  and  other 
words  and  terms  used  in  this  act  provid- 
ing the  forms  of  bills  of  lading  and  their 
essential  terms,  fixing  the  obligations  and 
rights  of  carriers  and  under  their  bill  of 
lading;  providing  for  the  transfer  and 
negotiation  of  bills  of  lading;  fixing  the 
obligations  of  the  parties  thereto;  de- 
fining criminal  offenses  connected  to  the 
insurance  and  handling  of  bills  of  lad- 
ing; fixing  penalties  and  punishments 
for  such  offenses.  Containing  rules  of 
interpretation  and  evidence  relating  to 
bills  of  lading,  and  declaring  an  emer- 
gency,** 

Have  had  the  same  under  considera- 
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tion  and  beg  to  report  it  back  to  the 
Senate  with  the  recommendation  that  it 
do  pass. 

MEACHUM,  Chairman. 

(Majority  Report.) 

Committee  Room, 
Austin,  Texas,  August  5,   1910. 

Hon.  A.   B.  Davidson,  President  of  the 

Senale. 

Sir:  We,  your  Committee  on  Privi- 
leges and  Elections,  to  whom  was  re- 
ferred House  Concurrent  Resolution  No. 
1,  have  had  same  imder  consideration, 
and  beg  leave  to  report  it  back  to  the 
Senate  with  the  recommendation  that  it 
do  pass. 

PERKINS,  Chairman. 

(Minority  Report.) 

(Ik)mmittee  Room, 
Austin,  Texas,  August  5,  1910. 

Hon.  A.  B.  Davidson,  President  of  the 

Senate. 

Sir:  We,  a  minority  of  your  Com- 
mittee on  Privileges  and  Elections,  to 
whom  was  referred  House  Concurrent 
Resolution  No.  1,  have  had  the  same 
under  consideration,  and  Deg  leave  to 
report  it  back  to  the  Senate  with  the 
recommendation  that  it  do  not  pass. 

HUME. 

(Majority  Report.) 

Committee  Room, 
Austin,  Texas,  August  5,   1910. 

Hon.  A.  B.   Davidson,  President   of   th*^ 

Senate. 

Sir:  We,  your  Committee  on  Privi- 
leges and  Elections,  to  whom  was  re 
ferred 

Senate  bill  No.  16,  A  bill  to  be  entitled 
"An  Act  to  amend  Section  120  of  the 
election  law  as  passed  by  the  Thirtieth 
Legislature,  entitled  'An  Act  to  amend 
Section  No.  114  and  add  Section  114a, 
which  prescribes  for  a  uniform  test,  and 
act  passed  by  the  First  Called  Session  of 
the  Twenty-ninth  Legislature,  entitled 
*An  Act  to  regulate  elections  and  pro- 
vide penalties  for  its  violation  and  to 
repeal  the  act  of  the  TVenty -eighth 
Legislature  of  1903,  regulating  elections, 
general,  special  and  primary,  and  politi- 
cal conventions,  approved  April  1,  1903'; 
and  also  to  amend  Section  120  of  said 
Acts  as  amended  by  the  Second  Called 
Session  of  the  said  Twenty-ninth  Leg- 
islature; also  to  amend  Section  141  of 
said  act  passed  at  the  First  Called  Ses- 
sion   of    the    Twenty-ninth    Legislature, 


also  to  amend  Section  106  of  said  act 
passed  by  the  First  Called  Session  of 
the  Twenty -ninth  Legislature,'  and  de- 
claring an  emergency," 

Have  had  same  under  under  consider- 
ation and  beg  leave  to  report  it  back  to 
the  Senate  with  the  recommendation 
that  it  do  not  pass. 

PERKINS,  Chairman. 

(Minority  Report.) 

Committee  Room, 
Austin,  Texas,  August  5,  1910. 

Hon.  A.  -B.  Davidson,  President  of  the 

Senate. 

Sir:  We.  a  minority  of  your  Com- 
mittee on  Privileges  and  Elections,  to 
whom  was  referred 

Senate  bill  No.  16,  A  bill  to  be  entitled 
"An  Act  to  amend  Section  120  of  the 
election  law  as  passed  by  the  Thirtieth 
Legislature,  entitled  *An  Act  to  amend 
Section  114  and  Section  114a,  which  pre- 
scribes a  uniform  test,  and  act  passed 
by  the  First  Called  Session  of  the 
Twenty-ninth  Legislature,  entitled  *An 
Act  to  regulate  elections  and  provide 
penalties   for    its   violation,   and   to  re- 

{)eal  the  act  of  the  Twenty-eighth  Legis- 
ature  of  1903,  regulating  elections,  gen- 
eral, special  and  primary,  and  political 
conventions,  approved  April  1,  1903': 
and  also  to  amend  Section  120  of  said 
Acts  as  amended  by  the  Second  Called 
Session  of  the  said  Twenty-ninth  Legis- 
lature; also  to  amend  Section  141  of 
said  act  passed  at  the  First  Called  Ses- 
sion of  the  Twenty-ninth  Legislature; 
also  to  amend  Section  106  of  said  act 
passed  by  the  First  Called  Session  of 
the  Twenty-ninth  Legislature,'  and  de- 
claring an  emergency," 

Have  had  same  under  consideration, 
and  beg  leave  to  report  it  back  to  the 
Senate  with  the  recommendation  that  it 
do  pass. 

COFER. 


PETITIONS  AND  MEMORIALS. 

By  Senator  Cofer: 
Galveston,  Texas,  August  5,  1910. 
Senator  Cofer,  Austin,  Texas. 

Dear  Sir:  I  have  been  reading  with 
a  great  deal  of  interest  the  articles  in 
the  newspapers  of  the  past  few  days 
with  regard  to  the  work  of  the  Legis- 
lature along  the  line  of  restricting  the 
liquor  traflRic  in  the  State  of  Texas. 

In  behalf  of  the  Texas  Christian  En- 
deavor   Union,    representing    about    six 
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hundred  and  fifty  societies,  with  a  mem- 
borship  of  about  twelve  tliouSiind  Chris- 
tian young  people,  I  wish  to  thank  you 
for  your  earnest  efforts  to  cleanse  this 
jrreat  State  from  the  evils  of  the  saloon, 
and  to  offer  you  all  the  support  and 
encouragement  possible. 

We  earnestly  hope  that  the  bills 
which  you  and  your  colleagues  have 
presented  to  the  Senate  will  be  passed 
and  enacted  into  laws  that  will  effectu- 
ally drive  the  saloon  from  our  Univer- 
sity cities  and  town?,  and  also  prevent 
the  procuring  of  liquor  in  the  local  op- 
tion  sections. 

With  best  wishes  and  prayers  for  your 
success  in  these  measures,  I  am. 
Yours  sincerely, 

CHARLES  COTTY, 
Secrctarv  Texas  C.  E.  Union. 


TWELFTH  DAY. 

Senate  Chamber, 
Austin,  Texas, 
Saturday,  August  6,  1910. 

Senate  met  pursuant  to  adjournment, 
Lieutenant  Governor  A.  B.  Davidson 
presiding. 

Roll  call,  a  quorum  being  present,  the 
following  Senators  answering  to  their 
names : 


Adams. 

Peeler. 

Alexander. 

Perkins. 

Brachfield. 

Ratliff. 

Rryan. 

Real. 

Cofer. 

Senter. 

Greer. 

Sturgeon. 

Harx)er. 

Terrell  of  Bowie. 

Holsey. 

Terrell  of  McLennan 

Hudspeth. 

Terrell  of  Wise. 

Hume. 

Veale. 

Kauffman. 

Ward. 

Kellie. 

Watson. 

Mayfield. 

Weinert. 

M'eachum. 

Willacy. 

Murray. 

Absent. 

Paulus. 

Absent— Excused. 

Stokes. 

Prayer  by  the  Chaplain,  Rev.  H.  M. 
Sears. 

Pending  the  reading  of  the  Journal 
of  yesterday.  Senator  Kellie  moved  that 
further  reading  be  dispensed  with. 

The  motion  was  adopted  by  the  fol- 
lowing vote: 

Yeas— 15. 


Kauffman. 

Kellie. 

Meachum. 

Murray. 

Peeler. 

Real. 


Alexander. 

Brachfield. 

Bryan. 

Cofer. 

Greer. 

Holsey. 

Mayfield. 

Paulus. 
Stokes. 


Senter. 

Terrell  of  McLennan. 

Watson. 

Weinert. 

Willacy. 


Nays— 14. 


Perkins. 

Ratliff. 

Sturgeon. 

Terrell  of  Bowie. 

Terrell  of  Wise. 

Veale. 

Ward. 


Absent. 
Absent — Excused. 


There  being  no  business  imder  the 
regular  order  of  business,  the  Chair  de- 
clared the  morning  call  concluded. 


REFUSE  TO  RECEIVE  COMMITTEE 
REPORT. 

Senator  Peeler  here  asked  unanimous 
consent  to  present  a  committee  report. 
Senator    Cofer   objected. 


POINT  OF  ORDER. 

Senator  Alexander  made  the  point  of 
order  that  the  Senate  having  met  today 
and  adjourned,  thereby  completing  a  leg- 
islative day,  could  not  legally  hold  an- 
other session  on  the  same  calendar  day, 
because  there  can  not  be  two  complete 
legislative  days  in  one  calendar  day. 


Adams. 
Harper. 


Hudspeth. 
Hume. 


EXECUTIVE   MESSAGE. 

Executive  Office, 
State  of  Texas. 

Austin,   August   6,   1010. 

To  the  Legislature: 

By  virtue  of  authority  vested  in  me 
by  Section  40,  Article  3,  of  the  Consti- 
tution of  the  State  of  Texas,  I  hereby 
designate  and  pre-sent  to  you  for  your 
consideration  the  following  subjects  and 
suggest  legislation  thereon: 

1.  Legislation  requiring  the  erection 
and  maintenance  of  build ineis  for  the 
protection  from  rain,  wind,  and  in- 
clement weather,  of  employes  engaged 
in  repairing  railroad  cars  and  other 
railroad  equipment,  and  providing  pen- 
alties for  violations,  and  regulating 
suits  for  such   penalties,  and   such  fur- 
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thcr  le<yislation  upon  this  subject  as 
may  be  appropriate  and  is  necessary  to 
provide  proper  protection  to  employes 
en<?aaed  in  such  work. 

2.  Lejrislation  requiring  persons, 
firms,  corporations  and  associations  of 
persons  engaped  in  compressing  cotton 
in  this  State  to  so  bind  and  tie  all 
bales  of  cotton  so  that  no  bale  of  cot- 
ton by  them  compressed,  recompressed, 
baled  or  rebaled,  shall  be  delivered  to 
any  railroad  company  or  other  common 
carrier  unless  the  same  is  free  from 
"spiders,"  exposed  ends  of  bands  or  any 
exposed  or  any  obtruding  part  of  the 
ties,  bands,  buckles  or  splices  used  in 
tying  or  baling  sueh  bale  of  cotton,  and 
to  provide  penalties  and  methods  of 
enforcement  of  the  laws  enacted  on  this 
subject. 

3.  Legislation  making  an  appropria- 
tion for  the  repair,  improvement  and 
construction  of  a  sewerage  system  and 
for  general  repairs  for  the  North  Texas 
Hospital  for  the  Insane.  An  appropri- 
ation approximating  $5000  will  be 
necessary  for  the  repairs  and  improve- 
ments here  mentioned,  and  as  the  pres- 
ent sewerage  system  is  not  only  endan- 
gering the  health  of  the  inmates  of  the 
institution,  but  of  the  people  of  the 
city  of  Terrell,  it  is  respectfully  urged 
that  action  be  taken  at  once. 

An  appropriation  of  $1200  for  over- 
hauling and  repairing  the  three  boilers 
at  the  T)eaf  and  Dumb  Institute,  and 
to  put  them  in  safe  Avorking  condition, 
is  al^o  presented  for  your  consideration. 
This  work  should  begin  at  once,  so  that 
the  boilers  may  be  made  safe  prior  to 
the  opening  of  this  Texas  School  for 
the  I>eaf  and  Dumb  in  September. 

The  Oeneral  Appropriation  Bill  car- 
ried afi  item  of  $1200  for  clerk  hire  for 
the  State  Tax  Commissioner,  which 
item  wa«*  vetoed,  as  it  was  believed 
that  the  Commissioner  w^ould  only  need 
the  services  of  a  clerk  during  the 
months  of  ^lay  and  June,  and  that  pro- 
vision could  lie  made  therefor  by  a  de- 
ficiency appropriation.  The  Commis- 
sioner employed  a  clerk  for  the  months 
mentioned  at  $100  per  month,  and  as 
there  is  some  doubt  about  the  author- 
ity of  the  Governor  to  allow  deficien- 
cies in  the  absence  of  an  appropriation 
naming  the  item  to  which  such  defi- 
ciency could  bo  attached,  it  is  here  sug- 
;;('stod  to  the  Legislature  that  an  ap- 
propriation of  $200  be  made  to  pay  for 
the  services  of  the  clerk  employed  for 
the  months  of  !May  and  June  as  above 
staled. 

4.  Legislation  amending  the  election 
laws  of  the   State  of  Texas  as  may  be 


deemed  necessary  by  the  Legislature 
and  as  may  be  necessary  to  conform  to 
the  amendment  of  Section  120  hereto- 
fore submitted  by  message  to  your  Hon- 
orable Bodies. 

5.  Legislation  reorganizing  the  Sev- 
entieth Judicial  District  of  Texas,  and 
to  fix  the  time  of  holding  court  in  each 
of  the  counties  of  the  said  Seventieth 
Judicial  District,  and  declaring  ad 
emergency.  The  act  creating  the  Seven- 
tieth Judicial  District  is  Chapter  S. 
General  Laws  of  the  Thirty-first  Legis- 
lature, page  10,  which  act  was  approved 
February  3,  1909,  and  became  a  law  on 
the  same  day.  The  said  district  was  ai 
the  time  of  creation  composed  of  the 
counties  of  Midland,  Ector,  Gaine«, 
Glasscock,  Reeves  and  Ward,  and  the 
unorganized  counties  of  Andrews,  Wink- 
ler, Crane,  Loving  and  Upton.  Since 
the  creation  of  the  district  the  counties 
of  Andrews,  Winkler  and  Upton  have 
been  organized  and  the  counties  of 
Crane  and  Loving  remain  unorganized. 
The  three  counties  organized  now  have 
no  established  and  fixed  terms  or  ses- 
sions for  the  district  court  in  such 
counties,  and  it  is  of  great  public  im- 
portance that  terms  of  court  for  said 
counties  should  be  provided  by  law  at 
once. 

Very  respectfully, 

T.  M'.  CAlifPBELL, 
Governor  of  Texas. 


POINT   OF  ORDER. 

Action  recurred  on  the  point  of  or- 
der by  Senator  Alexander,  the  Chair 
(Lieutenant  Governor  Davidson)  asked 
time  to  consider  the  matter  and  to  look 
up  the  authorities  on  same. 


RECESS. 

Senator  Meachum  moved,  with  thp 
understanding  that  all  members  would 
be  present,  that  the  Senate  recess  until 
3   o'clock  p.   m. 

The  motion  was  adopted. 


AFTER  RECESS. 

The   Senate   was    called    to   order  by 
Lieutenant  Governor  Davidson. 


POINT  OF  ORDER. 
Action  recurred  on  the  point  of  order 
by    Senator    Alexander,    he    having  the 
fioor. 
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Pending  discussion,  the  Chair  (Lieu- 
tenant Governor  Davidson)  overruled 
the  point  of  order,  holdincr  that  this 
was   a  new  legislative  day. 

Senator  Brachfield  appealed  from  the 
ruling  of  the  Chair. 

President  Pro  Tem.  Alexander  was 
called  to  the  chair. 

Question — Shall  the  Chair  be  sus- 
tained ? 

The  Senate  sustained  the  ruling  of  the 
Chair  by  the  following  vote: 

Yeas— 15.      . 


Adams. 

Peeler. 

Harper. 

Real. 

Hudspeth. 

Senier. 

Hume. 

Terrell  of  McLennan 

Kauffman. 

Watson. 

Kellie. 

Weinert. 

Meachum. 

Willacy. 

Murray. 

Nays— 14. 

Alexander. 

Perkins. 

Brachfield. 

Ratliff. 

Bryan. 

Sturgeon. 

Cofer. 

Terrell  of  Bowie. 

Greer. 

Terrell  of  Wise. 

HoLsev. 

Veale. 

Mayfield. 

Ward. 

Absent. 

Paulus. 

Absen  t — Excu  sed . 

Stokes. 

FIRST  HOITSE  MESSAGE. 

Hall  of  the  House  of  Representatives, 
Austin,  Texas,  August  6,  1910. 

Hon.  A.   B.  Davidson,  President  of  the 

Senate. 

Sir:  I  am  directed  by  the  House  to 
inform  the  Senate  that  the  House  has 
passed  the  following  bill: 

House  bill  No.  20,  A  bill  to  be  entitled 
"An  Act  to  prohibit  the  exchange,  bar- 
ter and  sale  of  spirituous,  vinous,  malt 
liquors  or  medicated  bitters  capable  of 
producing  intoxication  within  ten  miles 
of  the  State  University  of  Texas,  and 
all  branches  thereof,  inoludinp:  the  Agri- 
cultural and  Mechanical  College;  except 
for  medicinal,  mechanical  or  sacramen- 
tal purposes  and  fixing  tlie  penalty 
therefor,  repealing  all  laws  in  conflict 
herewith,  and  declaring  an  emergency," 
with  engrossed  rider. 

Respectfullv, 

BOB  BARXER, 

Chief  Clerk,  House  of  Representatives. 


BILL  READ  AND  REFERRED. 

The  Chair  (Lieutenant  Governor  Da- 
vidson) had  referred,  after  its  caption 
had  been  read,  the  following  House  bill: 

House  bill  No.  20,  referred  to  Judi- 
ciarv  Committee  No.  2. 


SENATE  BILL  NO.   12. 

The  Chair  laid  before  the  Senate 

Senate  bill  No.  12,  A  bill  to  be  entitled 
"An  Act  to  prohibit  the  drinking  of 
spirituous,  vinous  or  malt  liquors,  and 
medicated  bitters  capable  of  producing 
intoxication  on  the  premises  where  sold 
(in  any  locality  of  this  State  other  than 
where  local  option  is  in  force),  and  pro- 
viding penalties  therefor,  and  declaring 
an  emergency." 

There  being  a  majority  adverse  and 
minority  favorable  committee  report  on 
the  bill. 

Senator  Brachfield  made  the  point  of 
order  that  the  committee  report  had  not 
laid  over  for  one  day,  contending  that 
the  committee  report  having  been  made 
on  the  6th  day  of  August,  the  bill  could 
not  be  considered  on  this  calendar  day. 

The  Chair  (Lieutenant  Governor  Da- 
vidson) stated  that  he  would  take  the 
matter  under  advisement  until  Monday 
morning  at  10  o'clock. 


HOUSE  BILL  NO.  18. 

Senator  Senter  moved  that  the  pend- 
ing order  of  business  (Senate  bill  No. 
12)  be  suspended,  and  the  Senate  take 
up,  out  of  its  order.  House  bill  No.  18. 

The  motion  was  adopted  by  the  fol- 
lowing vote: 

Yeas — 29. 


Adams. 

Peeler. 

Alexander. 

Perkins. 

Brachfield. 

Ratliff. 

Bryan. 

Real. 

Cofer. 

Senter. 

Greer. 

Sturgeon. 

Harper. 

Terrell  of  Bowie. 

Holsey. 

Terrell  of  McLennan 

Hudspeth. 

Terrell  of  Wise. 

Hume. 

Voale. 

Kauflfman. 

Ward. 

Kellie. 

Watson. 

Mayfield. 

Woinert. 

Meachum. 

Willacy. 

Mhirray. 

Absent. 

Paulus. 

Absent — Excused. 

Stokes. 
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On  motion  of  Senator  Senter,  the 
Senate  rule  requiring  committee  reports 
to  lie  over  for  one  day  was  suspended, 
for  the  purpoae  of  considering  this  bill 
(see  Appendix  for  committee  report), 
by  the  following  vote: 

Yeas— 29. 


Adams. 

Peeler. 

Alexander. 

Perkins. 

Brachfield. 

Katliflf. 

Bi7an.     ' 

Real. 

Cofer. 

Senter. 

Greer. 

Sturgeon. 

Harper. 

Terrell  of  Bowie. 

Holsey. 

Terrell  of  McLennan 

Hudspeth. 

Terrell  of  Wise. 

Hume. 

Veale. 

Kauffman. 

Ward. 

Kellie. 

Watson. 

Mayfield. 

Weinert. 

Meachum. 

Willacy. 

Murray. 

Absent. 

Paulus. 

Absent — Excused. 

Stokes. 

On  motion  of  Senator  Senter,  the 
committee  report,  which  provided  that 
the  bill  be  not  printed,  whjb  adopted. 

The  Chair  laid  before  the  Senate,  on 
second  reading, 

House  bill  No.  18,  A  bill  to  be  entitled 
"An  Act  to  amend  an  act  entitled  *An 
Act  to  authorize  Galveston  county  to 
build  and  own  the  combination  roadway 
and  bridge  from  mainland  to  Galveston 
Island  across  Galveston  bay,  to  connect 
as  part  of  the  roadways  of  the  county 
on  the  island  and  mainland  and  the 
county  to  issue  bonds  for  same  on  tax- 
ation; also  establishing  three-mile  limit 
and  condemnation  proceedings  and  pro- 
viding for  the  right  of  way;  also  to  au- 
thorize all  corporations  contracting  for 
right  of  way  upon  or  use  of  said  struc- 
ture to  issue  and  sell  bonds  therefor  un- 
der the  regulation  and  authority  of  the 
Railroad  Commission;  and  to  lease  and 
authorize  corporations  and  the  city  of 
Gnlvrston  to  lease  right  of  easement  of 
user  of  portion  of  said  structure  from 
such  county  on  terms  provided  by  this 
act  and  agreed  on  with  the  county  com- 
missioners court,  with  an  emergency 
clause,'  approved  March  16,  1907,  being 
Chapter  26  of  the  Special  Laws  passed 
at  the  Regular  Session  of  the  Thirtieth 
Legislature,  by  adding  thereto  Sections 
la  and  lb,  authorizing  the  commission- 
ers court  of  said  county  to  issue,  for 
the  purpose  mentioned  in  said  act,  bonds 
of  the  county  bearing  interest  at  a  rate 


not  exceeding  6  per  cent  per  annum,  and 
to  levy  and  collect  an  additional  annual 
ad  valorem  tax  to  pay  interest  and 
create  a  sinking  fund  on  said  bond*, 
provided  that  a  majority  of  the  quali- 
fied property  taxpaying  voters  of  the 
county  voting  at  an  election  to  be  held 
for  that  purpose  shall  vote  such  tax, 
not  to  exceed  lH  cents  on  the  $100  val- 
uation of  property  subject  to  taxa- 
tion in  said  county,  and  providing 
for  the  sale  of  such  bonds  and  for  the 
cancellation  or  sale  of  bonds  heretofore 
issued  by  said  commissioners  court  un- 
der said  act." 

Bill  read  second  time,  and  ordered 
engrossed. 

On  motion  of  Senator  Senter,  the  con- 
stitutional rule  requiring  bills  to  be 
read  on  three  several  days  was  sus- 
pended and  the  bill  put  on  its  third 
reading  and  final  passage  by  the  fol- 
lowing vote: 

Yea»— 29. 


Peeler. 

Perkins. 

Ratliff. 

Real. 

Senter. 

Sturgeon. 

Terrell  of  Bowie. 

Terrell  of  MJeLennan. 

Terrell  of  Wise. 

Veale. 

Ward. 

Watson. 

Weinert. 

Willacy. 


Adams. 

Alexander. 

Brachfield. 

Bryan. 

Cofer. 

Greer. 

Harper. 

Holsey. 

Hudspeth. 

Hume. 

Kauffman. 

Kellie. 

Mayfield. 

Meachum. 

Murray. 

Paulus. 

Stokes. 


The    bill    was    read    third   time,   and 
passed  by  the  following  vote: 


Absent. 
Absent — ^Sxcused. 


Yeas— 29. 


Adams. 

Alexander. 

Brachfield. 

Bryan. 

Cofer. 

Greer. 

Harper. 

Holsey. 

Hudspeth. 

Hume. 

Kauffman. 

Kellie. 

Mayfield. 

Meachum. 

Murray. 


Peeler. 

Perkins. 

Ratliff. 

Real. 

Senter. 

Sturgeon. 

Terrell  of  Bowie. 

Terrell  of  McLennan- 

Terrell  of  Wise. 

Veale. 

Ward. 

Watson. 

Weinert. 

Willacv. 
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Absent. 
Paulus. 

Absent — ^Excused. 
Stokes. 

Senator  Senter  moved  to  reconsider 
the  vote  by  which  the  bill  was  passed, 
and   lay  that  motion  on  the  table. 

The   motion  to  table  prevailed. 


BILLS  AND  RESOLUTIONS. 
(By  Unanimous  Consent.) 

By  Senator  Bryan: 

Senate  bill  No.  19,  A  bill  to  be  entitled 
"An  Act  to  reorganize  the  Seventieth 
Judicial  District  of  Texas,  and  to  fix 
the  time  of  holding  court  in  each  of 
the  counties  of  said  Seventieth  Judicial 
District,  and  to  declare  an  emergency." 

Head  first  time,  and  referred  to  Com- 
mittee on  Judicial  Districts. 


RECESS. 

Senator  Meachum  moved  that  the 
Senate  recess  until  Monday  morning  at 
0  o'clock. 

Senator  Terrell  of  Bowie  moved,  as 
a  substitute,  that  the  Senate  adjourn 
until  Monday  morning  at  10:30  o'clock. 

Action  being  on  the  longest  time  first, 
the  motion  to  adjourn  was  lost  by  the 
following  vote: 

Yeas— 14. 


Alexander. 

Perkins. 

Brachfield. 

Ratliff. 

Bryan. 

Sturgeon. 

Cofer. 

Terrell  of  Bowie. 

Greer. 

Terrell  of  Wise. 

Holsey. 

Veale. 

Mayfleld. 

Ward. 

Nays— 15. 

Adams. 

Peeler. 

Harper. 

Real. 

Hudspeth. 

Senter. 

Hume. 

Terrell  of  McLennan 

Kauifman. 

Watson. 

Kellie. 

Weinert. 

Meachum. 

Willacy. 

Murray. 

, 

Absent. 

Paulus. 

Absent — Excused. 

Stokes. 

The  motion  to  recess  was  then  adopted 
by  the  following  vote: 

Yeai 


Adams. 
Harper. 


-15. 

Hudspeth. 
Hume. 


Kauffman. 

Senter. 

Kellie. 

Terrell  of  McLennan. 

Meachum. 

Watson. 

Murray. 

Weinert. 

Peeler. 

Willacy. 

Real. 

Nays— 14. 

Alexander. 

Perkins. 

Brachfield. 

Ratliflf. 

Bryan. 

Sturgeon. 

Cofer. 

Terrell  of  Bowie. 

Greer. 

Terrell  of  Wise. 

Holsey. 

Veale. 

Mayfield. 

Ward. 

Absent. 

Paulus. 

Absent — ^Kxcused. 

Stokes. 

BILLS  SIGNED. 

The  Chair  (Lieutenant  Governor  Da- 
vidson) gave  notice  of  signing,  and  did 
sign,  in  the  presence  of  the  Senate, 
after  their  captions  had  been  read,  the 
following  bills: 

Senate  bill  No.  8,  "An  Act  author- 
izing the  Treasurer  of  the  State  of 
Texas,  upon  warrant  drawn  by  the 
Comptroller,  to  pay  off  and  discharge 
bonds  aggregating  the  sum  of  $13,200, 
issued  by  the  State  of  Texas,  bear- 
ing date'  July  1,  1879,  and  due  July 
1,  1909,  together  with  interest  accrued 
thereon  up  to  the  date  of  the  passage 
and  taking  effect  of  this  act,  and  au- 
thorizing the  Comptroller  of  Public 
Accounts  to  cancel  said  bonds  and  now 
held  by  any  individual  or  individuals, 
corporation  or  corporations,  upon  pres- 
entation of  said  bonds  for  payment,  and 
providing  for  interest  to  cease  upon 
said  bondfl  after  the  passage  and  taking 
effect  of  this  act,  and  making  an  ap- 
propriation of  the  sum  of  $15,500  for 
that  purpo5*€,  and  declaring  an  emer- 
gency." 

Senate  bill  No.  10,  "An  Act  appro- 
priating and  transferring  to  a  fund  to 
be  known  a«?  'Pure  Feed  Fund  of  the 
A.  and  M'.  College*  all  money  collected 
under  the  Pure  Feed  Inspection  Acts  of 
the  Twenty-ninth  Legislature,  and  not 
expended  for  and  on  behalf  of  the  A. 
and  M.  College,  and  authorizing  the  ex- 
penditure of  same." 


AFTER  RECESS. 

The  hour  having  arrived  for  the  Sen- 
ate to  convene,  and  in  the  absence  of 
the    President    and    the    President    Pro 
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Tern.,  the  Senate  was  called  to  order  by 
tlie  Socretarv  of  the  Senate,  Clyde  D. 
Smith. 


ADJOURNMENT. 

Senator  Greer  moved  that  the  Sen- 
ate adjourn  until  9  o'clock  Thursday 
morning. 

The  motion  was  adopted. 


APPENDIX. 


CO^fMITTEE   REPORTS. 

Committee  Room, 
Austin,  Texas,  August  6,  1910. 

Hon.  A.   B.  Davidson,  President  of  the 
Senate. 

Sir:  We,  your  Committee  on  Towns 
and  City  Corporations,  to  whom  was 
referred 

House  bill  No.  18,  A  bill  to  be  entitled 
"An  Act  to  amend  an  act  entitled 
'An  Act  to  authorize  Galveston  county 
to  build  and  own  the  combination  road- 
way and  bridge  from  mainland  to  Gal- 
veston Island  across  Galveston  bay,  to 
connect  as  part  of  the  roadways  of  the 
county  of  the  island  and  mainland  an-l 
the  county  to  iasue  bonds  for  same  on 
taxation,  also  establishing  three-mile 
limit  and  condemnation  proceedings  and 
providing  for  the  right  of  way;  also  to 
authorize  all  corporations  contracting 
for  right  of  way  upon  or  use  of  said 
structure  to  issue  and  sell  bonda  there- 
for under  the  regulation  and  authority 
of  the  Railroad  Commission:  and  to 
leaae  and  authorize  corporations  and 
the  city  of  Galveston  to  lease  right  of 
easement  of  user  of  portion  of  said 
structure  from  such  county  on  terms 
provided  by  this  act  and  agreed  on  with 
the  county  commissioners  court,  with  an 
emergency  clause/  approved  March  16, 
1907,  being  Chapter  26  of  the  Special 
Laws  passed  at  the  Regular  Session  of 
the  Thirtieth  Legislature,  by  adding 
thereto  Sections  la  and  lb  authoriz- 
ing the  commissioners  court  of  said 
county  to  issue  for  the  purpose  men- 
tioned in  said  act  bonds  of  the  county 
bearing  interest  at  a  rate  not  exceed- 
ing 6  per  cent  per  annum,  and  to  levy 
and  collect  an  additional  annual  ad 
valorem  tax  to  pay  interest  and  create 
a  sinking  fund  on  said  bonds,  provided 
that  a  majority  of  the  qualified  prop- 
erty taxpaying  voters  of  the  county  vot- 
ing at  an  election  to  be  held  for  that 
purpose  shall  vote  such  tax,  not  to  ex- 


ceed 15  cents  on  the  $100  valuation  of 
property  subject  to  taxation  in  said 
county,  and  providing  for  the  sale  of 
such  bonds,  and  for  the  cancellation  or 
sale  of  bonds  heretofore  issued  by  said 
commissioners  court  under  said  act,  and 
declarfng  an  emergency," 

Have  had  the  same  under  considera- 
tion, and  beg  to  report  it  back  to  the 
Senate  with  the  recommendation  that  ii 
do  pass,  and  be  not  printed. 

Senter,  Chairman;  Terrell  of  Bowie, 
Holsey,  Real,  Sturgeon,  Peeler,  Alex- 
ander, Willacy,  Cofer,  Hume,  Kauff- 
raan. 

(Floor  Report.) 

Austin,  Texas,  August  6,  1910. 

Hon.  A.   B.  Davidson,  President  of  the 
Senate. 

Sir:  We,  a  majority  of  your  Com- 
mittee on  State  Affairs,  to  whom  waj 
referred  House  Concurrent  Resolution 
No.  3,  have  had  the  same  under  consid- 
eration, and  we  report  the  same  back  to 
the  Senate  with  the  recommendation 
that  it  do  pass,  and  be  not  printed. 

Peeler,  Chairman;  Cofer,  Hume,  Per- 
kins, Ward,  Sturgeon,  Bryan,  Alex- 
ander. 

Committee  Room, 
Austin,  Texas,  August  6,  1910. 

Hon.  A.  B.  Davidson.  President  of    the 

Senate. 

Sir:  We,  your  Committee  on  Towns 
and  City  Corporations,  to  whom  was  re- 
ferred 

Senate  bill  No.  11,  A  bill  to  be  entitled 
"An  Act  to  amend  Chapter  16  of  the 
Acta  of  the  Regular  Session  of  the 
Thirty-first  Legislature  of  the  State  of 
Texas,  approved  Febrtiary  20,  1909,  en- 
titled *An  Act  authorizing  any  county 
in  the  State  of  Texas,  having  a  popula- 
tion in  excess  of  fifty  thousand  inhabi- 
tants, by  the  last  preceding  United  States 
census,  to  submit  to  the  qualified  voters 
the  propriety  of  a  bond  issue  for  the 
construction  and  maintenance  of  cause- 
ways, viaducts,  bridges  and  approaches 
across  any  rivers  within  the  limits  of 
such  county,  and  to  provide  for  the 
construction,  maintenance  and  use  oi 
such  causeways,  viaducts,  bridges  and 
approaches,  and  declaring  an  emer- 
gency,' by  adding  thereto  Sections  9a 
and  9b,  providing  a  method  by  which 
counties  may  acquire  land  upon  which 
to  construct  and  maintain  said  cause- 
ways, viaducts,  bridges  and  approaches, 
by  condemnation,  and  by  grant  from 
cities  and  counties  of  the  right  to  u-* 
streets,  alleys,  public  highways  and  pub- 
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lie  grounds,  and  to  authorize  counties 
to  construct  said  causeways,  viaducts, 
bridges  and  approaches  across  the  lines 
of  railway,  telegraph  and  telephone  cor- 
porations, and  the  method  thereof,  and 
declaring  an  emergency," 

Have  had  the  same  \mder  considera- 
tion, and  beg  to  report  it  back  to  the 
Senate  with  the  recommendation  that  it 
do   pass,  and  be  not  printed. 

Senter,  Chairman;  Terrell  of  Bowie, 
Holsey,  Real,  Sturgeon,  Peeler,  Alex- 
ander, Willacy,  Gofer,  Hume,  Kauff- 
man. 


THIRTEENTH  DAY. 

Senate  Chamber, 
Austin,  Texas, 
Thursday,  August  11,  1910. 

Senate  met  pursuant  to  adjournment, 
Lieutenant  Governor  A.  B.  Davidson 
presiding. 

Roll  call,  a  quorum  being  present,  the 
following    Senators    answering   to    their 


names : 

Adams. 

Perkins. 

Alexander. 

Ratliff. 

Brachfield. 

Koal. 

Bryan. 

Senter. 

Cofer. 

Sturgeon. 

Greer. 

Terrell  of  Bowie. 

Harper. 

Terrell  of  McLennan 

Holsey. 

Terrell  of  Wise. 

Hudspeth. 

Veale. 

Kauflrrcan. 

Ward. 

Meachum. 

Watson. 

Murray. 

We  inert. 

Paulus. 

Willacy. 

Peeler. 

Absent. 

Hume. 

Mayfield. 

Kellie. 

Stokes. 

Prayer  by  the  Chaplain,  Rev.  H.  M. 
Sear^. 

Pending  the  reading  of  the  Journal  of 
Saturday,  on  motion  of  Senator  Perkins, 
the  same  was  dispensed  with. 

(See  Appendix  for  petitions  and  me- 
morials and  committee  reports.) 


SIMPLE  RESOLUTION. 

Senator  Peeler  here  offered  a  resolu- 
tion anent  the  death  of  Walter  F.  Col- 
quitt, son  or  Hon.  O.  B.  Colquitt.  The 
resolution  was  unanimously  adopted  by 
fl  rising  vote.  (See  memorial  page  of 
today's  Journal   for  re.-olution.)  ' 


POINT  OF  ORDER  WITHDRAWN. 

Here  Senator  Brachfield  asked  to 
withdraw  the  point  of  order,  made  by 
him  on  Saturday,  August  6,  relative  to 
a  committee  report  Imving  to  lay  over 
for  one  day. 

Permission  was  given  to  withdraw  the 
point  of  order. 


BILLS  AND  RESOLUTIONS. 
(By  Unanimous  Consent.) 

By  Senator  Watson: 

House  Concurrent  Resolution  No.  4, 
designating  Monday,  August  15,  1910,  at 
noon,  for  the  Third  Called  Session  of 
the  Thirty-first  legislature  to  adjourn 
sine  die. 

The  resolution  was  read  first  time, 
and  referred  to  Committee  on  State  Af- 
fairs. 

By  Senator  Terrell  of  Bowie: 

Senate  bill  No.  20,  A  bill  to  be  entitled 
"An  Act  making  an  appropriation  for  a 
deficiency  in  support  of  the  State  gov- 
ernment for  the  fiscal  year  ending  Aug- 
ust 31,  1910,  being  to  pay  for  the  serv- 
ices of  a  clerk  employed  by  the  Tax 
Commissioner  of  the  State*  of  Texas, 
and  declaring  an  emergency." 

Read  first  time,  and  referred  to  Fi- 
nance Committee. 

Morning  call  concluded. 


SENATE  BILL  NO.  3. 

The  Chair  laid  before  the  Senate,  on 
second  reading  and  special  order  for  this 
hour. 

Senate  bill  No.  3,  A  bill  to  be  entitled 
"An  Act  to  repeal  Chapter  18  of  the 
General  Laws  of,  the  Tliirty-first  Legis- 
lature, relative  to  fire  insurance  compa- 
nies prescribing  conditions  for  transact- 
ing business,  and  declaring  an  emer- 
gency." 

There  being  a  favorable  majority  com- 
miy^i*  report  and  an  adverse  minority 
committee  report,  reeommending  a  fa- 
vorable substitute  bill. 

Senator  Hudspeth  moved  to  adopt  the 
majority  committee  it'uort. 

Senator  Alexander  moved,  as  a  sub- 
stitute, the  adopt i<*n  of  the  minority 
coniinittee  report. 

Pending  discussion  on  the  bill,  Sena- 
tor Murray  moved  that  further  consid- 
eration of  the  bill  be  postponed  for  to- 
day and  made  a  special  order  for  to- 
morrow morning  at  the  conclusion  of 
the  morning  call. 

The   niotirm   prevailed. 
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FIRST  HOrSE  MESSAGE. 

Hall  of  the  House  of  Representatives, 
Austin,  Texas,  August  11,  1910. 
Hon.  A.   B.  Davidson,   President  of  the 
Senate. 

Sir:  I  am-  directed  by  the  House  to 
inform  the  Senate  that  the  House  has 
passed  House  Concurrent  Resolution  No. 
6,  Requesting  the  return  by  the  Gover- 
nor of  House  bill  No.  5  for  correction. 
Respectfullv. 

O.  P.  BASFORD, 
Acting  Chief  Clerk,  House  of  Represent- 
atives. 


RESOLUTION  REFERRED. 

The  Chair  (Lieutenant  Governor  Da- 
vidson) had  referred,  after  its  caption 
had  been  read  the  following  resolution: 

House  Concurrent  Resolution  No.  5, 
referred  to  Judiciary  Committee  No.  2. 


SENATE  BILL  NO.   11. 

The  Chair  laid  before  the  Senate,  on 
second  reading  and  regular  order, 

Senate  bill  No.  11,  A  bill  to  be  entitled 
"An  Act  to  amend  Chapter  16  of  the 
Acts  of  the  Regular  Session  of  the  Thirty - 
first  Legislature  of  the  State  of  Texas, 
approved  February  20,  1909,  entitled 
*An  Act  authorizing  any  county  in  the 
State  of  Texas,  having  a  population  in 
excess  of  fifty  thousand  inhabitants,  by 
the  last  preceding  Laiited  States  census, 
to  submit  to  the  qualified  voters  the 
propriety  of  a  bond  issue  for  the  con- 
struction and  maintenance  of  causeways, 
viaducts,  bridges  and  approaches  across 
any  rivers  within  the  limits  of  such 
county,  and  to  provide  for  the  construc- 
tion, maintenance  and  use  of  such  cause- 
ways, viaducts,  bridges  and  approaches, 
and  declaring  an  emergency,'  by  adding 
thereto  Sections  9a  and  9b,  providing 
a  method  by  which  counties  may  ac- 
quire land  upon  which  to  construct  and 
maintain  said  causeways,  viaducts, 
bridges  and  approaches,  by  condemna- 
tion and  by  grant  from  cities  and  coun- 
ties of  the  right  to  use  streets,  alleys, 
public  highways  and  public  grounds,  and 
to  authorize  counties  to  construct  said 
causeways,  viaducts,  bridges  and  ap- 
proaches across  the  lines  of  railway, 
telegraph  and  telephone  corporations, 
and  the  method  thereof,  and  declaring 
an  emergency." 

On  motion  of  Senator  Senter,  the  com- 
mittee report,  which  provided  that  the 
bill  be  not  printed,  was  adopted. 


Bill  read  second  time,  and  ordered  en- 
grossed. 

On  motion  of  Senator  Senter,  the  con- 
stitutional rule  requiring  bills  to  be  read 
on  three  several  days  was  suspended  and 
the  bill  put  on  its  third  reading  and 
final  passage  by  the  following  vote: 

Yeas— 27. 


Adams. 

Perkins. 

Alexander. 

Ratliff. 

Brachfield. 

Real. 

Bryan. 

Cofer. 

Greer. 

Senter. 
Sturgeon. 
Terrell  of  Bowie. 

Harper. 
Holaey. 
Hudspeth. 
KaufTman. 

Terrell  of  McLennan. 
Terrell  of  Wise. 
Veale. 
Ward. 

Meachum. 

Watson. 

Murray. 
Paulus. 
Peeler. 

Weinert. 
Willacy. 

Absent. 

Hume. 
Kellie. 

Mayfield. 

Absent — Excused. 
Stokes. 

Senator  Senter  otfered  the  following 
amendment : 

Amend  the  bill,  Section  9a,  page  2, 
lines  23  and  24,  by  adding  after  the 
words  **and  the  county  commissioners 
court  of  any  county"  the  following 
words:  "With  the  consent  of  any  city, 
given  by  its  duly  authorized  municipal 
authorities." 

The  amendment  was  adopted  by  the 
following  vote: 


Yeas— 26. 

Adams. 

Peeler. 

Alexander. 

Perkins. 

Brachfield. 

Ratliff. 

Bryan. 

Real. 

Cofer. 

Senter. 

Greer. 

Sturgeon. 

Harper. 

Terrell  of  Bowie. 

Holsey. 

Terrell  of  Wise. 

Hudspeth. 

Veale. 

Kauffman. 

Ward. 

Meachum. 

Watson. 

Murray. 

Weinert. 

Paulus. 

Willacy. 

Absent. 

Hume. 

Mavfield. 

Kellie. 

Terrell  of  McLennan. 

Absent — Excused. 


Stokes. 
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The    bill    was    read    third    time,    and 
passed  by  the  following  vote: 

Yeas— 26. 


Adams. 

Peeler. 

Alexander. 

Perkins. 

Brachfield. 

Ratliff. 

Bryan. 
Cofer. 

Real. 
Senter. 

Greer. 

Harper. 

Holsey. 

Hudspeth. 

Kauffman. 

Sturgeon. 
Terrell  of  Bowie. 
Terrell  of  Wise. 
Veale. 
Ward. 

Meachum. 

Watson. 

Murray. 
Paulus. 

Weinert. 
Willacy. 

Absent. 

Hume. 

Mayfield. 

Kellie. 

Absent — Excused. 

Stokes. 

Terrell  of  McLennan 

Senator  Senter  moved  to  reconsider 
the  vote  by  which  the  bill  was  passed, 
and  lay  that  motion  on   the  table. 

The  motion  to  table  prevailed. 


HOUSE  CONCURRENT  RESOLUTION 
NO.  3. 

The  Chair  laid  before  the  Senate 

House  Concurrent  Resolution  No.  3, 
Requesting  our  Representatives  in  Con- 
press  and  our  United  States  Senators 
to  use  their  influence  to  secure  the 
holding  of  an  exposition  in  the  city  of 
New  Orleans  to  commemorate  the  com- 
pletion  of  the   Panama  Canal. 

On  motion  of  Senator  Peeler,  the  com- 
mittee report,  which  provided  that  the 
bill  be  not  printed,  was  adopted. 

The  resolution  was  read,  and  adopted. 


SENATE  BILL  NO.  7— FREE  CON- 
FERENCE COMMITTEE  ON. 

vSenator  Ward  called  up 

Senate  bill  No.  7,  A  bill  to  bo  entitled 
"An  Act  to  provide  for  the  retirement 
of  certain  bonds  of  the  State  of  Texas, 
maturin/ar  on  the  first  day  of  July,  1909, 
and  the  first  day  of  September,  1910, 
for  i<«suing  other  bonds  at  a  lower  rate 
of  interest  in  lieu  thereof;  providing 
for  the  execution  of  such  other  bonds, 
and  the  manner  of  exchange  of  the  new 
bonds,  and  declaring  an  emergency,** 
with  the  following  House  amendments: 


Amend  bill  by  adding  Section  2a,  as 
follows : 

"Sec.  2a.  There  shall  be  appropriated 
and  set  aside  in  the  State  Treasury,  at 
each  biennial  session  of  the  Legislature, 
an  amount  equal  to  2  per  cent  per  an- 
num of  the  aforesaid  bonds,  for  the  pur- 
pose of  creating  a  sinking  fund  with 
which    gaid   bonds    shall    be    redeemed.*' 

Amend  by  making  interest  rate  "4J 
per  cent." 

Senator  Ward  moved  that  the  Senate 
concur  in  the  House  amendments. 

Senator  Brachfield  moved,  as  a  sub- 
stitute, that  the  Senate  do  not  concur 
in  the  House  amendments,  and  request 
the  appointment  of  a  Free  Conference 
Committee. 

The    substitute    motion    was   adopted. 


FREE  CONFERENCE  COMMITTEE. 

The  Chair  (Lieutenant  Governor  Da- 
vidson) announced  the  following  as  the 
Free  Conference  Committee  on  Senate 
bill  No.  7,  in  accordance  with  the  above 
motion : 

Senators  Ward,  Brachfield,  Weinert, 
MuiTay  and  Senter.  • 


HOUSE  CONCURRENT  RESOLUTION 
NO.    5— PASSAGE    OF. 

The  Chairman  of  Judiciary  Commit- 
tee No.  2  having  reported  House  Con- 
current Resolution  No.  5  out  of  the 
committee. 

Senator  Harper  moved  that  Senate 
rule  requiring  bills  to  lie  over  for  one 
day  be  suspended,  for  the  purpose  of 
considering  this  bill  (see  Appendix  for 
committee  report). 

The  motion  prevailed  by  the  follow- 
ing vote: 

Yeas— 27. 


Adams. 

Perkins. 

Alexander. 

Ratliff. 

Brachfield. 

Real. 

Bryan. 

Senter. 

Cofer. 

Sturgeon. 

Greer. 

Terrell  of  Bowie. 

Harper. 

Terrell  of  Mclennan 

Holsey. 

Terrell  of  Wise. 

Hudspeth. 

Veale. 

KaufTman. 

Ward. 

Meachum. 

Watpon. 

^lurray. 

Weinert. 

Paulus. 

Willacy. 

Peeler. 

, 

Absent. 

Hume. 

Maynelil. 

Kellie. 
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Absent — Excused. 
Stokes. 

On  motion  of  Senator  Harper,  the 
committee  report,  which  provided  that 
the  bill  be  not  printed,  was  adopted. 

The  Chair  laid  before  the  Senate, 
House  Concurrent  Resolution  No.  5,  a 
resolution  requesting  the  Governor  to 
return  House  bill  No.  5  to  the  House 
for  c'^rrection. 

The  resolution   was  adopted. 

Senator  Harpc'r  moved  to  reconsider 
the  vote  by  which  the  resolution  was 
adopted,  and  lay  that  motion  on  the 
table. 

Tlie  motion  to  table  prevailed. 


SENATE  BILL  NO.   19. 

The  Committee  on  Judicial  Districts 
having  reported  Senate  bill  No.  19  out 
of    the   committee   today, 

Senator  Bryan  moved  that  the  Sen- 
ate rule  requiring  committee  reports  to 
lie  over  for  one  day  be  suspended,  for 
the  purpose  of  considering  this  bill  (see 
Appei\dix  for  committee  report). 

The  motion  prevailed  by  the  follow- 
ing vote: 

Yeas — 27. 


Bill  read  second  time,  and  ordered  en- 
grossed. 

On  motion  of  Senator  Bryan,  the  con- 
stitutional rule  requiring  bills  to  be  read 
on  three  several  days  was  suspended  and 
the  bill  put  on  its  third  reading  and  final 
passage  by   the  following  vote: 

Yeas— 27. 


Adams. 

Perkins. 

Alexander. 

Ratliff. 

Brachfield. 

Real. 

Brvan. 

Senter. 

Co'fer. 

Sturgeon. 

Greer. 

Terrell  of  Bowie. 

Harper. 

Terrell  of  McLennan 

Holsey. 

Terrell  of  Wise. 

Hudspeth. 

Veale. 

Kauffman. 

Ward. 

Meachum. 

Watson. 

Murray. 

Weinert. 

Paulus. 

W^illacy. 

Peeler. 

Absent. 

Hume. 

Mayfield. 

Kellie. 

Adams. 

Alexander. 

Brachfield. 

Bryan. 

Co'fer. 

Greer. 

Harper. 

Holsey. 

Hudspeth. 

Kauffman. 

Meachum. 

Murray, 

Paulus. 

Peeler. 


Perkins. 

Ratliff. 

Real. 

Senter. 

Sturgeon. 

Terrell  of  Bowie. 

Terrell  of  McLennan. 

Terrell  of  Wise. 

Veale. 

Ward. 

Watson. 

Weinert. 

Willacy. 


Absent. 


Hume. 
Kellie. 


Mayfield. 
Absent — Excused. 


Absent — Excused. 
Stokes. 

The    bill    was    read    third    time,    and 
passed  by  the  following  vote: 

Yeas— 26. 


Stokes. 

On  motion  of  Senator  Bryan,  the 
committee  report,  which  provided  that 
the  bill   bo  not   printed,   was  adopted. 

The  Chair  laid  before  the  Senate,  on 
second  reading. 

Senate  bill  No.  19,  A  bill  to  be  entitled 
"An  Act  to  reorganize  the  Seventieth 
Judicial  District  of  Texas,  aiyl  to  fix 
the  time  of  holding  court  in  each  of 
th<^  counties  of  said  Seventieth  Judicial 
District,  and  to  declare  an   emergency." 


Peeler. 

Perkins. 

Ratliff. 

Real. 

Senter. 

Sturgeon. 

Terrell  of  Bowie. 

Terrell  of  Wise. 

Veale. 

Ward. 

W'atson. 

Weinert. 

W'illacy. 

Absent. 

Mayfield. 

Absent — Excused. 
Stokes.  Terrell  of  McLennan. 

Senator  Bryan  moved  to  reconsider 
the  vote  by  which  the  bill  was  passeil, 
and  lay  that  motion  on  the  table. 

The  'motion  to  table  prevailed. 


Adams. 

Alexander. 

Brachfield. 

Bryan. 

Cofer. 

Greer. 

Harper. 

Holsey. 

Hudspeth. 

Kauffman. 

Meachum. 

Murray. 

Paulus. 


Hume. 
Kellie. 


BILL  SIGNED  BY  CHAIR, 

The  Chair    (Lieutenant  Governor  Dav- 
idson)   gave   notice   of    signing  and  did 
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sign  in  the  presence  of  the  Senate,  after 
its  caption  had  been  read,  the  following 
bill: 

House  bill  No.  18,  "An  Act  to  amend 
an    act    entitled    'An    Act    to   authorize 
Galveston  county  to  build  and  own  the 
combination   roadway    and    bridge    from 
mainland  to  Galveston  Island  across  Gal- 
veston  bay,   to  connect  as  part  of  the 
roadways  of   the   county   on  the  island 
and  mainland,  and  the  county  to  issue 
bonds  for  same  on  taxation;  also  estab- 
lishing three-mile  limit,  and  condemna- 
tion proceedings,  and  providing  for  the 
right  of  way;  also  to  authorize  all  cor- 
porations contracting  for  right  of  way 
upon  or  use  of  said  structure  to  issue 
and  sell  bonds  therefor  under  the  regu- 
lation   and    authority    of    the    Railroad 
Commission;  and  to  lease  and  authorize 
corporations  and  the  city  of  Galveston 
to    lease   right   of   easement   of   user  of 
portion  of  said  structure  from  such  coun- 
ty on   terms  provided  by  this  act  and 
agreed  on  with  the  county  commissioners 
court,    with    an   emergency   clause,'    ap- 
proved  March    16,    1907,   being  Chapter 
26   of   the   Special   Laws   passed   at  the 
Regular  Session  of  the  Thirtieth  Legisla- 
ture, by  adding  thereto  Sections  la  and 
lb,  authorizing  the  commissioners  court 
of  said  county  to  issue,  for  the  purpose 
mentioned    in    said     act,     bonds    of   the 
county   bearing  interest   at  a   rate   not 
exceeding  6  per  cent  per  annum,  and  to 
levy  and  collect  an  additional  annual  ad 
valorem  tax  to  pay  interest  and  create 
a  sinking  fund  on  said  bonds,  provided 
that  a  majority  of  the  qualified  property 
taxpaying  voters  of  the  county  voting  at 
an  election  to  be  held  for  that  purpose 
shall   vote  such   tax,   not   to   exceed    15 
cents  on  the  $100  valuation  of  property 
subject  to  taxation  in  said  county,  and 
providing  for  the  sale  of  such  bonds  and 
for   the    cancellation    or   sale   of   bonds 
heretofore  issued  by  said  commissioners 
court  under  said  act." 


SENATE  BILL  NO.  9. 

The  Chair  laid  before  the  Senate,  on 
second  reading  and  regular  order, 

Senate  bill  No.  9,  A  bill  to  be  entitled 
"An  Act  defining  bills  of  lading  and 
defining  the  words  'action,'  *bill,'  *con- 
aignee,'  'consignor,'  'goods,'  'holder,'  *ot- 
<i«r,'  'owner,'  'person,'  'purchase,'  'pur- 
chaser,* 'value,'  in  good  faith,'  and  other 
words  and  terms  used  in  this  act;  pro- 
viding the  forms  of  bill  of  lading  and 
their  essential  terms;  fixing  the  obliga- 


tions and  rights  of  carriers  under  their 
bill  of  lading;  providing  for  the  negotia- 
tion and  transfer  of  bills  of  lading;  fix- 
ing the  obligations  of  the  parties  there- 
to; defining  criminal  offenses  connected 
to  the  issuance  and  handling  of  bills  of 
lading;  fixing  penalties  and  punishment 
for  such  offenses;  containing  rules  of  in- 
terpretation and  evidence  relating  to 
bills  of  lading,  and  declaring  an  emer- 
gency." 

(Senator    Terrell    of    Bowie    in    the 
chair. ) 


ADJOURNMENT. 

On  motion  of  Senator  Hudspeth,  the 
Senate,  at  11:50  o'clock  a.  m.,  adjourned 
until  tomorrow  morning  at  10  o'clock. 


APPENDIX. 


PETITIONS  AND  MEMORIALS. 

By  Senator  Paulus: 
To    the    Hon.    D.    A.    Paulus,    Austin, 

Texas : 

We,  the  undersigned  citizens  of  Shiner, 
liavaoa  county,  Texas,  being  apprised  of 
the  fact  that  our  fire  insurance  rates 
have  been  raised  from  100  to  400  per 
cent,  as  the  result  of  the  operation  of 
the  Fire  Insurance  law  as  passed  by  the 
Thirty -first  Legislature,  and  feeling  that 
the  rates  as  they  now  stand  are  ex- 
cessive and  unjust,  do  humbly  petition 
you  to  use  your  influence  and  vote  to 
have  the  present  law  repealed,  and  to 
enact  a  law  that  will  operate  to  produce 
rates  which  will  not  be  prohibitive.  We 
further  petition  you  to  use  your  influ- 
ence and  vote  to  eliminate  the  co-insur- 
ance clause  from  all  risks  except  cotton, 
grain,  cotton  seed  products  and  such 
other  risks  to  which  it  applied  before 
the  enactment  of  the  present  law. 

Numerously  signed. 

By  Senator  Sturgeon: 

Dodd  City,  Texas,  Aug.  9,  1910. 
Hon.  B.  B.  Sturgeon,  Austin,  Texas: 

We,  the  undersigned  citizens  of  your 
district,  are  watching  with  interest  the 
prohibition  legislation  now  pending  be- 
fore the  Texas  Legislature,  and  feel  es- 
pecial concern  relative  to  the  ten-mile 
law,  prohibiting  the  sale  of  liquor  where, 
our  State  schools  are  located.  We  com- 
mend your  attitude,  and  trust  the  bill 
nmy  become  a  law. 

Numerously  signed. 
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By  Senator  Adams: 
Brownwood,  Texas,  August  8,  1010. 

Hon.  W.  N.  Adams,  Senator  Twenty - 
sixth  District,  Austin,  Texas. 
Dear  Senator:  At  the  instance  of  the 
signers  of  the  enclosed  petitions  we 
hand  you  the  same  and  urge  that  you 
give  them  due  consideration. 

It  is  but  fair  to  say  that  only  a  few 
hours  have  been  given  to  circulating 
these  petitions,  but  you  can  see  from 
the  signatures  that  your  constitu«icy  is 
well  represented  therein. 

Other  petitions  from  this  county  will 
follow  within  a  short  time. 

We  can  conservatively  »tate  that  two- 
thirds  of  the  voters  of  this  county  favor 
the  passage  of  the  "quart  law"  bill. 
Yours  very  truly, 
J.  H.  GROVE, 
JNO.  W.  GOODWIN, 
TOM  LEACH, 

Committee. 

Brownwood,  Texas,  August  5,  1910. 

To  Hon.  W.  N.  Adams,  Senator  Twenty- 
sixth  Senatorial  District  of  Texas: 
We,     the     undersigned     citizens     of 
Brown    county,    Texas,    believing    that 
Brown    county    and    the    Twenty-sixth 
Senatorial  District  is  opposed  to  the  sa- 
loon and  desire  that  it  be  abolished,  re- 
spectfully request  that  you  vote  for  and 
support  the  bill  now  pending  before  the 
legislature,  known  as  the  "quart  law." 
Numerously  signed. 


COMJkllTTEE  REPORTS. 
( Majority   Report. ) 

Committee  Room, 
Austin,  Texas,  August  5,  1010. 

Hon.   A.  B.  Davidson,   President  of  tbe 

Senate. 

Sir:  We,  your  Committee  on  Insur- 
ant, Statistics  and  History,  to  whom 
was  referred, 

Senate  bill  No.  5,  A  bill  to  be  entitled 
"An  Act  providing  conditions,  additional 
to  those  now  imposed  by  law,  upon 
which  insurance  companies  issuing  poli- 
cies of  fire,  marine,  or  fire  and  marine 
insurance  on  property  in  this  State  shall 
transact  business  in  this  State;  to  cre- 
ate a  State  Fire  Rating  Board,  provide 
for  their  appointment  and  fix  their 
powers  and  compensation;  to  authorize 
said  board  to  pass  such  rules  and  regu- 
lations as  are  necessary  to  fix  reasona- 
ble rates  of  premiums  of  fire  insurance 
on  property  located  in  this  State,  to  au- 


thorize said  board  to  employ  such  cler- 
ical force  and  other  assistance  as  may 
be  necessary  in  carrying  on  tbe  busi- 
ness of  the  office  of  said  board,  provid- 
ing any  appropriation  for  the  payment 
of  the  expenses  of  such  clerical  force 
and  other  necessary  expenses  and  the 
salaries  of  said  board;  to  authorize  said 
companies  to  file  rates  of  premiums  and 
commissions  to  agents  with  said  board 
and  with  the  agents  of  said  companies, 
and  to  keep  open  for  public  inspection 
all  such  schedules  of  rates  of  fire  in- 
surance; to  authorize  the  revocation  of 
the  license  of  insurance  companies  to  do 
business  hi  this  State  for  violation  of 
the  orders  of  said  board;  to  require  all 
persons  having  to  give  evidence  with 
reference  to  the  violation  of  said  act,  or 
the  orders  of  said  board;  to  proride  for 
the  time  when  this  act  shall  go  into  ef- 
fect and  for  the  repeal  of  all  laws  in 
conflict  herewith,  and  declaring  an 
emergency." 

Have  had  the  same  under  considera- 
tion, and  I  am  directed  to  report  it 
back  to  the  Senate  with  the  recommen- 
dation that  it  do  pass,  with  the  follow- 
ing amendments: 

(1) 

Amend  the  bill  by  inserting  the  word 
*'ten"  between  the  word  "within"  and 
the  word  "days"  in  line  7  of  Section  2. 

(2) 

Amentl  the  bill  by  striking  out  of  Sec- 
tion 14  and  renumbering  the  following- 
section. 

w 

Amend  the  bill  by  striking  out  Sec- 
tion 7  and  lenumbering  the  remaining 
sections  accordingly. 

(4) 

Amend  the  bill  by  striking  out  all  of 
Section  15,  after  the  words  "so  declare" 
in  line  0  of  the  section. 

(6) 

Amend  the  bill  by  striking  out  all  of 
Section  13  and  inserting  in  lieu  thereof 
the  following: 

"That  this  act  shall  not  apply  to  mu- 
tual fire  insurance  companies  incorpo- 
rated under  the  laws  of  this  State  nor 
to  purely  co-operative,  inter-insuranoe 
and  reciprocal  exchanges  carried  on  by 
the  members  thereof  solely  for  the  pro- 
tection of  their  own  property  and  not 
for  profit. 

''Provided,    that    no    person,   persons. 
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firm  or  association  of  persons  represent- 
ing any  mutual  fire  insurance  company 
doing  business  on  a  joint  liability  plan 
shall  be  permitted  to  solicit,  write  or 
transact  a  fire  insurance  business  in  any 
city,  town  or  county,  except  those  places 
that  are  situated  in  the  county  in  >vhich 
ijt  maintains  its  home  ofi&ce,  and  in 
which  the  said  company  is  organized,  ex- 
cept w^here  the  home  office  of  said  com- 
pany has  filed  with  the  department  of 
insurance  a  bond  with  two  or  more  good 
and  sufficient  sureties  in  the  sum  of 
$10,000  payable  to  the  Governor  and  his 
sucoessors  in  ofiloe  and  approved  by  the 
Commissioner  of  Insurance,  conditioned 
that  they  will  pay  back  to  the  holders 
of  their  policy  the  unearned  premiums 
and  hold  such  holders  or  owners  of  said 
policy  free  from  further  liability  on  said 
policy.** 

(6) 

Amend  the  caption  by  adding  thereto 
the  following: 

"And  to  make  mutual  fire  insurance 
companies  limit  their  business  to  the 
county  in  which  their  home  office  is  sit- 
uated, except  where  a  bond  is  filed  with 
the  Department  of  Insurance,  and  de- 
claring the  violations  of  its  provisions  a 
misdemeanor  and  providing  a  penalty." 
HUDSPETH,  Chairman. 

(Minority  Report.) 

Committee  Room, 
Austin,  Texas,  August  5,  1910. 

•Hon.   A.  B.  Davidson,  President  of  the 

Benate. 

Sir:  We,  a  minority  of  four  Com- 
mittee on  Insurance,  Statistics  and  His- 
tory, to  whom  was  referred, 

Senate  bill  No.  5,  A  bill  to  be  entitled 
''4n  Act  providing  conditions,  additional 
to  those  now  imposed  by  law,  upon 
which  insurance  companies  issuing  poli- 
cies of  fire,  marine,  or  fire  and  marine 
insurance  on  property  in  this  State  shall 
transact  business  in  this  State;  to  cre- 
ate a  State  Fire  Rating  Board,  provide 
for  their  appointment  and  fix  their 
powers  and  compensation;  to  authorize 
said  board  to  pass  such  rules  and  regu- 
lations as  are  necessary  to  fix  reason- 
able rates  of  premiums  of  fire  insurance 
on  property  located  in  this  State,  to  au- 
thorize said  board  to  employ  such  cler- 
ical force  and  other  assistance  as  may 
be  necessary  in  carrying  on  the  busi- 
ness of  the  office  of  said  board,  provid- 
ing an  appropriation  for  the  payment  of 


the  expenses  of  such  clerical  force  and 
other  necessary  expenses  and  the  sala- 
ries of  said  board;  to  authorize  said 
companies  to  file  rates  of  premiums  and 
commissions  to  agents  with  said  board 
and  with  the  agents  of  said  companies, 
and  to  keep  open  for  public  inspection 
all  such  schedules  of  rates  of  fire  insur- 
ance; to  authorize  the  revocation  of  the 
license  of  insurance  companies  to  do 
business  in  this  State  for  violation  of 
the  orders  of  said  board;  to  require  all 
persons  having  to  give  evidence  with 
reference  to  the  violations  of  said  act, 
or  the  orders  of  said  board;  to  provide 
for  the  time  when  this  act  shall  go  into 
effect  and  for  the  repeal  of  all  Uiws  in 
conflict  herewith,  and  declaring  an  emer- 
gency," 

Have  had  the  same  under  considera- 
tion and  beg  to  report  it  back  to  the 
Senate  with  the  recommendation  that  it 
do  not  pass. 

TERRELL  of  McLennan. 

(Floor  Report.) 

Austin,  Texas,  August  11,  1910. 

Hon.  A.  B.   Davidson,  President  of   the 

Senate. 

Sir:  We,  your  Committee  on  Judi- 
cial Districts,  to  whom  was  referred, 

Senate  bill  No.  19,  A  bill  to  be  entitled 
"An  Act  to  reorganize  the  Seventieth 
Judicial  District  of  Texas,  and  to  fix  the 
time  for  holding  court  in  each  of  the 
counties  of  the  said  Seventieth  Judicial 
District,  and  to  declare  an  emergency," 

Have  had  the  same  under  considera- 
tion, and  beg  leave  to  report  it  back  to 
the  Senate  with  the  recommendation 
that  it  do  pass,  and  be  not  printed. 

Watson,  Chairman;  Kauffman,  Ter- 
rell of  Bowie,  Peeler,  Ward,  Paulus, 
Harper,  Sturgeon,  Perkins,  Willacy^ 
Veale. 

(Floor  Report.) 

Austin,  Texas,  August  11,  1910. 

Hon.   A.  B.  Davidson,  President  of  the 

Senate. 

Sir:  We,  your  Judiciary  Committee 
No.  2,  to  whom  was  referred  House  Con- 
current Resolution  No.  6,  have  had  the 
8ame  under  consideration,  and  beg  to 
report  it  back  to  the  Senate  with  the 
recommendation  that  it  do  pass,  and  be 
not  printed. 

Harper,  Chairman;  Greer,  Sturgeon, 
Murray,  Watson,  Alexander,  Hudspeth, 
Senter. 


in  flDemor^ 

of 


i)fla0ter  WSL^lttv  f.  Colquitt. 


Wherean,  Walter  F.  Colquitt,  son  of  Hon.  ().  B.  Colquitt,  who  was  for- 
merly a  diHtinguishcd  member  of  thiH  Senate  and  now  the  Democratic  nom- 
inee for  Governor  of  Texas,  departed  this  life  in  the  cit}'  of  Austin  last 
Sunday  evening,  7th  inst.;   therefore,  be  it 

Resolved  by  the  iSenate,  That  the  death  of  this  bright  young  boy  is 
deeply  regretted;  that  his  father,  mother,  brothers  and  sister  have  been 
deprived  of  one  of  the  sweetest  characters  we  ever  knew,  and  we  hereby 
tender  to  them  out  profound  sympathy  and  condolence  in  their  sad  be- 
reavement. 

That  a  page  of  the  Senate  Journal  be  set  apart  for  this  resolution  and 
an  engrossed  copy  thereof  be  conveyed  by  the  Secretary  of  the  Senate  to 
the  Hon.  O.  B.  Colquitt  end  family. 


A.  B.  DAVIDSON, 

Lieutenant  Governor. 
Q.  U.  WATSON, 
P.  B.  WARD, 

C.  B.  HUDSPETH, 
T.  W.  PERKINS, 

D.  M.    ALEXANDER, 
J.  G.  WILLACY, 

J.  M.  TERHELL, 
J.  REAL, 
W.  N.  ADAMS, 
W.  J.   BRYAN, 
R.  Ej  COPER, 
W.  J.  GREER, 
W.  R.  HOLSEY, 
F.  C.  HUME,  JR., 
J.  E.  KAUFFMAN, 


J.  L.  PEELER, 
E.  I.  KELLIE, 
E.  B.  MAYFIELD, 
M.  MEAOHUM, 
W.  O.  MURRAY, 
C.  C.  STOKES, 

B.  B.  STURGEON, 
H.  B.  TERRELL, 

C.  L.  BRACHPIELD, 

C.  V.  TERRELL, 
J.  L.  RATLIFF, 
A.  J.  HARPER, 

E.  G.  SENTER, 

D.  A.  PAULUS, 
J.  W.   VEALE, 

F.  C.  WEINERT. 


The  resolution  was  read  and  unanimously  adopted  by  a  rising  vote. 
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FOURTEENTH  DAY. 

Senate  Chamber, 
Austin,  Texas, 
Friday,  August  12,  1910. 

Senate  met  pursuant  to  adjournment. 
Lieutenant  Governor  A.  B.  Davidson 
presiding. 

Boll  call,  quorum  being  present,  the 
following   Senators   answering   to   their 


Adams. 

^aulus. 

Alexander. 

Peeler. 

Brach  field. 

Perkins. 

Bryan. 

Ratliff. 

Gofer. 

Real. 

Greer. 

Senter. 

Harper. 

Sturgeon. 

Holsey. 

Terrell  of  Bowie. 

Hudspeth. 

Terrell  of  McLennan 

Hume. 

Terrell  of  Wise. 

Kauffman. 

Veale. 

Kellie.       . 

Ward. 

Mayfleld. 

Watson. 

Meachum. 

Weinert. 

Murray. 

Willacy. 

Prayer  bv  the  Chaplain,  Rev.  H.  M. 
Sears. 

Pending  the  reading  of  the  Journal 
of  yesterday,  on  motion  of  Senator 
Sturgeon,  the  same  was  dispensed  with. 

(See  Appendix  for  petitions,  memo- 
rials and  committee  reports.) 


SIAfPLE  RESOLUTION. 

Senator  Cofer  offered  a  resolution 
anent  the  death  of  Senator  O.  C.  Stokes, 
signed  by  all  the  members  of  the  Senate, 
and  upon  motion  of  Senator  Holsey  the 
resolution  was  unanimously  adopted  by 
a  rising  vote.  (See  memorial  page  for 
resolution. ) 

After  the  adoption  of  the  resolution, 
Senator  Sturgeon  moved  that  next  Mon- 
day at  2  o'clock  be  designated  as  a  time 
for  the  members  to  pay  tribute  to  the 
memory  of  Senator  Stokes. 

The  motion  was  adopted. 


SIMPLE   RESOLUTION. 

By  Senator  Cofer: 

Whereas,  House  bill  No.  20,  prohib- 
iting the  sale,  etc.,  of  intoxicating 
liquors  within  ten  miles  of  the  State 
University  and  other  institutions,  passed 
the  House  of  Representatives  by  almost 
a  two- thirds  vote  and  was  read  in  the 


Senate  and  referred  to  the  Judiciary 
Committee  No.  2;  and 

Whereas,  Said  Judiciary  Committee 
No.  2  has  refused  to  consider  said  House 
bill  but  has  postponed  consideration  of 
same  until  12  o'clock  a.  m.,  August  18, 
1910,  a  time  beyond  adjournment  of  the 
present  session  of  the  Legislature;  and 

Whereas,  Such  action  of  said  commit- 
tee is  tantamount  to  a  refusal  to  permit 
the  Senate  to  act  upon  said  House  bill; 
and 

Whereas,  It  is  nothing  but  fair  and 
just  to  the  other  branch  of  the  Legis- 
lature to  have  its  bill  on  so  important 
a  subject  reported  out  to  the  Senate  for 
our  respectful  consideration  and  hear- 
ing and  a  bill  should  not  be  smothered 
to  death  in  committee;   therefore,  be  it 

Resolved  by  the  Senate,  That  Judi- 
ciary Committee  No.  2  be  directed  to 
forthwith  report  said  House  bill  to  the 
Senate    by    12    o'clock    m.,    August    12, 

:i9io. 

COFER, 

TERRELL  of  Wise, 

RATLIPF, 

STURGEON, 

HOLSEY, 

GREER, 

TERRELL  of  Bowie, 

BRACHFIELD, 

BRYAN, 

ALEXANDER, 

VEALE, 

WARD, 

MAYFIELD, 

PERKINS. 

The  resolution  was  read,  and 

Senator  Sturgeon  moved  that  the  dis- 
cussion of  same  be  postponed  until  11 
o'clock  today. 

Senator  Meachum  moved,  as  a  sub- 
stitute, that  the  resolution  be  tabled. 

Action  recurred  on  the  substitute 
motion  first. 


MESSAGE  FROM'  THE  GOVERNOR. 


Executive  Oflice, 
State  of  Texas. 


1910. 


Austin,  August   11, 
To  the  Legislature: 

By  virtue  of  authority  ^sted  in  me 
by  Section  40,  Article  3,  of  the  Consti- 
tution of  the  State  of  Texas,  I  hereby 
designate  and  present  to  you  for  your 
consideration  the  following  subjects  and 
suggest  legislation  thereon: 

1.  Ijegislation  providing  for  the  in- 
corporation of  the  city  of  San  Antonio, 
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Bexar  county,  Texas,  and  to  grant  it  a 
new  charter:  to  provide  for  a  commis- 
sion form  of  govemment;  to  define  it» 
powers  and  to  prescribe  its  duties  and 
liabilities,  and  to  provide  for  the  ap- 
proval of  said  charter  by  the  qualified 
electors  of  said  city,  and  to  declare  an 
emersency,  and  to  repeal  all  acts  in 
conflict  therewith. 

2.  The  enactment  of  a  law  to  repeal 
Chapter  72  of  the  Special  Laws  of  the 
Thirty-first  T^egislature,  creating  a  spe- 
cial road  law  for  Lamar  county,  ap- 
proved March  17,  1909,  and.  to  enact  a 
law  authorizing  and  empowering  La- 
mar county  or  any  political  sub- 
division of  said  county  by  a  vote  of 
two-thirds  majority  of  the  resident  prop- 
erty taxpayers,  qualified  voters  of  such 
county,  or  political  subdivision  thereof, 
voting  thereon,  fo  issue  bonds,  and  t: 
levy  and  collect  taxes,  to  pay  the  in- 
terest on  such  bonds  and  to  provide  a 
sinking  fund  for  the  redemption  there- 
of, for  the  purpose  of  constructing, 
maintaining  and  operating  macadam- 
ized, graveled  or  paved  roads  and  turn- 
pikes, and  such  other  legislation  in  re- 
spect thereto  as  may  be  deemed  appro- 
priate. 

Very   respectfully, 

T.   M.   CAMPBELL, 
Governor  of  Texas. 


BILLS  AND  RESOLUTIONS. 

By  Senator  Sturgeon: 

Senate  bill  No.  21,  A  bill  to  be  entitled 
"An  Act  to  authorize  and  empower  La- 
mar county  or  any  political  subdivision 
of  said  county  by  a  vote  of  a  two-thirds 
majority  of  the  resident  property  tax- 
payers, qualified  voters  of  such  county 
or  political  subdivision  thereof,  voting 
thereon,  to  isue  bonds  to  any  amount 
not  exceeding  one -fourth  of  the  assessed 
valuation  of  the  real  property  of  such 
county  or  of  such  political  subdivision, 
and  to  levy  and  collect  taxes  to  pay 
the  interest  on  such  bonds  and  to  pro- 
vide a  sinking  fund  for  the  redemption 
thereof  for  the  purpose  of  constructing, 
maintaining  and  operating  macadam- 
ized, graveled  or  paved  roads  and  turn- 
pikes and  prescribing  ways  and  means 
of  conducting  and  supervising  said  work, 
and  to  repeal  Chapter  72  of  the  Special 
Laws  of  the  Tliirty-first  Legislature 
creating  a  sjiecial  road  law  for  Lamar 
county,  approved  March  17,  1909,  and 
declaring  an  emergency." 


Read  first  time,  and  referred  to  Com- 
nuttee  on  Roads,  Bridges  and  Ferries. 


MESSAGE    FROM    THE    GOVERNOR. 

Executive  Oflfice, 
State  of  Texas. 

Austin,  August   12,   1910. 

To  the  Senate: 

The  advice  and  consent  of  the  Senate 
is  respectfully  requested  to  the  follow- 
ing appointment: 

E.  A.  Berry  of  Madison  county,  dis- 
trict attorney  of  the  Twelfth  Judicial 
District  of  Texas,  effective  August  15. 
1910,  vice  Gordon  Boone,  resigned,  effec- 
tive August  15,   1910. 

Verv  respectfully, 

T.  M.  CAMPBELL, 

Ciovernor  of  Texas. 


FIRST  HOUSE  MESSAGE. 

Hall  of  the  House  of  Representatives, 
Austin,  Texas,  August  11,  1910. 

Hon.   A.  B.   Davidson,   President  of  the 

Senate. 

Sir:  I  am  directed  by  the  House  to 
inform  the  Senate  that  the  House  has 
passed  the  following  bills: 

House  bill  No.  30,  A  bill  to  be  entitled 
•An  Act  to  reorganize  the  Seventieth 
Judicial  District  of  Texas,  and  to  fix  the 
time  of  holding  court  in  each  of  the 
(ounties  of  said  Seventieth  Judicial  Dis- 
trict, and   to  declare  an  emergency." 

House  bill  No.  29,  A  bill  to  be  entitled 
''An  Act  to  amend  an  act  entitled  'An 
Act  granting  Palestine,  Anderson  coun- 
ty, Texas,  a  new  charter  of  incorpora- 
tion, repealing  all  laws  and  parts  of 
laws  in  conflict  therewith,  and  declar- 
ing an  emergency." 

The  House  grants  request  of  Senate 
for  Free  Conference  Committee  on  Sen- 
ate bill  No.  7  and  appoints  tne  follow- 
ing on  the  part  of  the  House:  Messrs. 
Gilmorc,  Cox,  Stratton,  Raybum.  Min- 
ton. 

The  House  refuses  to  concur  in  Sen- 
ate amendments  to  House  bill  No.  5  and 
requests  the  appointment  of  a  free  con- 
ference committee.  The  following  com- 
mittee has  been  appointed  on  the  part 
of  the  House:  Messrs.  Bowles,  Gilmore, 
Terrell  of  Cherokee,  Hamilton  of  Chil- 
dress, Terrell  of  Bexar. 

Respectfully, 

O.  P.  BASFORD, 
Acting  Chief  Clerk,  House  of  Repi-esen- 

tatives. 
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BILLS   READ   AND   REFERRED. 

The  Chair  (Lieutenant  Governor  Dav- 
idson) had  referred,  after  their  captions 
had  been  read,  the  following  House 
bills: 

House  bill  No.  50,  referred  to  Com- 
mittee on  Judicial  Districts. 

House  bill  No.  29,  referred  to  Com- 
Tnittee  on  Towns  and  City  Corporations. 


SIMPLE  RESOLUTION. 

Action  recurred  upon  the  simple  res- 
olution by  Senator  Cofer,  the  question 
being  on  the  substitute  motion  by  Sen- 
ator  Meachum  to   table  same. 


HOUSE  BILL  NO.  5— FREE  CONFER- 
ENCE COMMITTEE  ON. 

Senator  Ward  here  moved  that  the 
Senate  grant  the  request  of  the  House 
for  a  Free  Conference  Committee  on 
House  bill  No.  5.  The  motion  was 
adopted,  and  the  Chair  (Lieutenant  Gov- 
ernor Davidson)  appointed  the  following 
as  the  Free  Conference  Committee: 
Senators  Ward,  Cofer,  Alexander,  Per- 
kins and  Harper. 

(Senator  Peeler  in  the  chair.) 


SIMPLE  RESOLUTION. 

Action  recurred  on  the  simple  reso- 
lution by  Senator  Cofer  et  al.,  the  ques- 
tion being  on  the  substitute  motion  by 
Senator  Meachum  to  table  the  resolu- 
tion. 

Pending  prolonged  discussion,  Senator 
Meachum  moved  that  further  debate  on 
the  resolution  be  limited  to  three  min- 
utes to  each  side,  and  on  that  motion, 

Senator  Watson  moved  the  previous 
question,  which  was  duly  seconded. 

Senator  Terrell  of  Bowie  made  the 
point  of  order  that  rules  of  the  Senate 
do  not  provide  a  limit  of  time  for  any 
member  to  speak. 

Pending  discussion  on  the  point  of 
order,  Senator  Meachum  made  a  further 
point  of  order  that  Senator  Terrell  oi 
Bowie  was  not  discussing  the  point  of 
order;  also  that  the  previous  question 
had  been  moved  and  seconded. 

The  Chair  (Senator  Peeler)  held  that 
Senator  Terrell  of  Bowie  would  have  to 
speak  to  the  point  of  order;  and  that 
unless  some  authority  could  be  shown 
that  a  time  limit  couid  not  be  made  for 
a  member  to  speak,  the  point  of  order 
would  be  overrule<l. 


Pending  further  discussion,  the  Chair 
(Senator  Peeler)  overruled  the  point  of 
order. 

Senator  Terrell  of  Bowie  appealed 
from  the  ruling  of  the  CJhair. 

Senator  Hudspeth  was  called  to  the 
chair. 

Question — Shall  the  Chair  be  sus- 
tained ? 

The  Senate  sustained  the  Chair  by 
the  following  vote: 

Yeas— 15. 


Adams. 

Paul  us. 

Harper. 

Real. 

Hudspeth. 

Senter. 

Hume. 

Terrell  of  McLennan 

Kauffman. 

Watson. 

Kellie. 

Weinert. 

Meachum. 

Willacy. 

Murray. 

Nays— 13. 

Alexander. 

Ratliff. 

Brachfield. 

Sturgeon. 

Bryan. 

Terrell  of  Bowie. 

Cofer. 

Terrell  of  Wise. 

Holsev. 

Veale. 

Mayfield. 

Ward. 

Perkins. 

Present— Not  Voting. 

Peeler. 

Absent. 

Greer. 

Senator  Alexander,  being  recognized, 
began  stating  a  point  of  order,  citing 
Rule  21  of  the  Rules  of  the  Senate. 

Senator  Hudspeth,  who  was  then  pre- 
siding, stated  that  he  would  overrule  the 
point  of  order. 

Senator  Holsey  appealed  from  the  rul- 
ing of  the  Chair,  but  later  withdrew 
same. 

Lieutenant  Governor  Davidson  then 
took  the  chair. 

Senator  Alexander  then  stated  his 
point  of  order  that  the  motion  made  by 
Senator  Meachum  was  out  of  order  be- 
caujse  Rule  21  provided  that  when  a  ques- 
tion is  under  consideration  by  the  Sen- 
ate that  no  motion  shall  be  made  except 
such  as  set  out  in  Rule  21  of  the  Senate 
Rules. 

Senator  Meachum  made  a  point  of  or- 
der to  the  point  of  order  that  the  Senate 
had  already  held  that  the  motion  was  in 
order;  an  appeal  had  been  taken  from 
the  ruling  of  the  Chair;  the  Chair  sus- 
tained; that,  therefore,  the  further  point 
of  order  made  by  Senator  Alexander  is 
out  of  order  at  this  time. 

The  C'liair  ( Lieutenant  Governor  Dav- 
idson,   who    was    presiding)    stated   that 


88 


SENATE  JOURNAL. 


he  would  not  reverse  the  ruling  of  Sena- 
tor Hudspeth,  who  had  overruled  the 
point  of  order,  and  if  the  Senate  desired 
to  do  so,  it  could  appeal  from  the  ruling 
of  the  Chair. 

There  being  no  desire  to  appeal  from 
the  ruling  of  the  Chair,  action  recurred 
on  the  previous  question,  which  had  been 
moved  and  seconded. 

Senator  Brachfield  made  a  point  of  or- 
der, citing  Rule  38,  page  9,  which  re- 
quires motions  to  be  made  in  writing 
when  called  for  by  any  Senator,  and 
called  for  the  motion  by  Senator  Mea- 
chum  to  be  in  writing. 

The  Chair  (Lieutenant  Governor  Dav- 
idson) at  first  sustained  the  point  of 
order,  but  after  consideration  reversed 
his  ruling  and  overruled  same. 

Action  recurred  on  the  motion  to  or- 
der the  previous  question  on  Senator 
Meachum's  motion. 

The  previous  question  was  ordered  by 
the  following  vote: 

Yeas— 17. 

Adams.  Paulus. 

Greer.  Peeler. 

Harper.  Real. 

Hudspeth.  Senter. 

Hume.  Terrell  of  McLennan. 

Kauffman.  Watson. 

Kellie.  Weinert. 

Meachum.  Willacy. 

Murray. 

Nays— 13. 

Alexander.  Ratliff. 

Brachfield.  Sturgeon. 

Bryan.  Terrell  of  Bowie. 

Cofer.  Terrell  of  Wise. 

Holsey.  Veale. 

Mayfleld.  Ward. 
Perkins. 

Action  then  recurred  on  the  motion  by 
Senator  Meachum  that  the  time  of  de- 
bate be  limited  to  three  minutes  to  each 
side. 

The  motion  was  adopted  by  the  follow- 
ing vote: 

Yeas— 17. 

Adams.  Paulus. 

Greer.  Peeler. 

Harper.  Real. 

Hudspeth.  Senter. 

Hume.  Terrell  of  McLennan. 

Kauffman.  Watson. 

Kellie.  Weinert. 

Meachum.  Willacy. 

Murray. 

Nays— 13. 

Alexander.  Brachfield. 


Bryan. 

Sturgeon. 

Cofer. 

Terrell  of  Bowie. 

Holsey. 

Terrell  of  Wise. 

Mayfield. 

Veale. 

Perkins. 

Ward. 

Ratliff. 

Senator  Terrell  of  Bowie  spoke  for 
three  minutes,  whereupon  Senator  Hud- 
speth moved  that  his  time  be  extended 
for  59  minutes. 

The  motion  was  adopted. 

Action  recurred  on  the  substitnte  mo- 
tion by  Senator  Meachum  to  table  the 
resolution. 

The  motion  to  table  prevailed  by  the 
following  vote: 


Yeas— 16. 


Adams. 

Harper. 

Hudspeth. 

Hume. 

Kauffman. 

Kellie. 

Meachum. 

Murray. 


Alexander. 

Brachfield. 

Bryan. 

Cofer. 

Greer. 

Holsey. 

Mayfield. 


Paulus. 

Peeler. 

Real. 

Senter. 

Terrell  of  McLennan. 

Watson. 

Weinert. 

Willacy. 


Nays— 14. 


Perkins. 

Ratliff. 

Sturgeon. 

Terrell  of  Bowie. 

Terrell  of  Wise. 

Veale. 

Ward. 


Senator  Meachum  moved  to  reconsider 
the  vote  by  which  the  resolution  was 
tabled,  and  lay  that  motion  on  the  table. 

The  motion  to  table  prevailed  by  the 
following  vote: 


Yeas— 16. 


Adams. 

Harper. 

Hudspeth. 

Hume. 

Kauffman. 

Kellie. 

Meachum. 

Murray. 


Alexander. 

Brachfield. 

Bryan. 

Cofer. 

Greer. 

Holsey. 

Mayfield. 


Paulus. 

Peeler. 

Real. 

Senter. 

Terrell  of  McLennan. 

Watson. 
Weinert. 
Willacy. 


Nays— 14. 


Perkins. 

Ratliff. 

Sturgeon. 

Terrell  of  Bowie. 

Terrell  of  Wise. 

Veale. 

Ward. 
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COMMITTEE  TO  ATTEND  FUNERAL. 

In  accordance  with  the  resolution 
adopted  this  morning  anent  the  death 
of  Senator  Stokes,  the  Ohair  appointed 
the  following  committee  to  attend  the 
funeral  of  Senator  Stokes:  Senators 
Perkins,  Adams,  RatliiT  and  Kellie. 


SENATE  BILL  NO.  3. 

The  Chair  laid  before  the  Senate,  on 
second  reading  and  special  order, 

Senate  bill  No.  3,  A  bill  to  be  entitled 
"An  Act  to  repeal  Chapter  18  of  the 
General  Laws  of  the  Thirty-first  Legis- 
lature, relative  to  fire  insurance  compa- 
nies, prescribing  conditions  for  transact- 
ing business,  and  declaring  an  emer- 
gency." 

There  being  a  favorable  majority  com- 
mittee report,  and  an  adverse  minority 
committee  report,  recommending  a  sub- 
stitute bill, 

Senator  Hudspeth  moved  to  adopt  the 
majority  committee   report. 

Senator  Alexander  moved,  as  a  sub- 
stitute, the  adoption  of  the  minority 
commitee  report. 

Action  being  on  the  substitute  mo- 
tion first, 

Senator  Meachum  moved  the  previous 
question  on  the  substitute  motion,  which 
motion  being  duly  seconded,  was  so  or- 
dered   by   the   following   vote: 


Yeas— 19. 

Adams. 

Peeler. 

Brach  field. 

Ratliff. 

Harper. 

Hudspeth. 

Hume. 

Real. 

Senter. 

Terrell  of  McLennan 

Kauffman. 

Veale. 

Kellie. 

WatPon. 

Meachum. 

Weinert. 

Murray. 
Paului. 

Willacy. 

Nays— 11. 

Alexander. 

Perkins. 

Bryan. 
Cofer. 

Sturgeon. 
Terrell  of  Bowie. 

Greer. 

Terrell  of  Wise. 

Holscy. 
Mayfield. 

Ward. 

Before  the  above  vote  had  been  an- 
nounced. Senator  Sturgeon  made  a  point 
of  order  that  the  "Constitution  pro- 
vided that  each  bill  before  the  Senate 
shall  have  free  discussion,"  etc.,  and 
that  such  was  not  the  case  with  this 
bill. 


The  Chair  overruled  the  point  of 
order. 

The  Chair  announced  the  vote,  that 
the  previous  question  had  been  ordered. 
Action  then  recurred  on  the  substitute 
motion  to  adopt  the  minority  commit- 
tee report. 

The  substitute  motion  was  lost  by  the 
following   vote : 

Yeas— 12. 


Alexander. 

Perkins. 

Brachfield. 

Sturgeon. 

Cofer. 

Terrell  of  Bowie. 

Greer. 

Terrell  of  Wise. 

Holsey. 

Veale. 

Mnyfield. 

Ward. 

Nays— 18. 

Adams. 

Paulus. 

Bryan. 

Peeler. 

Harper. 

Ratliff. 

Hudspeth. 

Real. 

Hume. 

Senter. 

Kauffman. 

Terrell  of  McLennan 

Kellie. 

Watson. 

Meachum. 

Weinert. 

Murray. 

Willacv. 

The  motion  to  adopt  the  majority 
committee  report  was  then  adopted. 

Action  recurred  on  the  engrossment  ol 
the  bill,  and 

Senator  Meachum  moved  the  previous 
que«tion  on  same.  The  previous  ques- 
tion being  duly  seconded  was  so  or- 
dered. 

The  bill  was  read  second  time,  and 
ordered  engrossed  by  the  following  vote: 

Yeas— 30. 


Adams. 

Paulus. 

Alexander. 

Peeler. 

Brachfield. 

Perkins. 

Bryan. 

Ratliff. 

Cofer. 

Real. 

Greer. 

Senter. 

Harper. 

Sturgeon. 

Holsey. 

Terrell  of  Bowie. 

Hudspeth. 

Terrell  of  McLennan. 

Hume. 

Terrell  of  Wise. 

Kauffman. 

Veale. 

Kellie. 

Ward. 

Mayfield. 

Watson. 

Meachum. 

Weinert. 

Murray. 

Willacy. 

On  motion  of  Senator  Hudspeth,  the 
constitutional  rule  requiring  bills  to  be 
read  on  three  several  days  was  sus- 
pended and  the  bill  put  on  its  third 
reading  and  final  passage  by  the  fol- 
lowing vote: 
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Yeas— 27. 

Adams. 

Peeler. 

Alexander. 

Perkins. 

Brachfield. 

Ratliff. 

Bryan. 

Real. 

Harper. 

Renter. 

Holsey. 

Sturgeon. 

Hudspeth. 

Terrell  of  Bowie. 

Hume. 

Terrell  of  McLennan 

Kauffman. 

Terrell  of  Wise. 

Kellie. 

Veale. 

Mayfleld. 

Watson. 

Meachum. 

Weinert. 

Murray. 

Willacy. 

Paulus. 

Nays— 3. 

Cofer. 

Ward. 

Greer. 

The   bill    was    read    third    time,    and 
passed  by  the  following  vote: 


Yeas— 50. 


Adams. 

Alexander. 

Brachfield. 

Bryan. 

Cofer, 

Greer. 

Harper. 

Holsey. 

Hudspeth. 

Hume. 

KaufTman. 

Kellie. 

Mayfleld. 

Meachum. 

Murray. 


Paulus. 

Peeler. 

Perkins. 

Ratliflf. 

Real. 

Senter. 

Sturgeon. 

Terrell  of  Bowie. 

Terrell  of  McLennan. 

Terrell  of  Wise. 

Veale. 

Ward. 

Watson. 

Weinert. 

Willacy. 


Senator  Hudspeth  moved  to  recon- 
sider the  vote  by  which  the  bill  was 
passed,  and  lay  that  motion  on  the 
table. 

The  motion  to  table  prevailed. 


SENATE  BILL  NO.  9. 

The  Chair  laid  before  the  Senate,  on 
second  reading  and  as  pending  busi- 
ness, 

Senate  bill  No.  9,  A  bill  to  be  entitled 
"An  Act  defining  bills  of  lading  and 
defining  the  words  'action,*  'bill/  'con- 
signee* 'consignor,'  'goods,'  'holder,'  'or- 
der,' 'owner.'  'person,'  'purchai»e,'  'pur- 
chaser,' 'value,*  'in  good  faith,'  and  other 
words  and  terms  used  in  this  act;  pro- 
viding the  forms  of  bill  of  lading  and 
their  essential  terms;  fixing  the  obliga- 
tione  and  rights  of  carriers  under  their 
bill  of  lading;  providing  for  the  negoti- 


ation and  transfer  of  bills  of  lading;  fix- 
ing the  obligations  of  the  parties  there- 
to; defining  criminal  offenses  connected 
to  the  issuance  and  handling  of  bills  of 
lading;  fixing  penalties  and  punishment 
for  such  offenses;  containing  rules  of 
interpretation  and  evidence  relating  to 
bills  of  lading,  and  declarinff  an  emer- 
gency." 

On  motion  of  Senator  Meachum,  this 
bill  was  made  a  special  order  for  to- 
morrow morning  at  9  o'clock. 


SENATE  BILL  NO.  21. 

Senator  Sturgeon  moved  that  the 
pending  order  of  business  (Senate  bill 
No.  12)  be  suspended^  and  the  Senate 
take  up,  out  of  its  order,  Senate  bill 
No.  21. 

The  motion  prevailed  by  the  follow- 
ing vote: 

Yeas— 24. 


Adams. 

Alexander. 

Brachfield. 

Bryan. 

Gofer. 

Greer. 

Holsey. 

Hudspeth. 

Hume. 

Kellie. 

Mayfield. 

Murray. 


Harper. 

Kauffman. 

Meachum. 


Peeler. 

Perkins. 

Ratliff. 

Real. 

Senter. 

Sturgeon. 

Terrell  of  Bowie. 

Terrell  of  Wise. 

Veale. 

Ward. 

Weinert. 

Willacy. 


Absent. 


Paulus. 

Terrell  of  McLennan. 

Watson. 


On  motion  of  Senator  Sturge<m,  the 
constitutional  rule  requiring  bills  to  be 
read  on  three  several  days  was  sus- 
pended and  the  bill  put  on  its  second 
reading  by  the  following  vote: 


Yeas— 26. 

Adams. 

Murray. 

Alexander. 

Peeler. 

Brachfield. 

Perkins. 

Bryan. 

Ratliff. 

Cofer. 

Real. 

Greer. 

Senter. 

Harper. 

Sturgeon. 

Holsey. 

Terrell  of  Bowie. 

Hudspeth. 

Terrell  of  McLennan. 

Hume. 

Terrell  of  Wise. 

Kauffman. 

Veale. 

Kellie. 

Weinert. 

Mayfield. 

Willacv. 
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Absent. 


Meachum. 
Paul  us. 


Ward. 
Watson. 


Senator  Sturgeon  moved  that  the 
Senate  rule  requiring  committee  reports 
to  lie  over  for  one  day  be  suspended, 
for  the  purpose  of  considering  this  bill 
(see  Appendix  for  committee  report). 

The  motion  prevailed  by  the  follow- 
ing? vote: 

Yeas— 26. 


Adams. 

Peeler. 

Alexander. 

Perkins. 

Brach  field. 

Ratliflf. 

Bryan. 

Real. 

Greer. 

Senter. 

Harper. 

Sturgeon. 

Holsey. 

Terrell  of  Bowie. 

Hudspeth. 

Terrell  of  McLennan 

Hume. 

Terrell  of  Wise. 

Kauffman. 

Veale. 

Kellie. 

Ward. 

Mayfleld. 

Weinert. 

Murray.    • 

Willacy 

Absent. 

Cofer. 

Paulus. 

Meachum. 

Watson. 

On  motion  of  Senator  Sturgeon,  the 
committee  report,  which  provided  that 
the  bill  be  not  printed,  was  adopted. 

The  Chair  laid  before  the  benate,  on 
Recoud  reading, 

Senate  bill  No.  21,  A  bill  to  be  entitled 
*'An  Act  to  authorize  and  em- 
power Lamar  county  or  any  political 
subdivision  of  said  county  by  a  vote  of 
two-thirds  majority  of  the  resident 
property  taxpayers,  qualified  voters  of 
Kiieh  county  or  political  sub<li  vision 
thereof,  voting  thereon,  to  issue  bonds 
to  any  amount  not  exceeding  one -fourth 
of  the  assessed  valuation  of  the  real 
property  of  such  county  or  of  such  po- 
litical subdivision,  and  to  levy  and  col- 
lect taxes  to  pay  the  interest  on  such 
bonds  and  to  provide  a  sinking  fund  for 
the  redemption  thereof  for  the  purpose 
of  constructing,  maintaining  and  operat- 
ing macadamized,  graveled  or  paved 
roads  and  turnpikes  and  prescribing 
ways  and  means  of  conducting  and  su- 
pervising said  work,  and  to  repeal  Chap- 
ter 72  of  the  Special  Laws  of  the  Thirty- 
first  Legislature  creating  a-Hpecial  road 
hiw  for  Lamar  county,  approved  March 
17,  1909,  and  declaring  an  emergency." 

Bill  read  second  time,  and  ordered  en- 
grossed. 

On  motion  of  Senator  Sturgeon,  the 
constitutional  rule  requiring  bills  to  be 


read  on  three  several  days  was  sus- 
pended and  the  bill  put  on  its  third 
reading  and  final  passage  by  the  follow- 
ing vote: 

Yeas— 26. 


Adams. 

Alexander. 

Brachfield. 

Bryan. 

Greer. 

Harper. 

Holsey. 

Hudspeth. 

Hume. 

Kauffman. 

Kellie. 

Mayfield. 

Murray. 


Cofer. 
Meachum. 


Peeler. 

Perkins. 

Ratliff. 

Real. 

Senter. 

Sturgeon. 

Terrell  of  Bowie. 

Terrell  of  McLennan. 

Terrell  of  Wise. 

Veale. 

Ward. 

Weinert. 

Willacy. 


Absent. 


Paulus. 
Watson. 


The    bill    was    read    third    time,    and 
passed  by  the  following  vote: 

Yeas— 26. 


Adams. 

Peeler. 

Alexander. 

Perkins. 

Brachfield. 

Kutliff. 

Bryan. 

Real. 

Greer. 

Senter. 

Harper. 

Sturgeon. 

Holsey. 

Terrell  of  Bowie. 

Hudspeth. 

Terrell  of  McLennan 

Hume. 

Terrell  of  Wise. 

Kauffman. 

Veale. 

Kellie. 

Ward. 

Mayfleld. 

Weinert. 

Murray. 

WilUcy. 

Absent. 

Cofer. 

Paulus. 

Meachum. 

Watson. 

Senator  Sturgeon  moved  to  reconsider 
the  vote  by  which  the  bill  was  passed, 
and  lay  that  motion  on  the  table. 

The  motion  to  table  prevailed. 


HOUSE  BILL  NO.  30. 

Senator  Bryan  moved  that  the  regu- 
lar order  of  business  (Senate  bill  No. 
12)  be  suspended,  and  the  Senate  take 
up,  out  of  its  order,  House  bill  No.  30. 

The  motion  prevailed  by  the  following 
vote : 

Yeas— 28. 


Adams. 
Alexander. 


Brachfield. 
Bryan. 
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CJofer. 

Perkins. 

Greer. 

Ratlitf. 

Harper. 
Holsey. 
Hudspeth. 
Hume. 

Real. 
Senter. 
Sturgeon. 
Terrell  of  Bowie. 

KauiTman. 

Terrell  of  McLennan. 

Kellie. 

Terrell  of  Wise. 

Mayfield. 
Meachum. 

Veale. 
Ward. 

Murray. 
Peeler. 

Weinert. 
Willacy. 

Absent. 


Paulus. 


Watson. 


On  motion  of  Senator  Bryan,  the  con- 
stitutional rule  requiring  bills  to  be 
read  on  three  several  days  was  sus- 
pended and  the  bill  put  on  its  second 
reading  by  the  following  vote: 


Yeas— 30. 


Adams. 

Alexander. 

Brachfield. 

Bryan. 

Cofer. 

Greer. 

Harper. 

Holsey. 

Hudspeth. 

Hume. 

Kauffman. 

Kellie. 

Mayfield. 

Meachum. 

Murray. 


Paulus. 

Peeler. 

Perkins. 

Ratliff. 

Real. 

Senter. 

Sturgeon. 

Terrell  of  Bowie. 

Terrell  of  McLennan. 

Terrell  of  Wise. 

Veale. 

Ward. 

Watson. 

Weinert. 

Willacy. 


On  motion  of  Senator  Bryan,  the  Sen- 
ate rule  requiring  committee  reports  to 
lie  over  for  one  day  was  suspended,  for 
the  purpose  of  considering  this  bill  (see 
Appendix  for  committee  report)  by  the 
following  vote: 

Yeas— 29. 


Alexander. 

Peeler. 

Brachfield. 

Perkins. 

Bryan. 

Ratliflf. 

Cofer. 

Real. 

Greer. 

Senter. 

Harper. 

Sturgeon. 

Holsey. 

Terrell  of  Bowie. 

Hudspeth. 

Terrell  of  McLennan 

Hume. 

Terrell  of  Wise. 

Kaufi'man. 

Veale. 

Kellie. 

Ward. 

Mayfield. 

Watson. 

Meachum. 

Weinert. 

Murray 

Willacy. 

Paulus. 

On  motion  of  Senator  Bryan,  the  com- 
mittee report,  which  provided  that  the 
bill  be  not  printed,  was  adopted. 

The  Chair  laid  before  the  Senate,  on 
second  reading. 

House  bill  No.  30,- A  bill  to  be  entitled 
"An  Act  to  reorganize  the  Seventieth 
Judicial  District  of  Texas,  and  to  fix  tiie 
tihie  of  holding  court  in  each  of  the 
counties  of  said  Seventieth  Judicial 
District,  and  to  declare  an  emergency." 

Bill  read  second  time,  and  passed  to  a 
third  reading. 

On  motion  of  Senator  Bryan,  the  con- 
stitutional rule  requiring  bills  to  be 
read  on  three  several  days  was  sus- 
pended and  the  bill  put  on  its  third 
reading  and  final  pas^a!ge  by  the  follow- 
ing vote: 

Yeas— 29. 


Adams. 

Alexander. 

Brachfield. 

Bryan. 

Cofer. 

Greer. 

Harper. 

Holsey. 

Hudspeth. 

Hume. 

Kauffman. 

Kellie. 

Mayfield. 

Meachum. 

Murray. 


Paulus. 

Peeler. 

Perkins. 

Ralliff. 

Real. 

Senter. 

Sturgeon. 

Terrell  of  Bowie. 

Terrell  of  Wise. 

Veale. 

Ward. 

Watson. 

Weinert. 

Willacy. 


Absent. 


Terrell  of  McLennan. 

The    bill    was    read    third   time,   and 
passed  by  the  following  vote: 

Yeas— 29. 


Adams. 


Absent. 


Adams. 

Alexander. 

Brachfield. 

Bryan. 

Cofer. 

Greer. 

Harper. 

Holsey. 

Hudspeth. 

Hume. 

Kauffman. 

Kellie. 

Mayfield. 

Meachum. 

Murray. 


Paulus. 

Peeler. 

Perkins. 

Ratliff. 

Real. 

Senter. 

Sturgeon. 

Terrell  of  Bowie. 

Terrell  of  Wise. 

Veale. 

Ward. 

Watson. 

Weinert. 

Willacy. 


Absent. 


Terrell  of  McLennan. 

Senator  Bryan  moved  to  reconsider 
the  vote  by  which  the  bill  was  passed, 
and  lay  that  motion  on  the  table. 

The  motion  to  table  prevailed. 
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SENATE  BILL  NO.  12. 

The  Chair  laid  before  the  Senate,  on 
necond  reading, 

Senate  bill  No.  12,  A  bill  to  be  entitled 
*'An  Act  to  prohibit  the  drinking  of 
spirituous,  vinous  or  malt  liquors,  and 
medicated  bitters  capable  of  producing 
intoxication  on  the  premises  where  sold 
in  any  locality  of  this  State,  other  than 
where  local  option  is  in  force,  and  pro- 
viding penalties  therefor,  and  declaring 
an  emergency." 

There  being  an  adverse  majority  com- 
mittee report  and  a  favorable  minority 
report,  the  question  recurred  on  the  com- 
mittee report. 

Senator  Meachum  moved  to  adopt  the 
majority  committee  report,  whicft  was 
unfavorable,  and 

Senator  Alexander  moved  to  adopt  the 
minority  committee  report. 


REFUSE  TO  RECESS. 

Senator  Sturgeon  here  moved  that  the 
Senate  recess  until  8  o'clock  this  even- 
ing. 

The  motion  was  lost  by  the  following 
vote: 

Yeas— 13. 

Alexander.  Perkins. 

Brachfield.  Ratliff. 

Bryan.  Sturgeon. 

Cofer.  Terrell  of  Bowie. 

Oreer.  Terrell  of  Wise. 

Holsey.  Veale. 
Mayfleld. 

Nays— 17. 

Adams.  Peeler. 

Harper.  Real. 

Hudspeth.  Senter. 

Hume.  Terrell  of  McLennan. 

KaufTman.  Ward. 

Kellie.  Watson. 

Meachum.  Weinert. 

Murray.  Willacy. 

Paulus. 

Senator  May  field,  at  3:50  o'clock, 
moved  that  the  Senate  recess  from  4:16 
o'clock  today  until  8  o'clock  tonight. 

The  motion  was  lost  by  the  following 
vote: 

Yeas— 14. 


Alexander. 

Brachfield. 

Bryan. 

Cofer. 

Greer. 

Holsey. 

Mayfield. 


Perkins. 

Ratliir. 

Sturgeon. 

Terrell  of  Bowie. 

Terrell  of  Wise. 

Veale. 

Ward. 


Nays— 16. 


Adams. 

Paulus. 

Harper. 

Peeler. 

Hudspeth. 

Heal. 

Hume. 

Senter. 

Kauffman. 

Terrell  of  McLennan. 

Kellie. 

Watson. 

Meachum. 

Weinert. 

Murray. 

Willacy. 

(Senator  Veale  in  the  chair.) 

SENATE  BILL  NO.  12. 

Action  recurred  on  Senate  bill  No.  12, 
the  question  being  on  the  substitute 
motion  to  adopt  the  minority  committee 
report. 

Senator  Terrell  of  Bowie  made  the 
point  of  order  that  the  committee  re- 
port provided  that  the  bill  be  not  passed 
and  be  printed  in  the  Journal,  and  could 
not  be  considered  until  that  matter  was 
acted  upon. 

The  Chair  (Senator  Veale)  -overruled 
the  point  of  order. 

Senator  Hume  moved  the  previous 
question  on  the  pending  motion,  which 
being  duly  seconded,  was  so  ordered. 

The  motion  to  adopt  the  minority 
committee  report  in  lieu  of  the  majority 
committee  report  was  lost  by  the  fol- 
lowing vote: 

Yeas— 14. 


Alexander. 

Brachfield. 

Bryan. 

Cofer. 

Greer. 

Holsey. 

Mayfield. 


Perkins. 
Ratliff. 
Sturgeon. 
Terrell  of  Bowie. 
'  Terrell  of  Wise. 
Veale. 
Ward. 


Nays— 16. 


Adams. 

Harper. 

Hudspeth. 

Hume. 

Kauffman. 

Kellie. 

Meachum. 

Murray. 

Action  recurred  on  the  motion  to 
adopt  the  majority  committee  report, 
and  Senator  Meachum  moved  the  previ- 
ous question  on  same,  which,  being  duly 
seconded,  was  so  ordered  by  the  follow- 
ing vote: 

Yeas— 16. 


Paulus. 

Peeler. 

Real. 

Senter. 

Terrell  of  McLennan. 

Watson. 

Weinert. 

Willacy. 


Adams. 
Harper. 


Hudspeth. 
Hume. 
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Kauffman. 

Real. 

Kellie. 

Senter. 

Meachum. 

Terrell  of  McLennan. 

Murray. 

Watson. 

Paulus. 

Weinert. 

Peeler. 

Willacy. 

Nays— 14. 

Alexander. 

Perkins. 

Brachfteld. 

Ratliff. 

Bryan. 

Sturgeon. 

Cofer. 

Terrell  of  Bowie. 

Greer. 

Terrell  of  Wise. 

Holsey. 

Veale. 

Mayfield. 

Ward. 

(Lieutenant  Governor  Davidson  in  the 
chair. ) 

The  majority  committee  report  was 
then  adopted  by  the  following  vote: 


Yeas— 16. 

Adams. 

Paulus. 

Harper. 

Peeler. 

Hudspeth. 

Real. 

Hume. 

Senter. 

KauiTman. 

Terrell  of  McLennan 

Kellie. 

Watson. 

Meachum. 

Weinert. 

Murray. 

Willacy. 

Nays— 14. 

Alexander. 

Perkins. 

Brachfield. 

Ratliff. 

Bryan. 

Sturgeon. 

Cofer. 

Terrell  of  Bowie. 

Greer. 

Terrell  of  Wise. 

Holsey. 

Veale. 

Mayfield. 

Ward. 

Senator  Meachum  moved  to  reconsider 
the  vote  by  which  the  majority  com- 
mittee report  was  adopted,  and  lay  that 
motion  on  the  table. 


RECESS. 

Senator  Meachum  moved  that  the 
Senate  recess  until  8  o'clock  tonight, 
and  that  the  members  of  the  Senate, 
officers  and  employes  go  in  a  body  to 
the  International  &  Great  Northern  de- 
pot, there  to  meet  the  remains  of  Sena- 
tor Stokes. 

The  motion  prevailed  by  the  following 
vote : 

Yeas— 30. 


Adams. 

Alexander. 

Brachfield. 

Bryan. 

Cofer. 


Greer. 

Harper. 

Holsey. 

Hudspeth. 

Hume. 


Kauffman. 

Kellie. 

Mayfield. 

Meachum. 

Murray. 

Paulus. 

Peeler. 

Perkins. 

Ratliff. 

Real. 


Senter. 

Stui^geon. 

Terrell  of  Bowie. 

Terrell  of  McLennan. 

Terrell  of  Wise. 

Veale. 

Wajrd. 

Watson. 

Weinert. 

Willacy. 


RESOLUTION     SIGNED    BY     CHAIK. 

The  Chair  (Lieutenant  Governor  Dav- 
idson) gave  notice  of  signing,  and  did 
sign,  in  the  presence  of  the  Senate,  the 
following  resolution: 

House  Concurrent  Resolution  No.  3. 
Requesting  our  Representatives  in  Con- 
gress and  our  United  States  Senators 
to  use  their  influence  to  secure  the 
holding  of  an  exposition  in  the  city  of 
New  Orleans  to  commemorate  the  com- 
pletion of  the  Panama  Canal. 


AFTER  RECESS. 

The  Senate  was  called  to  order  by 
Lieutenant  (governor  Davidson,  when 
fitting  funeral  services  were  held  owr 
the  remains  of  Senator  Stokes,  the  body 
having  been  brought  to  the  Senate 
Chamber  immediately  upon  the  arrival 
from  San  Antonio  at  4:30  o'clock  today. 

Seated  on  the  President's  rostnim 
were  (Jovemor  Campbell,  Lieutenant 
Governor  Davidson,  Speaker  Marshall, 
Rev.  H.  M.  Sears,  Chaplain  of  the  Sen- 
ate; Rev.  W.  J.  Joyce,  Chaplain  of  the 
House,  and  Rev.  Dr.  E.  B.  Wright, 
Pastor  Emeritus  of  the  First  Presby- 
terian Church  of  Austin. 

Prayer  was  first  offered  by  Rev.  ilr. 
Joyce  and  Dr.  Wright  then  read  the 
funeral  service  and  offered  prayer.  A 
quartet  from  the  choirs  of  local  churches 
sang  a  hymn  and  Rev.  Dr.  Wright  and 
Rev.  Sears  pronounced  simple  and 
heartfelt  eulogies  to  the  manly  and 
Christian  qualities  of  the  lamented  Sen- 
ator. For  his  colleagues.  Senators 
Hume,  Meachum,  Alexander,  Mayfield 
and  Brachfield  feelingly  voiced  tributes 
of  the  highest  legislative  body  of  the 
State  to  their  departed  friend's  splen- 
did attributes  as  a  worthy  and  honored 
representative  of  his  constituents.  An(l 
each  mentioned  the  high  order  of  his 
ability  in  dealing  with  legislative  prob- 
lems in  the  Senate. 

Governor  Campbell,  speaking  in  be- 
half of  the  people  of  the  late  Senator* 
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district,  in  which  the  Governor  has 
residence,  his  home  county  of  Anderson 
having  been  represented  by  the  de- 
ceased, uttered  sentiments  of  his  sin- 
cere appreciation  for  the  testimonials 
of  |?rief  and  respect  paid  tlie  memory 
of  Senator  Stokes. 

Chaplain    Sears    closed     tlie     services 
with    benediction. 


RECESS. 

At  the  conclusion  of  the  services,  the 
Senate  recessed  until  9  o'clock  tomor- 
row morning,  August  13. 


AFTER  RECESS. 

The   Senate  was  called  to  order  pur- 
suant  to  the  time  a  recess  was  had. 


SENATE  BILL  NO.   13. 

The  Chair  laid  before  the  Senate,  as 
regular  order, 

Senate  bill  No.  13,  A  bill  to  be  entitled 
*'An  Act  to  prohibit  the  sale  of  spir- 
ituous, vinous  and  malt  liquors  and 
medicated  bitters  capable  of  producing 
intoxication  (in  any  locality  of  this 
State  other  than  where  local  option  is 
in  force)  in  quantities  of  less  than  one 
quart,  and  prescribing  penalties  for  vio- 
lations thereof,  and  declaring  an  emer- 
gency." 

There  being  an  adverse  majority  com- 
mittee report  and  a  favorable  minority 
report, 

Senator  Meachum  moved  to  adopt  the 
majority  committee  report,  and 

Senator  Alexander  moved,  as  a  sub- 
stitute, to  adopt  the  minority  commit- 
tee report. 

Action  recurred  on  the  substitute 
motion  first,  and  the  same  was  lost  by 
the  following  vote: 


Yeas— 11. 


Alexander. 

Krachfield. 

Bryan. 

<'ofer. 

Oreer. 

Holsey. 


Harper. 
Hudspeth. 
Hume. 
Kauffman, 


Mayfield. 
Sturgeon. 
Terrell  of  Bowie. 
Terrell  of  Wise. 
Veale. 


Nays — 12. 


Meachum. 
Murray. 
Paulus. 
Peeler. 


Real. 
Senter. 


Watson. 
Weinert. 


Absent. 


Terrell  of  McLennan.Willacy. 
Ward. 

Absent — Excused. 


Adams. 
Kellie. 


Perkins. 
Ratliff. 


Senators  Perkins,  Adams,  Kellie  and 
Ratliff  are  here  recorded  as  absent- 
excused  on  all  roll  calls  today  on  ac- 
count of  being  upon  attendance  of  the 
funeral  of  Senator  Stokes  under  reso- 
lution of  the  Senate. 

The  majority  committee  report  was 
then  adopted  by  the  following  vote: 


Yeas— 13. 

Harper. 

Peeler. 

Hudspeth. 

Real. 

Hume. 

Senter. 

Kauffman. 

Terrell  of  McLennan 

Meachum. 

Watson. 

Murray. 

U'einert. 

Paulus. 

Nays— 11. 

Alexander. 

Mayfleld. 

Brachfield. 

Sturgeon. 

Bryan. 

Terrell  of  Bowie. 

Gofer. 

Terrell  of  Wise. 

Greer. 

Veale, 

Holsey. 

Absent. 

Ward. 

Willacy. 

Ab«»ent — Excused. 

Adams. 

Perkins. 

Kellie. 

Ratliff. 

Senator  Meachum  moved  to  recon- 
sider the  vote  by  w^hich  the  committee 
report  was  adopted,  and  lay  that  mo- 
tion on  the  table. 

The   motion  to  table   prevailed. 


SENATE  BILL  NO.   14. 

The  Chair  laid  before  the  Senate,  on 
second  reading, 

Senate  bill  No.  14,  A  bill  to  be  entitled 
"An  Act  to  amend  Section  14.  of  Chap- 
ter 17,  of  the  Acts  of  the  Regular  Ses- 
sion of  the  Thirty-first  Legislature,  the 
8ame  being  'An  Act  to  amend  Chapter 
138  of  the  Acts  of  the  Thirtieth  Tx^gis- 
llatur^  approved  April  18,  1907,  the 
^same  being   "An   Act    to    regulate    the 
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sale  and  disposition  of  spirituous,  vi- 
nous and  malt  liquors  or  medicated 
bitters  capable  of  producing  intoxica- 
tion, and  the  places  wherein  same  are 
sold;  imposing  an  occupation  tax  upon 
persons,  firms,  corporations  and  asso- 
ciations of  persons  selling  spirituous, 
vinous  or  malt  liquors  or  medicated 
bitters  capable  of  producing  intoxica- 
tion; requiring  retail  liquor  dealers 
and  other  persons  to  secure  license  to 
sell  such  liquors;  and  defining  retail 
liquor  dealers  and  regulating  the  busi- 
ness thereof;  requiring  retail  malt 
dealers  and  other  persons  to  secure  li- 
cense to  sell  malt  liquors  exclusively, 
capable  of  producing  intoxication;  and 
defining  retail  malt  dealers  and  regu- 
lating the  business  thereof;  exempting 
wine  growers  who  sell  wine  of  their 
own  production  from  the  provisions  of 
this  act,  providing  same  is  not  sold  to 
be  drunk  on  the  premises  where  sold; 
and  otherwise  regulating  of  such  wine 
growers;  regulating  the  transfer  of  li- 
cense of  retail  liquor  dealers  and  re- 
tail malt  dealers:  prescribing  the  con- 
dition of  the  bonds  of  such  retail 
dealers  and  the  conditions  upon  which 
licenses  to  such  dealers  and  other  per- 
sons may  be  issued;  providing  for  the 
refund  of  any  unearned  portion  of  any 
license;  requiring  the  county  clerk  to 
report  all  licenses  granted  to  the 
Comptroller  of  Public  Accounts;  pro- 
viding for  the  revocation  under  cer- 
tain conditions  of  licenses  issued;  de- 
fining intoxicating  liquors,  and  provid- 
ing penalties  for  the  violation  of  the 
provisions  of  this  act,  and  declaring  an 
emergency,"  and  adding  Sections  9a, 
9b,  9c,  9d,  9e,  9f,  9g,  9h,  9i,  9j,  10a, 
and  35a,  prescribing  method  and  pro- 
cedure by  which  liquor  licenses 
may  be  obtained,  transferred  and  for- 
feited, and  prescribing  the  manner  for 
the  ascertainment  of  the  facts  upon 
which  forfeiture  is  based,  and  prescrib- 
ing the  duties  of  the  county  judge. 
Comptroller  of  Public  Accounts  and 
the  county  attorney  and  other  proper 
officers  in  regard  thereto,  and  repeal- 
ing all  laws  or  parts  of  laws  in  con- 
fiict  herewith,  requiring  licenses  to  be 
issued  under  this  act,  and  prescribing 
the  continuation  in  force  of  licenses 
issued  under  prior  laws  for  sixty  days 
after  this  act  takes  effect  in  order  to 
give  time  for  securing  licenses  under 
this  act,  and  providing  that  credit  be 
allowed  upon  licenses  to  be  obtained 
under  this  act  in  an  amount  equal  to 
the   unearned    portion    or    part    of    any 


existing  license,  and  declaring  an 
emergency,*  by  amending  Section  14 
so  as  to  require  every  person  or  firm 
who  are  engaged  in  the  sale  of  intox- 
icating liquors  or  who  may  hereafter 
become  engaged  in  the  sale  of  intoxi- 
cating liquors  in  any  locality  in  this 
State  other  than  where  local  option 
is  enforced  to  keep  such  places  of  bosi- 
ness  closed  from  and  after  6  o'clock  p. 
m.  until  7  o'clock  a.  m.  of  the  next 
day  and  to  keep  such  places  dosed 
from  6  o'clock  p.  m.  on  Saturday  until 
7  o'clock  a.  m.  on  the  following  Mon- 
day of  each  week,  and  forbidding  sale 
of  any  intoxicating  liquors  or  the 
transaction  of  any  business  in  such 
places  within  said  hours,  and  prescrib- 
ing penalties  therefor,  and  declaring  an 
emergency." 

The  bill  was  read,  and  on  motion  of 
Senator  Brachfield  the  bill  was  laid  on 
the  table  subject  to  call. 


SENATE  BILL  NO.  15. 

The  Chair  laid  before  the  Senate,  on 
second   reading  and  regular  order, 

Senate  bill  No.  15,  A  bill  to  be  entitled 
"An  Act  to  prohibit  the  exchange,  bar- 
ter and  sale  of  spirituous,  vinous,  malt 
liquors  or  medicated  bitters  capable  of 
producing  intoxication  within  ten  miles 
of  the  State  University  of  Texas,  and 
all  branches  thereof,  including  the  Agri- 
cultural and  Mechanical  College;  except 
for  medicinal,  mechanical  or  sacra- 
mental purposes,  and  fixing  the  penalty 
therefor,  repealing  all  laws  in  conflict 
herewith,  and  declaring  an  emergency." 

There  being  an  adverse  majority  com- 
mittee report  and  a  favorable  minority 
committee  report, 

Senator  Sturgeon  moved  to  substitute 
the  minority  committee  report  for 
the  majority  committee  report. 

The  motion  was  lost  by  the  following 
vote: 

Yeaa— 10. 


Alexander. 

Brachfield. 

Cofer. 

Greer. 

Mayfield. 


Harper. 

Holsey. 

Hudspeth. 

Hume. 

KaufTman. 


Sturgeon. 
Terrell  of  Bowie. 
Terrell  of  Wise. 
Veale. 
Ward. 


Nays— 15. 


Meacbum. 

Murray. 

Paulus. 

Peeler. 

Real. 
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Senter.  Weinert. 

Terrell  of  McLennan.  Willacy. 
Watson. 

Absent. 
Bryan. 

Absent — ^Excused . 


Adams. 
Kellie. 


Perkins. 
Ratliff. 


Senator  Meachum  moved  to  adopt  the 
majority  committee  report,  which  mo- 
tion prevailed  by  the  following  vote: 

Yeas— 15. 


Harper. 

Peeler. 

Holsey. 

Hudspeth. 

Hume. 

Real. 

Senter. 

Terrell  of  McLennan 

KaufTman. ' 

Watson. 

Meachum. 

Weinert. 

Murray. 
Paulus. 

Willacy. 

Nays— 10. 

Alexander. 
Brach^field. 

Sturgeon. 
Terrell  of  Bowie. 

Cofer. 

Terrell  of  Wise. 

Greer. 

Veale. 

Mayfleld. 

Ward. 

Absent. 

Bryan. 

Absent — Excused. 

Adams. 

Perkins. 

Kellie. 

Ratliff. 

Senator  Meachum  moved  to  recon- 
sider the  vote  by  which  the  report  was 
adopted,  and  lay  that  motion  on  the 
table. 

The  motion  to  table  prevailed. 


REASONS  FOR  VOTING. 

I  vote  "yea"  for  the  adoption  of  the 
majority  of  the  committee  report  on 
Senate  bill  No.  15,  bein^  adverse  to  the 
passage  of  such  bill  which  prohibits  the 
sale  of  intoxicating  liquors  within  ten 
miles  of  any  State  institution  of  learn- 
ing. 

1.  I  contend  that  the  bill  is  viola- 
tive of  Article  16,  Section  20,  of  the 
State  Constitution. 

2.  .  I  am  also  against  the  bill  because 
the  people  are  not  demanding  its  pas- 
sage. 

3.  In  an  article  published  in  the 
Texas  Christian  Advocate  of  July  21, 
IftlO,  over  the  signature  of  Dr.  JameH 
Campbell,    a-  Methodist    minister    well 


known  in  Texas,*  wherein  he  advocated 
the  removal  of  the  Southwestern  Uni- 
versity, one  of  the  greatest  educational 
institutions  in  the  South,  from  George- 
town, a  local  option  town,  to  Dallas,  a 
city  having  about  four  hundred  saloons, 
the  following  argument,  among  other 
things,  was  advanced  by  Dr.  Campbell: 

"But,  after  all,  the  question  of  temp- 
tation is  not  one  of  the  city,  or  of  the 
town,  nor  even  of  the  country — it  is  a 
question  of  human  nature.  'It  must 
needs  be  that  offenses  come'  and  come 
they  will  whether  in  the  city,  the  vil- 
lage of  the  wilderness.  Holy  Writ 
teaches  that  none  are  tempted  beyond 
their  powers.  'There  hath  no  tempta- 
tion taken  you  but  such  as  man  can 
bear;  but  God  is  faithful,  who  will 
not  suffer  you  to  be  tempted  above  that 
ye  are  able;  but  will  with  the  temp- 
tation make  also  the  way  of  escape, 
that  ye  may  be  able  to  endure  it.' 
1   Cor.   10-13. 

"The  common  humanity  the  world 
over  is  subject  to.  the  common  tempta- 
tions which  befall  men  everywhere. 
fAU  that  is  in  the  world  is  the  lust  of 
the  flesh,  the  lust  of  the  eye  and  the 
pride  of  life.'  Another  inspired  writer 
says:  'Count  it  all  joy,  my  brethren, 
when  ye  fall  into  manifold  temptations, 
knowing  that  the  proving  of  your  faith 
worketh  patience.'  (Jas.  1:2-3,) 
'Blessed  is  the  man  that  endureth 
temptation;  for  when  he  hath  been  ap- 
proved he  shall  receive  the  crown  of 
life  which  the  Lord  promised  to  them 
that  love  him.'  Temptation  is  common 
to  all  men,  not  because  all  men  are 
surrounded  by  the  same  conditions  ex- 
ternally, but  because  all  men  have  the 
same  temp  table  nature.  Temptation  is 
necessary  to  development.  It  is  the 
friction  which  visits  righteousness,  and 
at  the  same  time  is  necessary  to  it. 
'Friction  resists  the  progress  of  the  lo- 
comotive, but  you  do  not  oil  the  rails 
to  increase  the  speed.'  You  can't  get 
rid  of  the  devil  by  fleeing  from  him  in 
the  city  to  the  village,  nor  from  the 
village  to  the  wilderness.  Flee  not 
from  him  to  any  place  of  refuge,  for 
when  you  get  there  you  will  flnd  him 
waiting  for  you.  'Resist  the  devil  and 
he  will  flee  from  you.'  Keep  him  on 
the  run.  Resist  him  in  the  city  and 
he  will  flee  to  the  village.  Resist  him 
in  the  village  and  he  will  flee  to  the 
wilderness.  Resist  him  in  the  wilder- 
ness and  drive  him  into  the  sea.  Re- 
member the  adversary  is  not  partial  to 
great    crowds.     He    takes    men    individ- 
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ually,  in  the  secret  recesses  of  their 
own  hearts.  In  the  beginning  he  did 
not  attack  Adam  and  Eve  both  at  once, 
but  he  took  the  woman  single-handed 
and '  alone.  The  two  togfether  might 
have  been  more  than  a  niatrh  for  him. 
Again  the  greatest  battle  ever  fought 
lK»twoen  man  and  tlie  devil  was  in  the 
wilderness  near  Jerusalem.  Satan  was 
afraid  to  attack  the  Son  of  Man  in  the 
city  full,  but  single-handed  and  alone 
he  met  his  conqueror  that  time  in  the 
country.  Yet  the  tempter  knew  that 
he  would  have  a  better  advantage  to 
win  in  the  country  where  his  antagon- 
ist would  not  have  the  support  of  the 
sympathetic  atmosphere  of  the  people 
in  the  great  city. 

In  the  city  the  moral  and  better 
cla<5se8  are  more  separate  and  distinct 
in  their  associations  than  in  smaller 
towns  where  the  good  and  the  bad  mix 
and  mingle  more  readily.  The  city  has 
its  slums,  it  is  true,  but  there  lies  be- 
tween them  and  the  better  classes  a 
great  gulf.  Xeither  are  the  slums  fed 
from  the  better  districts  of  the  city,  but 
from  their  natural  increase  among 
themselves,  and  from  foreign  immigra- 
tion of  the  same  class,  and  from  the 
Noah  Claypoles  who  drift  in  from  the 
country.  All  this  talk  about  the  su- 
perior advantages  of  a  small  town  over 
the  city  for  a  college  liecause  of  fewer 
temptations  and  a  better  moral  atmos- 
phere is  mere  *rot,'  and  'tommy- rot'  at 
that." 

J.  L.  PEELKR. 


SENATE  BILL  NO.   16. 

The  Chair  laid  before  the  Senate,  on 
second  reading  and  regular  order, 

Senate  billNo.  10,  A  bill  to  be  entitled 
"An  Act  to  amend  Section  120  of  the 
election  law  as  passed  by  the  Thirtieth 
Legislature,  entitled  'An  Act  to  amend 
Section  No.  114  and  add  Section  114a, 
which  prescribes  for  a  uniform  test,  and 
act  passed  by  the  First  Called  Session 
of  the  Twenty-ninth  legislature,  entitled 
'An  Act  to  regulate  elections  and  pro- 
vide penalties  for  its  violation  and  to 
repeal  the  act  of  the  Twenty-eighth 
Legislature  of  1903,  regulating  elections, 
general,  special  and  primary,  and  politi- 
cal conventions,  approved  April  1,  1903'; 
and  also  to  amend  Section  120  of  said 
Acts  as  amended  by  the  Second  Called 
Session  of  the  said  Twenty-ninth  liCg- 
islature;  also  to  amend  Section  141  of 
said  act  passed  at  the  First  Called  Ses- 


sion of  the  Twebty-ninth  Legislature, 
also  to  amend  Section  106  of  said  act 
passed  by  the  First  Called  Session  of 
the  Twenty-ninth  Legislature,'  and  de- 
claring an  emergency." 

There  being  an  adverse  majority  com- 
mittee report  and  a  favorable  minority 
committee   report. 

Senator  Cofer  moved  to  substitute  the 
minority  committee  report  for  the  ma- 
jority  committee    report. 

Senator  Meachum  moved  the  previ- 
ous question  on  the  motion,  which  be- 
ing duly  seconded  and  wks  ordered  by 
the  following  vote: 


Yeas— 14. 

Harper. 

Peeler. 

Hudspeth. 

Real. 

Hume. 

Senter. 

Kautfman. 

Terrell  of  McLennan 

Meachum. 

Watson. 

Murray. 

Weinert. 

Paulus. 

Willacy. 

Nays— 11. 

Alexander. 

Sturgeon. 

Brachfield. 

Terrell  of  Bowie. 

Cofer. 

Terrell  of  Wise. 

Greer. 

Veale. 

Holsey. 

Ward. 

Mavfield. 

Bryan. 

Adams. 
Kellie. 


Absent. 

Absent — ^Excused. 

Perkins. 
Rati  iff. 


Action  recurred  on  the  motion  U) 
adopt'  the  minority  committee  report, 
and  the  same  was  lost  by  the  following 
vote : 

Yeas— 12. 


Alexander. 

Mayfield. 

Brachfield. 

Sturgeon. 

Bryan. 

Terrell  of  Bowie. 

Cofer. 

Terrell  of  Wise. 

Greer. 

Veale. 

Holsey. 

Ward. 

Nays— 14. 

Harper. 

Peeler. 

Hudspeth. 

Real. 

Hume. 

Senter. 

Kauffman. 

Terrell  of  McLennan. 

Meachum. 

Watson. 

Murray. 

Weinert. 

Paulus*. 

WMllacy. 

Absent — Excused. 

Adams. 

Perkins. 

*  Kellie. 

Ratliff. 
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On  motion  of  Senator  Meachum,  the 
majority  committee  report  was  adopted 
by  the  following  vote: 

Yeaa— 14. 


Harper. 

Hudapeth. 

Hume. 

Peeler. 

Real. 

Senter. 

Kautfman. 

Terrell  of  McLennan. 

Meachum. 

Watson. 

Murray. 
Paulus. 

Weinert. 
Willacy. 

Nays— 12. 

Alexander. 
Braehfield. 

Mayfield. 
Sturgeon. 

Bryan. 

Terrell  of  Bowie. 

Cofer. 

Terrell  of  Wise. 

Greer. 

Veale. 

Holsey. 

Ward. 

Absent — Excused. 

Adams. 

Perkins. 

Kellie. 

Ratliff. 

Senator  Meachum  moved  to  recon- 
sider the  vote  by  which  the  report  was 
adopted,  and  lay  that  motion  on  the 
table. 

The  motion  to  table  prevailed. 


SENATE  BILL  NO.  17. 

The  Chair  laid  before  the  Senate,  on 
^cond  reading  and  regular  order, 

Senate  bill  No.  17,  A  bill  to  be  entitled 
"An  Act  to  prevent  the  drinking  of  in- 
toxicating liquors  on  premises  owned, 
controlled  or  occupied  by  clubs,  lodges 
or  other  associations  of  persons  in  coun 
ties,  subdivisions  of  counties,  cities  and 
towns  where  the  sale  of  intoxicating 
liquors  has  been  or  where  same  may 
hereafter  be  legally  prohibited  under  the 
laws  of  this  State,  and  declaring  an 
emergency.*' 

.  On  motion  of  Senator  Meachum,  this 
bill  was  laid  on  the  table,  subject  to 
call. 


SECOND  HOUSE  MESSAGE. 

Hall  of  the  House  of  Reprei^entativeH, 
Austin,  Texas,  August  13,  1910. 

Hon.  A.   B.   Davidson,  President  of  the 

Senate. 

Sir:  I  am  directed  by  the  House  to 
inform  the  Senate  that  the  House  has 
I>aR<4ed  the  following: 


House  bill  No.  40,  A  bill  to  be  entitled 
*'An  Act  to  incorporate  the  city  of  San 
Antonio,  Bexar  county,  Texas,  and  to 
grant  it  a  new  charter,  to  provide  for  a 
commission  form  of  government,  to  de- 
fine its  powers  and  to  prescribe  its 
duties  and  liabilities,  to  provide  for 
the  approval  of  said  charter  by  the 
qualified  electors  of  said  city,  and  to 
declare  an  emergency,  and  to  repeal  all 
acts  in  conflict  herewith." 
Respectfully, 

BOB  BARKER, 
Chief  Clerk,  House  of  Representatives. 


THIRD  HOUSE   MESSAGE. 

Hall  of  the  House  of  Representatives, 
Austin,  Texas,  August  13,  1910. 

Hon.  A.  B.   Davidson,  President  of  the 

Senate. 

Sir:  I  am  directed  by  the  House  to 
inform  the  Senate  that  the  House  has 
passed  the  following: 

House  bill  No.  19,  A  bill  to  be  entitled 
"An  Act  to  amend  Article  411ppp  and 
411qqq,  Title  11,  Chapter  «e,  Penal  Code 
of  the  State  of  Texas,  passed  by  the 
Regular  Session  of  the  Twenty-ninth 
legislature  of  Texas,  and  approved 
April  18,  1905,  prescribing  certain  re- 
strictions to  be  placed  upon  the  ship- 
ment and  transaction  of  intoxicating 
liquors  into  any  county,  justice  precinct, 
school  district,  city  or  town  or  subdi- 
vision of  a  county  within  this  State 
where  the  sale  of  intoxicating  liquors 
has  been  prohibited  under  the  laws  of 
this  State;  prescribing  that  a  book  shall 
be  kept  in  which  shall  be  entered  the 
transactions  pertaining  to  the  receipt, 
shipment  and  transportation  and  de- 
livery of  such  intoxicating  liquors,  and 
fixing  penalties  for  the  violations  of  this 
act,  and  declaring  an  emergency." 
Respectfullv, 

BOB  BARKER, 
Chief  Clerk,  House  of  Representatives. 


BILLS  READ  AND  REFERRED. 

The  Chair  (Lieutenant  Governor  Dav- 
idson) referred,  after  their  captions  had 
l)een  read,  the  following  House  bills.  (See 
two  former  House  Messages  for  caption.) 

House  bill  No.  40,  referred  to  Com- 
mittee on  Towns  and  City  Corporations. 

House  bill  No.  19,  referred  to  Judi- 
ciary Committee  No.  2. 


100 


SENATE  JOURNAL. 


SENATE  BILL  NO.  18. 

The  Chair  laid  before  the  Senate,  on 
second  reading  and  regular  order, 

Senate  bill  No.  18,  A  bill  to  be  entitled 
"An  Act  to  amend  Chapter  17  of  the 
Acts  of  the  Thirty-first  Legislature,  page 
293,  approved  April  17,  1909,  and  amend- 
ing Section  9,  page  296,  to  said  act  so 
as  to  require  the  applicants  for  a  retail 
liquor  dealer's  license  or  malt  liquor 
dealer's  license  to  make  application  on 
oath  to  Comptroller  of  Public  Accounts 
of  said  State,  emJ)racing  in  said  applica- 
tion and  statement  that  the  applicant  or 
applicants  have  not  contributed  any 
money  or  other  valuable  thing,  directly 
or  indirectly,  to  any  campaign  fund  in 
any  election;  and  to  amend  Section  15, 
page  304,  of  said  Acts,  so  as  to  prescribe 
the  conditions  of  the  oond  to  be  given  in 
order  to  sell  spirituous,  vinous  or  malt 
liquors  or  medicated  bitters,  prescrib- 
ing conditions  of  said  bond  and  declar- 
ing an  emergency." 

There  being  an  adverse  majority  com- 
mittee report  and  a  favorable  minority 
committee  report, 

Senator  Cofer  moved  to  substitute  th«» 
minority  committee  report  for  the  ma- 
jority committee  report. 

(Senator  Murray  in  the  chair.) 

Pending  diHcussion,  Senator  Meachum 
moved  the  previous  question  on  the  mo- 
tion; the  motion  being  duly  seconded, 
was  so  ordered. 

The  motion  to  adopt  the  minority 
committee  report  was  lost  by  the  follow- 
ing vote: 

Yeas— 12. 


Alexander. 

Mayfield. 

Brachfield. 

Sturgeon. 

Bryan. 

Terrell  of  Bowie. 

Cofer. 

Terrell  of  Wise. 

Greer. 

Veale. 

Holsey. 

Ward. 

Nays— 14. 

Harper. 

Peeler. 

Hudspeth. 

Real. 

Hume. 

Senter. 

Kauffman. 

Terrel  of  McTjcnnan 

Meachum. 

Watson. 

Murray. 

Weinert. 

Paulus. 

Willacy. 

Absent — Excused. 

Adams. 

Perkins. 

Kellie. 

Rati  iff. 

On  motion  of  Senator  Watson,  the  ma- 
jority committee  report,  which  was  ad- 


verse,   was    adopted    by    the    following 
vote: 

Yeas— 14. 


Harper. 

Hudspeth. 

Hume. 

Ill 

Kauffman. 

Terrell  of  McLennan. 

Meachum. 

Watson. 

Murray. 

Weinert. 

Paulus. 

Willacy. 

Nays— 12. 

Alexander. 
Brachfield. 
Bryan. 

Mayfield. 
Sturgeon. 
Terrell  of  Bowie. 

Cofer. 

Terrell  of  Wise. 

Greer. 

Veale. 

Holsey. 

Ward. 

Absent — ^Excused. 

Adams. 

Perkins. 

Kellie. 

Ratliff. 

Senator  Watson  moved  to  reconsider 
the  vote  by  which  the  report  was  adopt- 
ed, and  lay  that  motion  on  the  table. 

The  motion  to  table  prevailed. 

(Lieutenant  Governor  "Davidson  in  the 
chair.) 


EXECUTIVE  SESSION. 

Senator  Meachum  moved  that  the 
Senate  go  into  Executive  Session  tomor- 
row at  2:30  o'clock  for  the  purpose  of 
considering  the  appointments  sent  to  the 
Senate  by  the  Governor. 

The  motion  was  adopted. 


FREE  CONFERENCE  COMMITTEE 
REPORT. 

By  Senator  Ward: 

Austin,  Texas,  August  13,  1910. 

Hon.  A.  B.  Davidson,  President  of  the 
Senate,  and  Hon.  John  Marshall, 
Speaker  of  the  House  of  Representa- 
tives. 

Sirs:  We,  your  Free  Conference  Com- 
mittee, to  whom  was  referred 

Senate  bill  No.  7,  A  bill  to  be  entitled 
"An  Act  to  provide  for  the  retirement 
of  certain  bonds  of  the  State  of  Teias. 
maturing  on  the  first  day  of  July,  1909, 
and  the  first  day  of  September,  1910; 
for  issuing  other  bonds  at  a  lower  rate 
of  interest  in  lieu  thereof;  providing  for 
the  execution  of  such  other  bonds,  and 
the  manner  of  exchange  of  the  new 
bonds,  and  declaring  an  emergency," 
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Have  had  the  same  under  considera- 
tion, and  beg  leave  to  report  that  we 
have  agreed  upon  and  recommend  the 
adoption  of  the  following  attached  bill 
in  lieu  of  the  original  bill,  No.  7. 
WARD, 

BRACHFIELD, 
SENTER, 
WEINERT, 
On  the  part  of  the  Senate. 
COX, 

8TRATT0N, 
MINTON, 
RAYBURN, 
GILMORE, 
On  the  part  of  the  House. 

A  BILL 

To  Be  Entitled 

An  Act  to  provide  for  the  retirement 
of  certain  bonds  of  the  State  of  Texas 
maturing  on  the  first  day  of  July, 
1909,  and  the  first  day  of  September, 
1910;  providing  for  the  issuance  and 
sale  of  other  State  bonds  at  a  lower 
rate  of  interest  for  the  purpose  of 
retiring  and  redeeming  said  outstand- 
ing bonds;  providing  for  the  execu- 
tion and  sale  of  such  other  bonds; 
repealing  Chapter  20,  General  Laws 
of  the  Second  Called  Session  of  the 
Thirty-first  Legislature;  making  an 
appropriation  to  carry  this  act  into 
effect,  and  declaring  an  emergency. 

Be  it  enacted  by  the  Legislature  of  the 
State  of  Texas: 

Section  1.    That  the  Governor  of  the 
State  is  hereby  authorized  to  have  lith- 
ographed   one    hundred    and    thirty -five 
coupon  bonds  of  the  State  of  Texas  of 
the   denomination  of  ten  thousand  dol- 
lars ($10,000)  each  and  one  coupon  bond 
of  the  State  of  Texas  of  the  denomina- 
tion  of   three   thousand   seven   hundred 
dollars  ($3700),  aggregating  one  million 
three   hundred  and   fifty -three  thousand 
seven      hundred      dollars       ($1,353,700). 
Said   bonds   shall   be   designated    ''State 
of    Texas    Refunding    Bonds,    Issue    of 
1910."    They    shall    be    numbered    from 
one    (1)    to  one  hundred  and  thirty-six 
(136),    inclusive;    they    shall    be    dated 
September  1,  1910,  and  shall  become  due 
and  payable  forty  (40)  years  from  their 
date,  but  the  State  shall  reserve  an  op- 
tion   of    redeeming    them    at    any    time 
after  twenty  (20)  years  from  their  date. 
They  shall  bear  interest  at  the  rate  of 
three    (3)   per  centum  p^r  annum,  pay- 
able semi-annually  on  the  first  day  of 
•Tanuary    and   July    of   each   year,    evi- 


denced by  coupons  attached.  The  form 
of  such  bonds  and  coupons  shall  be  pre- 
pared by  the  Attorney  General.  The 
bonds  shall  be  signed  by  the  Governor 
and  the  Treasurer  of  the  State  of 
Texas,  and  countersigned  and  registered 
by  the  Comptroller,  and  shall  have  the 
seal  of  the  State  of  Texas  afiixed 
thereto.  The  facsimile  signatures  of 
the  Governor  and  the  Treasurer  shall 
be  lithographed  on  the  coupons.  The 
principal  and  interest  on  said  bonds 
shall  be  payable  upon  presentation  of 
bonds  or  proper  coupons  in  lawful 
money  of  the  United  States  at  the  office 
of  the  Treasurer  of  the  State  of  Texas 
at  Austin,  Texas. 

Sec.  2.  The  bonds  herein  provided 
for  are  authorized  for  the  purpose  of 
redeeming  and  canceling  State  bonds 
outstanding  to  the  amount  of  one  mil- 
lion throe  hundred  and  fifty-three 
thousand  seven  hundred  dollars  ($1,353,- 
700),  of  which  seven  hundred  and  nine- 
ty-nine thousand  three  hundred  dollars 
($799,300)  is  held  by  the  State  Perma- 
nent School  Fund;  two  hundred  and 
seventeen  thousand  two  hundred  dol- 
lars ($217,200)  by  the  Permanent  State 
University  Fund;  twenty-four  thousand 
three  hundred  dollars  ($24,300)  by  the 
Permanent  Orphans'  Home  Fund; 
twenty-nine  thousand  five  hundred  dol- 
lars ($29,600)  by  the  Permanent  Blind 
Asylum  Fund;  forty-six  thousand  six 
hundred  dollars  ($46,600)  by  the  Per- 
manent Deaf  and  Dumb  Asylum  Fund; 
sixty -two  thousand  eight  hundred  dol- 
lars ($62,800)  by  the  Permanent  Luna- 
tic Asylum  Fund;  and  one  hundred  and 
seventy-four  thousand  dollars  ($174,- 
000)  by  the  Permanent  Agricultural 
and  Mechanical  College  Fund;  which 
bonds  mature  on  the  first  day  of  July, 

1909,  and   the   first   day   of   September, 

1910,  and  were  issued  under  an  act  of 
the  Legislature  of  the  State  of  Texas, 
approved  August  5,  1870,  entitled 
"An  Act  providing  for  the  issu- 
ance and  sale  of  the  bonds  of  the  State 
of  Texais  for  the  purpose  of  meeting  the 
appropriations  made  for  maintaining 
the  ranging  companies  on  the  frontier"; 
and  an  act  of  the  Legislature  of  the 
State  of  Texas,  approved  April  21,  1879, 
entitled  "An  Act  to  provide  for  the  is- 
suance and  sale  of  bonds  for  the  pur- 
pose of  retiring  the  outstanding  bonds 
of  the  State  and  supplying  a  deficiency 
in  the  revenue  and  to  provide  the  mode 
and  manner  of  sale  of  said  bonds." 

Sec.  3.  The  Governor  and  State 
Treasurer    shall    sell    the    bonds    herein 
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provided  for  and  with  the  proceeds 
thereof  shall  redeem  the  outstanding 
bonds  of  the  State  referred  to  in  Sec- 
tion 2  of  this  act;  provided,  that  said 
bonds  shall  not  be  sold  for  less  than 
par  and  accrued  interest;  and  provided 
further,  that  the  State  Board  of  Educa- 
tion shall  have  an  option  of  ten  days  in 
which  to  purchase  said  bonds;  provided, 
that  the  Board  of  Education  will  pay 
the  price  offered  for  such  bonds  by  the 
best  bona  fide  bidder. 

Sec.  4.  There  shall  be  appropriated 
and  set  aside  in  the  State  Treasury  at 
each  biennial  session  of  the  Iiegislature 
an  amount  equal  to  two  (2)  per  cent  per 
annum  of  the  bonds  herein  provided  for 
for  the  purpose  of  creating  a  sinking 
fund  with  which  said  bonds  shall  be  re- 
deemed. 

Sec.  5.  Chapter  20  of  the  General 
Laws  of  the  Second  Called  Session  of 
the  Thirty-first  Legislature  is  hereby 
repealed. 

Sec.  6.  The  sum  of  one  hundred  dol- 
lars ($100)  or  so  much  thereof  as  may 
be  necessary  is  hereby  appropriated  out 
of  any  moneys  in  the  State  Treasury 
not  otherwise  appropriated  to  pay  the 
expense  of  lithographing  the  bonds  pro- 
vided for  in  this  act,  and  any  other  ex- 
penses necessary  in  carrying  out  the 
provisions  thereof. 

Sec.  7.  The  large  number  of  bills 
now  before  the  Legislature  for  its  con- 
sideration creates  an  emergency  and  im- 
perative public  necessity  exists  that  the 
rule  requiring  bills  to  be  read  on  three 
several  days  be  suspended  and  this  act 
shall  take  effect  and  be  in  force  from 
and  after  its  passage,  and  it  is  so  en- 
acted. 


The     above     report     was     read 
adopted   by   the   following   vote: 

Yeas— 25. 


and 


Absent — Excused. 

Adams.  -    Perkins. 

Kellie.  Ratliff. 

Senator  Brachfield  moved  to  recon- 
sider the  vote  by  which  the  report  wa« 
adopted,  and  lav  that  motion  on  the 
table. 

The   motion  to  table  prevailed. 


Alexander. 

Peeler. 

vuir : 

Brachfield. 

Real. 

Brvan. 

Senter. 

Alexander. 

Coifer. 

Sturgeon. 

Brachfield. 

Greer. 

Terrell  of  Bowie. 

Brvan. 

Harper. 

Terrell  of  McLennan. 

Cofer. 

Holsey. 

Terrell  of  Wise. 

Greer. 

Hudspeth. 

Veale. 

Harper. 

Hume. 

Ward. 

Holaey. 

Kauffman. 

Watson. 

Hudspeth. 

Mayfleld. 

Weinert. 

Hume. 

Meachum. 

Willacy. 

Kauffman. 

Paulus. 

Mayfield. 

Murray. 

Absent. 

Meachum. 
Paulus. 

SIMPLE  RESOLUTION. 

By    Senator  Watson: 

Whereas,  X'pon  the  convening  of  thf 
Third  Culled  S|)ecial  Session  of  lh<» 
Thirty-first  Legislature,  Miss  Jenni*- 
Daugherty  was  directed  by  the  member- 
ship of  this  Senate  to  perform  the  serv 
ices  of  stenographer  for  the  Senate, 
which  said  services  were  creditably  per- 
formed by  Miss  Daugherty;   and 

Wlicreas,  By  oversight  Miss  D.aii,2h 
erty^s  name  was  not  placed  upon  tli«^ 
pay  roll  until  July  27,  notwithstand 
ing  the  fact  that  she  had  been  i>er- 
forming  the  services  as  a  stenographer 
up  to  that  date  at  all  times,  from  thi- 
22d  of  July;    therefore,  be  it 

Resolved  by  this  Senate,  In  consider 
ation  of  the  services  performed  by  Mi^- 
Daugherty,  does  now  direct  that  she  l>* 
paid  by  this  Senate  the  sum  of  $30  for 
services  to  be  performed  on  August  17. 
1910,  and  that  a  proper  warrant  for 
said  amount  be  made  in  her  favor  for 
said   sum  of  $30. 

The  resolution  was  read  and  adoptetl 


SENATE  BILL  NO.  20. 

On  motion  of  Senator  Terrell  of 
Bowie,  the  pending  order  of  busines* 
(Senate  bill  No.  5)  was  suspended,  and 
the  Senate  took  up,  out  of  its  order. 
Senate    bill    No.    20    by    the    following 

Yeas— 25. 

Peeler. 

Real. 

Senter. 

.Sturgeon. 

Terrell  of  Bowie. 

Terrell  of  McLennan. 

Terrell  of  Wise. 

Veale. 

Ward. 

Watson. 

Weinert. 

Willacy. 
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Murray. 


Adams. 
Kellie. 


Absent. 

Absent — Excused. 

Perkins. 
Ratliff. 


On  motion  of  Senator  Terrell  of  Bowie, 
the  Senate  rule  requiring  committee  re- 
ports to  lie  over  for  one  day  was  sus- 
pended, for  the  purpose  of  considering 
this  bill  (see  Appendix  for  committee 
report),    by    the    following   vote: 


Yeas— 26. 

Alexander. 

Peeler. 

Brajchfteld. 

Real. 

Bryan. 

Senter. 

CJofer. 

Sturgeon. 

Harper. 

Terrell  of  Bowie. 

Hoi  Hey. 

Terrell  of  McLennan 

Hudspeth. 

Terrell  of  Wise. 

Hume. 

Veale. 

Kauffman. 

Ward. 

Mayfield. 

Watson. 

Meachum. 

Weinert. 

Murray. 

Willacy. 

Paulus. 

Greer. 


Adams. 
Kellie. 


Absent. 

Absen  t — Excused . 

Perkins. 
Ratliff. 


On  motion  of  Senator  Terrell  of  Bowie, 
the  committee  report,  which  provided 
that  the  bill  be  not  printed,  was  adopted. 

The  Chair  laid  before  the  Senate,  on 
second  reading. 

Senate  bill  No.  20,  A  bill  to  be  entitled 
**An  Act  making  an  appropriation  for  a 
tieftciency  in  support  of  the  State  gov- 
ernment for  the  fiscal  year  ending  Au- 
gust 31,  1910,  being  to  pay  for  the  serv- 
ices of  a  clerk  employed  by  the  Tax 
Commissioner  of  the  State  of  Texas,  and 
declaring  an  emergency." 

The  bill  was  read  second  time,  and 

Senator  Willacy  offered  the  following 
amendment,  which  was  read  and 
adopted : 

Amend  by  inserting  at  the  end  of  Sec- 
tion 1  the  following:  "To  pay  E.  A. 
Bolmes,  Commissioner  of  Pensions,  sal- 
ary from  June  12,  1909,  to  Aug^ust  31, 
1909,  the  sum  of  $438.90." 

Senator  Willacy  offered  the  following 
amendment,  which  was  read  and 
adopted : 

Amend  the  caption  by  adding  after  the 
word  "Texas"  "and  to'  pay  a  deficiency 
in  support  of  the  State  government,  be- 
ing to  pay  E.  A.  Bolmes,  Commissioner 


of  Pensions,  the  sum  of  $438.90  for  serv- 
ices from  June  12,  1909,  to  August  31, 
1909." 

Bill  read  second  time,  and  ordered 
engrossed. 

On  motion  of  Senator  Terrell  of  Bowie, 
the  constitutional  rule  requiring  bills  to 
be  read  on  three  several  days  was  sus- 
pended and  the  bill  put  on  its  third 
reading  and  final  passage  by  the  follow- 
ing vote: 

Yeas— 24. 


Alexander. 

Peeler. 

Brachfield. 

Real. 

Bryan. 

Senter. 

Cofer. 

Sturgeon. 

Harper. 

Terrell  of  Bowie. 

Holsey. 

Terrell  of  Mclennan 

Hudspeth. 

Terrell  of  Wise. 

Hume. 

'Veale. 

Kauffman. 

Ward. 

Mayfield. 

Watson. 

Meachum. 

Weinert. 

Paulus. 

Willacy. 

Greer. 


Adams. 
Kellie. 


Absent. 
Murray. 

Absent — Excused. 

Perkins. 
Ratliff. 


The    bill    was    read    third    time,    and 
passed  by  the  following  vote: 

Yeas — 25. 


Alexander. 

Peeler. 

Brachfield. 

Real. 

Bryan. 

Senter. 

Cofer. 

Sturgeon. 

Harper. 

'I'errell  of  Bowie. 

Holsey. 

Terrell  of  McLennan 

Hudspeth. 

Terrell  of  Wise. 

Hume. 

Veale. 

Kauffman. 

Ward. 

Mayfield. 

Watson. 

Meachum. 

Weinert. 

Murray. 

Willacy. 

Paulus. 

Greer. 

Adams. 
Kellie. 


Absent. 


Absent — Excused. 


Perkins. 
Ratliff. 


Senator  Terrell  of  Bowie  moved  to  re- 
consider the  vote  by  which  the  bill  was 
passed,  and  lay  that  motion  on  the 
table. 

The  motion  to  table  prevailed. 
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MESSAGE  FROM  THE  GOVERNOR. 

Executive   Office, 
State  of  Texas. 

Austin,   August   13,    1910. 
To  the  Legislature: 

By  virtue  of  authority  vested  in  me 
by  Section  40,  Article  3,  of  the  Constitu- 
tion of  the  State  of  Texas,  I  hereby  des- 
ignate and  present  to  you  for  your  con- 
sideration the  following  subjects  and 
suggest  legislation  thereon: 

1.  La>vs  amending  the  city  charter  of 
the  city  of  Denison,  Texas. 

2.  Legislation  amending  the  Van 
Zandt  county  road  law. 

Verv  respectfullv, 

'  T.  M.  CAMPBELL, 
Governor  of  Texas. 


BILL    SIGNED. 

The  Chair  (Lieutenant  Governor  Dav- 
idson) gave  notice  of  signing  and  did 
sign  in  the  presence  of  the  Senate,  after 
its  caption  had  been  read,  the  following 
bill: 

House  bill  No.  30,  "An  Act  to  reor- 
ganize the  Seventieth  Judicial  District 
of  Texas,  and  to  fix  the  time  of  hold- 
ing court  in  each  of  the  counties  of  said 
Seventieth  Judicial  District,  and  to  de- 
clare an  emergency." 


ADJOURNMENT. 

Senator  Meachum,  at  12  o'clock  noon, 
moved  that  the  Senate  adjourn  until  to- 
morrow, August  13,  at  2:15  o'clock 
p.  m. 

The  motion  was  adopted. 


APPENDIX. 


PETITIONS  AND  MEMORIALS. 
By  Senator  Terrell  of  Mclennan : 
Waco,  Texas,  August   8,   1910. 

To  the  Honorable  Senate  and  House  of 
Representatives,    Thirty -first    Legisla- 
ture, Austin,  Texas. 
Gentlemen:     Believing  that  the  State 
should  maintain  control   of  the  fire  'in- 
surance   rates    and    that    the    existing 
statute,  known  as  the  Fire  Rating  Board 
law,  is  based  upon  principles  of  equity 
and  justice  and  will  eventually  work  the 
greatest  good  to  the  greatest  number,  we, 
the  undersigned  citizens  and  insurers  of 
McLennan   county,    respectfully   petition 


your  honorable  body  not  to  repeal  the 
existing  law,  but  to  perfect  the  same  by 
such  amendments  as  may  be  necessary. 
We  favor  the  amendment  of  the  law  to 
the  end  that  no  schedules  or  rates  filed 
by  the  insurance  companies  shall  become 
effective  until  approved  by  the  Fire 
Rating  Board,  and  that  the  board  shall 
have  authority  over  all  forms  and 
clauses  used  by  the  companies  in  writing 
fire  insurance  in  Texas. 

Numerously  signed. 

By  Senator  Adams: 

Brownwood,  Texas,  August  10,  1910. 
Hon.  W.  N.  Adams,  Austin  Texas. 

Dear  Senator:  I  herewith  hand  you 
additional  petitions  received  by  me 
through  the  mail  today,  and  I  hear  of 
others  that  are  being  signed  which  have 
not  yet  been  received,  but  will  be  for- 
warded by  tomorrow's  mail. 

We  would  like  very  much  for  you  to 
consider  the  fact  that  nine  out  of  the 
ten  counties  in  the  Twenty-sixth  Sena- 
torial District  are  absolutely  dry,  and 
in  only  one  county  in  this  district  is 
there  a  saloon,  and  a  part  of  that  county 
has  dry  territory. 

We  can  not  believe  but  that  you  will 
vote  for  the  best  interests  of  your  con- 
stituency in  this  district,  and  we  know 
that  you  are  aware  of  the  fact  that  it 
is  overwhelmingly  for  this  measure,  and 
I  think  the  names  on  these  petitions 
show  that  this  county  is  well  represented 
for  the  short  time  that  we  have  had  to 
circulate  the  petitions. 

Yours  very  trulv, 

TOM  LEACH. 

Brownwood,  Texas,  August  5,  1910. 
To  Hon.  W.  N.  Adams,  Senator  Twenty- 
sixth  Senatorial  District  of  Texas: 
We,  the  undersigned  citizens  of  Brown 
county,  Texas,  ^lieving  that  Brown 
county  and  the  Twenty-sixth  Senatorial 
district  is  opposed  to  the  saloon  and  de- 
sire that  it  be  abolished,  respectfully  re- 
quest that  you  vote  for  and  support  the 
bill  now  pending  before  the  Legislatore 
known  as  the  "quart  law." 

Numerosly  signed. 


COMMITTEE  REPORTS. 
(Floor  Report.) 
Austin,  Texas,  August  11,  1910. 
Hon.  A.  B.   Davidson,  President  of  the 
Senate. 

Sir:      We,   your   Finance    Committee, 
to  whom  was  referred 
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Senate  bill  No.  20,  A  bill  to  be  entftled 
**Aii  Act  making  an  appropriation  for  a 
deficiency  in  support  of  the  State  Goy- 
ernment  for  the  fiscal  year  ending  August 
31,  1910,  being  to  pay  for  the  services 
of  a  clerk  employed  by  the  Tax  Commis- 
sioner of  the  State  of  Texas,  and  declar- 
ing an  emergency," 

Have  had  same  under  consideration, 
and  beg  to  report  it  back  to  the  Senate 
with  the  recommendation  that  it  do  pass 
and  be  not  printed. 

Willacy,  Chairman;  Sturgeon,  Paulus, 
Weinert,  Murray,  Meachum,  Holsey, 
Peeler,  Harper,  Terrell  of  Bowie. 

Committee  Room, 
Austin,  Texas,  August  12,  1910. 

Hon.  A.  B.  Davidson,  President  of  the 

Senate. 

Sir:  We,  your  Committee  on  State 
Affairs,  to  whom  was  referred 

House  bill  No.  13,  A  bill  to  be  entitled 
"An  Act  providing  for  the  election, 
qualification,  bond  and  duties  of  the 
Comptroller  of  Public  Accounts  of  the 
State  of  Texas,  and  duties  of  his  em- 
ployes," etc.. 

Have  had  same  under  consideration, 
and  we  are  instructed  to  report  it  back 
to  the  Senate,  with  the  recommendation 
that  it  do  pass,  with  the  following 
amendments : 

Amend  Section  42  by  striking  out  the 
figures  "1910"  and  inserting  the  figures 
"1911." 

Amend  the  bill  by  adding  Section  15a 
to  read  as  follows: 

"Sec,  15a.  He  shall  remit  or  make  an 
allowance  to  every  tax  assessor  in  the 
auditing  of  his  accounts  for  all  sums  of 
money  which,  in  his  judgment,  have  been 
illegally  assessed." 

Amend  the  bill  by  striking  out  all  of 
Section  30  after  the  word  "act,"  in  line 
2  of  the  section. 

PEELER,  Chairman. 

(Floor  Report.) 

Austin,  Texas,  Augu:^t  12,  1910. 

Hon.   A.   B.  Davidson,  President  of   tlie 

Senate. 

Sir:  We,  your  Committee  on  Judicial 
Districts,  to  whom  was  referred 

House  bill  No.  30,  A  bill  to  be  entitled 
"An  Act  to  reorganize  the  Seventieth 
Judicial  District  of  Texas,  and  to  fix 
the  time  of  holding  court  in  each  of  the 
counties  of  said  Seventieth  Judicial  Dis- 
trict, and  to  declare  an  emergency," 

Have  had  the  same  under  considera- 
tion, and  beg  leave  to  report  it  back  to 


the    Senate,    with    the    recommendation 
that  it  do  pass,  and  be  not  printed. 

Watson,  Chairman;  Hume,  Kauffman, 
Terrell  of  Bowie,  Peeler,  Ward,  Paulus, 
Harper,  Sturgeon,  Perkins,  Willacy, 
Veale. 

(Floor  Report.) 

Austin,  Texas,  August  12,  1910. 

Hon.   A.   B.  Davidson,   President  of  the 

Senate. 

Sir:  We,  your  Committee  on  Roads, 
Bridges  and  Ferries,  to  whom  was  re- 
ferred 

Senate  bill  No.  21,  A  bill  to  he  entitled 
"An  Act  to  authorize  and  empower  La- 
mar county  or  any  political  subdivision 
of  said  county,  by  a  vote  of  a  two-thirds 
majority  of  the  resident  property  tax- 
payers, qualified  voters  of  such  county 
or  political  subdivision  thereof  voting 
thereon,  to  issue  bonds  to  any  amount 
not  exceeding  one-fourth  of  the  assessed 
valuation  of  the  real  property  of  such 
county,"  etc., 

Have  had  same  under  consideration, 
and  beg  to  report  it  back  to  the  Senate, 
with  the  recommendation  that  it  do 
pass  and  be  not  printed. 

Greer,  Chairman;  Perkins,  Terrell  of 
McLennan,  May  field,  Paulus,  Veale, 
Sturgeon,  Peeler,  Murray. 

(Floor  Report.) 

Austin,  Texas,  August  12,  1910. 

Hon.  A.  B.  Davidson,   President  of  the 

Senate. 

Sir:  Your  Committee  on  Towns  and 
Citv  Corporations,  to  whom  was  refer- 
red 

House  bill  No.  20,  A  bill  to  be  entitled 
"An  Act  to  amend  an  act  entitled 
'An  Act  granting  Palestine,  Anderson 
county,  Texas,  a  new  charter  of  incor- 
poration, repealing  all  laws  and  parts 
of  laws  in  confiict  therewith,  and  de- 
claring an  emergency,*  pasaed  by  the 
Thirty-first  Legislature  and  approved 
March  16,  1909.  Said  act  to  be 
amended  by  adding  after  Article  13 
of  the  same  'Article  13a',  restricting 
the  location  or  maintenance  of  any 
places  where  spirituous,  vinous  or  malt 
liquors  or  medicated  bitters  capable  of 
producing  intoxication  are  sold  at  retail, 
to  certain  streets  in  said  city," 

Have  had  the  same  under  considera- 
tion, and  beg  to  report  it  back  to  the 
Senate,  with  the  recommendation  that  it 
do  pass,  and  be  not  printed. 

Sehter,  Chairman;  Peeler,  Willacy, 
Kauffman,      Alexander,      Holsey,      Ileal, 
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Terrell     of     Mteliennan,     Hume,     Cofer, 
Sturgeon. 

Clommittee  Room, 
Austin,  Texas,  August  11,   1910. 

Hon.  A.   B.  Davidson,  President  of  the 

Senate. 

Sir:  Your  Committee  on  Engrossed 
Bills  have  carefully  examined  and  com- 
pared 

Sonate  bill  No.  19,  A  bill  to  be  entitled 
"An  Act  to  reorganize  the  Seventieth 
Judicial  District  of  Texas,  and  to  fix 
the  time  of  holding  court  in  each  of 
the  counties  of  said  Seventieth  Judicial 
District,  and  to  declare  an  emergency," 

And  find  the  same  correctly  engrossed. 
WARD,   Chairman. 

Committee  Room, 
Austin,  Texas,  August  12,  1910. 

Hon.  A.   B.  Davidson,   President  of  the 

Senate. 

Sir:  Your  Committee  on  Engrossed 
Bills  have  carefully  examined  and  com- 
pared 

Senate  bill  No.  11,  A  bill  to  be  entitled 
"An  Act  to  amend  Chapter  16  of  the 
Acts  of  the  Regular  Session  of  the 
Thirty-first  Legislature  of  the  State  of 
Texas,  approved  February  20,  1909,  en- 
titled 'An  Act  authorizing  any  county 
in  the  State  of  Texas,  having  a  popula- 
tion in  excess  of  fifty  thousand  inhabi- 
tants, by  the  last  preceding  United  States 
census,  to  submit  to  the  qualified  voters 
the  propriety  of  a  bond  issue  for  the 
construction  and  maintenance  of  cause- 
Avays,  viaducts,  bridges  and  approaches 
across  any  rivers  within  the  limits  of 
such  county,  and  to  provide  for  tlie  con- 
struction, maintenance  and  use  of  such 
causeways,  viaducts,  bridges  and  ap- 
proaclies,  and  declaring  an  emergency,' 
by  adding  thereto  Sections  Oa  and  9b, 
providing  a  method  by  which  counties 
may  acquire  land  upon  which  to  con- 
struct and  maintain  said  causeways, 
viaducts,  bridges  and  approaches,  by 
condemnation  and  by  grant  from  cities 
and  counties  of  the  right  to  use  streets, 
alleys,  public  highways  and  public 
grounds,  and  to  authorize  counties  to 
construct  said  causeways,  viaducts, 
bridges  and  approaches  across  the  lines 
of  railway,  telegraph  and  telephone  cor- 
porations, and  the  method  thereof,  and 
declaring  an  emergency," 

And  find  the  same  correctly  engrossed. 
WARD,   Chairman. 


Committee  Room, 
Austin,  Texas,  August  II,  1910. 

Hon.  A.  B.  Davidson,  President  of  the 

Senate. 

Sir:  Your  Committee  on  Enrolled 
Bills  have  carefully  examined  and  com- 
pared 

Senate  bill  No.  8,  "An  Act  authorizing 
the  Treasurer  of  the  State  of  Texas, 
upon  warrant  drawn  by  the  Comptroller, 
to  pay  otf  and  discharge  bonds  aggre- 
gating the  sum  of  $13,200.00,  issued  by 
the  State  of  Texas,  bearing  date  July  1, 
1879,  and  due  July  1,  1909,  together 
with  interest  accrued  thereon  up  to  the 
date  of*  the  passage  and  taking  effect  of 
this  act,  and  authorizing  the  Comptroller 
of  Public  Accounts  to  cancel  said  bonds, 
and  now  held  by  any  individual  or  indi- 
viduals, corporation  or  corporations,  up- 
on presentation  of  said  bonds  for  pay- 
ment, and  providing  for  interest  to  cease 
upon  said  bonds  after  the  passage  and 
taking  eflfect  of  this  act,  and  making  an 
appropriation  of  the  sum  of  $15,500 
for  that  purpose,  and  declaring  an  emer- 
gency.'* 

Be  it  enacted  by  the  Legislature  of  the 

State  of  Texas: 

Section  1.  That  the  Treasurer  of  the 
State  of  Texas,  upon  warrant  drawn 
by  the  Comptroller,  is  hereby  authorized 
to  pay  off  and  discharge  bonds  aggre- 
gating the  sum  of  $13,200.00,  issued  by 
the  State  of  Texas,  bearing  date  July  1. 
1879,  and  due  July  1,  1909,  together 
with  interest  accrued  thereon  up  to  the 
time  of  the  passage  and  taking  effect  of 
this  act,  and  the  Comptroller  of  Public 
Accounts  is  hereby  authorized  to  cancel 
said  bonds,  and  now  held  and  owned  by 
any  individual  or  individuals;  corpora- 
tion or  corporations,  upon  the  presenta- 
tion of  said  bonds  for  payment,  and  that 
the  sum  of  $15,500.00,  or  so  much  there- 
of as  may  he  necessary,  is  hereby  appro- 
priated out  of  any  funds  in  the  State 
Treasury,  not  otherwise  appropriated, 
for  that  purpose;  provided,  however, 
that  from  and  after  the  passage  and 
taking  effect  of  this  act  no  interest  shall 
accrue  or  be  charged  upon  said  bonds  or 
paid  by  the  Treasurer  of  this  State  there- 
on, and  interest  shall  hereby  cease  to  ac- 
crtie  upon  said  bonds  after  the  passage 
and  taking  effect  of  this  act. 

Sec.  2.  The  fact  that  the  bonds  men- 
tioned in  Section  1  of  this  act  are  now 
past  due  payment  and  are  bearing  inter- 
est at  the  rate  of  5  per  cent,  and  it  would 
be  economy  and  to  the  best  interest  of 
the  State  that  said  bonds  be  paid,  creates 
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an  emergency  that  the  constitutional 
rule  requiring  bills  to  be  read  on  three 
several  days  be  suspended,  and  it  is  so 
suspended,  and  this  act  takes  effect  from 
and  after  its  passage. 

And  find  it  correctly  enrolled,  and 
have  this  day,  at  11:20  o'clock  a.  m., 
presented  same  to  the  Governor  for  liis 
approval. 

TERRELL  of  Mclennan,  Chairman. 

Committee  Room, 
Austin,  Texas,  August  11,  1910. 

Hon.   A.   B.  Davidson,  President  of  the 
Senate. 

Sir:  Your  Committee  on  Enrolled 
Bills  have  carefully  examined  and  com- 
pared 

Senate  bill  No.  10,  "An  Act  appropri- 
ating and  transferring  to  a  fund  to  be 
known  as  Ture  Feed  Fund  of  the  A.  and 
M.  College*  all  monej'  or  moneys  hereto- 
fore or  hereafter  collected  under  the 
Pure  Feed  Acts  of  the  Twenty-ninth 
Legislature,  amended  by  Chapter  131, 
Acts  of  the  Thirtieth  Legislature,  and 
not  expended  for  and  on  behalf  of  the 
A.  and  M.  College,  and  authorizing  the 
expenditure  of  same,  and  declaring  an 
emergency.*' 

Be  it  enacted  by  the  Legislature  of  the 

State  of  Texas: 

Section  1.  That  all  money  or  moneys 
heretofore  or  hereafter  collected  by  the 
officers  and  employes  of  the  A.  and  M. 
College  under  the  provisions  of  the  Pure 
Feed  Acts,  passed  by  the  Twenty -ninth 
Legislature,  being  Chapters  108  and  118 
of  said  Acts,  and  amended  by  Chapter 
131,  Acts  of  the  Thirtieth  legislature, 
regulating  the  sale  of  concentrated  com- 
mercial feed  stuffs,  and  so  forth,  and 
paid  into  the  State  Treasury,  and  not 
heretofore  expended  for  and  on  behalf 
of  the  A.  and  M.  College,  be,  and  the 
same  are  hereby  transferred  and  appro- 
priated to  the  use  and  benefit  of  the 
A.  and  M.  College  of  Texas,  and  the 
Treasurer  of  this  State  shall  keep  an 
account  on  his  books  to  be  designated 
and  known  as  "Pure  Feed  Fund  of  the 
A.  and  M.  College,"  and  to  which  said 
fund  he  shall  at  once  transfer  from  the 
general  fund  all  funds  heretofore  col- 
lected and  paid  into  the  general  fund  by 
said  Pure  Feed  Department  of  the  A. 
and  M.  College  under  said  acts  (and  not 
expended  for  the  use  of  the  A.  and  M. 
College),  and  shall  place  all  funds  here- 
after collected  under  said  acts  to  said 
fund. 

Sec.  2.  Said  fund  so  appropriated  and 
collected  shall  be  used  by  the  Board  of 


Directors  of  the  A.  and  M.  College  for 
making  all  necessary  repairs  at  the  A. 
and  M.  College,  erection  of  buildings  and 
other  improvements,  and  for  such  other 
purposes  as  may  be  deemed  advisable 
by  the  Board  of  Directors,  and  said  funds 
shall  be  paid  out  by  the  State  Treasurer 
on  warrants  issued  by  the  President  and 
Secretary  of  the  Board  of  Directors.  The 
said  Board  of  Directors  shall,  on  the 
31st  day  of  August  of  each  year,  file  a 
sworn  report  with  the  Governor,  giving 
an  itemized  statement  of  all  receipts  and 
disbursements  of  said  fund  for  the  year 
ending  on  said  date. 

Sec.  3.  All  laws  and  parts  of  laws  in 
conflict  with  this  act  be  and  they  are 
hereby   repealed. 

Sec.  4.  The  fact  that  there  is  now  an 
urgent  necessity  for  certain  repairs  and 
other  improvements  to  be  made  at  the 
A.  and  M.  College,  and  there  are  now 
no  funds  available  for  that  purpose, 
creates  an  emergency  and  an  imperative 
public  necessity  that  the  constitutional 
rule  requiring  bills  to  be  read  on  three 
several  days  be  suspended,  and  that  this 
act  take  effect  and  be  in  force  from  and 
after  its  passage,  and  it  is  so  enacted. 

And  find  it  correctly  enrolled,  and 
have  this  day,  at  1 1 :  20  o'clock  a.  m., 
presented  same  to  the  Governor  for  his 
approval. 

TERRELL  of  McLennan,  Chairman. 

(Floor  Report.) 

Austin,  Texas,  August  12,  1910. 

Hon.  A.  B.   Davidson,  President  of  the 
Senate. 

Sir:  We,  your  Committee  on  Towns 
and  City  Corporations,  to  whom  was  re- 
ferred 

House  bill  No.  29,  A  bill  to  be  entitled 
"An  Act  to  amend  an  act  entitled  *An 
Act  granting  Palestine,  Anderson  coun- 
ty, Texas,  a  new  charter  of  incorporation, 
repealing  all  laws  and  parts  of  laws  in 
confiict  therewith,  and  declaring  an 
emergency,*  passed  by  the  Thirty-first 
Jjegislature  and  approved  March  19, 
1909.  Said  act  to  be  amended  by  adding 
after  Article  13  of  the  same  'Article 
13a,'  restricting  the  location  or  main- 
tenance of  any  places  where  spirituous, 
vinous  or  malt  liquors  or  medicated  bit- 
ters capable  of  producing  intoxication 
are  sold  at  retail,  to  certain  streets  in 
said  city,'* 

Have  had  the  same  under  considera- 
tion, and  beg  to  report  it  back  to  the 
Senate,  with  the  recommendation  that  it 
do  pass,  and  be  not  printed. 

,  Chairman. 
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Committee  Room, 
Austin,  Texas,  August  12,  1910. 

Hon.  A.  B.  Davidson,  President  of  the 

Senate. 

Sir:  Your  Committee  on  Engrossed 
Bills  have  carefully  examined  and  com- 
pared 

Senate  bill  No.  3,  A  bill  to  be  entitled 


"An  Act  to  repeal  Chapter  18  of  the 
General  Iaws  of  the  Thirty -first  L^s- 
lature,  relative  to  fire  insurance  compa- 
nies, prescribing  conditions  for  transact- 
ing business,  and  declaring  an  emer- 
gency," 
And  find  the  same  correctly  engrossed. 
WARD,  Chairman. 


In  flDemor^ 

of 

t)on.  (T*  C.  Stokes. 


"Or  ever  the  silver  cord  be  loosed,  or  the  golden  bowl  be  broken,  or  the 
pitcher  be  broken  at  fthe  fountain,  or  the  wheel  broken  at  the  cistern." 

Whereas,  The  angel  of  death  has  passed  over  the  home  of  our  beloved 
Senator  and  friend,  Hon.  C.  C.  Stokes  of  Houston  county,  and  borne  his 
soul  peacefully  away,  and,  as  we  stand  in  the  presence  of  death,  we  seek 
in  vain  to  find  out  God's  inscrutable  ways.  We  can  not  understand  why  the 
young,  the  brilliant,  the  brave,  the  Christian  man  should  be  stricken  in  his 
prime.    We  can  only  mourn  the  loss  of  our  friend;  and 

Whereas,  Senator  Stokes  was  serving  his  second  term  in  the  Senate  of 
Texas  and  has  faithfully  represented  his  district  during  all  these*  years  with 
fidelity  and  steadfastness  worthy  of  emulation  and  our  highest  commenda- 
tion and  in  a  way  to  earn  for  himself  the  respect  and  esteem  of  his  asso- 
ciates in  this  high  body;  and 

Whereas,  Senator  Stokes  in  his  private  life  exemplified  the  highest  vir- 
tues of  the  good  man  and  in  his  daily  walk  lived  the  Christian  religion, 
which  he  professed,  and  we  shall  miss  his  kindly  words,  his  cheerful  smile, 
his  open  hand,  his  frank  counsel;  and 

Whereas,  It  is  proper  that  the  Senate  in  an  ofiieial  manner  should  in  this 
sad  hour  show  its  appreciation  of  the  official  service  of  Senator  Stokes  and 
we,  his  comrades  in  the  Senate,  should  testify  to  his  worth  as  a  citizen, 
as  a  man  and  as  a  friend;  therefore,  be  it 

Resolved  by  the  Senate.  That  in  the  death  of  Senator  Stokes,  not  only  his 
Senatorial  District,  but  the  State  of  Texas  has  lost  one  of  her  most  de- 
voted, patriotic  and  able  sons,  one  whose  strong  body  and  vigorous  mind 
gave  promise  of  many  years  of  brilliant  service;  and  be  it 

Resolved  further.  That  we  extend  to  the  surviving  widow  of  Senator 
Stokes  and  to  his  family  our  deepest  sympathy  and  pray  that  He,  who 
tempers  the  wind  to  the  shorn  lamb,  may  console  them  in  this  sad  hour  and 
in  the  days  to  come,  as  they  moui*n  their  great  loss;  and  be  it 

Resolved  further,  That  a  page  of  the  Senate  Journal  be  set  aside  in 
memory  of  the  deceased  Senator  and  that  when  the  Senate  adjourns  today 
it  do  so  out  of  memory  to  the  deceased,  and  that  the  Governor  be  requested 
to  have  the  flag  on  the  Capitol  placed  at  half  mast  today;  that  a  copy  of 
these  resolutions  be  furnished  his  devoted  widow  and  family,  reminding  them 
of  the  esteem  in  which  their  loved  one  was  held  by  his  friends  and  associ- 
ates, and  that  copies  hereof  be  furnished  the  press  for  publication;  and  be  it 

Resolved,  That  a  committee  of  the  Senate,  composed  of  four  Senators,  be 
appointed  to  attend  the  funeral  and  to  secure  a  suitable  floral  offering. 

Signed — ^A.  B.  Davidson,  President  of  the  Senate;  Senators  Cofer,  Holsey, 
Mayfield,  Alexander,  Meachum,  Peeler,  Sturgeon,  Terrell  of  Bexar,  Hume, 
Veale,  Terrell  of  McLennan,  Ward,  Willacy,  Adams,  Brachfield,  Terrell  of 
Wise,  Ratliff,  Bryan,  Greer,  Harper,  Hudspeth,  Kauffman,  Kellie,  Paulus, 
Perkins,  Real,  Senter,  Watson,  Weinert, 
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FIFTEENTH  DAY. 

Senate  Chamber, 
Austin,  Texas, 
Saturdny,  August  13,  1910. 

Senate  met  pursuant  to  adjournment. 
Lieutenant  Governor  A.  B.  Davidson 
presiding. 

Roll  call,  quorum  being  present,  the 
following    Senators    answering    to    their 


names : 

Alexander. 

Paulus. 

Brachfield. 

Peeler. 

Bryan. 

Real. 

Cofer. 

Senter. 

Greer. 

Sturgeon. 

Harper. 

Terrell  of  Bowie. 

Holsey. 

Terrell  of  McLennan 

Hudspeth. 

Terrell  of  Wise. 

Hume. 

Veale. 

Kauffman. 

Ward. 

MayfieU. 

Watson. 

Meachum. 

Weinert. 

>Iurray. 

Willacy. 

Absent — ^Excused . 

Adams. 

Perkins. 

Kellie. 

Ratliff. 

Prayer  by  the  Chaplain,  Rev.  H.  M. 
Sears. 

Pending  thp  reading  of  the  Journal  of 
yesterday,  on  motion  of  Senator  Weinert, 
the  same  was  dispensed  with. 

(See  Appendix  for  committee  re- 
ports. ) 


BILLS  AND  RESOLUTIONS. 

By  Senator  Greer: 

Senate  bill  No.  22,  A  bill  to  be  entitled 
"An  Act  to  amend  Sections  6  and  7  of 
C  hapter  69  of  the  Local  and  Special  Laws 
of  the  Thirtieth  Legislature,  being  en- 
titled *An  Act  to  amend  the  special  road 
law  of  Van  Zandt  county,  Texas,'  as 
enacted  by  the  Twenty -eighth  Legislature 
and  sent  to  the  Governor  for  approval  on 
the  18th  of  March,  1903,  and  to  author- 
ize and  empower  the  commissioners  court 
of  said  county  to  issue  bonds  for  the  per- 
manent improvement  of  the  public  roads 
of  said  county,  and  declaring  an  emer- 
gency." 

Read  first  time  and  referred  to  Com- 
mittee on  Roads,  Bridges  and  Ferries. 

Morning  call  concluded. 


EXECUTIVE  SESSION. 

The    Chair    here   announced    that   the 
hour  for  the  Senate  to  go  into  executive 


session  had  arrived  and  directed  the 
Chamber  cleared  of  all  those  not  entitled 
to  remain. 

In  executive  session  the  following  con- 
firmation was  made: 

E.  A.  Berry  of  Madison  county  to  be 
district  attorney  of  the  Twelfth  Judicial 
District. 


IN  THE  SENATE. 

HOUSE  BILL  NO.  40. 

On  motion  of  Senator  Real  the  pending 
order  of  business  ( Senate  bill  No.  5 )  waa 
suspended,  and  the  Senate  took  up,  out 
of  its  order.  House  bill  No.  40,  by  the 
following  vote: 

Yeas— 24. 


Alexander. 

Peeler. 

Brachfield. 

Real. 

Brvan. 

Senter. 

Cofer. 

Sturgeon. 

Greer. 

Terrell  of  Bowie. 

Harper. 

Terrell  of  McLennan 

Holsey. 

Terrell  of  Wise. 

Hume. 

Veale. 

Mayfield. 

Ward. 

Meachum. 

Watson. 

Murray. 

.  Weinert. 

Paulus. 

Willacy. 

Absent. 

Hudspeth. 

Kauffman. 

Absent — ^Excused. 

Adams. 

Perkins. 

Kellie. 

Ratliff. 

On  motion  of  Senator  Real  the  Senate 
rule  requiring  committee  reports  to  lie 
over  for  one  day  was  suspended,  for  the 
purpose  of  considering  this  bill  (see  Ap- 
))endix  for  committee  report  K  by  the  fol- 
lowing vote: 


Yeas— 26. 


Alexander. 

Brachfield. 

Brj^an. 

Cofer. 

Oreer. 

Harper. 

Holsey. 

Hume. 

KaufTman. 

Mayfield. 

Meachum. 

Murray. 

Paulus. 

Hudspeth. 


Peeler. 

Real. 

Senter. 

Sturgeon. 

Terrell  of  Bowie. 

Terrell  of  McLennan. 

Terrell  of  Wise. 

Veale. 

Ward. 

Watson. 

Weinert. 

Willacy. 


Absent. 
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Ill 


Absent — Excused. 

Adams.  Perkins. 

Kellie.  Ratliff. 

On  motion  of  Senator  Real,  the  com- 
mittee report,  which  provided  that  the 
bill  be  not  printed,  was  adopted. 

The  Chair  laid  before  the  Senate,  on 
second   reading?. 

House  bill  No.  40,  A  bill  to  be  entitled 
*'An  Act  to  incorporate  the  city  of  San 
Antonio,  Bexar  county,  Texas*  and  to 
prrant  it  a  new  charter;  to  provide  for 
a  commission  form  of  nfovernment;  to 
define  its  powers  and  to  prescribe  its 
duties  and  liabilities;  to  provide  for 
the  approval  of  said  charter  by  the 
qualified  electors  of  said  city,  and  to 
declare  an  emergency,  and  to 'repeal  all 
aela  in   conflict  herewith." 

Bill  read  second  time,  and ,  ordered 
engrossed. 

On  motion  of  Senator  Real,  the  con- 
stitutional rule  requiring  bills  to  be  read 
on  three  several  days  was  suspended, 
and  the  bill  put  on  its  third  reading 
and  final  passage  by  the  following  vot«: 


Yeas — 26. 


Alexander. 

Brachfield. 

Bryan. 

Cofer. 

Oreer. 

Harper. 

Holsey. 

Hudspeth. 

Hume. 

Kauffman. 

Mayfield. 

Meachum. 

Murray. 


Paulus. 

Peeler. 

Real. 

Senter. 

Sturgeon. 

Terrell  of  Bowie. 

Terrell  of  McLennan. 

Terrell  of  Wise. 

Veale. 

Ward. 

Watson. 

Weinert. 

Willacy. 


Absent — Excused. 

Adams,  Perkins. 

Kellie.  Ratliflf. 

The   bill    was    read    third    '  dme,    and 
passed  by  the  following  vote  ^ 


Yeas— 26. 


Alexander. 

Brachfield. 

Brvan. 

Cofer. 

Groer. 

Harper. 

Holsey. 

Hudspeth. 

Hume. 

KaufTman. 


Mayfield. 

Meachum. 

Murray. 

Paulus. 

Peeler. 

Real. 

Senter. 

Sturgeon. 

Terrell  of  Bowie. 

Terrell  of  McLennan. 


Terrell  of  Wise. 

Veale. 

Ward. 


Watson. 
Weinert. 
Willacy. 

Absent — Excused. 

Perkins. 
Ratliflf. 


Adams. 
Kellie. 

Senator  Real  moved  to  reco 
vote  by  which  the  bill  was  •        iwider  the 
lay  that  motion  on  the  tabl        i»8sed,  and 

The  motion   to  table  pr^        **• 

jTailed. 


FIRST  HOUSE 


Hall  of  the  House 
Austin,  Texas, 


MESSAGE. 


of  RepresentativejT, 
Augui?t  13,  1910. 

Jon,  President  of  the 


Hon.   A.   B.   David 

Senate. 

Sir:     T  am   di 
inform   the  Ser        -rected  by  the  House  to 
passed  the  for        **«  t'lat   the   House   has 

House  bill  :^  mowing: 
*^^n  Act  to  ■'^-  J5»  A  bill  to  be  entitled 
ter  17,  of  t  *Biend  .Section  14  of  Chap^ 
sion  of  thf  l2.  :^^^®  ^^  *he  Regular  Ses- 
same  beir  '*  Thirty-first  Legislature,  the 
138  of  V  «  ,^n  Act  to  amend  Chapter 
lature,  •*  -^cts  of  the  Thirtieth  Legis- 

same  b  "P^^^^d,  April  18,  1907,  the 
and  d'  *^  An  Act  to  regulate  the  sale 
malt  J?P^Jtion  of  spirituous,  vinous  and 
pa.bl  «^q«ors  and  medicated  bitters  ca- 
P^«  ^«\P">d"cing  intoxication,  ajid  the 
^^    .^^,r^r^'"  r**"'^  ^''^  «^'^'  imposing 

retail  liquor  dealers  and  regulating  the 

Se"r?an^H'''    ^'^""'-^reM^mall 
aeaiers  and  other  persons  to  secure  li- 

capawe  of  producing:  intoxication-    and 
ing  the  business  thereof;  exemptine  Xe 
duSr""  -»  -ne  of  theTow^;;" 
duction  from  the  provisions  of  this  Act  • 
proyidinj  same  i.,  „ot  sold  to  be  drunk- 
en the  premise,  where  sold,  and  other 
wise  re^fulatinff  „f  «„«,,   wi^  grower?- 
regu  ating  the  transfer  of  licen^  J\l'. 
tail  liquor  dealers  and  retail  malt  deal- 
ers;    prescribing    the    condition    of    the 
bonds  of  such  retail  dealer,  and  the  con 

ers  and   other   persons   may   be   issued- 

Sro/^V'  r^'""^  "^  any  un'r^d 

portion    of   any    license;   j-equiring   the 


112 


SENATE  JOURXAL. 


county  clerk  to  report  all  licenses  grant- 
ed   to    the    Comptroller    of    Public    Ac- 
counts; providing  for  the  revocation  un- 
der certain* conditions  of  licenses  issued; 
defining  intoxicating  liquors  and  provid- 
ing  penalties   for    the   violation  of   the 
provisions  of  this  act,  and  declaring  an 
emergency,"  and  adding  Sections  9a,  9b, 
9c,  9d,  9e,  9f,  9g,  9h,  9i,  9j,  10a  and  35a, 
prescribing  the  methods   and   procedure 
by    which    liquor    licenses    may    be    ob- 
tained,   transferred    and    forfeited,    and 
prescribing    the    manner    for    the    ascer- 
tainment of  the  facts  upon  which   for- 
feiture   is    based,    and    prescribing    the 
duties  of  the  county  judge,  Comptroller 
of  Public  Accounts  and  the  county  at- 
torney and  other   proper  officers  in  re- 
gard thereto,  and  repealing  all  laws  or 
parts  of  laws  in  conflict  herewith;   re- 
quiring licenses  to  be  issued  under  this 
act  and  prescribing  the  continuation  in 
force  of  licenses  issued  under  prior  laws 
for  sixty  days  after  this  act  takes  eflfect 
in   order  to   give  time   for   securing  li- 
censes   under    this    act,    and    providing 
that  credit  be  allowed  upon  licenses  to 
be     obtained     under     this     act     in     an 
amount   equal   to   the   unearned   portion 
or  part  of  any  existiner  license,  and  de- 
claring an  emergency,'  by  amending  Sec- 
tion 14  so  as  to  require  every  person  or 
firm  who  are  engaged  in  the  sale  of  in- 
toxicating liquors  or  who  may  hereafter 
become  engaged  in  the  sale  of  intoxicat- 
insr  liquors  in  any  locality  in  this  State 
other    than    where    local    option    is    en- 
forced to  keep   such   places  of  business 
closed   from   and   after   6   o'clock   p.   m. 
until  7  o'clock  a.   m.  of   the   next  day, 
and  to  keep  such  places  closed  from   6 
o'clock  p.  m.  on  Saturday  until  7  o'clock 
a.  m.  on  the  following  Monday  of  each 
week,  and  forbidding  sale  of  any  intoxi- 
cating liquors  or  the  transaction  of  any 
business    in    such    places    within    said 
hours,   and   prescribing   penalties   there- 
for, and  declaring  an  emergency." 

Also  adopted  the  report  of  the  Free 
Conference  Committee  on  Senate  bill 
No.  7  by  the  following  vote:  Yeas,  90; 
nays,    0. 

Also  adopted  the  report  of  the  Free 
Conference  Committee  on  House  bill 
No.  5  by  the  following  vote:     Yeas,  91; 

nays,  0. 

Respectfuly, 

BOB  BARKER, 
•    Chief  Clerk,  House  of  Representatives. 


BILL  READ  AND   REFERRED. 

The  Chair  (Lieutenant  Governor  Da- 
vidson) referred,  after  its  caption  had 
been  read,  the  following  House  bill: 

House  bill  No.  15,  referred  to  Judici- 
ary Committee  No.  2. 


REPORT    OF   FREE    CONFERENO: 

COMMITTEE  ON  HOUSE 

BILL  NO.  5. 

Senator  Ward  oflfered  the  following 
Free  Conference  Committee  report  f»n 
House  bill  No.  5: 

Austin,  Texas,  August  13,  1910. 

Hon.  A.  B.  Davidson,  President  of  the 
Senate,  and  Hon.  John  Marshall. 
Speaker  of  the  House  of  Rr.presenta 
tives. 

Sirs:  We,  your  Free  Conference  Com- 
mittee, appointed  on  House  bill  No.  5. 
A  bill  to  be  entitled  "An  Act  to  prohibit 
the  exhibition  of  prize  fights  or  glove 
contests  or  any  obscene,  indecent  or  im- 
moral show,  or  exhibition  by  means  of 
moving  picture  films,  bioscopes,  magic 
lanterns  or  other  devices,  in  moving  pic- 
ture shows,  theaters,  or  any  other  place 
whatsoever,  by  any  person,  association, 
corporation,  or  any  agent  or  employe  of 
any  person,  association,  corporation  or 
receiver,  firm  or  person,  providing  penal- 
ties therefor,  and  declaring  an  emer- 
gency; and  to  repeal  all  Ifiws  in  conflict 
with  this  act;  and  providing  that  this 
act  shall  in  no  way  repeal  or  be  in  con- 
flict with  Chapter  10,  Articles  1006  and 
1005a,  of  the  Penal  Code  of  Texas;  and 
declaring  an  emergency,"  have  bad  the 
same  under  consideration  and  beg  leaw 
to  report  as  follows: 

Strike  out  all  of  the  Senate  substitute 
and  insert  in  lieu  thereof  the  following: 
An  Act  to  prohibit  the  exhibition  of 
prize  fights  or  glove  contests  and  any 
obscene,  indecent  or  immoral  show  or  ex- 
hibition by  means  of  moving  picture 
films,  bioscopes,  magic  lanterns  or  other 
devices,  in  moving  picture  shows,  thea- 
ters, or  any  other  place  wbatsoever,  by 
any  person,  association,  corporation  or 
any  agent  or  employe  of  any  person,  as- 
sociation, corporation  or  receiver,  firm 
or  person;  providing  penalties  therefor, 
and  declaring  an  emergency;  and  to  re- 
peal all  Jaws  in  conflict  with  this  act; 
and  providing  that  this  act  shall  in  no 
way  repeal  or  be  in  conflict  with  Chap- 
ter 10,  Articles  1006  and  1006a,  of  the 
Penal  Code  of  Texas;  and  declaring  an 
emergency. 
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Be  it  enacted  by  the  Legislature  of  the 
State  of  Texas: 

Section  1.  It  shall  be  unlawful  for 
any  person,  association,  corporation,  or 
any  agent  or  employe  of  any  person,  as- 
scxriation,  corporation  or  receiver,  part- 
nership, or  firm  to  give  or  present  to  the 
public  an  exhibition  of  prize  fights  or 
glove  contests  or  of  any  obscene,  inde- 
cent or  immoral  picture  of  any  character 
whatsoever  by  means  of  moving  picture 
films,  bioscopes,  vitiscopes,  magic  lan- 
terns or  other  device  or  devices  in  mov- 
ing picture  shows,  theaters  or  any  other 
place  whatsoever. 

Sec.  2.  Any  person  or  persons,  asso- 
ciation, or  any  agent  or  employe  of  any 
person,  association,  corporation  or  re- 
ceiver violating  any  of  the  provisions  of 
Section  1  of  this  a<ct,  shall  upon  convic- 
tion thereof,  be  fined  in  any  sum  not 
less  than  one  hundred  dollars  and  not 
irore  than  one  thousand  dollars,  or  be  im- 
prisoned in  the  county  jail  for  not  less 
than  ten  nor  more  than  sixty  days,  or 
both,  in  the  discretion  of  the  court  or 
jury,  and  each  day's  violation  of  any  of 
the  provisions  of  this  act  shall  constitute 
and  be  punishable  as  a  separate  offense. 
Sec.  3.  All  laws  and  parts  of  laws  in 
conflict  herewith  be  and  the  same  are 
hereby  repealed.  But  this  act  shall  in 
no  way  repeal  or  be  in  conflict  with 
Chapter  10,  Articles  1006  and  1006a,  of 
the  Penal  Code  of  Texas. 

Sec.  4.    The  fact  that  there  is  no  gen- 
eral law  in  force  in  this  State  prevent- 
ing   the    unlawful    exhibiting    of    prize 
fighting  between  man  and  man,  and  man 
and  beast,  and  the  exhibiting  of  obscene 
views  of  persons  and  beasts  by  moving 
pictures  and  other  devices,  constitute  an 
imperative  public  necessity  that  the  con- 
stitutional rule  requiring  bills  to  be  read 
in  each  house  of  the  Legislature  on  three 
neveral  days  be  suspended,  and  thait  this 
act  shall  take  effect  from  and  after  its 
passage,  and  it  is  so  enacted. 
WARD, 
ALEXANDER, 
COFER, 
HARPER, 

On  part  of  the  Senate. 
BOWLES, 

HAMILTON  of  ChUdress, 
GILMORE, 

On  part  of  the  House. 

The  report  was  read,  and 
On  motion  of  Senator  Ward,  the  re- 
port was  adopted  by  the  following  vote: 

Yeas— 23. 


Greer. 

Harper. 

Holsey. 

Hudspeth. 

Mayfleld. 

Meachum. 

Paulus. 

Peeler. 

Real. 

Senter. 


Kauffmnn. 
Hume. 


Sturgeon. 

Terrell  of  Bowie. 

Terrell  of  McLennan. 

Terrell  of  Wise. 

Veale. 

Ward. 

Watson. 

Weinert. 

Willacy. 


Nays — 3. 


Murray. 
Absent — Excused. 

Perkins. 
Ratliff. 


Adams. 
Kellie. 


Senator  Ward  moved  to  reconsider  the  . 
vote  by  which  the  report  was  adopted, 
and  lay  that  motion  on  the  table. 

The  motion  to  table  prevailed. 


HOUSE  BILL  NO.  29. 

On  motion  of  Senator  Peeler,  the  pend- 
ing order  of  business  (Senate  bill  No.  5) 
was  suspended  and  the  Senate  took  up, 
out  of  its  order,  House  bill  No.  29  by  the 
following  vote: 

Yeas— 25. 


Alexander. 

Paulus. 

Brachfield. 

Peeler. 

Bryan. 

Real. 

Cofer. 

Senter. 

Greer. 

Terrell  of  Bowie. 

Harper. 

Terrell  of  McLennan. 

Holsey. 

Terrell  of  Wise. 

Hudspeth. 

Veale. 

Hume. 

Ward. 

Kauffman. 

Watson. 

Mayfleld. 

Weinert. 

Meachum. 

Willacy. 

Murray. 

Absent. 

Sturgeon. 

Absent — Excused. 

Adams. 

Perkins. 

Kellie. 

Ratliff. 

Alexander. 
Brachfleld. 


Bryan. 
Gofer. 


The  Chair  laid  before  the  Senate,  on 
second  reading, 

House  bill  No.  20,  A  bill  to  be  entitled 
"An  Act  to  amend  an  act  entitled  *An 
Act  granting  Palestine,  Anderson  county, 
Texas,  a  new  charter  of  corporation,  re- 
pealing all  laws  and  parts  of  laws  in 
conflict  therewith,  and  declaring  an  emer- 
gency,* passed  by  the  Thirty -first  Legis- 
lature and  approved  March  19,  1909; 
said  act  to  be  amended  by  adding  after 
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FIFTEENTH  DAY. 

Senate  Chamber, 
Austin,  Texas, 
Saturday,  August  13,  1910. 

Senate  met  pursuant  to  adjournment, 
Lieutenant  Governor  A.  B.  Davidson 
presiding. 

Roll  call,  quorum  being  present,  the 
following  Senators  answering  to  their 
names : 


Alexander. 

Paulus. 

Brachfield. 

Peeler. 

Bryan. 

Real. 

Cofer. 

Senter. 

Greer. 

Sturgeon. 

Harper. 

Terrell  of  Bowie. 

Holsey. 

Terrell  of  McLennan 

Hudspeth. 

Terrell  of  Wise. 

Hume. 

Veale. 

Kauffman. 

Ward. 

MayfieU. 

Watson. 

Meachum. 

Weinert. 

Murray. 

Willacy. 

Absent — ^Excused. 

Adams. 

Perkins. 

Kellie. 

Ratliff. 

Prayer  by  the  Chaplain,  Rev.  H.  M. 
Rears. 

Pending  the  reading  of  the  Journal  of 
yesterday,  on  motion  of  Senator  Weinert, 
the  same  was  dispensed  with. 

(See  Appendix  for  committee  re- 
ports. ) 


BILLS  AND  RESOLUTIONS. 

By  Senator  Greer: 

Senate  bill  No.  22,  A  bill  to  be  entitled 
"An  Act  to  amend  Sections  6  and  7  of 
C  hapter  09  of  the  Local  and  Special  Lawn 
of  the  Thirtieth  Legislature,  being  en- 
titled 'An  Act  to  amend  the  special  road 
law  of  Van  Zandt  county,  Texas,'  as 
enacted  by  the  Twenty -eighth  IjCgislature 
and  sent  to  the  Governor  for  approval  on 
the  18th  of  March,  1903,  and  to  author- 
ize and  empower  the  commissioners  court 
of  said  county  to  issue  bonds  for  the  per- 
manent improvement  of  the  public  roads 
of  said  county,  and  declaring  an  emer- 
gency." 

Read  first  time  and  referred  to  Com- 
mittee on  Roads,  Bridges  and  Ferries. 

^lorning  call  concluded. 


EXECUTI\rE  SESSION. 

The   Chair    here   announced    that   the 
hour  for  the  Senate  to  go  into  executive 


session:  had  arrived  and  directed  the 
Chamber  cleared  of  all  those  not  entitled 
to  remain. 

In  executive  session  the  following  con- 
firmation was  made: 

E.  A.  Berry  of  Madison  county  to  be 
district  attorney  of  the  Twelfth  Judicial 
District. 


IN  THE  SENATE. 

HOUSE  BILL  NO.  40. 

On  motion  of  Senator  Real  the  pending 
order  of  business  (Senate  bill  No.  5)  was 
su^^pended,  and  the  Senate  took  up,  out 
of  its  order.  House  bill  No.  40,  by  the 
following  vote: 

Yeas — 24. 


Alexander. 

Peeler. 

Brachfield. 

Real. 

Bryan. 

Senter. 

Cofer. 

Sturgeon. 

Greer. 

Terrell  of  Bowie. 

Harper. 

Terrell  of  McLennan. 

Holsey. 

Terrell  of  Wise. 

Hume. 

Veale. 

Mayfield. 

Ward. 

Meachum. 

Wateon. 

Murray. 

.  Weinert. 

Paulus. 

Willacy. 

Absent. 

Hudspeth. 

Kanffman. 

Absent — ^Excused. 

Adams. 

Perkins. 

Kellie. 

Ratliff. 

On  motion  of  Senator  Real  the  Senate 
rule  requiring  committee  reports  to  lie 
over  for  one  day  was  suspended,  for  the 
purpose  of  considering  this  bill  (see  Ap- 
pendix for  committee  report),  by  the  fol- 
lowing vote: 

Yeas— 25. 


Alexander. 

Peeler. 

Brachfield. 

Real. 

Brvan. 

Senter. 

Cofer. 

Sturgeon. 

Greer. 

Terrell  of  Bowie. 

Harper. 

Terrell  of  McLennan. 

Holsey. 

Terrell  of  Wise. 

Hume. 

Veale. 

KaulTman. 

Ward. 

Mayfield. 

Watson. 

Meachum. 

Weinert. 

Murray. 

Willacy. 

Paulus. 

Hudspeth. 


Absent. 
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Ill 


Adams. 
Kellie. 


A  bsent — Excused . 

Perkins. 
Ratliff. 


On  motion  of  Senator  Real,  the  com- 
mittee report,  which  provided  that  the 
bill  be  not  printed,  was  adopted. 

The  Chair  laid  before  the  Senate,  on 
second    reading, 

House  bill  No.  40,  A  bill  to  be  entitled 
'*An  Act  to  incorporate  ihe  city  of  San 
Antonio,  Bexar  county,  Texas,'  and  to 
prrant  it  a  new  charter;  to  provide  for 
a  commission  form  of  government;  to 
define  its  powers  and  to  prescribe  its 
duties  and  liabilities;  to  provide  for 
the  approval  of  said  charter  by  the 
qualified  electors  of  said  city,  and  to 
declare  an  emergency,  and  to  repeal  all 
acts   in    conflict  herewith." 

Bill  read  second  time,  and ,  ordered 
engrossed. 

On  motion  of  Senator  Real,  the  con- 
stitutional rule  requiring  bills  to  be  read 
on  three  several  days  was  suspended, 
and  the  bill  put  on  its  third  reading 
and  final  pa.ssage  by  the  foUowin^r  vote: 


Yeas — ^26. 


Alexander. 

Brachfleld. 

Bryan. 

Cofer. 

(Jreer. 

Harper. 

Holsey. 

Hudspeth. 

Hume. 

Kaufl'raan. 

Mayfield. 

Meachum. 

Murray. 


Paul  us. 

Peeler. 

Real. 

Senter. 

Sturgeon. 

Terrell  of  Bowie. 

Terrell  of  McLennan. 

Terrell  of  Wise. 

Veale. 

Ward. 

Watson. 

Weinert. 

Willacy. 


Adams. 
Kellie. 


Absent — ^Excused. 

Perkins. 
RatlifT. 


The    bill    was    read    third    ' 
pa.^ed  by  the  following  vote  ^ 

Yeas— 26. 


«me,    and 


Alexander. 

Brachfield. 

Bryan. 

Cofer. 

Greer. 

Harper. 

Holsey. 

Hudspeth. 

Huroe. 

Kauffman. 


Mayfield. 

Meachum. 

Murray. 

Paulus. 

Peeler. 

Real. 

Senter. 

Sturgeon. 

Terrell  of  Bowie. 

Terrell  of  McLennan. 


Terrell  of  Wise. 

Veale. 

Ward. 


Watson. 
Weinert. 
Willacy. 


Adams. 
Kellie. 


Absent — Excused. 

Perkins, 
Ratliff. 


Senator  Real  moved  to  reco 

vote  by  which  the  bill  was  '        

lay  that  motion  on  the  tabl        passed,  and 

The  motion   to  table  pr^ 


iisider  the 


A. 

iYailed. 


FIRST  HOUSE 


AnilSSAGE. 

of  Representatives, 
August  13,   1910. 

Jon,  President  of  the 


Hall  of  the  House 
Austin,  Texas, 

Hon.   A.   B.  David' 

Senate. 

Sir:     I  am  di 
inform   the   Ser        J«cted  by  the  House  to 
passed  the  for        «*^  tliat   the   House  has 

House  bill  ^        mowing: 
"An  Act  to  ^'  J-^»  A  bill  to  be  entitled 

ter  17,  of  t  ATTiend  Section  14  of  Chap^ 
sion  of  thf  ^r'^^^s  of  tl»e  Regular  Ses^ 
same  heir  '  Th»rty.first  Legislature,  the 
138  of  V  «  -\n  Act  to  amend  Chapter 
lature,  •*  Acts  of  the  Thirtieth  Leffia- 

same  b  J^Z^^"^'^^^  April  18,  1907,  the 
and  d*  ^^.^f^^  Act  to  regulate  the  sale 
malt  J?P^'tion  of  spirituous,  vinous  and 
pah)  '^quors  and  medicated  bitters  ca- 
P^"     J^^f  P«>ducing  intoxication,  and  the 

i  occupation  ,tax  upon    persona    fir«,» 

ueaiers  and  other  persons  to  secure   1i 

on  the  premises  where  «oJH  o«^  "'"n»v 
-i.o  ..^,ati„«  Of  BuehlSke  "It'r": 
re^u  atinjf  the  tranRfer  of  licenf^Tf  "' 
ta.  ..,„or  dealer,  „„d  rotaH  malt  tat-" 
h^nH  P7^"'""«  the  condition  of  the 
bonds  of  s„ch  retail  dealers  and  the  eon 

e       a"„V!J?he"''''''  """"^"^  '»  «»''">Z 
ers   ami    other   persona   may   be   i«qiiAd. 

portion    of   any    l,cen«.;    requirinR   the 
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county  clerk  to  report  all  licenses  grant- 
ed to  the  Comptroller  of  Pu-blic  Ac- 
counts; providing  for  the  revocation  un- 
der certain  conditions  of  licenses  issued; 
defining  intoxicating:  liquors  and  provid- 
ing penalties  for  the  violation  of  the 
provisions  of  this  act,  and  declaring  an 
emergency,"  and  adding  Sections  9a,  9b, 
9c,  9d,  9e,  9f,  9g,  9h,  9i,  9j,  10a  and  35a, 
prescribing  the  methods  and  procedure 
by  which  liquor  licenses  may  be  ob- 
tained, transferred  and  forfeited,  and 
prescribing  the  manner  for  the  ascer- 
tainment of  the  facts  upon  which  for- 
feiture is  based,  and  prescribing  the 
duties  of  the  county  judge.  Comptroller 
of  Public  Accounts  and  the  county  at- 
torney and  other  proper  officers  in  re- 
gard thereto,  and  repealing  all  laws  or 
parts  of  laws  in  conflict  herewith;  re- 
quiring licenses  to  be  issued  under  this 
act  and  prescribing  the  continuation  in 
force  of  licenses  issued  under  prior  laws 
for  sixty  days  after  this  act  takes  effect 
in  order  to  give  time  for  securing  li- 
censes under  this  act,  and  providing 
that  credit  be  allowed  upon  licenses  to 
be  obtained  under  this  act  in  an 
amount  equal  to  the  unearned  portion 
or  part  of  any  existing  license,  and  de- 
claring an  emergency,'  by  amending  Sec- 
tion 14  so  as  to  require  every  person  or 
firm  who  are  engaged  in  the  sale  of  in- 
toxicating liquors  or  who  mav  hereafter 
become  engaged  in  the  sale  of  intoxicat- 
ine  liquors  in  any  locality  in  this  State 
other  than  where  local  option  is  en- 
forced to  keep  such  places  of  business 
closed  from  and  after  6  o'clock  p.  m. 
until  7  o'clock  a.  m.  of  the  next  day, 
and  to  keep  such  places  closed  from  6 
o'clock  p.  m.  on  Saturday  until  7  o'clock 
a.  m.  on  the  following  Monday  of  each 
week,  and  forbidding  sale  of  any  intoxi- 
cating liquors  or  the  transaction  of  any 
business  in  such  places  within  s^aid 
hours,  and  prescri<bing  penalties  there- 
for, and  declaring  an  emergency." 

Also  adopted  the  report  of  the  Free 
Conference  Committee  on  Senate  bill 
No.  7  by  the  following  vote:  Yeas,  90; 
nays,    0. 

Also  adopted  the  report  of  the  Free 
Conference  Committee  on  House  bill 
No.  5  by  the  following  vote:  Yeas,  91; 
nays,  0. 

Respectfuly, 

BOB  BARKER, 
•   Chief  Clerk,  House  of  Representatives. 


BILL  READ  AND   REFERRED. 

The  Chair  (Lieutenant  Grovemor  Da- 
vidson) referred,  after  its  caption  had 
been  read,  the  following  House  bill: 

House  bill  No.  15,  referred  to  Judici- 
ary Committee  No.  2. 


REPORT  OF  FREE  CONFERENCK 

COMMITTEE  ON  HOUSE 

BILL  NO.  6. 

Senator  Ward  offered  the  following 
Free  Conference  Committee  report  on 
House  bill  No.  5: 

Austin,  Texas,  August  13,  1910. 

Hon.  A.  B.  Davidson,  President  oi  the 
Senate,  and  Hon.  John  Marshall, 
SpeaktM*  of  the  House  of  R»»pre«<enta- 
tives. 

Sirs:  We,  your  Free  Conference  Com- 
mittee, appointed  on  House  bill  No.  5. 
A  bill  to  be  entitled  "An  Act  to  prohibit 
the  exhibition  of  prize  fights  or  glove 
contests  or  any  obscene,  indecent  or  im- 
moral show,  or  exhibition  by  means  of 
moving  picture  films,  bioscopes,  magic 
lanterns  or  other  devices,  in  moving  pic- 
ture shows,  theaters,  or  any  other  place 
whatsoever,  by  any  person,  association, 
corporation,  or  any  agent  or  employe  of 
any  person,  association,  corporation  or 
receiver,  firm  or  person,  providing  penal- 
ties therefor,  and  declaring  an  emer- 
gency; and  to  repeal  all  Ifiws  in  conflict 
with  this  act;  and  providing  that  this 
act  shall  in  no  way  repeal  or  be  in  con- 
flict with  Chapter  10,  Articles  1005  and 
1005a,  of  the  Penal  Code  of  Texas;  and 
declaring  an  emergency,"  have  had  the 
same  under  consideration  and  beg  leaw 
to  report  as  follows: 

Strike  out  all  of  the  Senate  substitute 
and  insert  in  lieu  thereof  the  following: 
An  Act  to  prohibit  the  exhibition  of 
prize  fights  or  glove  contests  and  any 
obscene,  indecent  or  immoral  show  or  ex- 
hibition by  means  of  moving  picture 
films,  bioscopes,  magic  lanterns  or  other 
devices,  in  moving  picture  shows,  thea- 
ters, or  any  other  place  whatsoever,  by 
any  person,  association,  corporation  or 
any  agent  or  employe  of  any  person,  as- 
sociation, corporation  or  receiver,  firm 
or  person;  providing  penalties  therefor, 
and  declaring  an  emergen<2y;  and  to  re- 
peal all  -laws  in  conflict  with  this  act; 
and  providing  that  this  act  shall  in  no 
way  repeal  or  be  in  conflict  with  Chap- 
ter 10,  Articles  1005  and  1005a,  of  the 
Penal  Code  of  Texas;  and  declaring  an 
emergency. 
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Be  it  enacted  by  the  Legislature  of  the 
State  of  Texas: 

Section  1.  It  shall  be  unlawful  for 
any  person,  association,  corporation,  or 
any  agent  or  employe  of  any  person,  as- 
sociation, corporation  or  receiver,  part- 
nership, or  firm  to  give  or  present  to  the 
public  an  exhibition  of  prize  fights  or 
glove  contests  or  of  any  obscene,  inde- 
cent or  immoral  picture  of  any  character 
whatsoever  by  means  of  moving  picture 
Alms,  bioscopes,  vitiscopes,  magic  lan- 
terns or  other  device  or  devices  in  mov- 
ing picture  shows,  theaters  or  any  other 
place  whatsoever. 

Sec.  2.  Any  person  or  persons,  asso- 
ciation, or  any  agent  or  employe  of  any 
person,  association,  corporation  or  re- 
ceiver violating  any  of  the  provisions  of 
Section  1  of  this  &ct,  shall  upon  convic- 
tion thereof,  be  fined  in  any  sum  not 
less  than  one  himdred  dollars  and  not 
inore  than  one  thousand  dollars,  or  be  im- 
prisoned in  the  county  jail  for  not  less 
than  ten  nor  more  than  sixty  days,  or 
both,  in  the  discretion  of  the  court  or 
jury,  and  each  day's  violation  of  any  of 
the  provisions  of  this  act  shall  constitute 
and  be  punishable  as  a  separate  offense. 
Sec.  3.  All  laws  and  parts  of  laws  in 
conflict  herewith  be  and  the  same  are 
hereby  repealed.  But  this  act  shall  in 
no  way  repeal  or  be  in  conflict  with 
Chapter  10,  Articles  1005  and  1006a,  of 
the  Penal  Code  of  Texas. 

Sec.  4.    The  fact  that  there  is  no  gen- 
eral law  in  force  in  this  State  prevent- 
ing   the    unlawful    exhibiting    of    prize 
fighting  between  man  and  man,  and  man 
and  beast,  and  the  exhibiting  of  obscene 
views  of  persons  and  beasts  by  moving 
pictures  and  other  devices,  constitute  an 
imperative  public  necessity  that  the  con- 
stitutional rule  requiring  bills  to  be  read 
in  each  house  of  the  Legislature  on  three 
neveral  days  be  suspended,  and  that  this 
act  shall  take  effect  from  and  after  its 
passage,  and  it  is  so  enacted. 
WARD, 
ALEXANDER, 
COFER, 
HARPER, 

On  part  of  the  Senate. 
BOWLES, 

HAMILTON  of  Childress, 
GILMORE, 

On  part  of  the  House. 

The  report  was  read,  and 
On  motion  of  Senator  Ward,  the  re- 
port was  adopted  by  the  following  vote: 

Yeas— 23. 


Greer. 

Harper. 

Holsey. 

Hudspeth. 

Mayfield. 

Meachum. 

Paulus. 

Peeler. 

Real. 

Senter. 


Kauffmnn. 
Hume. 


Sturgeon. 

Terrell  of  Bowie. 

Terrell  of  McLennan. 

Terrell  of  Wise. 

Veale. 

Ward. 

Watson. 

Weinert. 

Willacy. 


Nays — 3. 


Adams. 
Kellie. 


Murray. 
Absent — ^Excused. 

Perkins. 
Ratliff. 


Senator  Ward  moved  to  reconsider  the  , 
vote  by  which  the  report  was  adopted, 
and  lay  that  motion  on  the  table. 

The  motion  to  table  prevailed. 


HOUSE  BILL  NO.  29. 

On  motion  of  Senator  Peeler,  the  pend- 
ing order  of  business  (Senate  bill  No.  5) 
was  suspended  and  the  Senate  took  up, 
out  of  its  order,  House  bill  No.  29  by  the 
following  vote: 

Yeas— 26. 


Alexander. 

Paulus. 

Brachfleld. 

Peeler. 

Bryan. 

Real. 

Cofer. 

Senter. 

Greer. 

Terrell  of  Bowie. 

Harper. 

Terrell  of  McLennan 

Holsey. 

Terrell  of  Wise. 

Hudspeth. 

Veale. 

Hume. 

Ward. 

Kauffman. 

Watson. 

Mayfield. 

Weinert. 

Meachum. 

Willacy. 

Murray. 

Absent. 

Sturgeon. 

Absent — Excused. 

Adams. 

Perkins. 

Kellie. 

Ratliff. 

Alexander. 
Brachfleld. 


Bryan. 
Cofer. 


The  Chair  laid  before  the  Senate,  on 
second  reading, 

House  bill  No.  29,  A  bill  to  be  entitled 
"An  Act  to  amend  an  act  entitled  *An 
Act  granting  Palestine,  Anderson  county, 
Texas,  a  new  charter  of  corporation,  re- 
pealing all  laws  and  parts  of  laws  in 
conflict  therewith,  and  declaring  an  emer- 
gency,' passed  by  the  Thirty-flrst  Legis- 
lature and  approved  March  19,  1909; 
said  act  to  be  amended  by  adding  after 
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Article  13  of  the  same  Article  13a,  re- 
stricting the  location  or  maintenance  of 
any  places  where  spirituous,  vinous  or 
malt  liquors  or  medicated  bitters  capable 
of  producing  intoxication  are  sold  at  re- 
tail, to  certain  streets  in  said  city." 

On  motion  of  Senator  Peeler,  the  com- 
mittee report,  which  provided  that  the 
bill  be  not  printed,  was  adopted. 

The  bill  was  read  second  time  and 
passed  to  third  reading. 


SENATE  BILL  NO.  22. 

On  motion  of  Senator  Greer,  the  pend- 
ing order  of  business  (Senate  bill  No.  5) 
was  suspended  and  the  Senate  took  up, 
out  of  its  order.  Senate  bill  No.  22  by 
the  following  vote: 


Yeas— 24. 


Alexander. 

Brachfield. 

Bryan. 

Cofer. 

Greer. 

Harper. 

Holsey. 

Hudspeth. 

Hume. 

KauHman. 

Mayfield. 

Meachum. 


Murray. 

Paulus. 

Peeler. 

Real. 

Senter. 

Terrell  of  Bowie. 

Terrell  of  Wise. 

Veale. 

Ward. 

Watson. 

Weinert. 

Willacy. 


Absent. 


Sturgeon. 


Adams. 
Kellie. 


Terell  of  McLennan. 


Absent — Excused. 

Perkins. 
Ratliff. 


On  motion  of  Senator  Greer,  the  con- 
stitutional rule  requiring  bills  to  be  read 
on  three  several  days  was  suspended  and 
the  bill  put  on  its  second  reading  by  the 
following  vote: 


Yeas— 24. 

Alexander. 

Murray. 

Brachfield. 

Paulus. 

Bryan. 

Peeler. 

Cofer. 

Real. 

Greer. 

Senter. 

Harper. 

Terrell  of  Bowie 

Holsey. 

Terrell  of  Wise. 

Hudspeth. 

Veale. 

Hume. 

Ward. 

Kauffman. 

Watson. 

Mayfield. 

Weinert. 

Meachum. 

Willacy. 

Sturgeon. 

Terrell  of  McLennan. 

Absent— Excused. 

Adams. 
Kellie. 

Perkins. 
Ratliff. 

On  motion  of  Senator  Greer,  the  Sen- 
ate rule  requiring  committee  reports  to 
lie  over  for  one  day  was  suspended,  for 
the  purpose  of  considering  this  bill  (see 
Appendix  for  committee  report),  by  th»- 
following  vote: 

Yeas— 24. 

Alexander.  Murray. 

Brachfield.  Paulus. 

Bryan.  Peeler. 

Cofer.  Real. 

Greer.  Senter. 

Harper.  Terrell  of  Bowie. 

Holsey.  Terrell  of  Wise. 

Hudspeth.  Veale. 

Hume.  Ward. 

Kauffman.  Watson. 

Mayfield.  Weinert. 

Meachum.  Willacy.  ^ 

Absent. 

Terrell  of  McLennan. 


Sturgeon. 


Adams. 
Kellie. 


Absent — Excused. 

Perkins. 
Ratliff. 


On  motion  of  Senator  Greer,  the  com- 
mittee report,  which  provided  that  the 
bill  be  not  printed,  was  adopted. 

The  Chair  laid  before  the  Senate,  on 
second  reading, 

Senate  bill  No.  22,  A  bill  to  be  entitled 
"An  Act  to  amend  Sections  6  and  7  of 
Chapter  69  of  the  Local  and  Special  Laws 
of  the  Thirtieth  Legislature,  being  en- 
titled 'An  Act  to  amend  the  special  road 
law  of  Van  Zandt  county,  Texas.'  a<  en- 
acted by  the  Twenty-eighth  Legislature, 
and  sent  to  the  Governor  for  approval  on 
the  18th  of  March,  1903,  and  to  author- 
ize and  empower  the  commissioners  coojrt 
of  said  county  to  issue  bonds  for  the  per- 
manent improvement  of  the  public  road« 
of  said  county,  and  declaring  an  emer- 
gency." 

Bill  read  second  time,  and  ordered  en- 
grossed. 

On  motion  of  Senator  Greer,  the  con- 
stitutional nile  requiring  bills  to  be  read 
on  three  several  days  was  suspended  and 
the  bill  put  on  its  third  reading  and  final 
passage  by  the  following  vote: 
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Yeas— 26. 

Alexander. 

Paulus. 

Brachfield. 

Peeler. 

Bryan. 

Heal. 

Cofer. 

Senter. 

Greer. 

Sturgeon. 

Harper. 

Terrell  of  McLennan. 

Holaey. 

Terrell  of  Wise. 

Hudspeth. 

Veale. 

Hume. 

Ward. 

Kauffman. 

Watson. 

Mayfield. 

Weinert. 

Meachum. 

Willacy. 

Murray. 

Absent. 

Terrell  of  Bowie. 

Absent — Excused. 

Adams. 

Perkins. 

Kellie. 

Ratliff. 

The    bill 

was    read    third    time    and 

passed  by 

the  following  vote: 

Yeas— 26. 

Alexander. 

Paulus. 

Brachfield. 

Peeler. 

Bryan. 

Real. 

Cofer. 

Senter. 

Greer. 

Sturgeon. 

Harper. 

Terrell  of  McLennan. 

Holsey. 

Terrell  of  Wise. 

Hudspeth. 

Veale. 

Hume. 

Ward. 

Kauffman. 

Watson. 

Mayileld. 

Weinert. 

Meachum. 

Willacy. 

Murray. 

Absent. 

Terrell  of  Bowie. 

Absent — ^Excused. 

Adams. 

Perkins. 

Kellie. 

Batliff. 

Senator  Greer  moved  to  reconsider  the 
vote  by  which  the  bill  was  passed,  and 
lay  that  motion  on  the  table. 

The  motion  to  table  prevailed. 


RECESS. 

On  motion  of  Senator  Meachum,  the 
Senate,  at  3:16  o'clock,  recessed  until 
4:15  o'clock  this  afternoon. 


AFTER  RECESS. 

The    Senate   was   called   to   order    by 
Lieutenant  Governor  Davidson. 


SENATE  BILL  NO.  17. 

Senator  Cofer  called  up  Senate  bill 
No.  17,  which  was  on  the  President's 
table  subject  to  oall. 

The  Chair  laid  before  the  Senate,  on 
second  reading, 

Senate  bill  No.  17,  A  bill  to  be  entitled 
"An  Act  to  prevent  the  drinking  of  in- 
toxicating liquors  on  premises  owned, 
controlled  or  occupied  by  clubs,  lodges 
or  other  associations  of  persons  in  coun- 
ties, subdivisions  of  coimties,  cities  and 
towns  where  the  sale  of  intoxicating 
liquors  has  been  or  where  same  may 
hereafter  be  legally  prohibited  under  the 
laws  of  this  State,  and  declaring  an 
emergency." 

The  committee  report,  which  provided 
that  the  bill  be  not  printed,  was 
adopted. 

Senator  Meachum  offered  the  follow- 
ing amendment: 

Amend  the  bill  at  the  end  of  Section 
3  by  adding  after  the  word  "subdivi- 
sions" the  following:  "And  provided 
further  that  the  provisions  of  this  act 
shall  not  apply  to  the  use  of  intoxicants 
as  above  defined  for  sacramental  pur- 
poses, nor  to  actual  bona  fide  entertain- 
ments or  social  functions  of  regularly 
organized  lodges  or  organizations,  or 
their  subordinate  lodges,  which  exist 
under  and  by  virtue  of  a  lawful  charter 
of  the  State  of  Texas  and  which  admit 
no  person  to  membership  under  twenty- 
one  vears  of  &^e" 

MEACHUM, 

REAL, 

MURRAY, 

PEELER, 

HUDSPETH, 

TERRELL  of  McLennan, 

WILLACY, 

KAUFFMAN, 

WEINERT, 

HUME, 

SENTER, 

WATSON, 

PAULUS. 

Senator  Sturgeon  offered  the  follow- 
ing substitute  for  the  above  amendment: 

Amend  the  bill  by  adding  the  words 
"except  for  sacramental  purposes"  after 
the  word  "premises"  in  line  7.  page  74, 
of  the  Journal. 

Senator  Meachum  made  the  point  of 
order  that  the  substitute  was  not  a  sub- 
stitute for  the  amendment,  but  an 
amendment   to   tlie   amendment: 

The  Chair  overruled  the  point  of  order. 

(Senator  Ward  in  the  chair.) 
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Pending  discussion  on  the  amend- 
ments, 

Senator  Mayfield  moved  the  previous 
question  on  the  amendment  and  substi- 
tute, which  motion  being  duly  seconded, 
was  so  ordered. 

The  substitute  was  lost  by  the  follow- 
ing vote: 

Yeas— 12. 


Alexander. 

Mayfield. 

Brachfield. 

Sturgeon. 

Bryan. 

Terrell  of  Bowie. 

Ck)fer. 

Terrell  of  Wise. 

Greer. 

Veale. 

Harper. 

Ward. 

Nays— 14. 

Holsey. 

Peeler. 

Hudspeth. 

Heal. 

Hume. 

Senter. 

Kauffman. 

Terrell  of  McLennan 

Meachum. 

Watson. 

Murray. 

Weinert. 

Paulus. 

Willacy. 

Absent— Excused. 

Adams. 

Perkins. 

Kellie. 

Ratliff. 

(Lieutenant  Governor  Davidson  in  the 
chair.) 

Action  recurred  on  the  amendment  by 
Senator  Meachum  and  the  same  was 
lost  by  the  following  vote: 

Yeas— 13. 


Hudspeth. 

Heal. 

Hume. 

Senter. 

Kauffman. 

Terrell  of  McLennan 

Meachum. 

Watson. 

Murray. 

Weinert. 

Paulus*. 

Willacy. 

Peeler. 

Nays— 13. 

Alexander. 

Mayfield. 

Brachfield. 

Sturgeon. 

Bryan. 

Terrell  of  Bowie. 

Ck)fer. 

Terrell  of  Wise. 

Greer. 

Veale. 

Harper. 

Ward. 

Holsey. 

Absent — Excused. 

Adams. 

Perkins. 

Kellie. 

Ratliff. 

The  vote  being  a  tie.  Lieutenant  Gov- 
ernor Davidson,  who  was  presiding,  voted 
"nay,"  and  declared  the  amendment  lost. 


SECOND   HOUSE   MESSAGE. 

Hall  of  the  House  of  Representatives. 
Austin,  Texas,  August  13,  1910. 

Hon.  A.   B.   Davidson,  President  of  the 

Senate. 

Sir:  I  am  directed  by  the  House  to 
inform  the  Senate  that  the  Hou^e  ha? 
passed  the   following  bill: 

House  bill  Xo.  41,  A  bill  to  be  entitled 
"An  Act  to  amend  Section  4,  Article  5 
of  Chapter  33,  Special  Laws  of  the 
Thirtieth  Legislature,  entitled  *An  Act 
granting  to  Denison,  Grayson  county, 
Texas,  a  new  charter  of  incorporation, 
repealing  all  laws  and  parts  of  laws  in 
conflict  herewith,  and  declaring  an  emer- 
gency,' regulating  the  appointment  and 
removal  of  officers  and  employes  of  said 
city,  and  declaring  an  emergency." 
Respectfully, 

BOB   BARKER, 

Chief  Clerk,  House  of  Representatives. 


THIRD  HOUSE  MESSAOi:. 

Hall  of  the  House  of  Representatives, 
Austin,  Texas,  August  13,  1910. 

Hon.  A.   B.  Davidson,  President  of  the 

Senate. 

Sir:  I  am  directed  by  the  House  to 
inform  the  Senate  that  the  House  has 
passed    the   following  bill: 

House  bill  No.  7,  A  bill  to  be  entitled 
"An  Act  providing  conditions  upon 
which  insurance  companies  writing  con- 
tracts or  policies  of  insurance  against 
the  hazard  of  fire  may  transact  busi- 
ness in  the  State  of  Texas,  and  provid- 
ing for  the  making,  promulgation,  reg- 
ulation and  control  of  schedules,  rates 
and  premiums,  and  forms  of  policies; 
and  to  prevent  discrimination  therein, 
and  to  create  a  State  Insurance  Board, 
and  prescribing*  the  duties  and  author- 
ity of  said  board,  and  each  member 
thereof;  to  appropriate  money  therefor, 
and  to  provide  penalties  for*  violations 
of  this  act,  and  repealing  Chapter  18 
of  the  General  Laws  of  the  State  of 
Texas,  pa8.sed  by  the  First  Called  Ses- 
sion of  the  Thirty-first  Legislature,  and 
all  other  laws  and  parts  of  laws  in  con- 
flict therewith,  and  declaring  an  emer- 
gency." 

Respect  full  V. 

BOB   BARKER, 
Chief  Clerk,  House  of  Representatives. 
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bilijS  read  and  referred. 

The  Chair  (Lieutenant  Governor  Da- 
vidson) had  referred,  after  their  cap- 
tions had  been  read,  the  following  House 
bills: 

Hi^use  bill  No.  41,  referred  to  Com- 
mittee on  Towns  and  City  Corporations. 

House  bill  No.  7,  referred  to  Com- 
mittee on  Insurance,  Statistics  and 
History. 


RECESS. 

Senator  Hudspeth  moved  that  the 
Senate  adjourn  until  10  o'clock  Mon- 
day morning. 

The  motion  was  lost  by  the  following 
vote : 

Yeas— 12. 


Hudspeth. 

Peeler. 

Hume. 

Senter. 

Kauffman. 

Terrell  of  McLennan 

Meachum. 

Watson. 

Murray. 

Weinert. 

Paulus. 

Willacy. 

Nays— 14. 

Alexander. 

Mavfield. 

Brach  field. 

Real. 

Ervan. 

Sturgeon. 

Cofer. 

TerrelLof  Bowie. 

Greer. 

Terrell  of  Wise. 

Harper. 

Veale. 

Holsey. 

Ward. 

Absentr— Excused. 

Adams. 

Perkins. 

KoUie. 

Ratliff. 

Senator  Meachum  moved  that  the 
Senate  recess  until  8  o'clock  tonight. 

The  motion  was  adopted  by  the  fol- 
lowing vote: 

Yeas— 17. 

Peeler. 

Peal. 

Sturgeon. 

Terrell  of  Bowie. 

Terrell  of  McLennan. 

Terrell  of  Wise. 

Ward. 

Willac\'. 

Nays— 9. 

Senter. 
Veale. 
Watson. 
Weinert. 


Alexander. 

Brachfield. 

Bryan. 

Cofer. 

Greer. 

Harper. 

Holsey. 

Mayfield. 

Meachum. 

Hudflpeth. 

Hume. 

Kauffman. 

Murray. 

Paulus. 


Adams. 
Kellie. 


Absen  t — ^Excused . 

Perkins. 
Ratliff. 


BH^L   SIGNED   BY   THE   CHAIR. 

The  Chair  gave  notice  of  signing  and 
did  sign,  in  the  presence  of  the  Senate 
after  its  caption  had  been  read,  the  fol- 
lowing bill: 

House  bill  No.  5,  **An  Act  to  pro- 
hibit the  exhibition  or  representation 
of  prize  fights  and  glove  contests,  legal 
hangings  or  executions  of  human  •be- 
ings, or  the  hanging,  burning  or  other 
means  of  execution  of  human  beings  by 
any  mob,  representations  of  bull  fights, 
train  robberies,  stage  coach  robberies, 
bank  robberies,  or  of  lewd,  lascivious  or 
obscene  pictures  by  moving  picture  films 
or  other  means,  providing  a  penalty 
therefor,    and   creating   a"n    emergency." 


AFTER  RECESS. 

The  Senate  was  called  to'  order  by 
Lieutenant  Governor  Davidson,  and 
there  being  no  quorum  present,  Senator 
Terrell  of  McLennan  moved  that  the 
Senate  recess  for  fifteen  minutes.  The 
motion  was  adopted. 

The  Senate  was  again  called  to  order 
by  Lieutenant  Governor  Davidson,  and 
Senator  Willacy  moved  that  the  Senate 
be  at  ease  until  9  o'clock.  The  motion 
prevailed. 

At  9  o'clock  the  Senate  was  again 
called    to   order. 


ADJOURNMENT. 

Senator  Meachum  moved  that  the 
Senate  adjourn  until  10  o'clock  Monday 
morning. 

Senator  Cofer  moved,  as  a  substitute, 
that  the  Senate  recess  until  9:15  o'clock 
tonight. 

Action  being  on  the  longest  time  first, 
the  motion  to  adjourn  prevailed  by  the 
following  vote: 


Yeas— 13. 


Hudspeth. 

Hume. 

Kauffman. 

Meachum. 

Murray. 

Paulus. 

Peeler. 


Peal. 

Senter. 

Terrell  of  McLennan. 

Watson. 

Weinert. 

Willacv. 
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Naya— 13. 

Alexander. 

Aiayfleld. 

Brachfield. 

Sturgeon. 

Bryan. 

Terrell  of  Bowie. 

Cofer. 

Terrell  of  Wise. 

Greer. 

Veale. 

Harper. 

Ward. 

Holsey. 

Absent — ^Excused. 

Adams. 

Perkins. 

Kellie. 

Ratliff. 

The  vole 

beinff  a  tie,  Lieutenant  Gov- 

ernor  Davidson,  who  was  presiding,  voted 

"vea,"  and  declared  the  Senate  adjourned 

until  10  o' 

clock  Monday  morning. 

APPENDIX. 


COMMITTEE    REPORTS. 

Committee  Room, 
Austin,  Texas,  August  13,  1910. 

Hon.   A.  B.  Davidson,  President  of  the 

Senate. 

Sir:  Your  Committee  on  Engrossed 
Bills  have  carefully  examined  and  com- 
pared 

Senate  bill  No,  22,  A  bill  to  be  entitled 
"An  Act  to  amend  Sections  6  and  7  of 
Chapter  09  of  the  Local  and  Special 
Laws  of  the  Thirtieth  Legislature,  be- 
ing entitled  *An  Act  to  amend  the  spe- 
cial road  law  of  Van  Zandt  county, 
Texas,'  as  enacted  by  the  Twenty -eighth 
Legislature,  and  sent  to  the  Governor 
for  approval  on  the  18th  of  March, 
1903,  and  to  authorize  and  empower  the 
commissioners  court  of  said  county  to 
issue  bonds  for  the  permanent  improve- 
ment of  the  public  roads  of  said  county, 
and  declaring  an  emergency," 

And  find  the  same  correctly  engrossed. 
WARD,  Chairman. 

Committee  Room, 
Austin,  Texas,  August  13,  1910. 

Hon.   A.   B.   Davidson,  President  of  the 

Senate. 

Sir:  Your  Committee  on  Engrossed 
Bills  have  carefully  examined  and  com- 
pared 

Senate  bill  No.  21,  A  bill  to  be  entitled 
"An  Act  to  authorize  and  empower 
Lamar  county  or  any  political  subdi- 
vision of  said  county  by  a  vote  of  a 
two-thircN  majority  of  the  resident 
property  taxpayers,*  qualified  voters  of 
such  county  or  political  subdivision 
thereof,   voting  thereon,   to   issue  bonds 


to  any  amount,  not  exceeding  one-fourth 
of  the  assessed  valuation  of  the  real 
property  of  such  county  or  of  such  po- 
litical subdivision,  and  to  levy  and  col- 
lect taxes  to  pay  the  interest  on  such 
lx)nds,  and  to  provide  a  sinking  fund 
for  the  redemption  thereof,  for  the  pur- 
pose of  constructing,  maintaining  and 
operating  macadamized,  graveled  or 
paved  roads  and  turnpikes,  and  prescrib- 
ing ways  and  means  of  conducting  and 
supervising  said  work,  and  to  repeal 
Chapt<»r  72  of  the  Special  Laws  of  the 
Thirty-first  liCgislature,  a  special  road 
law  for  Lamar  county,  approved  March 
17,  1909,  and  declaring  an  emergency.'* 
And  find  the  same  correctly  engrossed. 
WARD,  Chairman. 

Committee  Room, 
Austin,  Texas,  August  13,  1910. 

Hon.   A.  B.  Davidson,  President  of  the 

Senate. 

Sir:  Your  Committee  on  Engrossed 
Bills  have  carefully  examined  and  com- 
pared 

Senate  bill  No.  20,  A  bill  to  be  entitled 
"An  Act  making  an  appropriation  for 
a  deficiency  in  support  of  the  State 
government  for  the  fiscal  year  ending 
August  31,  1910,  being  to  pay  for  the 
services  of  a  clerk  employed  by  the  Tax 
Commissioner  of  the  State  of  Texas, 
and  to  pay  a  deficiency  in  support  of 
tho  State  government,  being  to  pay  E. 
A.  Bolmes,  Commissioner  of  Pensions, 
the  sum  of  $438.90  for  services  from 
June  12,  1909,  to  August  31,  1909,  and 
declaring  an  emergency," 

And  find  the  same  correctly  engrossed. 
WARD,   Chairman. 

(Floor   Report.) 
Austin,  Texas,  August  13,  1910. 

Hon.  A.  B.  Davidson,  President  of  the 

Senate. 

Sir:  We,  your  Committee  on  Towns 
and  City  Corporations,  to  whom  was  re- 
ferred 

House  bill  No.  40,  A  bill  to  be  entitled 
"An  Act  to  incorporate  the  city  of  San 
Antonio.  Bexar  county,  Texas,  and  to 
grant  it  a  new  charter;  to  provide  for 
a  commission  form  of  government;  to 
define  its  powers  and  to  prescribe  its 
duties  and  liabilities ;  to  provide  for  the 
approval  of  said  charter  by  the  qualified 
electors  of  said  city,  and  to  declare  an 
emergency,  and  to  repeal  all  acts  in 
conflict  herewith," 

Have  had  the  same  under  considera* 
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tion,  and  beg  to  report  it  back  to  the 
Senate  with  the  recoinmendation  that  it 
do   pass,  and  be  not  printed. 

Sonter,  Chairman;  Holsey,  Alexander, 
Willacy,  Kauffman,  Peeler,  Hume,  Real, 
Terrell  of  McLennan,  Cofer,  Sturgeon. 

(Floor  Report.) 
Austin,  Texas,  August  13,  1910. 

Hon.  A.   B.  Davidson,   President  of  the 

Senate. 

Sir:  We,  your  Committee  on  Roads, 
"Bridges  and  Ferries,  to  whom  was  re- 
ferred 

Senate  bill  No.  22,  A  bill  to  be  entitled 
"An  Act  to  amend  Sections  6  and  7  of 
Chapter  69  of  the  Local  and  Special 
Laws  of  the  Thirtieth  Legislature,  being 
entitled  *An  Act  to  amend  the  special 
ro^d  law  of  Van  Zandt  county,  Te.xas,' 
as  enacted  by  the  Twenty-eighth  Legis- 
lature, and  sent  to  the  Governor  for  his 
approval  on  the  18th  of  March,  1903, 
and  to  authorize  and  empower  the  com- 
missioners court  of  said  county  to  is- 
sue bonds  for  the  permanent  improve- 
ment of  the  public  roads  of  said  coimty, 
and    declaring   an  emergency," 

Have  had  the  same  under  considera- 
tion, and  beg  to  report  it  back  to  the 
Senate  with  the  recommendation  that  it 
do  pass,  and  be  not  printed. 

Greer,  Chairman;  Peeler,  Veale,  Mur- 
ray, Sturgeon,  May  field,  Terrell  of  Mc- 
Lennan, Senter,  Paulus. 

(Floor  Report.) 

Austin,  Texas,  August,  13,  1910. 

lf«»».  A.  B.  Davidson,  President  of  the 
Senate. 

Sir:  We,  your  Committee  on  Insur- 
ance. Statistics  and  History,  to  whom 
was  referred  House  bill  No.  7,  have  had 
the  same  under  consideration,  and  beg 
leave  to  report  it  back  to  the  Senate 
with  the  recommendation  that  it  do  pass 
and   be  printed   in   the  Journal. 

Hudspeth,  Chairman;  Watson,  Brach- 
tield,  .Senter,  Alexander,  May  field.  Stur- 
geon, Willacy,  Veale,  Hume,  Terrell  of 
McLennan. 

Following  is  the  bill  in   full: 

House  bill  No.  7.  By  Cureton  et  al. 

A  BILL 

To  Be  Entitled 

An  Act  providing  conditions  upon  which 
instirance  companies  writing  contracts 
or    policies    of   insurance   against   the 


hazard  of  fire  may  transact  business 
in  the  State  of  Texas,  and  providing 
for  the  making,  promulgation,  regula- 
tion and  control  of  schedules,  rates 
and  premiums,  and  forms  of  policies; 
and  to  prevent  discrimination  therein, 
and  create  a  State  Insurance  Board, 
and  prescribing  the  duties  and  author- 
ity of  said  board,  and  each  member 
thereof;  to  appropriate  money  there- 
for, and  to  provide  penalties  for  vio- 
lations of  this  act,  and  repealing  Chap- 
ter 18  of  the  General  Laws  of  the 
State  of  Texas,  passed  by  the  First 
Called  Session  of  the  Thirty-first  Leg- 
islature and  all  other  laws  and  parts 
of  laws  in  conflict  therewith,  and  de- 
claring an  emergency. 

Be  it  enacted  by  the  Legislature  of  the 

State  of  Texas: 

Section  1.  Kvery  fire  insurance  com- 
pany, every  marine  insurance  company, 
every  fire  and  marine  insurance  com- 
pany, every  fire  and  tornado  insurance 
company,  and  each  and  every  insurance 
company  of  every  kind  and  name,  issu- 
ing a  contract  or  policy  of  insurance  or 
contracts  or  policies  of  insurance  against 
loss  by  fire  on  property  within  this 
State,  whether  such  property  be  fixed  or 
movable,  stationary  or  in  transit,  or 
whether  such  property  is  consigned  or 
billed  for  shipment  within  or  beyond 
the  boundary  of  this  State,  or  to  some 
foreign  country,  whether  such  company 
is  organized  under  the  laws  of  this 
State  or  under  the  laws  of  any  other 
State,  Territory  or  possession  of  the 
Tnited  States,  or  foreign  country,  or  by 
authority  of  the  Federal  government, 
now  holding  a  certificate  of  au- 
thority to  transact  business  in  this 
State,  or  hereafter  granted  authority  to 
transact  business  in  this  State,  shall  be 
deemed  to  have  accepted  such  certificate 
and  to  transact  business  thereunder,  upon 
condition  that  it  consents  to  the  terms 
and  provisions  of  this  act,  and  that  it 
agrees  to  transact  business  in  this  State 
subject  thereto.  It  being  intended  that 
every  contract  or  policy  of  insurance 
against  the  hazard  of  fire  shall  be  issued 
in  accordance  with  the  terms  and  pro- 
visions of  this  act,  and  the  company  is- 
suing the  same  governed  thereby,  re- 
gardless of  the  kind  and  character  of 
such  property  and  whether  the  same  is 
fixed  or  movable,  stationary  or  in  tran- 
sit, including  the  shore  end  of  all  ma- 
rine risks  insured  against  loss  by  fire. 

Sec.  2.  That  there  may  be  reasona- 
ble and  just   insurance  rates  in  Texas, 
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there  is  hereby  created  a  board  to  be 
known  as  the  "State  Insurance  Board," 
which  shall  be  composed  of  the  CJom- 
missioner  of  Insurance  and  Banking, 
who  shall  be  chairman  thereof,  and  two 
members,  who  shall  be  appointed  by  the 
Governor  by  and  with  the  consent  of 
the  Senate;  the  members  of  said  board, 
other  than  the  Commissioner  of  Insurance 
and  Banking,  shall  be  appointed  as  here- 
in provided,  within  ten  days  after  this 
act  takes  effect;  one  of  said  members 
to  be  so  appointed  shall  be  appointed 
for  a  term  ending  August  1,  1911,  and 
biennially  thereafter;  the  other  of  said 
members  of  said  board  shall  be  appoint- 
ed for  a  term  ending  August  1,  1912, 
and  biennially  thereafter;  and  the  Gov- 
ernor in  making  his  first  appointments 
to  fill  these  respective  offices  shall  des- 
ignate which  of  said  officers  shall  fill 
the  terra  expiring  August  1,  1911,  and 
which  of  said  officers  shall  fill  the  term 
expiring  August  1,  1912.  The  Commis- 
sioner of  Insurance  and  Bankinjr,  for 
the  purposes  of  this  act,  may  be  re- 
ferred to  as  the  Commissioner  of  Insur- 
ance. 

S**c.  3.  The  members  of  said  board, 
other  than  the  Commissioner  of  Insur- 
ance and  Banking,  shall  each  receive  as 
conipen«ation  of  their  services  the  sum 
of  twenty-five  hundred  dollars  per  jin- 
nuni;  and  the  Commissioner  of  Insur- 
ance and  Banking  shall  receive  as  com- 
pensation or  salary  for  his  services,  un- 
der this  act,  the  sum  of  five  hundred 
dollars  per  annum,  in  addition  to  his 
compensation  as  now  fixed  by  law. 
Such  salaries  of  the  said  two  appointed 
members  of  said  board  and  the  said  five 
hundred  dollars  salary  of  the  Commis- 
sioner of  Insurance  and  Banking,  to- 
gether with  the  necessary  compensation 
of  experts,  the  clerical  force,  and  other 
employes  employed  by  said  board,  and 
all  necessary  traveling  expenses,  and 
such  other  expenses  as  may  be  neces- 
sary, incurred  in  carrying  out  the  pro- 
visions of  this  act,  shall  be  paid  by  war- 
rant drawn  by  the  Comptroller  upoi» 
the  State  Treasurer  upon  the  order  of 
said  board;  provided  that  the  total 
amount  of  all  salaries  and  said  other 
expenses  shall  not  exceed  the  sum  of 
twenty-five  thousand  dollars  annually, 
and  for  the  purpose  of  carrying  out  the 
provisions  of  this  act  there  is  hereby 
appropriated  out  of  any  money  in  the 
State  Treasury  not  otherwise  appropri- 
ated the  sum  of  twenty-five  thousand 
dollars,  or  so  much  thereof  as  may  be 
necessary,   for  the   fiscal   year  beginning- 


September    1,    1910,   and   ending  August 
31,  1911. 

Sec.  4.  The  State  Insurance  Board 
shall  have  the  power  and  authority  and 
it  shall  be  its  duty  to  prescribe,  fix, 
control  and  regulate  rates  of  fire  insur- 
ance, as  provided  in  this  act.  It  shall 
make  and  prescribe  general  basis  sched- 
ules, together  with  rules  and  regulations 
for  determining  specific  rates  therefrom, 
and  furnish  each  insurance  companj 
now  doing  business  in  this  State,  or 
which  may  hereafter  be  granted  a  cer- 
tificate of  authority  to  do  business  in 
this  State,  a  copy  of  such  general  basis 
schedules;  and  the  said  board  shall  also 
have  authority  to  alter  or  amend  such 
general  basis  schedules  in  accordanc-e 
with  the  provisions  of  this  act.  Said 
board  shall  also  supervise,  control  and 
regulate  rates  of  insurance,  and  shall 
have  authority  to  alter  and  revise  and 
to  raise  and  lower  such  rates,  and  to 
alter  and  revise,  raise  and  lower  such 
general  basis  schedules  or  any  part 
thereof,  and  decide  all  questions  re- 
quired, authorized  or  permitted  to  be 
passed  upon  by  said  board,  under  the 
provisions  of  this  act.  Said  board  shall 
also  have  authority  to  employ  clerical 
help,  experts,  inspectors  and  such  otiier 
assistants,  and  to  incur  such  other  ex- 
penses as  may  be  necessary  in  carrying 
out  the  provisions  of  this  act  not  to  ex- 
ceed the  sum  of  $25,000  per  annum,  in- 
cluding salaries  of  members  of  the 
board  and  all  other  expenses  to  be  paid 
out  of  the  State  Treasury. 

It  shall  he.  the  duty  of  said  board  to 
ascert«iin  as  soon  as  practicable  the  an- 
nual fire  loss  of  this  State;  to  obtain, 
make  and  maintain  a  record  thereof: 
and  collect  such  datii  and  information 
with  respect  thereto  as  will  enable  said 
board  to  classify  the  fire  losses  of  this 
State,  the  causes  thereof  and  the  amount 
of  premiums  collected  therefor  for  each 
class  of  risks  and  the  amount  paid 
thereon,  in  such  manner  as  will  be  of 
assistance  in  determining  equitable  in- 
surance rates,  methods  of  reducing  such 
fire  losses,  and  reducing  the  insuranre 
rates  of  the  State. 

Sec.  5.  For  the  purpose  of  facilitat- 
ing the  work  of  said  board,  one  of  the 
appointed  members  thereof  shall  be  se- 
lected by  the  board  as  its  Secretary, 
who  shall  perform  the  duties  which 
shall  appertain  to  that  position,  and 
whose  official  title  shall  be  ''Secretary 
of  the  State  Insurance  Board;"  the 
other  of  said  appointed  members  thereof 
shall  be  selected  by  said  board  as  Fire 
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Marshal  of  the  State  Insurance  Board, 
and  his  official  title  shall  be  "Fire  Mar- 
shal of  the  State  Insurance  Board;"  but 
the  said  members  so  selected  as  Secre- 
tary and  Fire  Marshal  as  aforesaid, 
shall  receive  no  compensation  for  filling 
their  respective  positions  other  than 
their  salaries  as  members  of  the  State 
Insurance  Board,  and  shall  perform  the 
duties  of  these  respective  positions  at 
the  will  of  the  board,  but  their  expenses 
incurred  in  performing  the  duties  of 
these  respective  positions  shall  be  paid 
as  provided  in  this  act. 

Sec.  6.  It  shall  be  the  dut^  of  the 
Fire  Marshal  of  the  State  Insurance 
Board,  who,  for  the  purpose  of  this  act, 
may  be  referred  to  as  the  State  Fire 
Marshal,  at  the  discretion  of  the  board, 
and  upon  the  request  of  the  mayor  of 
any  city  or  village,  or  the  chief  of  a 
fire  department  of  any  city  or  village; 
or  of  any  village  fire  marshal,  where  a 
fire  occurs  within  feuch  city  or  village; 
or  of  a  county  or  district  judge;  or  of 
the  sheriff  or  county  attorney  of  any 
county,  where  a  fire  occurs  within  the 
district  or  county  of  the  officer  making 
such  request;  or  of  any  fire  insurance 
company,  or  its  general.  State  or  special 
agent,  interested  in  a  loss;  or  of  a  pol- 
icy holder  sustaining  a  loss;  or  upon 
the  direction  of  the  State  Insurance 
Board,  to  forthwith  investigate  at  the 
place  3f  such  fire,  the  origin,  cause  and 
circumstances  of  any  tire  occurring 
within  this  State,  whereby  property  has 
been  destroyed  or  damaged,  and  shall 
ascertain,  if  possible,  whether  the  same 
was. a  result  of  an  accident,  earelessness 
or  design,  and  shall  make  a  written  re- 
port thereof  to  the  State  Insurance 
Board,  and  shall  also  furnish,  in  writ- 
ing, to  the  county  or  district  attorney 
of  the  county  in  which  such  fire  oc- 
curred, all  the  information  and  evidence 
obtained  by  him,  including  a  copy  of  all 
pertinent   testimony  taken   in   the  case. 

Sec.  7.  The  State  Fire  Marshal  shall 
have  power  to  administer  oaths,  take 
testimony,  compel  the  attendance  of 
witnesses  and  the  production  of  docu- 
ments, and  to  enter,  at  any  reasonable 
time,  any  buildings  or  premises  where 
a  fire  has  occurred  or  is  in  progress,  or 
any  place  contiguous  thereto  for  the 
purpose  of  investigating  the  cause,  ori- 
gin and  circumstances  of  such  fire.  And 
he  may  enter  and  examine  at  any  rea- 
sonable time  any  building,  structure  or 
place  for  the  purpose  of  ascertaining  the 
fire  hazard  and  may  remove  or  re()uire 
the    owner    or    occupant    to    remove    or 


safely  store  combustible  material,  dan- 
gerously exposed  or  improperly  placed 
therein,  and.  to  remove  any  unnecessary 
exposure  to  fire  hazard  found  therein; 
the  said  State  Fire  Marshal  is  hereby 
authorized  when  necessary  to  apply  to 
a  court  of  competent  jurisdiction  for  the 
necessary  writs  or  orders  to  enforce  the 
provisions  of  this  section,  and  in  such 
case  he  shall  not  be  required  to  give 
bond. 

Sec.  8.  The  State  Insurance  Board 
shall  have  authority  and  it  shall  be  its 
duty  to  appoint  a  Deputy  Fire  Marshal 
of  the  State  Insurance  Board  for  every 
town  or  village  in  this  State  whether 
incorporated  or  unincorporated,  with  or 
without  salary,  unless  such  town  or  vil- 
lage already  has  a  fire  marshal;  pro- 
vided that  the  expenses  and  salary  of 
such  Deputy  Fire  Marshal  of  the  State 
Insurance  Board  shall  be  paid  by  such 
town,  city  or  village  or  the  inhabitants 
thereof  and  not  by  the  State;  and  such 
Deputy  Fire  Marshal  of  the  State  Insur- 
ance Board  so  appointed  may  be 
known  as  the  Fire  Marshal  of  such 
town,  city  or  village;  and  such  Deputy 
Fire  Marshal  of  the  State  Insurance 
Board  when  so  appointed  shall  perform 
such  duties  and  have  such  powers  and 
authorities  as  may  be  conferred  upon 
him  by  the  State  Insurance  Board,  not 
inconsistent  with  law,  and  shall  at  all 
times  act  in  accordance  with  the  orders 
and  directions  of  the  State  Insuranw* 
Board. 

Sec.  9.  If,  for  any  reason,  the  State 
Fire  Marshal  is  unable  to  make  any  re- 
quired investigation  in  person  he  may 
designate  the  Fire  Marshal  of  such  city 
or  town,  or  some  other  suital)le  person, 
to  act  for  him,  and  such  person  so  des- 
ignated shall  have  the  same  authority 
as  is  herein  given  the  State  Fire  Mar- 
shal with  reference  to  the  particular 
matter  to  be  investigated  by  him,  and 
shall  receive  such  compensation  for  his 
services  as  may  be  allowed  by  the  State 
Insurance  Board.  If  the  investigation 
of  a  fire  is  made  at  the  re<|uest  of  an 
insurance  company  or  at  the  request  of 
a  policy  holder  sustaining  loss,  or  at  the 
request  of  the  mayor,  town  clerk  or 
chief  of  the  fire  department  of  any  city, 
village  or  town  in  which  the  fire  oc- 
curred, then  the  expense  of  such  inves- 
tigation, including  the  traveling  and 
other  expenses  of  the  Fire  Marshal,  cler- 
ical expenses,  witnesses'  and  ollicers' 
fees,  incident  and  necessary  to  such  in- 
vestigation, shall  be  paid  by  such  insur- 
ance company,  or  such  policy  holder,  or 
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such  city  or  town,  as  the  case  may  be, 
otherwise  the  expenses  of  such  investi- 
gation are  to  be  paid  as  pari  of  the  ex- 
penses of  the  State  Insurance  Board. 
Provided,  the  party  or  parties,  company 
or  companies  requesting  such  investiga- 
tion shall  before  such  investigation  is 
commenced  deposit  with  the  State  In- 
surance Board  an  amount  of  money  in 
the  judgment  of  said  board  sufficient  to 
defray  the  expenses  of  said  Fire  Mar- 
shal in  conducting  such  investigation. 

Sec.  10.  No  action  taken  by  the 
State  Fire  Marshal  shall  affect  the 
rights  of  any  policjr  holder  or  any  com- 
pany in  respect  to  a  loss  by  reason  of 
any  lire  so  investigated;  nor  shall  the 
result  of  any  such  investigation  be  given 
in  evidence  upon  the  trial  of  any  civil 
action  upon  such  policy,  nor  shall  any 
statement  made  by  any  insurance  com- 
pany, its  officers,  agents  or  adjusters, 
nor  by  any  policy  holder  or  any  one  rep- 
resenting him,  made  with  reference  to 
the  origin,  cause,  or  supposed  origin  or 
cause,  of  a  fire  to  the  Fire  Marshal  or 
to  anyone  acting  for  him  or  under  his 
direction?,  be  admitted  in  evidence  or 
made  the  basis  for  any  action  for  civil 
damages. 

Sec.  11.  The  said  board  is  authorized 
and  empowered  to  require  sworn  state- 
ments from  any  insurance  company  af- 
fected by  this  act  and  from  any  of  its 
officers,  directors,  representatives,  gen- 
eral agents,  State  agents,  special  agents 
and  local  agents  of  the  rates  and  pre- 
miums collected  for  the  fire  insurance, 
on  each  class  of  risks,  on  all  property  in 
this  State  during  any  or  all  years  for 
the  live  years  next  preceding  the  first 
day  of  January,  1910,  and  of  the  causes 
of  fires,  if  such  be  known,  if  they  are 
in  possession  of  such  data  and  informa- 
tion, or  can  obtain  it  at  a  reasonable^ 
expense;  and  said  board  is  empowered 
to  recjuire  such  statements  for  any  pe- 
riod of  time  after  the  first  day  of  Jan- 
uary, 1910;  and  said  board  is  empow- 
ered to  require  such  statements  showing 
all  necessary  facts  and  information  to 
enable  said  board  to  make,  amend  and 
maintain  the  general  basis  schedules, 
provided  for  in  this  act,  and  the  rules 
and  regulations  for  applying  same  and 
to  determine  reasonable  and  proper  spe- 
cific rates  and  to  enforce  and  assist  in 
the  enforcement  of  the  provisions  of  this 
act.  The  said  board  shall  also  have  the 
right,  at  its  discretion,  either  person- 
ally or  by  some  one  duly  authorized  b)' 
it,  to  visit  the  offices,  whether  general, 
local    or    otherwise,    of    any    insurance 


company  doing  business  in  this  Stat«, 
and  the  home  office  of  said  company 
outside  of  this  State,  if  there  be  such, 
and  the  offic^  of  any  officers,  directors, 
general  agents.  State  agents,  local 
agents  or  representatives  of  such  com- 
pany, and  there  require  such  company, 
its  officers,  agents  or  representatives,  to 
produce  for  inspection  by  said  board  or 
by  its  dufy  authorized  representatives,  all 
books,  records  and  papers  of  such  com- 
pany or  such  agents  and  representa- 
tives; and  the  said  board  or  its  duly  au- 
thorized agents  or  representatives  shall 
have  the  right  to  examine  such  books, 
records  and  papers  and  make,  or  cause 
to  be  made,  copies  thereof;  and  shall 
have  the  right  to  take  testimony  under 
oath  with  reference  thereto,  and  to  com- 
pel the  attendance  of  witnesses  for  such 
purpose ;  and  any  company,  its  officers, 
agents  or  representatives,  failing  to 
make  such  statements  and  reports  here- 
in referred  to  and  failing  or  refusing  to 
permit  the  examination  of  books,  papers 
and  records  as  herein  required,  when  so 
called  upon,  or  declining  or  failing  to 
comply  with  any  provision*  of  this  sec- 
tion, shall  be  subject  to  the  penalties 
provided  for  in  Section  24  of  this  act. 

Sec.  12.  Immediately  upon  the  tak- 
ing effect  of  this  act  or  as  soon  there- 
after as  practicable,  said  board  is  em- 
powered, and  it  is  hereby  made  its  duty, 
to  prepare  a  system  of  general  basis 
schedules,  together  with  rules  for  apply- 
ing the  same,  for  determining  fire  insur- 
ance i-ates  on  property  in  this  State: 
the  said  general  basis  schedules  and  the 
rules  for  applying  the  same  to  be  at  all 
times  reasonable;  the  said  board  may 
employ  and  use  any  facts  and  informa- 
tion now^  in  the  possession  of  or  in  the 
records  of  the  present  State  Fire  Rating 
Board  as  well  as  all  facts  obtainable 
from  and  concerning  hre  insurance  com- 
panies transacting  business  in  this 
State,  showing  the  e.xperience  of  said 
companies,  and  charges  for  premiums  on 
lire  insurance,  and  generally  as  to  the 
transaction  of  their  said  business  dur- 
ing the  years  named  in  Section  11  of 
this  act  or  during  any  other  period  of 
time,  in  order  to  devise  and  fix  reason- 
able general  basis  schedules  and  rules 
for  applying  the  same  for  determining 
rates.  The  said  board  in  preparing  such 
general  basis  schedules  showing  the 
rates  on  all  classes  of  risks,  insurable 
by  any  company  in  this  State,  shall 
show  all  charges,  credits,  terms,  privi- 
leges and  conditions  which  in  any  wise 
*  affect   such   rates   or  the  application   of 
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such  rates  to  specific  risks  or  the  cost 
of  insurance;  provided,  that  such  sched- 
ules and  the  rules  for  applying  same 
shall  be  furnished  by  said  board  to  any 
and  all  insurance  companies  affected  by 
this  act  applying  therefor;  and  the  same 
shall  be  furnished  to  any  citizen  of  this 
State  applying  therefor  upon  the  pay- 
ment of  the  actual  cost  thereof;  that 
such  general  basis  schedules  and  the 
rules  prescribed  with  reference  thereto 
shall  not  take  effect  until  said  board 
shall  have  entered  an  order  or  orders 
fixing  the  same  and  shall  have  given 
notice  to  all  insurance  companies  af- 
fected by  this  act,  authorized  to  trans- 
act business  in  this  State. 

Sec.  13.  It  is  further  provided  that 
after  the  adoption  and  promulgation  of 
the  general  basis  schedules  and  the 
rules  and  regulations  for  applying  the 
same  as  herein  provided  for  by  the 
board,  every  insurance  company  writing 
fire  insurance  policies  within  this  State, 
shall,  within  a  reasonable  time,  file  with 
the  State  Insurance  Board,  its  applica- 
tion of  said  general  basis  schedules  to 
the  specific  risks  of  the  State,  and  the 
specific  rates  obtained  thereby  in  ac- 
cordance with  the  several  provisions  of 
this  act;  and  provided  further,  that  any 
one  or  more  insurance  companies  may 
employ,  for  the  application  of  such  gen- 
eral basis  schedules  and  the  making  of 
such  specific  rates,  the  service  of  such 
experts  as  they  may  deem  advisable  for 
such  purpose,  but  the  contract  or  con- 
tracts of  employment  of  such  experts 
shall  first  be  submitted  to  the  State  In- 
surance Board  for  its  approval;  pro- 
vided further,  that  the  State  Insurance 
Board  shall  have  authority,  and  it  shall 
be  the  duty  of  said  board  personally,  or 
by  its  agents,  to  inspect  and  supervise 
the  work  of  said  experts  in  the  applica- 
tion of  said  general  basis  schedules  in 
the  determination  of  specific  rates;  pro- 
vided further,  that  said  company  or 
companies  shall  file  with  the  board 
copies  of  all  maps,  and  copies  of  the 
analysis  of  all  applications  of  said  gen- 
eral basis  schedules  to  the  specific  risks 
of  this  State,  if  required  to  do  so  by 
the  board.  And  it  shall  be  the  duty  of 
the  expert  or  experts  representing  the 
insurance  companies,  or  any  insurance 
company  in  this  State,  to  furnish  at 
the  date  of  the  inspection,  to  the  owners 
of  all  risks  inspected  for  the  purpose  of 
applying  the  general  basis  schedules 
provided  for  in  this  act,  a  copy  of  such 
inspection    report,    showing    all    defects 


that  operate  as  charges  to  increase  the 
insurance  rate. 

It  is  further  provided  that  the  specific 
rates  so  made  by  a  company  or  compa- 
nies for  any  city,  town,  village  or  local- 
ity, shall  not  take  effect,  and  such  com- 
pany or  companies  shall  not  write  in- 
surance thereunder  until  such  specific 
rates  shall  have  been  approved  by  the 
board;  the  board  shall  have  authority 
to  reject  said  specific  rates  so  made  or 
any  part  thereof,  or  to  alter,  amend, 
modify  or  change  the  same;  or  to  per- 
mit such  specific  ratfes  to  become  effec- 
tive for  a  limited  time,  or  any  modifica- 
tion or  change  thereof  for  a  limited 
time,  in  its  discretion;  provided,  how- 
ever, that  the  said  board  shall  have  au- 
thority in  its  discretion  to  permit  the 
said  company  or  companies  to  apply  the 
said  schedules  of  basis  rates  to  risks 
other  than  mercantile  and  special  haz- 
ards without  having  first  submitted  the 
specific  rates  so  made  to  said  board  for 
approval.  But  such  rates,  that  the 
board  may  permit  any  company  or  com- 
panies to  apply  without  the  board's  ap- 
proval, shall  always  be  subject  to  re- 
view by  the  board  and  by  the  proper 
showing  of  any  policy  holder,  or  hold- 
ers, may  be  reduced.  It  is  further  pro- 
vided that  all  changes  made  by  any 
company  in  the  specific  rates  made  by  it 
in  applying  the  general  basis  schedules 
shall  be  subject  to  the  review  of  the 
board  for  its  approval  or  disapproval, 
and  shall  be  reported  to  the  board  in 
such  manner  and  form-  as  may  be  pre- 
scribed by  the  board.  Provided  further, 
that  any  insurance  company  or  compa- 
nies affected  by  this  act  shall  have  the 
right  at  any  time  to  petition  the  board 
for  an  order  changing  or  modifying  the 
general  basis  schedules,  or  the  applica- 
tion -of  the  general  basis  schedules  to 
the  specific  risks;  and  the  board  shall 
consider  such  petition  as  provided  in 
this  act  and  enter  such  order  as  the  board 
may  deem  just  and  equitable  to  such 
company  or  companies,  to  competing 
companies,  and  to  the  public.  Provided 
further,  also,  that  any  company  affected 
by  this  act  shall  have  the  right  to  ap- 
ply to  the  board  for  an  order  permitting 
such  company  to  reduce  the  specific 
rates  of  insurance  on  property  within 
this  State,  and  the  board  shall  consider 
such  application  and  enter  such  order 
with  reference  thereto  as  it  may  deem 
just  and  equitable  to  such  company,  to 
competing  companies  and  to  the  public; 
but  in  no  event  shall  discrimination  be 
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such  city  or  town,  as  the  case  may  be, 
otherwise  the  expenses  of  such  investi- 
gation are  to  be  paid  as  pari;  of  the  ex- 
penses of  the  State  Insurance  Board. 
Provided,  the  party  or  parties,  company 
or  companies  requesting  such  investiga- 
tion shall  before  such  investigation  is 
commenced  deposit  with  the  State  In- 
surance Board  an  amount  of  money  in 
the  judgment  of  said  board  sufficient  to 
defray  the  expenses  of  said  Fire  Mar- 
shal in  conducting  such  investigation. 

Sec.  10.  No  action  taken  by  the 
State  Fire  Marshal  shall  affect  the 
rights  of  any  policj^  holder  or  any  com- 
pany in  respect  to  a  loss  by  reason  of 
any  fire  so  investigated;  nor  shall  the 
result  of  any  such  investigation  be  given 
in  evidence  upon  the  trial  of  any  civil 
action  upon  such  policy,  nor  shall  any 
statement  made  by  any  insurance  com- 
pany, its  officers,  agents  or  adjusters, 
nor  by  any  policy  holder  or  any  one  rep- 
resenting him,  made  with  reference  to 
the  origin,  cause,  or  supposed  origin  or 
cause,  of  a  fire  to  the  Fire  Marshal  or 
to  anyone  acting  for  him  or  under  his 
directions,  be  admitted  in  evidence  or 
made  the  basis  for  any  action  for  civil 
damages. 

Sec.  11.  The  said  board  is  authorized 
and  empowered  to  require  sworn  state- 
ments from  any  insurance  company  af- 
fected by  this  act  and  from  any  of  its 
officers,  directors,  representatives,  gen- 
eral agents,  State  agents,  special  agents 
and  local  agents  of  the  rates  and  pre- 
miums collected  for  the  fire  insurance, 
on  each  class  of  risks,  on  all  property  in 
this  State  during  any  or  all  years  for 
the  five  years  next  preceding  the  first 
day  of  January,  1910,  and  of  the  causes 
of  fires,  if  such  be  known,  if  they  are 
in  possession  of  such  data  and  informa- 
tion, or  can  obtain  it  at  a  reasonable 
expense;  and  said  board  is  empowered 
to  require  such  statements  for  any  pe- 
riod of  time  after  the  first  day  of  Jan- 
uary, 1910;  and  said  board  is  empow- 
ered to  require  such  statements  showing 
all  necessary  facts  and  information  to 
enable  said  board  to  make,  amend  and 
maintain  the  general  basis  schedules, 
provided  for  in  this  act,  and  the  rules 
and  regulations  for  applying  same  and 
to  determine  reasonable  and  proper  spe- 
cific rates  and  to  enforce  and  assist  in 
the  enforcement  of  the  provisions  of  this 
act.  The  said  board  shall  also  have  the 
right,  at  its  discretion,  either  person- 
ally or  by  some  one  duly  authorized  by 
it,  to  visit  the  offices,  whether  general, 
local    or    otherwise,    of    any    insurance 


company  doing  business  in  this  State, 
and  the  home  office  of  said  company 
outside  of  this  State,  if  there  be  such, 
and  the  office  of  any  officers,  directors, 
general  ageirts.  State  agents,  local 
agents  or  representatives  of  such  com- 
pany, and  there  require  such  company, 
its  officers,  agents  or  representatives,  to 
produce  for  inspection  by  said  board  or 
by  its  duly  authorized  representatives,  all 
books,  records  and  papers  of  such  com- 
pany or  such  agents  and  representa- 
tives; and  the  said  board  or  its  duly  au- 
thorized agents  or  representatives  shall 
have  the  right  to  examine  such  books, 
records  and  papers  and  make,  or  cause 
to  be  made,  copies  thereof;  and  shall 
have  the  right  to  take  testimony  under 
oath  with  reference  thereto,  and  to  com- 
pel the  attendance  of  witnesses  for  such 
purpose;  and  any  company,  its  officers, 
agents  or  representatives,  failing  to 
make  such  statements  and  reports  here- 
in referred  to  and  failing  or  refusing  to 
permit  the  examination  of  books,  papers 
and  records  as  herein  required,  when  so 
called  upon,  or  declining  or  failing  to 
comply  with  any  provision*  of  this  sec- 
tion, shall  be  subject  to  the  penalties 
provided  for  in  Section  24  of  this  act. 

Sec.  12.  Immediately  upon  the  tak- 
ing effect  of  this  act  or  as  soon  there- 
after as  practicable,  said  board  is  em- 
powered, and  it  is  hereby  made  its  duty, 
to  prepare  a  system  of  general  basis 
schedules,  together  with  rules  for  apply- 
ing the  same,  for  determining  fire  insur- 
ance rates  on  property  in  this  State; 
the  said  general  basis  schedules  and  the 
rules  for  applying  the  same  to  be  at  all 
times  reasonable;  the  said  board  may 
employ  and  u;9e  any  facts  and  informa- 
tion now  in  the  possession  of  or  in  the 
records  of  the  present  State  Fire  Rating 
Board  as  well  as  all  facts  obtainable 
from  and  concerning  hre  insurance  com- 
panies transacting  business  in  this 
State,  showing  the  experience  of  said 
companies,  and  charges  for  premiums  on 
fire  insurance,  and  generally  as  to  the 
transaction  of  their  said  business  dur- 
ing the  years  named  in  Section  11  of 
this  act  or  during  any  other  period  of 
time,  in  order  to  devise  and  fix  reason- 
able general  basis  schedules  and  rules 
for  applying  the  same  for  determining 
rates.  The  said  board  in  preparing  such 
general  basis  schedules  showing  the 
rates  on  all  classes  of  risks,  insurable 
by  any  company  in  this  State,  shall 
show  all  charges,  credits,  terms,  privi- 
leges and  conditions  which  in  any  wise 
affect   such   rates  or  the  application  of 
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such  rates  to  specific  risks  or  the  cost 
of  insurance;  provided,  that  such  sched- 
ules and  the  rules  for  applying  same 
shall  be  furnished  by  said  board  to  any 
and  all  insurance  companies  affected  by 
this  act  applying  therefor;  and  the  same 
shall  be  furnished  to  any  citizen  of  this 
State  applying  therefor  upon  the  pay- 
ment of  the  actual  cost  thereof;  that 
such  general  basis  schedules  and  the 
rules  prescribed  with  reference  thereto 
shall  not  take  effect  until  said  board 
shall  have  entered  an  order  or  orders 
fixing  the  same  and  shall  have  given 
notice  to  all  insurance  companies  af- 
fected by  this  act,  authorized  to  trans- 
act business  in  this  State. 

Sec.  13.  It  is  further  provided  that 
after  the  adoption  and  promulgation  of 
the  general  basis  schedules  and  the 
rules  and  regulations  for  applying  the 
same  as  herein  provided  for  by  the 
board,  every  insurance  company  writing 
fire  insurance  policies  within  this  State, 
shall,  within  a  reasonable  time,  file  with 
the  State  Insurance  Board,  its  applica- 
tion of  said  general  basis  schedules  to 
the  specific  risks  of  the  State,  and  the 
specific  rates  obtained  thereby  in  ac- 
cordance with  the  several  provisions  of 
this  act;  and  provided  further,  that  any 
one  or  more  insurance  companies  may 
employ,  for  the  application  of  such  gen- 
eral basifl  schedules  and  the  making  of 
such  specific  rates,  the  service  of  suoh 
experts  as  they  may  deem  advisable  for 
such  purpose,  but  the  contract  or  con- 
tracts of  employment  of  such  experts 
shall  first  be  submitted  to  the  State  In- 
surance Board  for  its  approval;  pro- 
vided further,  that  the  State  Insurance 
Board  shall  have  authority,  and  it  shall 
be  the  duty  of  said  board  personally,  or 
by  its  agents,  to  inspect  and  supervise 
the  w^ork  of  said  experts  in  the  applica- 
tion of  said  general  basis  schedules  in 
the  determination  of  specific  rates;  pro- 
vided further,  that  said  company  or 
companies  shall  file  with  the  board 
copies  of  all  maps,  and  copies  of  the 
analysis  of  all  applications  of  said  gen- 
eral basis  schedules  to  the  specific  risks 
of  this  State,  if  required  to  do  so  by 
the  board.  And  it  shall  be  the  duty  of 
the  expert  or  experts  representing  the 
insurance  companies,  or  any  insurance 
company  in  this  State,  to  furnish  at 
the  date  of  the  inspection,  to  the  owners 
of  all  risks  inspected  for  the  purpose  of 
applying  the  general  basis  schedules 
provided  for  in  this  act,  a  copy  of  such 
inspection    report,    showing    all    defects 


that  operate  as  charges  to  increase  the 
insurance  rate. 

It  is  further  provided  that  the  specific 
rates  so  made  by  a  company  or  compa- 
nies for  any  city,  town,  village  or  local- 
ity, shall  not  take  effect,  and  such  com- 
pany or  companies  shall  not  write  in- 
surance thereunder  until  such  specific 
rates  shall  have  been  approved  by  the 
board;  the  board  shall  have  authority 
to  reject  said  specific  rates  so  made  or 
any  part  thereof,  or  to  alter,  amend, 
modify  or  change  the  same;  or  to  per- 
mit such  specific  rates  to  become  effec- 
tive for  a  limited  time,  or  any  modifica- 
tion or  change  thereof  for  a  limited 
time,  in  its  discretion;  provided,  how- 
ever, that  the  said  board  shall  have  au- 
thority in  its  discretion  to  permit  the 
said  company  or  companies  to  apply  the 
said  schedules  of  basis  rates  to  risks 
other  than  mercantile  and  special  haz- 
ards without  having  first  submitted  the 
specific  rates  so  made  to  said  board  for 
approval.  But  such  rates,  that  the 
board  may  permit  any  company  or  com- 
panies to  apply  without  the  board's  ap- 
proval, shall  always  be  subject  to  re- 
view by  the  board  and  by  the  proper 
showing  of  any  policy  holder,  or  hold- 
ers, may  be  reduced.  It  is  further  pro- 
vided that  all  changes  made  by  any 
company  in  the  specific  rates  made  by  it 
in  applying  the  general  basis  schedules 
shall  be  subject  to  the  review  of  the 
board  for  its  approval  or  disapproval, 
and  shall  be  reported  to  the  board  in 
such  manner  and  form-  as  may  be  pre- 
scribed by  the  board.  Provided  further, 
that  any  insurance  company  or  compa- 
nies affected  by  this  act  shall  have  the 
right  at  any  time  to  petition  the  board 
for  an  order  changing  or  modifying  the 
general  basis  schedules,  or  the  applica- 
tion -of  the  general  basis  schedules  to 
the  specific  risks;  and  the  board  shall 
consider  such  petition  as  provided  in 
this  act  and  enter  such  order  as  the  board 
may  deem  just  and  equitable  to  such 
company  or  companies,  to  competing 
companies,  and  to  the  public.  Provided 
further,  also,  that  any  company  affected 
by  this  act  shall  have  the  right  to  ap- 
ply to  the  board  for  an  order  permitting 
such  company  to  reduce  the  specific 
rates  of  insurance  on  property  within 
this  State,  and  the  board  shall  consider 
such  application  and  enter  such  order 
with  reference  thereto  as  it  may  deem 
just  anil  equitable  to  such  company,  to 
competing  companies  and  to  the  public; 
but  in  no  event  shall  discrimination  be 
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permitted  between  persons,  or  between 
different  classes  of  risks. 

The  l»oard  shall  also  have  the  power 
and  authority  to  give  each  city,  town, 
village  or  locality  credit  for  each  and 
every  hazard  they  may  reduce  or  en- 
tirely remove,  also  for  all  added  fire 
fighting  equipment,  increased  .police  pro- 
tection or  any  other  equipment  or  im- 
provement that  has  a  tendency  to  re- 
duce the  fire  hazard  of  any  such  city, 
town,  village  or  locality.  The  board 
shall  also  have  the  power  and  authority 
to  compel  any  company  to  give  any  and 
all  policy  holders  credit  for  any  and  all 
hazards  that  said  policy  holder  or  hold- 
ers may  reduce  or  remove.  Said  credit 
shall  be  in  proportion  to  such  reduction 
or  removal  of  such  hazard,  and  said 
company  or  companies  shall  return  to 
such  policy  holder  or  holders  such  pro- 
portional part  of  unearned  premiums 
charged  for  such  hazards  that  maj^  be 
reduced  or  removed. 

Sec.  14.  It  is  provided  that  after  the 
approval  by  the  board  of  the  specific 
rates  made  by  the  insurance  companies 
hereunder,  that  thereafter  when  a  pol- 
icy of  insurance  is  written  that  the  pol- 
icy holder  shall  be  furnished  by  the 
company  with  a  copy  of  the  analysis  of 
his  specie  rate  showing  the  items  of 
charge  and  credit  which  determine  the 
rate,  unless  such  policy  holder  has 
theretofore  been  furnished  with  such 
analysis  of  his  rate;  it  is  also  further 
provided  that  the  general  basis  sched- 
ules and  all  specific  rates  and  local 
tarifl's  filed  in  accordance  with  the  pro- 
visions of  this  act  shall  be  open  to  the 
inspection  of  the  public,  and  each  local 
agent  shall  have  and  exhibit  to  the  pub- 
lic copies  thereof  relative  to  all  risks 
upon  which  he  is  authorized  to  write 
insurance. 

Sec.  15.  It  is  further  provided .  that 
until  the  general  basis  schedules  herein 
provided  for  shall  have  been  promul- 
gated by  the  board  and  the  specific  rates 
thereunder  made  by  the  companies  and 
approved  by  the  board,  that  the  board 
shall  designate  at  what  rates  and  im- 
der  what  rules  and  regulations  insur- 
ance may  be  written  within  this  State, 
and  suoh  rates,  rules  and  regulations  so 
designated  shall  govern  all  companies 
writing  contracts  or  policies  of  fire  in- 
surance under  the  provisions  of  this  act. 

Sec.  16,  The  said  board  shall  have 
authority,  upon  reasonable  notice,  not 
exceeding  thirty  days,  of  its  Intention 
to  do  so,  to  alter,  amend  or  revise  said 
general  basis  schedules   promulgated   by 


it,  or  the  specific  rates  approved  or  or- 
dered by  it,  as  herein  provided,  and  to 
give  reasonable  notice  of  such  alteration, 
amendment  or  revisions  to  the  public  or 
to  any  company  or  companies  affected 
thereby.  Such  altered,  amended  or  re- 
vised schedules  or  rates  shall  be  the 
schedules  or  rates  to  be  thereafter 
charged  for  insurance  by  any  company 
in  this  State;  provided,  that  the  board 
may  order  changes  to  be  made  to  meet 
unusual  conditions  in  any  particular  lo- 
cality, should  such  conditions  exist  or 
arise,  by  giving  similar  notice  to  the 
public  or  to  any  company  affected 
thereby.  Provided,  the  changes  or 
amendments  made  to  the  general  basis 
schedules  shall  apply  only  to  policies  of 
insurance  written  after  the  order  of  the 
board  making  such  changes  or  amend- 
ments becomes  effective.  Provided  fur- 
ther, that  no  policy  existing  prior  to 
the  taking  effect  of  such  changes  or 
amendments  to  the  general  basis  sched- 
ules shall  be  affected  by  such  changes 
or  amendments  unless  there  shall  be  a 
change  in  the  hazard  of  the  risk  neces- 
sitating a  change  in  the  rate  applicable 
to  such  risk,  in  which  event  such  policy 
shall  be  subject  to  the  new  rates  appli- 
cable under  the  changed  or  amended  gen- 
eral basis  schedules. 

Sec.  17.  It  shall  be  the  duty  of  the 
State  Insurance  Board  to  make,  promul- 
gate and  establish  uniform  policies  of 
insurance  applicable  to  the  various  risks 
of  this  State,  copies  of  which  uniform 
policies  shall  be  furnished  each  company 
doing  business  in  this  State  or  which 
may  hereafter  do  business  in  this  State. 
That  after  such  uniform  policies  shall 
have  been  established  and  promulgated 
and  furnished  the  respective  companies 
doing  business  in  this  State,  such  com- 
panies shall,  within  sixty  days  after  the 
receipt  of  such  forms  of  policies,  adopt 
and  use  said  form  or  forms  and  no 
other;  and  all  companies  which  may 
commence  business  in  this  State  after 
the  adoption  and  promulgation  of  such 
forms  of  policies,  shall  adopt  and  use 
the  same  and  no  other  forms  of  poli- 
cies. The  said  Insurance  Board  shall 
also  prescribe  all  standard  forms, 
clauses  and  endorsements  used  on  or  in 
connection  with  insurance  policies.  All 
other  forms,  clauses  and  endorsements 
placed  upon  insurance  policies  shall  be 
placed  thereon  subject  to  the  disap- 
proval of  the  board.  Provided,  no  en- 
dorsement, clause  or  rider,  so  attached 
to  or  placed  upon  any  such  policy  of 
insurance,  shall  void  or  in  any  way  af- 
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feet  such  policy  or  any  provision  there- 
of until  same  shall  have  first  been  ap- 
proved by  said  board.  The  board  shall 
also  have  authority  in  its  discretion  to 
change,  alter  or  amend  such  form  or 
forms  of  policy  or  policies,  and  such 
clauses  and  endorsements  used  in  con- 
nection therewith  upon  giving  notice 
and  proceeding  in  accordance  with  Sec- 
tion 19  of  this  act. 

Sec.  18.  It  is  provided  that  any  cit- 
izen or  number  of  citizens  of  this  State, 
or  any  policy  holder  or  policy  holders, 
or  any  insurance  company  within  this 
State,  or  any  board  of  trade,  chamber 
of  commerce  or  other  civic  organization, 
or  the  civil  authorities  of  any  town, 
city  or  village,  shall  have  the  right  to 
file  a  petition  with  the  Insurance  Board 
setting  forth  any  cause  of  complaint 
that  they  may  have  as  to  any  order 
made  by  this  board,  or  any  schedule 
promul^ted  by  this  board,  or  as  to  any 
specific  rate  approved  by  this  board,  and 
that  they  shall  have  the  right  to  offer 
evidence  in  support  of  the  allegations  of 
such  petition  by  witnesses,  or  by  depo- 
sitions or  by  affidavits;  that  upon  the 
filing  of  such  petition,  the  party  com- 
plained of,  if  other  than  the  board,  shall 
be  notified  by  the  board  of  the  filing  of 
such  petition  and  a  copy  thereof  fur- 
nished the  party  or  parties,  company  or 
companies,  of  whom  complaint  is  made, 
and  the  said  petition  shall  be  set  down 
for  a  hearing  at  a  time  not  exceeding 
fifteen  days  after  the  filing  of  such  pe- 
tition and  the  board  shall  hear  and 
determine  said  petition;  but  it 
shall  not  be  necessary  for  the  peti- 
tioners or  any  one  of  them  to 
be  present  to  present  the  cause  to  the 
board,  but  they  shall  consider  the  tes- 
timony of  all  witnesses,  whether  such 
witnes.-ies  testify  in  person  or  by  depo- 
sition, or  by  affidavits,  and  if  it  be 
found  that  the  complaint  made  in  such 
petition  is  a  just  one,  then  the  mattel-s 
complained  of  shall  be  corrected  or  re- 
quired to  be  corrected  by  said  board. 

Sec.  19.  The  State  Insurance  Board 
shall  give  the  public  and  all  insurance 
companies  to  be  affected  by  its  orders  or 
decisions,  reasonable  notice  thereof,  not 
exceeding  thirty  days,  and  an  opportu- 
nity to  appear  and  be  heard  with  re- 
spect to  the  same;  which  notice  to  the 
public  shall  be  published  in  one  or  more 
daily  papers  of  the  State,  and  such  no- 
tice to  the  insurance  company  or  com- 
panies to  be  afifected  thereby  shall  be 
by  letter  deposited  in  the  postoffice,  ad- 
dressed to  the  State  or  general  agent  of 


such  company  or  companies,  if  the  ad- 
dress of  such  State  or  general  agent  be 
known  to  the  board,  or,  if  not  known, 
then  such  letter  shall  be  addressed  to 
some  local  agent  of  such  company  or 
companies,  or,  if  the  address  of  a  local 
agent  be  unknown  to  the  board,  then 
by  publication  in  one  or  more  of  the 
daily  papers  of  the  State;  and  the 
board  shall  hear  all  protests  or  com- 
plaints from  any  insurance  company  or 
any  citizen,  or  any  city,  town,  or  village, 
or  any  commercial  or  civic  organization 
as  to  the  inadequacy  or  unreasonable- 
ness of  any  rates  fixed  by  it  or  ap- 
proved by  it,  or  as  to  the  inadequacy  or 
unreasonableness  of  any  general  basis 
schedules  promulgated  by  it  or  the  in- 
justice* of  any  order  or  decision  by  it; 
and  if  any  insurance  company,  or  other 
person,  or  commercial,  or  civic  organiza- 
tion, or  any  city,  town  or  village,  which 
shall  be  interested  in  any  such  order  or 
decision,  shall  be  dissatisfied  with  any 
regulation,  schedule  or  rate  adopted  by 
such  board,  such  company  or  person, 
commercial  or  civic  organization,  city, 
town  or  village  shall  have  the  right, 
within  thirty  days  after  the  making  of 
such  regulation  or  order,  or  rate,  or 
schedule,  to  bring  an  action  against  said 
board  in  the  district  court  of  Travis 
county  to  have  such  regulation  or  order 
or  schedule  or  rate  vacated  or  modified; 
and  shall  set  forth  in  a  petition  there- 
for the  principal  ground  or  grounds  of 
objection  to  any  or  all  of  such  regula- 
tions, schedules,  rates  or  orders;  in  any 
such  suit,  the  issue  shall  be  formed  and 
the  controversy  tried  and  determined  as 
in  other  civil  cases,  and  the  court  may 
set  aside  and  vacate  or  annul  any  one 
or  more  or  any  part  of  any  of  the  reg- 
ulations, schedules,  orders  or  rates  pro- 
mulgated or  adopted  by  said  board, 
which  shall  be  found  by  the  court  to  be 
unreasonable,  unjust,  excessive  or  inad- 
equate, without  disturbing  others.  No 
injunction,  interlocutory  order  or  decree 
suspending  or  restraining,  directly  or  in- 
directly, the  enforcement  of  any  sched- 
ule, rate,  order  or  regulation  of  said 
board  shall  be  granted. 

Provided,  that  in  such  suit  the  court, 
by  interlocutory  order,  may  authorize 
the  writing  and  acceptance  of  fire  insur- 
ance policies  at  any  rate,  which  in  the 
judgment  of  the  court  is  fair  and  rea- 
sonable during  the  pending  of  such  suit, 
upon  condition  that  the  party  to  such 
suit  in  whose  favor  the  said  interlocu- 
tory order  of  said  court  may  be,  shall 
execute  and  file  with  the  Commissioner 
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of  Insurance  and  Banking  a  good  and 
sufficient  bond  to  be  first  approved  by 
said  court,  conditioned  that  the  party 
giving  said  bond  will  abide  the  final 
judgment  of  said  court  and  will  pay  to 
Commissioner  of  Insurance  and  Banking 
whatever  difference,  in  the  rate  of  in- 
surance, it  may  be  finally  determined  to 
exist  between  the  rate  as  fixed  by  said 
board  complained  of  in  such  suit,  and 
the  rate  finally  determined  to  be  fair 
and  reasonable  by  the  courts  in  said 
suit;  and  the  said  Commissioner  of  In- 
surance and  Banking,  when  he  receives 
such  difference  in  money,  shall  transmit 
the  same  to  the  parties  entitled 
thereto. 

Whenever  any  action  shall  be  brought 
by  any  company  under  the  provisions 
of  this  section  within  said  period  of 
thirty  days,  no  penalties  nor  forfeitures 
shall  attach  or  accrue  on  account  of  the 
failure  of  the  plaintiff  to  comply  with 
the  orders,  schedules,  rates  or  regula- 
tions sought  to  be  vacated  or  modified 
in  such  action  until  the  final  determina- 
tion of  the  same. 

Either  party  to  any  such  action,  if 
dissatisfied  with  the  judgment  or  decree 
of  said  court,  may  appeal  therefrom  as 
in  other  civil  cases.  No  action  shall  be 
brought  in  any  court  of  the  United 
States  to  set  aside  any  orders,  rates, 
schedules,  or  regulations  made  by  said 
board  under  the  provisions  of  this  act 
until  all  of  the  remedies  provided  for 
herein  shali  have  been  exhausted  by  the 
party  complaining. 

]f  any  insurance  company  affected  by 
the  provisions  of  this  act  shall  violate 
nny  of  the  provisions  of  this  section, 
the  Commissioner  of  Insurance  shall,  by 
and  with  the  consent  of  the  Attorney 
(xencral,  cancel  its  certificate  of  author- 
ity to  transact  business  in  this  State. 

Sec.  20.  No  company  shall  engage  or 
participate  in  the  insuring  or  reinsuring 
of  any  property  in  this  State  against 
loss  or  damage  by  fire,  except  in  compli- 
ance with  the  provisions'  of  this  act; 
nor  shall  any  such  company  knowingly 
write  insurance  at  any  rate  different 
from  the  rates  provided  for  in  this  act, 
or  refund,  or  remit,  in  any  manner,  or 
by  any  device,  any  portion  of  the  rates 
so  established,  or  extend  to  any  insured 
or  other  person  any  privilege,  advan- 
tage, favor  or  inducement  except  such 
as  is  specified  in  the  general  basis  sched" 
ule  prepared  and  established  by  said 
Iward;  and  pending  the  fixing  and  es- 
tablishment of  said  schedules  and  rates 
by  .said   board,   no   such   company    shall 


refund  or  remit  in  any  manner  or  by 
any  device,  any  portion  of  the  rates 
promulgated  by  the  board  under  this 
act,  or  extend  to  any  insured  or  other 
person  any  privileges,  advantages, 
favors,  or  inducement  not  authorized 
by  the  orders  of  the  board  under  this 
act.  It  sliall  be  unlawful  for  any  in- 
surance company  authorized  under  the 
terms  of  this  act  to  transact  business 
in  this  State  to  directly  or  indirectly, 
by  any  special  rate,  tariff,  rebate,  draw- 
back or  other  device,  charge,  demand, 
collect  or  receive  from  any  person  or 
persons,  a  greater  or  less  or  different 
compensation  for  the  insuring  of  any 
property  in  this  State,  than  it  chaiges, 
demands,  collects  or  receives  from  any 
other  person  or  persons  for  like  insur- 
ance on  rJsks  of  like  kind  and  hazard 
under  similar  circumstances  and  condi- 
tions; nor  shall  any  company,  or  its 
ofHcers,  directors,  general  agents.  State 
agents.  8]>ecial  agents,  local  agents,  or 
its  rejuesentatives,  grant  or  contriLct 
for  any  special  favor  or  advantage  in 
the  dividends  or  other  profits  to  accrue 
thereon,  or  in  commissions  or  division 
of  commissions,  or  any  position,  or  any- 
valuable  consideration,  or  any  induce- 
ment not  specified  in  the  policy  contract 
of  insurance;  nor  shall  such  company 
give,  sell  or  purchase,  offer  to  give,  sell 
or  purchase,  directly  or  indirectly,  as 
an  inducement  to  insure  or  in  connec- 
tion therewith,  any  stocks,  bonds  or 
other  securities  of  any  insurance  com- 
pany or  other  corporation,  partnership 
or  individual,  or  any  dividends  or  profits 
accrued  or  to  accrue  thereon  or  any- 
thing of  value  whatsoever,  not  specified 
in  the  policy;  but  nothing  in  this  sec- 
tion or  in  this  act  shall  be  construed  to 
prohibit  the  company  from  sharing  it$« 
profits  with  its  policy  holders,  provided 
that  such  agreement  as  to  profit  shar- 
ing shall  be  placed  on  or  in  the  face  of 
the  policy,  and  such  profit  sharing  shall 
l)e  uniform  and  shall  not  discriminate 
between  individuals  or  between  classes; 
provided,  however,  that  no  part  of  th»» 
profit  shall  be  paid  until  the  expiration 
of  the  policy. 

Any  company,  or  any  of  its  oflScers, 
directors,  general  agents.  State  agents, 
special  agents,  local  agents  or  its  rep- 
resentatives, doing  any  of  the  acts  in 
this  section  prohibited,  shall  be  deemed 
guilty  of  unjust  discrimination;  pro- 
vided, the  board,  for  good  cause  shown, 
may  allow  risks  of  like  kind  and  hazard 
situated  in  any  locality  to  be  written 
temporarily    at    a    different    rate    from 
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such  risks  similarly  situated  in  other 
localities  without  subjecting  the  com- 
pany so  writing  to  the  penalties  here- 
inafter   prescribed    for    discrimination. 

Provided,  however,  that  if  any  agent 
or  company  shall  issue  a  policy  without 
authority,  and  any  policy  holder  hold- 
ing such  policy  shall  sustain  a  1o?>h  or 
damage  thereunder,  said  company  or 
companies  shall  be  liable  to  the  policy 
holder  thereunder,  in  the  same  manner 
and  to  the  same  extent  as  if  said  com- 
pany had  been  authorized  to  issue  said 
policy,  although  the  company  issued  said 
policy  in  violation  of  the  provisions  of 
this  act.  But  this  shall  not  be  construed 
to  give  any  companj'  the  right  to  issue 
•  any  contract  or  policy  of  insurance 
other  than  as  provided  in  this  act. 

Sec.  21.  No  person  shall  knowingly 
receive  or  accept  from  any  insurance 
company  or  from  any  of  its  agents,  sub- 
agents,  brokers,  solicitors,  employes,  in- 
termediaries or  representatives,  or  any 
other  person,  any  rebate  of  premium 
payable  on  the  policy  or  any  special 
favor  or  advantage  in  the  dividends  or 
other  financial  profits  accrued  or  to  ac- 
crue thereon  or  any  valuable  considera- 
tion, position  or  inducement  not  speci- 
fied in  the  policy  of  insurance,  and  any 
person  so  doing  shall  be  guilty  of  a  vio- 
lation of  the  provisions  of  this  section, 
and  shall  be  punished  by  a  fine  of  not 
exceeding  one  hundred  dollars,  or  by 
imprisonment  in  the  county  jail  for  not 
exceeding  ninety  days,  or  bj'  both  such 
fine  and  imprisonment. 

Sec.  22.  The  provisions  of  this  law 
shall  not  deal  with  the  collection  of  pre- 
miums, but  each  company  shall  be  per- 
mitted to  make  such  rules  and  regula- 
tions as  it  may  deem  just  between  the 
company,  its  agents  and  its  policy  hold- 
ers; and  no  bona  fide  extension  of  credit 
shall  be  construed  as  a  discrimination, 
or  in  violation  of  the  provisions  of  this 
act. 

Sec.  23.  The  Commissioner  of  Insur- 
ance, upon  ascertaining  that  any  insur- 
ance company  or  officer,  agent  or  repre- 
sentative thereof  has  violated  any  of 
the  provisions  of  this  act,  may,  at  his 
discretion,  and  with  the  consent  and  ap- 
proval of  the  Attorney  General,  revoke 
the  certificate  of  authority  of  such  com- 
pany, oflScer,  agent  or  representative; 
but  such  revocation  of  any  certificate 
shall  in  no  manner  afl'ect  the  liability  of 
such  company,  officer,  agent  or  represent- 
ative to  the  infliction  of  any  other  pen- 
alty provided  by  this  act,  and  provided 
that  any   action,  decision  or  determina- 


tion of  the  Commissioner  of  Insurance 
and  Banking  and  the  Attorney  (General 
in  such  cases  shall  be  subject  to  the 
review  of  the  courts  of  this  State  as 
herein  provided. 

Sec.  24.  Any  insurance  company  af- 
fected by  tliis  act,  or  any  officer  or  di- 
rector thereof,  or  any  agent  or  person 
acting  for  or  employed  by  any  insur- 
ance company,  who,  alone  or  in  con- 
junction with  any  corporation,  company 
or  person,  shall  willfully  do  or  cause  to 
be  done,  or  shall  willfully  suffer  or  per- 
mit to  be  done  any  act,  matter  or  thing 
prohibited  or  declared  to  be  unlawful 
by  this  act,  or  who  shall  willfully  omit 
or  fail  to  do  any  act,  matter  or  thing 
required  to  be  done  by  this  act,  or  shall 
cause  or  willfully  suffer  or  permit  any 
act,  matter  or  thing  directed  by  this  act 
not  to  be  done,  or  who  shall  be  guilty 
of  any  willful  infraction  of  this  act, 
shall  be  deemed  guilty  of  a  misde- 
meanor and  upon  conviction  thereof 
shall  be  punished  by  a  fine  of  not  less 
than  three  hundred  dollars  nor  more 
than  one  thousand  dollars  for  each  of- 
fense; provided,  that  if  the  offense  for 
which  any  person  shall  be  convicted,  as 
aforesaid,*  shall  be  an  unlawful  discrim- 
ination, such  person  he  punished  by  a 
fine  not  less  than  three  hundred  dollars, 
nor  more  than  one  thousand  dollars  or 
by  imprisonment  in  the  county  jail  for 
a  period  not  exceeding  ninety  days,  or 
by  both  such  fine  and  imprisonment,  for 
each  offense;  provided,  that  the  punish- 
ment of  imprisonment  shall  not  apply 
to  artificial  persons;  provided,  however, 
that  the  obeying  of  any  order  of  said 
board  shall  not  be  construed  to  \>e  a 
discrimination  and  a  company,  officer, 
director,  agent  or  employe  thereof,  shall 
not  be  guilty  of  discrimination  for  obey- 
ing any  order  of  said  board. 

Sec.  25.  No  person  shall  be  excused 
from  giving  testimony  or  producing  evi- 
dence when  legally  called  upon  to  do 
so  at  the  trial  of  any  other  person  or 
company  charged  with  violating  any  of 
the  provisions  of  this  act  on  the  ground 
that  it  may  incriminate  him  under  the 
laws  of  this  State;  but  no  person  shall 
l)e  prosecuted  or  subjected  to  any  pen- 
alty or  forfeiture  for  or  on  account  of 
pny  transaction,  matter  or  thing  con- 
cerning which  he  may  testify  or  produce 
evidence  under  this  act,  except  for  per- 
jury in  so  testifying. 

Sec,  26.  This  act  shall  not  apply  to 
purely  mutual  or  to  purely  profit-sharing 
fire  insurance  companies  incorporated  or 
unincorporated    under   the   laws  •  of   this 
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State  and  carried  on  by  the  members 
thereof  solely  for  protection  of  their 
property,  and  not  for  profit;  nor  to  pure- 
ly co-operative,  inter- insurance  and  re- 
ciprocal exchanges  carried  on  by  the 
memberB  thereof  solely  for  the  protection 
of  their  property  and  not  for  profit. 

Sec.  26a.  This  act  shall  go  into  effect 
and'  become  operative  from  and  after 
the  first  day  of  September,  1910,  and 
not  before. 

Sec.  27.  Chapter  18  of  the  Gen- 
eral l^ws  of  the  Thirty -first  Legisla- 
ture, passed  by  its  First  Called  Session 
and  approved  April  19,  1009,  entitled 
"An  Act  providing  the  conditions  upon 
which  fire  insurance  companies  shall 
transact  business  in  this  State;  and 
providing  for  the  regulation  and  control 
of  rates  of  premiums  on  fire  insurance 
and  to  prevent  discriminations  therein; 
and  to  create  a  fire  insurance  rating 
board;  and  to  provide  penalties  for  vio- 
lation of  this  act,  and  declaring  an 
emergency,"  and  all  other  laws  and 
parts  of  laws  in  conflict  with  this  act 
are  hereby  repealed. 

Sec.  28.  The  fact  that  there  is  now 
no  suflicient  law  in  this  State  prohibit- 
ing unjust  discriminations  in  the  col- 
lection of  fire  insurance  rates  as  be- 
tween citizens  of  this  State;  nor  pro- 
tecting citizens  in  securing  reasonable 
rates,  constitutes  an  emergency  and  an 
imperative  public  necessity  requiring 
that  the  constitutional  rule  requiring 
bills  to  be  read  on  three  several  days  to 
be  suspended  and  that  this  act  take  ef- 
fect and  be  in  force  from  and  after  its 
passage,  and  it  is  so  enacted. 


SIXTEENTH   DAY. 

Senate  Chamber, 
Austin,  Texas, 
Monday,  August  15,  1910. 

Senate  met  pursuant  to  adjournment. 
Lieutenant  Governor  A.  B.  Davidson 
presiding. 

Roll  call,  quorum  being  present,  the 
following  Senators  answering  to  their 
names : 


Adams. 

Hume. 

Alexander. 

Kauffman. 

Brachfield. 

Kellie. 

Bryan. 

Mayfield. 

Cofer. 

Meachum. 

Greer. 

Murrav. 

Harper. 

Paulus. 

Holsey. 

Peeler. 

Hudspeth. 

Perkins. 

Ratliff. 

Real. 

Senter, 

Sturgeon. 

Terrell  of  Bowie. 

Terrell  of  McLennan. 


Terrell  of  Wise. 

Ward. 

Watson. 

Weinert- 

Willacy. 


Absent. 


Veale. 


Prayer  by  the  Chaplain,  Rev.  H.  M. 
Sears. 

Pending  the  reading  of  the  Journal  of 
Saturday,  on  motion  of  Senator  Kellie, 
the  same  was  dispensed  with. 

fSee  Appendix  for  petitions  and  me- 
morials and  committee  reports.) 


FIRST  HOUSE  MESSAGE. 

Hall  of  the  House  of  Representatives, 
Austin,  Texas,  August  15,  1910. 

Hon.  A.  B.  Davidson,  President  of  the 

Senate. 

Sir:  I  am  directed  by  the  House  to 
inform  the  Senate  that  the  House  has 
passed  the  following  bills: 

Senate  bill  Ko.  11,  A  bill  to  be  entitled 
"An  Act  to  amend  Chapter  16  of  the 
Acts  of  the  Regular  Session  of  the  Thir- 
ty-first Ijegislature  of  the  State  of  Tex- 
as, approved  February  20,  1909,  entitled 
*An  Act  authorizing  any  county  in  the 
State  of  Texas  havinp  a  population  in 
excess  of  fifty  thousand  inhabitants  by 
the  last  preceding  United  States  censu.^, 
to  submit  to  the  qualified  voters  the 
propriety  of  a  bond  issue  for  the  con- 
sftruction  and  maintenance  of  causeways, 
viaducts,  bridges  and  approaches  across 
any  rivers  within  the  limits  of  such 
county,  and  to  provide  for  the  construc- 
tion, maintenance  and  use  of  such  cause- 
ways, viaducts,  bridges  and  approaches, 
and  declaring  an  emergency,'  by  adding* 
thereto  Sections  9a  and  9b,  providing  a 
method  by  which  counties  may  acquire 
land  upon  which  to  construct  and  main- 
tain said  causeways,  viaducts,  bridges 
and  approaches,  by  condemnation,  and 
by  grant  from  cities  and  counties  of  the 
riglit  to  use  streets,  alleys,  public  high- 
ways and  public  grounds,  and  to  author- 
ize counties  to  construct  said  causeways, 
viaduct's,  bridges  and  approaches  across 
the  lines  of  railway,  telegraph  and  tele- 
phone corporations,  and  the  method 
thereof,  and  declaring  an  emergencv." 

Senate  bill  No.  21,  A  bill  to  be  entitled 
"An  Act  to  authorize  and  empower 
Lamar  county  or  any  political  subdi- 
vision  of  said   county  by   a  vote  of  a 
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two-thirds  majority  of  the  resident 
property  taxpayers,  qualified  voters  of 
such  county  or  political  subdivision 
thereof,  voting  thereon,  to  issue  bonds 
to  any  amount^  not  exceeding  one-fourth 
of  the  assessed  valuation  of  the  real 
property  of  such  county  or  of  such  po- 
litical subdivision,  and  to  levy  and  col- 
lect taxes  to  pay  the  intei*est  on  such 
bonds,  and  to  provide  a  sinking  fund 
for  the  redemption  thereof,  for  the  pur- 
pose of  constructing,  maintaining  and 
operating  macadamized,  graveled  or 
paved  roads  and  turnpikes,  and  prescrib- 
ing ways  and  means  of  conducting  and 
supervising  said  work,  and  to  repeal 
Chapter  72  of  the  Special  Laws  of  the 
Thirty-first  Legislature,  a  special  road 
law  for  Lamar  county,  approved  March 
17,  1909,  and  declaring  an  emergency." 
Respectfully, 

BOB  BARKER, 
Chief  Clerk,  House  of  Representatives. 


.SIMPLE  RESOLUTION. 

By  Senator  Hudspeth: 

Whereas,  On  the  night  of  August  the 
14th  the  brave,  chivalrous  and  Chris- 
tian gentleman,  Hon.  W.  F.  Robinson, 
mayor  of  the  city  of  El  Paso,  and  also 
Fireman  Todd  Ware,  heroically  sacri- 
ficed his  life  to  rescue  the  lives  of  his 
firemen  imperiled  in  a  burning  builil- 
ing;   and 

Whereas,  W.  F.  Robinson  was  the 
noblest  work  of  Grod — an  honest  man, 
a  leading  Democrat  in  Western  Texas, 
and  a  man  who  stood  with  rigid  deter- 
mination for  the  enforcement  of  the  law, 
the  raising  of  the  moral  standard  in  hi& 
city  and  the  upbuilding  of  his  great 
city;  therefore,  be  it 

Resolved,  That  the  Senate  of  Texa? 
mourns  with  the  city  of  El  Paso  in  this 
hour  of  great  and  irreparable  loss,  and 
that  a  copy  of  this  resolution  be  sent 
to  the  family  of  this  martyred  citizen, 
and  also  the  city  council  of  El  Paso. 

The  above  resolution  was  read  and 
unanimously  adopted. 

Mkirning  call  concluded. 


SECOND  HOUSE  MESSAGE. 

Hall  of  the  House  of  Representatives, 
Austin,  Texas,  August  15,  1910. 

Hon.   A.   B.   Davidson,   President  of  the 
Senate. 

Sir:     I  am  directed  by  the  House  to 


inform   the  Senate  that  the  House  has 
passed  the  following  bills: 

House  bill  No,  34,  A  bill  to  be  entitled 
"An  Act  making  appropriation  for  the 
purpose  of  overhauling  and  repairing 
three  boilers  at  the  Deaf  and  Dumb 
Asylum,  and  to  put  them  in  safe  work- 
ing condition,  providing  the  manner  of 
expenditure  of  such  appropriation,  and 
declaring  an  emergency." 

House  bill  No.  44,  A  bill  to  be  entitled 
"An  Act  to  amend  Sections  6  and  7  of 
Chapter  69  of  the  Local  and  Special  Laws 
of  the  Thirtieth  Legislature,  being  en- 
titled *An  Act  to  amend  the  special  road 
law  of  Van  Zandt  county,  Texas,'  as  en- 
acted by  the  Twenty-eighth  Legislature, 
and  sent  to  the  Governor  for  approval 
on  the  18th  of  March,  1903,  and  to  au- 
thorize and  empower  the  commissioners 
court  of  said  county  to  issue  bonds  for 
the  permanent  improvement  of  the  pub- 
lic roads  of  said  county,  and  declaring 
an  emergency." 

Respectfully, 

BOB  BARKER, 

Chief  Clerk,  House  of  Representatives. 


BILLS    READ    AND    REFERRED. 

The  Chair  (Lieutenant  Governor  Da- 
vidson) had  referred,  after  their  cap- 
tions had  been  read,  the  following  House 
bills: 

House  bill  No.  44,  referred  to  Com- 
mittee on  Roads,  Bridges  and  Ferries. 

House  bill  No.  34,  referred  to  Finance 
Committee. 

(President  Pro  Tem.  Alexander  in  the 
chair. ) 


HOUSE  CONCURRENT  RESOLUTION 
NO.  1. 

The  Chair  laid  before  the  vSenate,  as 
special  order  for  this  hour, 

House  Concurrent  Resolution  No.  1, 
Providing  for  the  appointment  of  a 
committee  to  investigate  certain  charges 
made  against  the  Regular  and  former 
Called  Sessions  of  this  Legislature. 

The  resolution  was  read  and  the  Chair 
(Lieutenant  Governor  Davidson)  called 
President  Pro  Tem.  Alexander  to  the 
chair. 

Senator  Hume  moved  that  the  resolu- 
tion be  laid  on  the  table  subject  to  call. 

Pending  discussion.  Senator  Meachum 
made  a  point  of  order  that  the  subject 
was  not  debatable. 

The  Chair  (President  Pro  Tem.  Alex- 
ander)   sustained  the  point  of  order. 
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Senator  Kellie  moved  the  previous 
question  on  the  pending  motion,  which 
motion  was  seconded. 

Senator  Meachum  made  the  point  of 
order  that  the  motion  to  lay  the  resolu- 
tion on  the  tahle  subject  to  call  would 
bring:  a  direct  vote  on  same. 

The  Chair  (President  Pro  Tem.  Alex- 
ander)   sustained  the  point  of  order. 

Action  recurred  on  the  motion  to  lay 
the  resolution  on  the  table  subject  to 
call,  and  the  same  was  adopted  by  the 
following  vote: 


Yeas— 18. 

Adams. 

Paulus. 

Alexander. 

Peeler. 

Harper. 

Hudspeth. 

Hume. 

Perkins. 

Real. 

Senter. 

Kauffman. 

Terrell  of  McLennan 

Kellie. 

Watson. 

Meachum. 

Weinert. 

Murray. 

Willacy. 

Nays— 11. 

Brach  field. 

Ratliff. 

Bryan. 
Cofer. 

Sturgeon. 
Terrell  of  Bowie. 

(xTeer. 

Terrell  of  Wise. 

Holsey. 
Mavfield. 

Ward. 

Veale. 


Absent. 


Senator  Holsej'  moved  that  the  Senate 
take  up  the  House  Concurrent  Resolu- 
tion No.   1. 

Senator  Meachum  made  a  point  of  or- 
der on  the  motion  that  the  Senate  hav- 
ing voted  on  the  motion  to  lay  the  reso- 
lution on  the  table,  the  same  could  not 
be  taken  up  the  same  day. 

The  Chair  sustained  the  point  of  or- 
der. 

Senator  Holsey  then  moved  to  sus- 
pend that  rule,  but  same  was  overruled 
on  a  point  of  order. 

(Lieutenant  Governor  Davidson  in  the 
chair.) 


•*An  Act  making  appropriations  for  re- 
pairing, improving  and  constructing  a 
sewerage  system,  and  for  general  repairs 
at  the  North  Texas  Hospital  for  the  In- 
sane, and  declaring  an  emergency,"  with 
entn'ossed  rider. 

House  bill  No.  37,  A  bill  to  be  entitled 
"An  Act  to  amend  Article  359,  Chap- 
ter 4,  Title  10,  of  the  Penal  Code  of 
the  State  of  Texas,  as  amended  by  Chap- 
ter 132  of  the  Acts  of  the  Thirtieth  L<^ 
islature,  defining  what  constitutes  a  dis- 
orderly house,  sO  as  to  include  any  hou»» 
located  in  anv  county,  justice  precinct 
or  other  subdivision  of  a  county  where 
the  sale  of  intoxicating  liquor  has  been 
legally  prohibited  in  which  such  non- 
intoxicating  malt  liquors  are  sold  or 
kept  for  the  purpose  of  sale  as  to  require 
the  seller  thereof  to  obtain  United  States 
revenue  license  as  a  retail  malt  liquor 
dealer,  or  any  house  where  the  owner, 
proprietor  or  lessee  thereof  has  posted 
United  States  internal  revenue  license  as 
a  retail  liquor  dealer  or  as  a  retail  malt 
liquor  dealer." 

Respectfully, 

BOB  BARKER, 
Chief  Clerk,  House  of  Representative'!. 


THIRD  HOUSE  MESSAGE. 

Hall  of  the  Hou.se  of  Representatives, 
Austin,  Texas,  August  15,  1910. 

Hon.  A.   B.   Davidson,   President  of  the 

Senate. 

Sir:  T  am  directed  by  the  House  to 
inform  the  Senate  that  the  House  has 
passed   the   following: 

House  bill  No.  31,  A  bill  to  be  entitled 


FOURTH  HOUSE  MESSAGE. 

Hall  of  the  House  of  Representatives. 
Austin,  Texas,  August  15,  1910. 

Hon.  A.   B.   Davidson,   President  of  the 

Senate. 

Sir:  I  am  directed  by  the  Hous?  to 
inform  the  Senate  that  the  House  ha? 
passed   the  following: 

House  bill  No.  33,  A  bill  to  be  entitled 
"An  Act  to  require  pennons,  firms,  cor- 
porations and  associations  of  person?^ 
engaged  in  compressing  cotton  in  this 
State  to  so  bind  and  tie  all  bales  of 
cotton  so  that  no  bale  of  cotton  by  them 
compressed,  recom pressed,  baled,  or  re- 
baled,  shall  be  delivered  to  any  railroad 
company  or  other  common  carrier  unless 
the  same  is  free  from  'spiders,'  exposed 
ends  of  bands,  or  any  exposed  or  any 
obtruding  part  of  the  ties,  Iwnds, 
buckles  or  splices  used  in  tying  or  baling 
such  bale  of  cotton;  and  to  provide  pen- 
alties therefor;  and  prescribing  the 
duties  of  the  Commissioner  of  Labor, 
and  providing  means  of  reimbursing 
him  and  his  deputies  for  expenditures 
in  performing  such  duties,  and  declaring 
an  emergency." 

Respectfullv, 
BOB  BARKER, 
Chief  Clerk,  House  of  Representatives. 
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BILLS  READ  AND  REFERRED. 

The  Chair  (Lieutenant  Governor  Dav- 
idson) had  referred,  after  their  captions 
had  been  read,  the  following  House  bills 
(see  two  previous  House  messages  for 
captions)  : 

House  bill  No.  31,  referred  to  Finance 
Committee. 

House  bill  No.  37,  referred  to  Judi- 
ciary Committee  No.  2. 

House^  bill  No.  33,  referred  to  Judi- 
ciary Committee  No.  1. 


HOUSE  BILL  NO.  41. 

On  motion  of  Senator  Cofer,  the  pend- 
ing order  of  business  (Senate  bill  No. 
17)  was  suspended,  and  the  Senate  took 
up  out  of  its  order  House  bill  No.  41,  by 
the  following  vote: 

Yeas— 28. 


Adams. 

Paulus. 

Alexander. 

Peeler. 

Brachfleld. 

Perkins. 

Bryan. 

Ratliff. 

Cofer. 

Real. 

Greer. 

Senter. 

Harper. 

Sturgeon. 

Holsey. 

Terrell  of  Bowie. 

Hudspeth. 

Terrell  of  McLennan 

Hume. 

Terrell  of  Wise. 

Kellie. 

Ward. 

Mayfield. 

Watson. 

Meachum. 

Weinert. 

Murray. 

Willacy. 

Absent. 

Kauffman. 

Veale. 

On  motion  of  Senator  Cofer,  the  Sen- 
ate rule  requiring  committee  reports  to 
lie  over  for  one  day  was  suspended,  for 
the  purpose  of  considering  this  bill  (aee 
Appendix  for  committee  report),  by  the 
following  vote: 

Yeas— 27. 


Adams. 

Paulus. 

passea   oy  in 

e  loi lowing  vote 

Alexander. 

Peeler. 

Yeas— 28. 

Brachfield. 

Perkins. 

Bryan. 

Ratliff. 

Adams. 

Kellie. 

(^ofer. 

Real. 

Alexander. 

Mayfield. 

Greer. 

Renter. 

Brachfield. 

Meachum 

Harper. 

Sturgeon. 

Bryan. 

Murray. 

Holsey. 

Terrell  of  Bowie. 

Cofer. 

Paulus. 

Hudspeth. 

Terrell  of  Wise. 

Greer. 

Peeler. 

Hume. 

Ward. 

Harper. 

Perkins. 

Kellie. 

Watson. 

Holsey. 

Ratliff. 

Mayfield. 

Weinert. 

Hudspeth. 

Real. 

Meachum. 

Willacy. 

Hume. 

Senter. 

Murray. 

Kauffman. 

Sturgeon. 

Absent. 

Kauffman.  Veale. 

Terrell  of  McLennan. 

On  motion  of  Senator  Cofer,  the  com- 
mittee report,  which  provided  that  the 
bill    be   not   printed,    was   adopted. 

The  Chair  laid  before  the  Senate,  on 
second  reading. 

House  bill  No.  41,  A  bill  to  be  entitled 
"An  Act  to  amend  Section  4,  Article  6, 
of  Chapter  33,  Special  Laws  of  the 
Thirtieth  Legislature,  entitled  *An  Act 
granting  to  Denison,  Grayson  county; 
Texas,  a  new  charter  of  incorporation, 
repealing  all  laws  and  parts  of  laws  in 
conflict  herewith,  and  declaring  an  emer- 
gency,' regulating  the  appointment  and 
removal  of  ofiScers  and  employes  of  said 
city,  and  declaring  an  emergencj'." 

Bill  read  second  time,  and  passed  to 
a  third  reading. 

On  motion  of  Senator  Cofer,  the  con- 
stitutional rule  requiring  bills  to  be  read 
on  three  several  days  was  suspended, 
and  the  bill  put  on  its  third  and  final 
passage  by  the  following  vote: 


Yeas— 26. 

Adams. 

Meachum. 

Alexander. 

Murray. 

Brachfield. 

Paulus. 

Brvan.  ' 

Peeler. 

Cofer. 

Perkins. 

Greer. 

Ratliff. 

Harper. 

Real. 

Holsey. 

Senter. 

Hudspeth. 

Sturgeon. 

Hume. 

Terrell  of  Wise 

Kauffman. 

Ward. 

Kellie. 

Watflon. 

Mayfield. 

Willacy. 

Absent. 

Terrell  of  Bowie,         Veale. 
Terrell  of  McLennan.  Weinert. 

The    bill    was    read    third    time,    and 
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Terrell  of  Bowie. 
Terrell  of  Wise. 
Ward. 


Watson. 
Weinert. 
Willacy. 


Absent. 
Terrell  of  McLennan.  Veale. 

Senator  Cofer  moved  to  reconsider  the 
A'ote  by  which  the  bill  was  passed,  and 
lay  that  motion  on  the  table. 
The  motion  to  table  prevailed. 


SENATE  BILL  NO.  7. 

On  motion  of  Senator  Sturgeon,  the 
pending  order  of  business  (Senate  bill 
No.  17)  was  suspended,  and  the  Senate 
took  up,  out  of  its  order.  House  bill  No* 
7  by  the  following  vote: 


Yeas— 22. 

Adams. 

Meachum. 

Alexander. 
Brachfield. 

Murray. 
Paulus. 

Bryan. 
Greer. 

Peeler. 
Perkins. 

Holsey. 
Hudspeth. 
Hume. 
KaufTman. 

Real. 
Senter. 
Sturgeon. 
Watson. 

Kellie. 

Weinert. 

Mayfield. 

Willacy. 

Nays — 6. 

C'ofer. 

Terrell  of  Bowie 

Harper. 
Ratliff. 

Terrell  of  Wise. 
Ward. 

Absent. 
Terrell  of  McLennan.  Veale. 

(Senator  Hume  in  the  chair.) 
The  Chair  laid  before  the  Senate,  on 
second  reading, 

House  bill  No.  7,  A  bill  to  be  entitled 
"An  Act  providing  condition!*  upon 
which  insurance  companies  writing  con- 
tracts or  policies  of  insurance  against 
the  hazard  of  fire  may  transact  busi- 
ness in  the  State  of  Texas,  and  pro- 
viding for  the  making,  promulgation, 
regulation  and  control  of  schedules, 
rates  and  premiums,  and  form  of  poli- 
cies; and  to  prevent  discrimination 
therein,  and  to  create  a  State  Insurance 
Board,  and  prescribing  the  duties  and 
authority  of  said  board,  and  each  mem- 
ber thereof;  to  appropriate  money  there- 
for, and  to  provide  penalties  for  vio- 
IntionR  of  this  act,  and  repealing  Chap- 
ter 18  of  the  General  Laws  of  the 
State    of    Texas,    passed    by    the    First 


Called  Session  of  the  Thirty-first  Leg- 
islature, and  all  other  laws  and  parts 
of  laws  in  conflict  there witii.  and  de- 
claring an  emergency." 

(Lieutenant  Governor  Davidson  in  the 
chair.) 

On  motion  of  Senator  Sturgeon,  the 
committee  report,  which  provided  tbat 
the  bill  be  printed  in  the  Journal,  was 
adopted. 

The  question  being  on  engro»ynent  of 
the  bill, 

Senator  Hudspeth  offered  the  follow- 
ing amendment: 

Amend  by  striking  out  all  after  the 
enacting  clause  and  insert  the  follow- 
ing: 

''Be  it  enacted  by  the  Legislature  of  the 

State  of  Texas: 

"Section  I.  Every  fire,  marine,  or 
fire  and  marine  insurance  company  is- 
suing policies  of  insurance  on  property 
in  this  State,  whether  organized  under 
the  laws  of  this  State  or  any  other 
State,  Territory  or  possession  of  the 
United  States,  or  foreign  countries,  or 
by  authority  of  the  Federal  govern- 
ment, now  holding  certificate  of  author- 
ity to  transact  business  in  this  State, 
or  hereafter  granted  authority  to  trans- 
act business  in  this  State,  sliall  be 
deemed  to  have  accepted  such  certificate 
and  to  transact  business  thereunder, 
uj>on  the  condition  that  it  consents  to 
the  terms  and  privileges  of  this  act,  and 
that  it  agrees  to  transact  its  business 
in  this  State  subject  thereto. 

"Sec.  2.  That  there  is  hereby  created 
a  board  to  be  known  as  the  State  Fire 
Rating  Board,  which  shall  be  composed 
of  the  Commissioner,  of  Insurance  and 
Banking,  who  shall  be  chairman  thereof, 
and  two  meml)ers  to  be  appointed  by  the 
Governor.  The  members  of  said  board, 
other  than  the  Commissioner  of  Insur- 
ance and  Banking,  shall  be  appointed, 
as  herein  provided,  within  ten  days  after 
this  act  takes  effect,  for  the  term  of 
one  year,  and  biennially  thereafter,  and 
they  each  shall  have  had  at  least  five 
years'  practical  experience  in  fire  in- 
surance business;  they  shall  have  the 
power  to  prescribe  rates  of  insurance, 
to  supervise  and  control  rates  of  insur- 
ance, to  decide  all  questions  required, 
authorized  or  permitted  to  be  passed 
upon  by  said  board  upon  which  they 
shall  agree,  and  in  case  of  disagreement 
as  to  any  such  question  a  decision  of 
the  Commissioner  of  Insurance  And 
Banking  shall  determine  the  action  of 
said  board. 
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"Sec  3.  That  the  State  Fire  Rating 
Board  is  hereby  authorized  and  empow- 
ered to  call  on  any  insurance  company, 
or  any  officer,  agent  or  representative 
thereof,  authorized  to  transact  business 
in  this  State  under  this  act  for  any  and 
all  information  relative  to  its  business 
as  often  as  deemed  necessary  by  said 
board,  and  any  company,  officer  agent 
or  representative  thereof  failing  to  fur- 
nish such  information  when  so  called  on 
shall  be  subject  to  the  penalties  pro- 
vided for  in  Section  —  of  this  act. 

"Sec.  4.  That  the  members  of  the 
State  Fire  Rating  Board,  other  than  the 
Commissioner  of  Insurance  and  Bank- 
ing, shall  each  receive  as  compensation 
for  his  service  the  sum  of  two  thousand 
five  hundred  ($2500)  dollars  per  an- 
num; the  salaries  oif  the  members  of 
said  board  and  the  compensation  of  the 
clerical  force,  and  such  other  assistance 
as  said  board  may  deem  proper  to  em- 
ploy and  all  necessary  traveling  and 
other  necessary  expenses  incurred  T)y 
said  board  in  carrying  out  the  provi- 
sions of  this  act,  shall  be  paid  by  war- 
rants drawn  by  the  Comptroller  upon 
the  State  Treasurer,  upon  the  order  of 
said  board;  provided,  that  the  total 
amount  of  all  salaries  and  expenses  shall 
not  exceed  the  sum  of  twenty- five  thou- 
sand dollars  during  any  one  year  after 
this  act  takes  effect. 

"Sec.  5.  That  every  fire,  marine,  or 
fire  and  marine  insurance  company  au- 
thorized to  transact  business  in  this 
State  shall  use  as  the  basis  schedules, 
schedules  and  tariffs  in  effect  in  this 
State  and  in  each  locality  thereof  on 
December  31,  1909,  as  a  maximum  rate, 
and  upon  notice  from  the  State  Fire 
Rating  Board  immediately  file  such  gen- 
eral basis  schedules  and  rates  and  when 
so  filed  shall  be  the  basis  from  which 
specific  rates  shall  be  made,  but  it  is 
specifically  provided  that  the  State  Fire 
Rating  Board  shall  have  the  power  to 
revise,  alter  and  amend  all  rates  or  gen- 
eral basis  schedules,  and  the  rates  and 
general  basis  schedules  so  amended  shall 
l)e  the  basis  from  which  the  maximum 
rate  at  which  the  said  risks  shall  ho 
written,  until  the  same  shall  be  changed 
by  said  board  or  by  some  judicial  pro- 
ceeding; and  provided  that  the  rates  in 
effect  December  31,  1909,  on  insurance 
in  this  State  shall  be  the  maximum  rate 
at  which  insurance  risks  of  like  kind 
and  character  similarly  situated  shall  be 
written  until  said  board  shall  have  ap- 
proved the  maximum  rate  as  hereinbe- 
fore provided;  and  it  shall  be  unlawful 


for  any  company  authorized  to  transact 
business  in  this  State  to  charge  a  higher 
rate,  but  it  is  specially  provided  that 
any  insurance  company  may  write  any 
risk  at  a  lower  rate  than  the  maximum 
rates  promulgated  by  said  board  for 
such   risks. 

"Sec.  6.  That  no  change  shall  be 
made  by  any  company  increasing  the 
premium  rates  in  the  general  basis 
schedules,  or  rates  which  have  been  filed 
in  compliance  with  the  requirements  of 
this  act,  and  the  said  rates  of  the  re- 
spective companies  shall  not  be  increased 
by  penalizing  the  risks  or  otherwise, 
except  after  thirty  days'  notice  to  the 
secretary  of  said  board,  which  notice 
shall  plainly  state  the  changes  proposed 
to  be  made  in  the  schedules  thereunder 
in  force  and  upon  the  respective  prop- 
erty or  risk,  and  the  time  when  such 
changes  will  go  into  effect;  provided, 
that  same  shall  not  go  into  effect  until 
approved  by  said  board;  and  such 
changes  shall  be  shown  by  filing  new 
schedules  in  force  at  the  time;  pro- 
vided, that  said  board  may,  in  its  dis- 
cretion, and  for  good  cause  shown,  al- 
low or  direct  changes  to  be  made  upon 
notice  for  a  shorter  period  than  that 
specified  herein  to  meet  the  peculiari- 
ties and  demands  of  local  conditions; 
provided,  also,  that  said  board  may  or- 
der changes  in  the  rates  of  premium  to 
meet  unusual  or  peculiar  conditions  in 
any  particular  locality  by  giving  notice 
of  its  intention  to  do  so  as  herein  pro- 
vided. 

"Provided,  that  said  board  shall  have 
the  power,  upon  reasonable  notice  of  its 
intention  to  do  so,  to  direct  any  or  all 
such  insurance  companies,  or  on  its  own 
motion,  to  alter,  amend  or  revise,  the 
general  basis  schedules,  or  the  specific 
schedules  of  rates  filed  by  any  company 
and  to  publish  notice  of  such  altera- 
tion, amendment,  or  revision;  provided, 
that  nothing  herein  shall  be  considered 
to  deny  the  right  of  any  company  to 
reduce  its  rates  to  conform  with  any 
lower  rate  established  or  authorized  by 
said  board  applying  to  the  same  char- 
acter of  risks  under  similar  circum- 
stances and  conditions. 

"Sec.  7.  That  every  insurance  com- 
pany authorized  to  transact  business  in 
this  State  shall,  before  placing  the  pol- 
icy to  be  used  by  its  agents  to  submit 
same  to  the  Fire  Rating  Board,  shall 
have  the  power  to  prohibit  the  use  of 
any  policy,  provisions,  forms,  clauses, 
endorsements  or  amendments,  and  it 
shall  be  its  duty  to  prescribe  and  ap- 
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prove  all  forms  of  fire  insurance  poli- 
cies, which  approval  shall  be  printed  in 
"bold  type  on  each  and  every  used  or 
placed  policy  by  any  and  all  companies 
doing  a  Are  insurance  business  in  Texas. 

•*Sec.  8.  That  the  provi<«ions  of  this 
law  shall  not  deal  with  the  collections 
of  premiums,  but  each  company  shall  be 
permitted  to  make  such  rules  and  regu- 
lations as  it  may  deem  just  between 
the  company  and  its  agents,  and  no 
policy  shall  be  declared  void  or  in  any 
way  affected  by  any  endorsement  not 
authorized  by  said  board. 

"That  the  policies  heretofore  written 
containing  clauses  making  said  policies 
void  for  non-payment  of  premiums  are 
hereby  validated  and  held  to  be  in  full 
force  and  effect  until  the  expiration  or 
cancellation  of  the  same. 

"And  it  is  further  provided  that  all 
contracts  of  insurance  written  prior  to 
January  1,  1910.  shall  not  be  affected 
by  any  law  passed  by  General  or  Spe- 
cial Session  of  the  Thirty -first  Legisla- 
ture, nor  shall  any  provision  of  this  law 
affect  such  contract,  but  it  shall  remain 
in  full  force  and  effect  according  to  its 
stipulations  as  originally  entered  into, 
and  that  no  endorsement  or  permit  en- 
tered into  or  attached  to  or  passed  upon 
said  policy  at  any  time,  shall  in  any 
way  affect  its  validity. 

"Sec.  P.  That  the  Commissioner  of 
Insurance  and  Banking,  if  he  shall  find 
that  any  insurance  company,  or  any  offi- 
cer, agent  or  representative  thereof,  has 
violated  any  of  the  provisions  of  this 
act,  or  failed  to  comply  with  any  6r- 
ders  of  said  board,  may,  at  his  discre- 
tion, and  with  the  consent  and  approval 
of  the  Attorney  (Jeneral,  revoke  the  cer- 
tificate of  authority  of  such  company, 
officer,  agent,  or  representative,  to  the 
infliction  of  any  other  penalty  provided 
by  this  act,  and  provided  that  any  ac- 
tion, decision,  or  determination  of  the 
Commissioner  of  Insurance  and  Bank- 
ing, in  such  case,  shall  be  subject  to  the 
review  of  the  courts  of  this  State,  as 
herein  provided. 

"Sec.  10.  That  the  State  Fire  Rat- 
ing Board  shall  not  make  any  regula- 
tions or  orders  without  giving  all  the 
insurance  companies  concerned  reason- 
able notice  thereof,  and  an  opportunity 
to  appear  to  be  heard  with  respect  to 
same,  and  if  any  insurance  company  or 
other  person,  or  commercial  body  or 
city,  or  niunicipality,  which  shall  be  in- 
terested in  any  such  order,  shall  be  dis- 
satisfied with  any  regulation,  or  rate 
adopted    by  said   board,   such    insurance 


company,  person,  commercial  body,  city 
or  municipality,  or  their  representatives, 
shall  have  the  right  within  thirty  daye 
after  the  making  of  such  rates,  regula- 
tion or  order  to  bring  an  action  against 
said  board  in  the  district  court  of  Travis 
county,  Texas,  to  have  such  rate,  regu- 
lation or  order  vacated  or  modified,  and 
shall  set  forth  in  the  petition  therein 
the  particular  ground  or  grounds  of  ob- 
jection to  any  or  all  of  such  rates,  reg- 
ulations or  orders.  In  any  such  suit 
the  is.-ue  shall  be  formed  and  the  con- 
troversy tried  and  determined  as  in 
other  civil  cases;  and  the  court  may 
modify,  change,  set  aside,  vacate  or  an- 
nul one  or  more  or  any  part  of  any  of 
the  regulations,  orders  or  rates  adopted 
or  fixed  by  said  board  which  shall  be 
found  by  the  court  to  be  unreasonable, 
unjust,  excessive,  or  inadequate,  to  com- 
pensate the  company  writing  insurance 
thereon  for  the  risks  assumed  by  it, 
without  disturbing  others.  No  injunc- 
tion, interlocutory  order  or  decree  sus- 
pending or  restraining  directly,  or  indi- 
rectly, the  enforcement  of  any  order  of 
said  board,  shall  be  granted,  provided 
that  the  court  may  permit  any  com- 
pany complaining  of  any  order  or  r^u- 
lation  made  by  said  board  to  write  in- 
surance at  any  rate,  which  obtained 
prior  to  the  making  of  such  order  or 
regulation  complained  of  upon  condi- 
tion that  the  difference  between  the  rate 
affected  by  the  order  complained  of,  and 
the  rate  at  which  it  is  permitted  to 
write  insurance,  shall  be  deposited  with 
the  Commissioner  of  Insurance  and 
Banking,  and  upon  the  final  determina- 
tion of  the  suit  shall  be  paid  by  him 
to  the  insurance  company,  if  the  court 
shall  find  it  entitled  to  the  same,  or  to 
the  holders  of  policies  written  by  said 
company  after  the  rates  so  complained 
of  is  ordered  as  the  court  may  deem 
just  and  equitable. 

"Either  party  to  any  such  action,  if 
dissatisfied  with  the  judgment  of  said 
court,  may  appeal  therefrom  as  in  other 
civil  cases.  No  action  shall  be  brought 
in  any  court  of  the  United  States  to 
set  aside  any  order  made  by  said  board 
under  the  provision  of  this  act  until 
all  the  remedies  provided  for  herein  shall 
have  been  exhausted  by  the  party  com- 
plaining. 

"If  any  fire,  marine,  or  fire  and  ma- 
rine insurance  company  authorized  to 
transact  business  in  this  State  shall  vio- 
late any  of  the  provisions  of  this  sec- 
tion, the  Commissioner  of  Insurance  and 
Banking  shall  by  and  with  the  consent 
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of  the  Attorney  Gteneral  cancel  its  cer- 
ti-ficate  of  authority  to  transact  busi- 
ness in  this  State. 

"Sec.  11.  That  no  person  shall  be  ex- 
cused from  giving  testimony  or  produc- 
ing evidence  when  legally  called  upon  to 
do  so  at  the  trial  of  any  other  person 
charged  with  violating  any  of  the  pro- 
visions of  this  act  on  the'  ground  that 
it  may  incriminate  him  under  the  laws 
of  this  State,  but  no  person  shall  be 
prosecuted  or  subjected  to  any  penalty 
or  forfeiture  for  or  on  account  of  any 
transaction,  matter  or  thing  concerning 
which  he  may  so  testify  or  produce  evi- 
dence under  the  authority  of  this  act, 
except  for  perjury  in  so  testifying. 

"Sec  12.    That  not  later  than   

.  . .  ; after  this  act  shall  take  effect, 

and  annually  thereafter,  it  shall  be  the 
duty  of  the  Commissioner  of  Insurance 
and  Banking,  for  the  purpose  of  reim- 
bursing the  State  for  the  amounts  so 
expended  during  the  current  year  in 
carrying  out  the  provisions  of  this  act, 
to  collect  from  each  fire,  marine,  and 
fire  and  marine  insurance  company, 
which  transacted  business  in  this  State 
during  the  preceding  calendar  year  or 
any  portion  thereof,  the  portion  of 
said  sum  of  twenty  thousand  dol- 
lars which  the  gross  premium  col- 
lected by  such  company  during  such 
year  from  persons  or  upon  property  in 
this  State  by  all  said  insurance  com- 
panies transacting  business  in  this  State. 
Provided,  that  in  computing  such  gross 
promium  receipts  there  shall  be  de- 
ducted^ therefrom  the  amount  paid  out 
for  reinsurance  and  for  the  return  pre- 
miums on  canceled  risks.  If  at  the  end 
of  any  year  after  this  act  shall  take 
effect  it  shall  be  found  that  the  aggre- 
gate amount  expended  in  carrying  out 
the  provisions  of  this  act  during  such 
year  has  been  less  than  twenty -five  thou- 
sand dollars,  the  amount  remaining  un- 
expended shall  be  applied  in  the  reduc- 
tion of  the  amount  to  be  collected  from 
said  companies  for  the  succeeding  year. 

"The  amount  due  under  the  provi- 
sions of  this  section  by  each  company 
shall  be  certified  by  the  CommissioneV 
of  Insurance  and  Banking,  and  he  shall 
revoke  the  certificate  of  authority  of 
any  company  which  ahall  fail  to*  pay 
the  same  within  thirty  days  after  the 
receipt  of  such  certificate.  Provided, 
that  the  collections  from  said  insurance 
companies  provided  for  in  this  section 
shall  not  be  made  for  any  year  during 
which  any  such  company  shall  be  liable 
under   the    laws    of   this    State    to    the 


payment  of  an  occupation  tax  at  a  rate 
of  not  less  than  2^  per  cent  of  the  gross 
premium  received,  less  deduction  for  re- 
insurance and  return  premiums  on  can- 
celed risks. 

'*Sec.  13.  That  this  act  shall  not 
apply  to  mutual  fire  insurance  com- 
panies incorporated  under  the  laws  of 
this  State  nor  to  purely  co-operative, 
inter-insurance  and  reciprocal  exchanges 
carried  on  by  the  members  thereof  solely 
for  the  protection  of  their  own  property 
and  not  for  profit. 

"Provided,  that  no  person,  persons, 
firm  or  association  of  persons  shall  be 
permitted  to  solicit,  write  or  transact 
a  fire  insurance  business  in  any  city, 
town  or  county,  except  those  places  that 
are  situated  in  the  county  in  which  it 
maintains  its  home  ofHce,  and  in  which 
the  said  person  or  persons  or  firm  is 
organized,  except  where  said  person  or 
persons,  firm  or  corporation  of  persons 
shall  file  with  the  Department  of  Insur- 
ance a  bond  with  two  or  more  good  and 
sufficient  sureties  in  the  sum  of  $10,000, 
made  payable  to  the  Governor  of  this 
State  and  for  the  benefit  of  the  persons 
holding  policies  issued  by  them.  But  it 
is  specially  provided  that  no  bond  or 
security  shall  be  required  from  such  per- 
son, persons,  firm  or  association  that 
confines  its  business  to  one  county. 

"And  it  is  further  provided  that  any 
person,  firm  or  association  of  persons 
guilty  of  violating  any  provision  of  this 
section  shall  be  deemed  guilty  of  a  mis- 
demeanor, and  upon  conviction  shall  be 
fined  in  any  sum  not  less  than  $100  nor 
more  than  $1000. 

"Sec.  14.  That  whenever  the  said 
board  shall  reduce  any  rate  and  such 
rate  so  reduced  shall  affect  the  un- 
earned premium  on  pre-existing  con- 
tracts of  insurance,  which  shall  be  writ- 
ten after  this  act  takes  effect,  such  un- 
earned premiums  shall  be  entitled  to 
such  reduction  and  any  company  having 
outstanding  such  pre-existing  contracts 
shall  reduce  the  unearned  portion  of  the 
premium  in  such  contracts  on  a  pro 
rata  bajsis  for  the  time  that  shall  elapse 
between  the  date  such  reduction  takes 
effect  and  the  date  of  expiration  of  such 
pre-existing  policy  contracts. 

"Sec.  16.  And  it  is  provided  fur- 
ther that  if  any  fire,  marine,  or  fire  and 
marine  insurance  company  authorized  to 
transact  business  under  this  act,  or  any 
ruling  of  the  Fire  Insurance  Rating 
Board  under  this  act,  shall  write  any 
Insurance  under  any  schedule  or  sched- 
ules except    that   provided    for   in   this 
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act,  in  this  State  or  in  any  locality 
thereof,  such  insurance  company  shall 
forfeit  its  certificate  of  authority  to 
transact  business  in  this  State,  and  the 
Commissioner  of  Insurance  shall  at  once 
Ro  declare.  And  it  is  further  provided 
that,  should  any  insurance  company  au- 
thorized to  transact  a  fire  insurance 
business  in  this  State,  cease  to  do  busi- 
ness in  this  State,  or  cancel  its  policy 
of  insurance  and  remove  from  this  State 
on  account  of  any  law  enacted  by  the 
Legislature  of  this  State,  then  this*  shall 
work  a  forfeiture  of  the  right  of  said 
insurance  company  to  again  re-enter 
this  State,  and  the  Commissioner  of  In- 
surance shall  not  issue  a  certificate  of 
authority  to  said  company  or  companies 
to  again  transact  a  business  of  fire  in- 
surance in  this  State." 

Pending  the  reading  of  the  above 
amendment,  Senator  Harper  moved  that 
the  further  reading  of  the  amendment 
be  dispensed  with,  and 

Senator  ^Meachum  moved  to  table  the 
motion. 

The  motion  to  table  prevailed  by  the 
following  vote: 


"An  Act  to  require  the  erection  and 
maintenance  of  buildings  for  the  protec- 
tion from  rain,  wind,  and  inclement 
weather  of  employes  engaged  »n  repair- 
ing railroad  cars  and  other  railroad 
equipment,  and  providing  penalties  for 
violations,  and  regulating  suits  for  such 
penalties^  and  repealing  the  act  of  the 
Thirty-first  (Slst)  Legislature  of  the 
State  of  Texas,  entitled  *An  Act  to  re- 
quire all  railroad  companies  doing  busi- 
ness in  this  State  to  provide  suitable 
premises  and  shelter  for  the  protection 
from  the  weather  of  their  employes  while 
engaged  in  labor  in  the  service  of  such 
railroad  companv,'  approved  17th  dav  of 
March,  1909." 

Respectfullv, 

BOB  BARKER, 
Chief  Clerk,  House  of  Representativee. 


Yeas--15. 

Adams. 

Peeler. 

Hudspeth. 

Real. 

Hume. 

Senter. 

Kauffman. 

Terrell  of  McLennan 

Kellie. 

Watson. 

Meachum. 

Weinert. 

Murray. 

Willacy. 

Paulus. 

Nays— 14. 

Alexander. 

Mayfield. 

Brachfield. 

Perkins. 

Bryan. 

Ratliff. 

Cofer. 

Sturgeon. 

Greer. 

Terrell  of  Bowie. 

Harper. 

Terrell  of  Wise. 

Holsev. 

Ward. 

BILL   READ    AND   REFERRED. 

The  Chair  (Senator  Mayfield)  had  re- 
ferred, after  its  caption  had  been  read, 
the  following  House  bill : 

House  bill  No.  35,  referred  to  Com- 
mittee on  Internal  Improvements. 


HOUSE  BILL  NO.  7. 
Action  recurred  on  House  bill  No.  7. 


Veale. 


Absent. 


(Senator  Mayfield  in  the  chair.) 


FIFTH  HOUSE  MESSAGE. 

Hall  of  the  House  of  Representatives, 
Austin,  Texas,  August  15,  1910. 

Hon.   A.   B.   Davidson,   President  of  the 
Senate. 

Sir:  I  am  directed  bv  the  House  to 
inform  the  Senate  that  'the  House  has 
passed   the   following: 

House  bill  No.  35,  A  bill  to  be  entitled 


RECESS. 

At  the  conclusion  of  the  reading  of  the 
amendment  to  House  bill  No.  7,  Senator 
Hudspeth  moved  that  the  Senate  recess 
until  2  o'clock  today. 

The  motion  prevailed  by  the  following 
vote,  the  yeas  and  nays  being  called 
for: 

Yeas— 16. 


Adams. 

Harper. 

Hudspeth. 

Hume. 

Kauffman. 

Kellie. 

Meachum. 

Murray. 


Alexander. 

Brachfield. 

Brvan. 

Cofer. 

Holsey. 

Mavfield. 


Paulus. 

Peeler. 

Real. 

Senter. 

Terrell  of  McLennan. 

Watson. 

Weinert. 

Willacy. 


Navs— 11. 


Perkins. 
Sturgeon. 
Terrell  of  Bowie. 
Terrell  of  Wise. 
Ward. 
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Oreer. 
Katliff. 


Absent. 
Veale. 


AFTER  RECESvS. 


The  Senate  was  called  to  order  by 
President  Pro  Tem.  Alexander,  and,  on 
motion  of  Senator  Perkins,  a  recess  of 
fifteen  minutes  was  taken. 

At  2:30  o'clock  the  Senate  was  a^ain 
called  to  order  by  President  Pro  Tem. 
Alexander. 


SIXTH  HOl'SE  MESSAGE. 

Hall  of  the  House  of  Representiitives, 
Austin,  Texas,  August  15,  1010. 

Hon.  A.   B.  Davidson,  President  of  the 

Senate. 

Sir:  I  am  directed  by  the  House  to 
inform  the  Senate  that  the  House  has 
passed  the  following: 

House  bill  No.  38,  A  bill  to  be  entitled 
''An  Act  denouncing  as  a  nuisance  any 
place,  room  or  building  in  any  county, 
justice  precinct,  town,  city  or  subdi- 
vision of  a  county  as  may  be  designated 
by  the  commissioners  court  of  said  coun- 
ty in  which  the  sale  of  intoxicating 
liquors  have  been  prohibited  under  the 
laws  of  this  State,  kept  or  used  for  the 
purpose  of  selling  intoxicating  liquor 
in  violation  of  law;  also  denouncing  as  a 
nuisance  any  intoxicating  liquor  kept, 
possessed  or  used  for  such  purpose,  and 
the  tools,  appliances  and  furniture  used 
therewith,  prescribing  a  suitable  pro- 
cedure for  the  search  and  seizure  of  any 
such  liquor,  tools  appliances  and  furni- 
ture, for  the  trial  of  the  issue  presented, 
the  judgment  to  be  rendered  therein; 
also  to  prevent  by  means  of  the  writ  of 
injunction  at  the  suit  of  the  State  or 
any  citizen  thereof,  the  use  or  the  con- 
templated use,  or  threatened  use,  of  any 
such  place,  room  or  building,  or  the 
keeping  of  any  such  intoxicating  liquor 
and  the  tools,  appliances  and  furniture 
used  therewith,  for  any  such  illegal  pur- 
porte,  and  declaring  an  eniercency." 
Respectfully, 

BOB  BARKER, 

Chief  Clerk,  House  of  Representatives. 


BILL  READ  AND  REFERRED. 

The  Chair  (President  Pro  Tem.  Alex- 
ander) had  referred,  after  its  caption 
had  been  read,  the  following  House  bill : 


House  bill  No.  38,  referred  to  Judi- 
ciary Committee  No.  1. 

On  motion  of  Senator  Peeler,  the  Sen- 
ate was  at  ease  until  3  o'clock. 

At  3  o'clock  the  Senate  was  called  to 
order  by  Lieutenant  Governor  Davidson. 


RECESS. 

Senator  Watson  moved  that  the  Sen- 
ate recess  for  thirty  minutes. 

The  motion  was  adopted  by  the  follow- 
ing vote:  . 

Yeas— 16. 


Adams. 

Meachum. 

Alexander. 

Murray. 

Bryan. 

Peeler. 

Harper. 

Perkins. 

Hudspeth. 

Real. 

Hume. 

Ward. 

Kautfman. 

Watson. 

Kellie. 

Weinert. 

Nays— 8. 

Cofer. 

Ratliff. 

Greer. 

Sturgeon. 

Holsey. 

Terrell  of  Bowie. 

JVJayfleld. 

Terrell  of  Wise. 

Absent. 

Brachfleld. 

Terrell  of  McLennan 

Paulus. 

Veale. 

Senter. 

Willacy. 

AFTER  RECESS. 

The    Senate    was   called    to    order   by 
Lieutenant  Governor  Davidson. 


MEMORIAL   SERVICES   POSTPONED. 

On  motion  of  Senator  Harper,  the 
hour  for  memorial  services  in  memory 
of  the  late  Senator  Stokes  was  post- 
pon<*d  until  Tue-^day  evening  at  8  o'clock 
p.  m. 


HOXTSE  BILL  NO.   7. 

Action  recurred  on  House  bill  No.  7, 
the  question  being  on  the  amendment  by 
Senator  Hudspeth. 

The  amendment  was  adopted. 

Senator  Hudspeth  moved  that  the  bill 
be  considered  section  by  section. 

Senator  Sturgeon  moved,  as  a  substi- 
tute, that  the  bill  be  considered  as  a 
whole. 
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The   substitute  motion  was  lost,  and 
the  original  motion  prevailed. 
(Senator  Hume  in  the  chair.) 


SKVENTH  HOUSE  MESSAGE. 

Hall  of  the  House  of  Representatives, 
Austin,  Texas,  August  15,  1910. 

Hon.  A.  B.   Davidson,  President  of  the 

Senate. 

Sir:  I  am  directed  by  the  House  to 
inform  the  Senate  that  the  House  has 
passed  the  following: 

Senate  bill  No.  20,  A  bill  to  be  entitled 
"An  Act  making  an  appropriation  for 
a  deficiency  in  support  of  the  State  gov- 
ernment for  the  fiscal  year  ending  Au- 
gust 31,  1010,  being  to  pay  for  the  serv- 
ices of  a  clerk  employed  by  the  Tax 
Commissioner  of  the  State  of  Texas, 
and  declaring  an  emergency,"  with 
amendments. 

Respectfully, 

BOB  BARKER, 

Chief  Clerk,  House  of  Representatives. 


HOUSE  BILL  NO.  7. 

Action  recurred  on  House  bill  No.  7, 
Section  1  being  read. 

No  amendments. 

There  being  no  amendments  to  Section 
1,  Section  2  was  read,  and  there  was  no 
amendments. 

Section  2  was  adopted  on  motion  of 
Senator  Hudspeth. 

Section  3. 

Senator  Hudspeth  offered  the  follow- 
ing amendment,  which  was  read  and 
adopted : 

Amend  the  bill,  line  30,  page  2,  by 
adding  after  the  word  "Section"  the 
word  "16." 

Section  4. 

Senator  Senter  offered  the  following 
amendment: 

Amend  the  bill.  Section  4,  page  3, 
lines  1  and  2,  by  substituting  the  words 
and  figures  "three  thousand  dollars"  for 
the  words  "two  thousand  five  hundred 
dollars." 

The  amendment  was  read,  and  Senator 
Holsey  moved  to  table  the  amendment, 
which  motion  prevailed  by  the  follow- 
ing vote: 

Yeas— 16. 

Alexander.  Greer. 

Brachfield.  Harper. 

Bryan.  Holsey. 

Cofer.  Mayfield. 


Perkina. 
Ratiiff. 
Sturgeon. 
Terrell  of  Bowie. 


Terrell  of  McLennan. 
Terrell  of  Wise. 
Ward. 


Adams. 

Hudspeth. 

Hume. 

Kauffman. 

Kellie. 

Meachum. 


Real. 
Veale. 


Nays — 12. 

Murray. 

PauluB. 

Peeler. 

Senter. 

Watson. 

Weinert. 

Absent. 
Willacy. 


Senator  Terrell  of  Bowie  offered  the 
following  amendment,  which  was  read 
and  adopted: 

Amend  Section  4  by  adding  thereto 
the  following:  "Provided  the  Commis- 
sioner of  Insurance  and  Banking  shall 
be  paid  the  sum  of  *ftve  hundred  dol- 
lars as  compensation  for  his  services  in 
connection  with  said  Fire  Rating 
Board.' " 

Senator  Brachfield*  offered  the  follow- 
ing amendment,  which  was  read  and 
adopted : 

Amend  the  bill  by  adding  to  Section 
4  the  following:  "And  the  sum  of  $25,000 
is  hereby  appropriated  out  of  the  gen- 
eral fund  not  otherwise  appropriated, 
for  the  payment  of  the  warrants  drawn 
under  this  act." 

Section  5. 

Senator  Harper  offered  the  following 
amendment,  which  was  read  and 
adopted : 

Amend  the  bill.  Section  5,  page  3,  line 
27,  by  inserting  after  the  word  "pro- 
vided" the  following:  "On  any  property 
on  which  there  was  no  prevailing  rate 
on  December  31.  1909,  the  same  rates 
shall  be  applied  to  such  property  as  is 
in  force  on  similar  property  in  the  same 
community,  or  to  the  rate  on  risks  sim- 
ilarlv  conditioned  in  other  communities 
of  thi8   State." 

HARPER, 
SENTER. 

Senator  Hudspeth  offered  the  follow- 
ing amendment: 

Amend  the  bill  by  adding  after  the 
word  "risks"  at  the  end  of  Section  5, 
line  31,  page  3,  the  following:  "And, 
provided  further,  that  any  precinct,  town 
or  cit>'  in  this  State  that  shall  show  t 
net  income  to  insurance  companies  of  25 
per  cent  above  premium  loss  m  each  year 
for  three  years  prior  to  the  taking 
effect  of  this  act;  that  said  Board  shall 
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never  raise  or  permit  the  raising  of  the 
rates,  in  said  precinct,  town  or  city 
above  the  maximum  rate  or  local  tariff 
in  effect  on  December  31,  1909." 

The  amendment  was  lost  by  the  fol- 
lowing vote: 

Yeas— 13. 


Adams. 

Harper. 

Hudspeth. 

Hume. 

Kellie. 

Meachum. 

Murray. 

Alexander. 

Brachfield. 

Bryan. 

Cofer. 

Greer. 

Holsey. 

Kauffman. 


Veale. 
Weinert. 


Paulus. 

Peeler. 

Real.      ^ 

Terrell  of  Bowie. 

Ward. 

Watson. 

Nays— 14. 

MayAeld. 

Perkins. 

Ratliff. 

Senter. 

Sturgeon. 

Terrell  of  McLennan. 

Terrell  of  Wise. 

Absent. 

Willacv. 


Senator  Alexander  offered  the  follow- 
ing amendment,  which  was  read  and 
adopted : 

Amend  Section  5,  line  13,  page  3,  by 
inserting  after  the  word  "effect"  the 
words  "or  prevailing  rates  in  effect." 

Section  6— No  amendments. 

Section  7. 

Senator  Bryan  offered  the  following 
amendment  to  Section  7: 

Amend  the  bill  by  adding  at  end  of 
tSection  7  the  following:  "Provided,  no 
policy  shall  be  written  requiring  the 
insured  to  carry  part  of  the  insurance." 

Pending. 

Senator  Sturgeon  moved  the  previous 
question  on  the  amendment.  The  mo- 
tion was  duly  seconded. 

The  Senate  refused  to  order  same  by 
the  following  vote: 


Yeas— 7. 


Cofer. 
Greer. 
Harper. 
Ratliff. 


Adams. 

Alexander. 

Brachfield. 

Bryan. 

Holsey. 

Hudspeth. 

Hume. 


Sturgeon. 
Terrell  of  Wise. 
Ward. 


Nays— 21. 


Kauffman. 

Kellie. 

Mayfield. 

Meachum. 

Murray. 

Paulus. 

Peeler. 


Perkins. 

Real. 

Senter. 

Terrell  of  Bowie. 


Terrell  of  McLennaM. 

Watson. 

Weinert. 


Absent. 


Veale. 


Willacy. 


Senator  Hudspeth  offered  the  follow- 
ing substitute  for  Senator  Bryan's 
amendment : 

Amend  the  bill  by  adding  at  the  end 
of  Section  7  the  following:  "Provided, 
that  no  insurance  company  shall  ever 
be  permitted  to  charge  any  insurer  in 
this  State  a  higher  rate  on  a  part  of 
insurance  taken  out  by  said  insurer 
than  the  said  insurance  company  would 
charge  should  the  insurer  take  out  the 
insurance  on  the  .full  amoqnt  of  said 
policy." 

Pending. 


BILLS   SIGNED. 

The  Chair  (Lieutenant  Governor  Dav- 
idson) gave  notice  of  signing  and  did 
sign,  in  the  presence  of  the  Senate,  after 
their  captions  had  been  read,  the  follow- 
ing bills: 

Senate  bill  No.  7,  "An  Act  to  pro- 
vide for  the  retirement  of  certain  bond«* 
of  the  State  of  Texas,  maturing  on  the 
first  day  of  July,  1909,  and  the  first  day 
of  September,  1910;  for  issuing  other 
bonds  at  a  lower  rate  of  interest  in  lieu 
thereof;  providing  for  the  execution  of 
such  other  bonds,  and  the  manner  of  ex- 
change of  the  new  bonds,  and  declaring 
an  emergency." 

Senate  bill  No.  11,  "An  Act  to  amend 
Chapter  16  of  the  Acts  of  the  Regular 
Session  of  the  Thirty-first  Legislature 
of  the  State  of  Texas,  approved  Feb- 
ruary 20,  1909,^  entitled  'An  Act  au- 
thorizing any  county  in  the  State 
of  Texas  having  a  population  in  ex- 
cess of  fifty  thousand  inhabitants  by 
the  last  preceding  United  States  Census, 
to  submit  to  the  qualified  voters  the 
propriety  of  a  bond  issue  for  the  con- 
struction and  maintenance  of  causeways, 
viaducts,  bridges  and  approaches  across 
any  rivers  within  the  limits  of  such 
county,  and  to  provide  for  the  construc- 
tion, maintenance  and  use  of  such  cause- 
ways, viaducts,  bridges  and  approaches, 
and  declaring  an  emergency,'  by  adding 
thereto  Sections  9a  and  9b,  providing  a 
method  by  which  counties  may  acquire 
land  upon  which  to  construct  and  main- 
tain said  causeways,  viaducts,  bridges 
and  approaches,  by  condemnation,  and 
by  grant  from  cities  and  counties  of  the 
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right  to  use  streets,  alleys,  public  high- 
ways and  public  grounds,  and  to  author- 
ize counties  to  construct  said  causeways, 
viaducts,  bridges  and  approaches  across 
the  lines  of  railway,  telegraph  and  tele- 
phone corporations,  and  the  method 
thereof,  and  declaring  an  emergency." 

House  bill  No.  41,  "An  Act  to  amend 
Section  4,  Article  5,  of  Chapter  33. 
Special  Laws  of  the  Thirtieth  Legisla- 
ture, entitled  *An  Act  granting  to  Den- 
ison,  Grayson  county,  Texas,  a  new 
charter  of  incorporation,  repealing  all 
laws  and  parts  of  laws  in  conflict  here- 
with, and  declaring  an  emergency,'  reg- 
ulating the  appointment  and  removal  of 
officers  and  employes  of  said  city,  and 
declarinij  an  emergency." 


ADJOURNMENT. 

Senator  Meachum  moved  that  the  Sen- 
ate adjourn  until  10  o'clock  tomorrow 
morning. 

Senator  Terrell  of  Bowie  moved,  as  a 
substitute,  that  the  Senate  recess  until 
8  o'clock  tonight. 

Action  recurred  on  the  longest  time 
first,  and  the  motion  to  adjourn  until 
10  o'clock  tomorrow  morning  prevailed 
by  the  following  vote: 


Yeas— 16. 

Adams. 

Peeler. 

Hudspeth. 

Real. 

Hume. 

Senter. 

Kauffman. 

Terrell  of  McLennan 

Kellie. 

Watson. 

Meachum. 

Weinert. 

Murray. 

Willacy. 

Paulus. 

Nays— 14. 

Alexander. 

Mayfield. 

Brachfield. 

Perkins. 

Bryan. 

Ratliff. 

Cofer. 

Sturgeon. 

Greer. 

Terrell  of  Bowie. 

Harper. 

Terrell  of  Wise. 

Holsey. 

Ward. 

Absent. 

Veale. 

APPENDIX. 

PETITIONS  AND  MEMORIALS. 

By   Senator  Terrell   of   Wise: 
Resolution  adopted  by  the  Wise  Coun- 
ty   Baptist    Association,    in    session    at 


Boyd,  Texas,  August  12,  1910,  and  or- 
dered sent  to  our  Representative,  Sena- 
tor and  the  Governor  of  Texas. 

In  view  of  the  apparently  unavoidable 
delay  in  legislation  looking  to  Statue- 
wide  prohibition,  be  it 

Resolved  by  the  Wise  County  Baptist 
Association,  now  in  session,  that  we 
hereby  endorse  the  recent  recommenda- 
tions of  Governor  Campbell  to  the  Leg- 
islature with  reference  to  the  liquor  in 
Texas. 

Resolved  further,  that  a  copy  of  these 
resolutions  be  furnished  to  the  Represen- 
tative and  Senator  from  Wise  countv. 
H.  F.  HAWKINS,  Moderator. 
J.  W.  BAILEY,  Clerk. 

By  Senator  Terrell  of  Wise: 
Ringgold,  Texas,  August  — ,   1910. 

To  the  Honorable  Senate  and  House  of 
Representatives,  Austin.  Texas. 
Gentlemen:  Believing  that  the  State 
should  maintain  control  of  fire  insurance 
rates  and  that  the  existing  statute, 
known  as  the  Fire  Rating  Board  law. 
is  based  upon  principles  of  equity  and 
justice  and  will  eventually  work  the 
greatest  good  to  the  greater  number, 
we,  the  undersigned  citizens  and  insurers 
of  Montague  county,  respectfully  peti- 
tion your  honorable  body  not  to  repeal 
the  existing  law,  but  to  perfect  the  same 
by  such  amendments  as  may  be  neces- 
sary. We  favor  the  amendment  of  the 
law  to  the  end  that  no  schedules  or  rates 
^led  by  the  insurance  companies  shall 
become  effective  until  approved  by  the 
Fire  Rating  Board,  and  that  the  Board 
shall  have  authority  over  all  forms  and 
clauses  used  by  the  companies  in  writ- 
ing fire  insurance  in  Texas. 

Numerously  signed. 


COMMITTEE  REPORTS. 

(Floor  Report.) 
Austin,  Texas,  August  15,  1910. 

Hon.  A.   B.  Davidson,  President  of  the 

Senate. 

Sir:  We,  your  Finance  Committee. 
to  whom  was  referred 

House  bill  No.  34,  A  bill  to 
he  entitled  "An  Act  making  an 
appropriation  for  the  purpose  of  over- 
hauling and  repairing  three  boilers  at 
the  Deaf  and  Dumb  Asylum,  and  to  put 
them  in  safe  working  condition,  provid- 
ing the  manner  of  the  expenditure  of 
such  appropriation,  and  declaring  an 
emergency," 
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Have  had  the  same  under  considera- 
tion and  desire  to  report  the  same  back 
to  the  Senate  with  the  recommendation 
that  it  do  pass,  and  be  not  printed. 
WILLACY,  Chairman. 

(Floor  Report.) 
Austin,  Texas,  August  16,  1910. 

Hon.   A.  B.  Davidson,  President  of   the 

Senate.  ' 

Sir*  We,  your  Finance  Committee, 
to  whom  was  referred 

House  bill  No.  31,  A  bill  to 
be  entitled  "An  Act  making  ap- 
propriations for  repairing,  improving 
and  constructing  a  sewerage  system,  and 
for  general  repairs  at  the  North  Texas 
Hospital  for  the  Insane,  and  creating  an 
■emergency," 

Have  had  the  same  under  considera- 
tion, and  desire  to  report  it  back  to  the 
Senate  with  the  recommendation  that  it 
do  pass,  and  be  not  printed. 

WILLACY,  Chairman. 

(Floor  Report.) 
Austin,  Texas,  August  15,  1910. 

Hon.  A.  B.  Davidson,  President  of  the 

Senate. 

Sir:  We,  your  Committee  on  Towns 
and  City  Corporations,  to  whom  was 
referred 

House  bill  No.  41,  A  bill  to  be  entitled 
"An  Act  to  amend  Section  4,  Article  5, 
of  Chapter  33,  Special  Laws  of  the  Thir- 
tieth Legislature,  entitled  'An  Act 
granting  to  Deniswm,  Grayson  county, 
Texas,  a  new  charter  of  incorporation, 
repealing  all  laws  and  parts  c^f  laws  in 
conflict  herewith,  and  declaring  an  emer- 
gency,' regulating  the  appointment  and 
removal  of  officers  and  employes  of  said 
city,  and  declaring  an  emergency,'' 

Have  had  the  same  under  considera- 
tion, and  beg  to  report  it  back  to  the 
Senate  with  the  recdmmendation  that  it 
do  pass,  and  be  not  printed. 

SENTER,  Chairman. 

(Floor  Report.) 
Austin,  Texas,  August  15,  1910. 

Hon.   A.   B.  Davidson,  President  of  the 

Senate. 

Sir:  Your  Committee  on  Roads, 
Bridges  and  Ferries,  to  whom  was  re- 
ferred 

House  bill  No.  44,  A  bill  to  be  entitled 
*'An  Act  to  amend  Sections  0  and  7,  of 


Chapter  69,  of  the  Local  and  Special 
Laws  of  the  Thirtieth  Legislature,  being 
entitled  'An  Act  to  amend  the  Special 
Road  Law  of  Van  Zandt  count,  Texas,' 
as  enacted  by  the  Twenty-eighth  Legisla- 
ture, and  sent  to  the  (5ovemor  for  ap- 
proval on  the  18th  day  of  March,  1903, 
and  to  authorize  and  empower  the  com- 
missioners court  of  said  couniy  to  issUe 
bonds  for  the  permanent  improvement 
of  the  public  roads  of  said  county,  and 
declaring  an  emergency," 

Have  had  same  under  consideration, 
and  beg  to  report  it  back  to  the  Senate 
with  the  recommendation  that  it  do 
pass,  and  be  not  printed. 

GREER,  Chairman. 

Committee  Room, 
Austin,  Texas,  August  15,  1910. 

Hon.  A.  B.  Davidson,  President  of    the 

Senate. 

Sir:  Your  Judiciary  Committee  No. 
2,  to  whom  was  referred  House  bill  No. 
37,  have  had  the  same  under  considera- 
tion, and  I  am  instructed  to  report  same 
back  to  the  Senate  with  the  recommen- 
dation that  it  do  pass  and  be  not  printed, 
but  be  printed  in  the  Journal. 

HARPER,  Chairman. 

Following  is  the  bill  in  full: 

H.  B.  No.  37.     By  Looney  and  Vaughan. 

A  BILL 

To  Be  Entitled 

An  Act  to  Amend  Article  359,  Chapter 
4,  Title  10  of  the  Penal  Code  of  the 
State  of  Texas,  as  amended  by  Chapter 
132  of  the  Acts  of  the  Thirtieth  Leg- 
islature, defining  what  constitutes  a 
disorderly  house  so  as  to  include  any 
hou^e  located  in  any  county,  justice 
precinct  or  other  subdivision  of  a  coun- 
ty where  the  sale  of  intoxicating 
liquor  has  been  legally  prohibited  in 
which  such  non-intoxicating  malt 
liquors  are  sold  or  kept  for  the  pur- 
pose of  sale  as  require  the  seller  there- 
of to  obtain  United  States  revenue 
license  as  a  retail  malt  liquor  dealer, 
or  any  house  where  the  owner,  pro- 
prietor or  lessee  thereof  has  posted 
United  States  internal  revenue  license 
as  a  retail  liquor  dealer  or  as  retail 
malt  liquor  dealer. 

Be  it  enacted  by  the  Legislature  of  the 

State  of  Texas: 

Section  1.  That  Article  359,  Chapter 
4,  Title  10  of  the  Penal  Code  of  the 
State  of  Texas,  as  amended  by  Chapter 
132,  Acts  of  the  Thirtieth   Legislature, 
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be  and  the  same  is  hereby  amended  so 
as  to  hereafter  read  as  follows: 

"Article  369.  A  -  bawdy  house  is  one 
•  kept  for  prostitution  or  where  prosti- 
tutes are  permitted  to  resort  or  reside 
for  the  purpose  of  plying  their  vocation. 
A  disorderly  house  is  any  assignation 
house  or  any  theater,  playhouse  or  house 
where  spirituous,  vinous  or  malt  liquors 
are  kept  for  sale,  and  prostitutes,  lewd 
women  or  women  of  bad  reputation  for 
chastity  are  employed,  kept  in  service  or 
permitted  to  display  or  conduct  them- 
selves in  a  lewd,  lascivious  or  indecent 
manner,  or  to  which  persons  resort  for 
the  purpose  of  smoking  or  in  any  man- 
ner using  opium,  or  any  house  in  which 
spirituous,  vinous  or  malt  liquors  are 
sold  or  kept  for  sale  without  first  having 
obtained  a  license  under  the  laws  of  this 
State  to  retail  such  liquors;  or  any 
house  located  in  any  county,  justice  pre- 
cinct or  other  subdivision  of  a  county 
where  the  sale  of  intoxicating  liquor  has 
been  prohibited  under  the  lawi^  of  this 
State,  in  which  such  non- intoxicating 
malt  liquor  is  sold  or  kept  for  the  pur- 
pose of  sale  as  requires  the  seller  there- 
of to  obtain  internal  revenue  license  un- 
der the  laws  of  the  United  States  as  a 
retail  malt  liquor  dealer,  or  any  house 
located  in  any  county,  justice  precinct 
or  other  subdivision  of  a  county  in  which 
the  sale  of  intoxicating  liquor  has  been 
legally  prohibited,  where  the  owner,  pro- 
prietor or  lessee  thereof  has  posted  li- 
cense issued  by  the  United  States  of 
America,  authorizing  such  owner,  pro- 
prietor or  lessee  thereof  to  pursue  the 
occupation  and  business  of  a  retail  liquor 
dealer  or  a  retail  malt  liquor  dealer. 
An  assignation  house  is  a  house,  room 
or  place  where  men  and  women  meet  by 
mutual  appointment,  or  by  appointment 
made  by  another  for  the  purpose  of  sex- 
ual intercourse,  whether  at  such  place 
vinous,  spirituous  or  malt  liquors  are 
kept  for  sale  or  are  used  or  not." 

Sec.  2.  The  fact  that  there  is  no  ade- 
quate remedy  to  suppress  disorderly 
houses  where  non-intoxicating  mult 
liquor  is  sold  in  local  option  territory 
creates  an  emergency  and  an  imperative 
public  necessity  that  the  constitutional 
rule  requiring  bills  to  be  read  on  three 
several  days  be  suspended,  and  that  this 
act  take  effect  and  be  in  force  from  and 
after  its   passage,   and  it  is  so  enacted. 

Committee  Room, 
Austin,  Texas,  August  15,  1910. 
Hon.   A.  B.   Davidson,   President  of   the 
Senate. 
Sir:       Your    Committee    on    Enrolled 


Bills  have  carefully  examined  and  com- 
pared Senate  bill  No.  7,  and  find  it  cor- 
rectly enrolled,  and  have  this  day,  at 
11:56  o'clock  a.  m.,  presented  same  to 
the  Governor  for  his  approval. 

TERRELL  of  McLennan,  Chairman. 

Following  is  the  bill  in  full : 

An  Act  to  provide  for  the  retirement  of 
certain  bonds  of  the  State  of  Texas 
maturing  on  the  first  day  of  July, 
1909,  and  the  first  day  of  September, 
1910;  providing  for  the  issuance  and 
sale  of  other  State  bonds  at  the  lower 
rate  of  interest  for  the  purpose  of  re- 
tiring and  redeeming  said  outstanding 
bonds;  providing  for  the  execution  and 
sale  of  such  other  bonds;  repealing 
Chapter  20,  General  Laws  of  the  Sec- 
ond Called  Session  of  the  Thirty-first 
Legislature;  making  an  appropriation 
to  carry  this  act  into  effect,  and  de- 
claring an  emergency. 

Be  it  enacted  by  the  Legislature  of  the 

State  of  Texas: 

Section!.  That  the  Governor  of  the 
State  is  hereby  authorized  to  have  lith- 
ographed one  hundred  and  thirty-fivf 
coupon  bonds  of  the  State  of  Texas  of 
the  denomination  of  ten  thousand  dollars 
($10,000)  each,  and  one  coupon  bond  of 
the  State  of  Texas  of  the  denomination 
of  three  thousand  seven  hundred  ($3700) 
dollars,  aggregating  one  million  three 
hundred  fifty -three  thousand  seven  hun- 
dred ($1,353,700)  dollars.  Said  bond-^ 
shall  be  designated  "State  of  Texas  Re- 
funding Bonds  issue  of  1910."  They  shall 
be  numbered  from  one  (1)  to  one  hun- 
dred thirty-six  (136),  inclusive;  they 
shall  be  dated  September  1,  1910,  and 
shall  become  due  and  payable  forty  (40) 
years  from  that  date,  but  the  State  shall 
reserve  an  option  of  redeeming  them  at 
any  time  after  twenty  (20)  years  from 
that  date.  They  shall  bear  interest  at 
the  rate  of  three  (3)  per  cent  per  an- 
num, payable  semi-annually  on  the  first 
day  of  January  and  July  each  year,  evi- 
denced by  coupons  attached.  The  form 
of  such  bonds  and  coupons  shall  be  pre- 
pared by  the  Attorney  (»eneral.  The 
bonds  siiall  be  signed  by  the  Governor 
and  the  Treasurer  of  tlie  State  of  Texas, 
and  countersigned  and  registered  by  the 
Comptroller,  and  shall  have  the  seal  of 
Texas  affixed  thereto.  Tlie  facsimile  sig- 
natures of  the  Governor  and  the  Treas- 
urer shall  be  lithographed  on  the  cou- 
pons. The  principal  and  interest  of  said 
bonds  shall  be  payable  upon  presentation 
of  bonds  or  proper  coupons  in  lawful 
monev  of  the  United  States  at  the  office 
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of   Treasurer  of   the  State  of  Texas  at 
Austin,  Texas. 

Sec.  2.  The  bonds  herein  provided  for 
are  authorized  for  the  purpose  of  re- 
deeming and  cancelling  State  bonds  out- 
standing to  the  amount  of  one  million 
three  hundred  fifty-three  thousand  seven 
hundred  ($1,363,700)  dollars,  of  which 
seven  hundred  ninety-nine  thousand  three 
hundred  ($799,300)  dollars  is  lield  by 
the  State  Permanent  School  Fund;  two 
hundred  seventeen  thousand  two  liun- 
dred  ($217,200)  dollars  by  the  Perma- 
nent State  University  Fund;  twenty-four 
thousand  three  hundred  ($24,300)  dol- 
lars by  the  Permanent  Orphan  Home 
Fund:  twenty-nine  thousand  five  Inm- 
flred  ($29,500)  dollars  by  the  Permanent 
Blind  Asylum  Fund;  forty-six  thousand 
six  hundred  ($46,000)  dollars  by  the 
Permanent  Deaf  and  Dumb  Asyltun 
Fund;  sixty-two  thousand  eight  hundred 
($62,800)  dollars  by  the  Permanent  Lu- 
uati-c  Asylum  Fund;  and  one  hundred 
seventy-four  thousand  ($174,000)  dol- 
lars by  the  Permanent  Agricultural  and 
Mechanical  CJollege  Fund,  which  bonds 
mature  on  the  first  day  of  July,  1909, 
and  the  first  day  of  September,  1910, 
and  were  issued  under  an  act  of  the  Leg- 
islature of  the  State  of  Texas,  approved 
August  5,  1870,  entitled  "An  Act  pro- 
viding for  the  issuance  and  sale  of  the 
bonds  of  the  State  of  Texas  for  the  pur- 
pose of  meeting  the  appropriations  made 
for  maintaining  the  ranging  companies 
on  the  frontiers,*'  and  an  act  of  the  Leg- 
islature of  the  State  of  Texajj  approved 
April  21,  1879,  entitled  "An  Act  to  pro- 
vide for  the  issuance  and  sale  of  bonds 
for  the  purpose  of  retiring  the  outstand- 
ing bonds  of  the  State  and  supplying  a 
deficiency  in  the  revenue  and  to  provide 
the  mode  and  manner  of  sale  of  said 
bonds." 

Sec.  3.  The  Governor  and  State  Treas- 
urer shall  sell  the  bonds  herein  provided 
for  and  with  tHe  proceeds  thereof  shall 
redeem  tlie  outstanding  bonds  of  the 
State  referred  to  in  Section  2  of  this 
act;  provided,  that  said  bonds  shall  not 
be  sold  for  less  than  par  and  accrued 
interest;  and,  provided  further,  that  the 
State  Hoard  of  Education  sh.ill  have  an 
option  of  ten  days  in  which  to  purcliase 
!*aid  l>ond»:  provided,  that  the  Board  of 
Kducation  will  pay  the  pricp  offered  for 
such  bonds  by  the  best  Inma  fide  bidder. 

Sec.  4.  There  shall  be  appropriated 
and  set  aside  in  the  State  Treasury  at 
each  biennial  session  of  the  Legislature 
an  amount  equal  to  two  (2)  per  cent 
per  annum  of  the  bonds  herein  provided 
for  for  the  purpose  of  creating  a  sink- 


ing fund  with  which  said  bonds  shall  be 
redeemed. 

Sec.  6.  Chapter  20  of  the  General 
Laws  of  the  Second  Called  Session  ot  the 
Thirty-first  Legislature  is  hereby  re- 
pealed. 

Sec.  6.  The  sum  of  one  hundred 
($100)  dollars,  or  so  much  thereof  as 
may  be  necessary,  is  hereby  appropriated 
out  of  any  moneys  in  the  State  Treasury 
not  otherwise  appropriated  to  pay  the 
expense  of  lithographing  the  bonds  pro- 
vided for  in  this  act,  and  any  other  ex- 
penses necessary  in  carrying  out  the  pro- 
visions thereof. 

Sec.  7.  The  large  number  of  bills  now 
before  the  Legislature  for  its  considera- 
tion creates  an  emergency  and  impera- 
tive pul)lie  nocessity  exists  that  the  rule 
requiring  bills  to  be  read  on  thn^e  sev- 
eral days  be  suspended  and  this  act  shall 
take  effect  and  be  in  force  from  and 
after  its  passage,  and  it  is  so  enacted. 

Committee  Room, 
Austin,  Texas,  August  15,  1910. 

Hon.  A.   B.  Davidson,  President  of    the 

Senate. 

Sir:  Your  Judiciary  Committee  No. 
2,  to  whom  was  referred  House  bill  No. 
19,  have  had  the  same  under  considera- 
tion And  beg  leave  to  report  it  back  to 
the  Senate  with  the  recommendation  that 
it  do  pass  with  the  following  amend- 
ments : 

(1)  Amend  the  caption  by  striking 
out  the  words  "Article  4llppp  and 
411qqq,  Title  11,  Chapter  64,  Penal  Code 
of  the  State  of  Texas,"  and  insert  in  lieu 
thereof  the  following:  "Chapter  160  of 
the  General  Laws  of  the  State  of  Texas 
passed  by  the  Twenty-ninth  Ijegislature, 
pages  379,  380  and  381"  of  the  session 
acts. 

(2)  Amend  line  1,  Section  1  of  the 
bill  by  striking  out  the  words,  "Article 
411ppp  and  411qqq,  Title  11,  (Chapter 
6€,  Penal  Code  of  the  State  of  Texas," 
and  insert  in  lieu  thereof  the  following 
words:  "Chapter  160  of  the  General  ^ 
Laws  of  the  State  of  Texas  passed  by 
the  Twenty-ninth  Legislature." 

(3)  Amend  the  bill,  line  5,  Section 
1,  by  striking  out  the  words  "411ppp" 
and  insert  in  lieu  thereof  the  words  "Sec- 
tion L" 

(4)  Amend  the  bill,  page  1,  on  n^xt 
to  the  last  line  of  said  page,  between 
the  words  "been"  and  "prohibited"  by 
inserting  the  following  words,  "or  may 
hereafter  be." 

(5)  Amend  the  bill  on  page  2,  line 
10,  between  the  words  "been"  and  "pro- 
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hibited"     by     inserting     the     following 
words,  "or  may  hereafter  be." 

(6)  Amend  the  bill  on  page  2,  line 
28,  by  striking  out  the  words,  "Article 
411qqq"  and  inserting  in*  lieu  thereof  the 
words,  "Section  2." 

(7)  Amend  the  bill  on  the  last  line 
of  page  2,  between  the  words  "been"  and 
"prohibited"  by  inserting  the  following 
words,  "or  may  hereafter  be." 

( 8 )  Amend  the  bill  at  the  end  of  Sec- 
tion 2  by  inserting  the  following  section: 

"Section  3.  This  act  shall  not  repeal 
any  of  the  laws  prohibiting  the  sale  of 
intoxicating  liquors  in  any  county.  Jus- 
tice precinct,  school  district,  city  or 
town,  or  subdivision  of  a  county,  nor 
shall  it  be  construed  to  legalize  any  sale 
of  intoxicating  liquors  that  would  not 
have  been  legal  had  this  act  not  been 
passed." 

(9)  Amend  the  bill,  page  2,  line  20, 
by  inserting  the  words,  "by  any  oflScer 
of  the  law"  after  the  word  "Inspection." 

(10)  Amend  the  bill,  page  3,  line  13, 
by  striking  out  the  words,  "the  public," 
and  inserting  in  lieu  thereof  the  follow- 
ing words,  "by  any  officer  of  the  law." 

And  change  other  numbered  sections  in 
accordance  therewith.  We  further  rec- 
ommend that  the  bill  be  not  printed,  but 
be  printed  in  the  Journal. 

HARPER,  Chairman. 

Following  is  the  bill  in  full: 

H.  B.  No.  19.      By  Brownlee  and  Tarver. 

A  BILL 

To  Be  Entitled 

Art  Act  to  amend  Article  411ppp  and 
411qqq,  Title  11,  Chapter  6o,  Penal 
Code  of  the  State  of  Texas,  passed  by 
the  Regular  Ses^^ion  of  the  Twenty - 
ninth  Legislature  of  Texas  and  ap- 
proved April  18,  1906,  prescribing  cer- 
tain restrictions  to  be  placed  upon  the 
shipment  and  transportation  of  intoxi- 
cating liquors  into  any  county,  justice 
precinct,  school  district,  city  or  town, 
or  subdivision  of  a  county  within  this 
State,  where  the  sale  of  intoxicating 
liquors  has  been  prohibited  under  the 
laws  of  this  State,  providing  that 
where  any  such  intoxicating  liquor  is 
not  called  for  and  taken  away  and  the 
charges  thereon,  if  any,  paid  by  the 
consignee,  it  shalj  be  .started  in  tran- 
sit back  to  the  consignor  within  seven 
days  from  the  time  of  its  arrival  at 
its  destination;  prescribing  that  a 
book,  to  be  open  for  public  inspection, 
shall  be  kept  in  which  shall  be  entered 
the  transactions  pertaining  to  the  re- 


ceipt, shipment  and  transportation  and 
delivery  of  such  intoxicating  liquors; 
and  fixing  penalties  for  the  violations 
of  this  act,  and  declaring  an  emer- 
gency. 

Be  it  enacted  by  the  Legislature  of  the 

State  of  Texas: 

Section  1.  That  Articles  411ppp  and 
411qqq.  Title  11,  Chapter  6e,  Penal  Code 
of  the  State  oif  Texas,  passed  by  the 
Regular  Session  of  the  Twenty- ninth 
Legislature  of  Texas,  and  approved  April 
18,  1905,  shall  hereafter  read  as  follows: 

"Article  411ppp.  Each  and  every  per- 
son in  this  State,  who  shall  place  or 
have  placed  any  package  or  parcel,  of 
whatever  nature,  containing  any  intoxi- 
cating liquor,  with  any  express  company, 
railroad  company,  or  other  common  car- 
rier, for  shipment  or  transport-ation  to 
any  point  in  any  county,  justice  pre- 
cinct, school  district,  city  or  town,  or 
subdivision  of  a  county  within  this  State, 
where  the  sale  of  intoxicating  liquors 
has  been  prohibited  under  t&e  laws  of 
this  State,  shall  first  place  in  a  conspic- 
uous place,  in  plain  letters,  on  such  pack- 
age or  parcel  the  words,  "intoxicating 
liquor,"  the  character  and  quantity  of 
such  intoxicating  liquor,  the  place  from 
where  shipped,  the  place  of  destination 
and  the  names  of  the  consignor  and  the 
consignee;  and  no  express  company,  rail- 
road company,  or  other  common  carrier, 
or  any  agent  thereof,  in  this  State,  shall 
accept  or  receive  from  any  person,  firm 
or  corporation  for  shipment  or  trans- 
portation, to  any  such  point  where  the 
sale  of  intoxicating  liquors  has  been  pro- 
hibited, under  the  laws  of  this  State,  any 
such  package  or  parcel,  unless  the  same 
shall  have  been  labeled  in  the  manner 
and  form  as  hereinbefore,  in  this  section, 
required,  and  no  express  company,  rail- 
road company,  or  other  common  carrier, 
6r  any  agent  thereof,  in  this  State,  shall 
deliver  such  package  or  parcel  to  any 
other  than  the  consignee  in  person.  Any 
agent  of  such  express  company,  railroad 
company,  or  other  common  carrier  hav- 
ing the  custody  of  any  book  or  books  re- 
quired by  this  act  of  such  express  com- 
pany, railroad  company,  or  other  com- 
mon carrier,  to  be  kept,  shall  at  the  re- 
quest of  any  person,  at  any  reasonable 
time  or  during  office  hours  produce  such 
book  or  books  for  inspection.  Any  agent 
of  any  express  company,  railroad  com- 
pany or  other  common  carrier,  or  any 
other  jx^rson  who  shall  violate  any  of 
the  provisions  of  this  section  of  this  act 
shall  be  deemed  guilty  of  a  misdemeanor 
and   upon   conviction    thereof    shall    be 
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fined  in  any  sum  not  less  than  $25  nor 
more  than  $100,  and  shall  be  punished 
by  imprisonment  in  the  county  jail  for 
any  term  not  less  than  twenty  nor  more 
than  sixty  days. 

"Article    411qqq.      Wlien    any   exj)ress 
company,    railroad    company    or    other 
common  carrier  within  this  State  shall 
receive  any  package  or  parcel  of  what- 
Hoever    nature,    whether    from    a    point 
i^ithin  or  without  this  State,  containing 
any  intoxicating  liquor,  for  transporta- 
tion   to    any   point    within    any   county, 
justice  precinct,  school   district,  city  or 
town,  or  subdivision  of  a  county  where 
the  sale  of  intoxicating  liquors  has  been 
prohibited  under  the  laws  of  this  State, 
such  express  company,  railroad  company 
or  other  common  carrier  shall  forthwith 
transport  such  intoxicating  liquor  to  the 
place   of   its   destination,   and   upon    the 
arrival  of  same  at  its  place  of  destina 
tion  there  shall  be  entered  in  a  book  to 
be  kept  for  that  purpose  the  names  of 
the   consignor     and     the    consignee,    the 
exact  time  of  the  arrival  of  such  pack- 
age or  parcel  at  the  place  of  its  desti- 
nation,   the    place    from   where    shipped, 
the  quantity  and  character  of  such  in- 
toxicating   liquor,    as    shown    on    such 
package   or   parcel,   the   exact   time    de- 
livered to  the  consignee,  if  delivered,  and 
the   signature   of    such    consignee,   who 
shall  sign  in  person  for  same  before  de- 
livery  thereof,  and   such   book   shall    be 
open  at  all  reasonable  hours  for  the  in- 
spection of  the  public.     If  such  package 
or   parcel   be   not  called   for   and   taken 
away  by  the  consignee  and   all  charges 
thereon,  if  any,  paid  by  such  consignee, 
it  shall  be  the  duty  of  such  express  com- 
pany,  railroad  company  or   other  com- 
mon  carrier   to   start   such   package   or 
parcel  in  transit  back  to  the  consignor 
thereof  within  seven  days  from  the  time 
of  its  arrival  at  the  place  of  its  destina- 
tion, and  the   consignor   shall   be   liable 
to  such  express  company,  railroad  com- 
pany  or  other  common  carrier   for   the 
express  or  freight  charges  in  transpor- 
tation and  returning  same.    Any  express 
company,    railroad    company    or    other 
common  carrier  violating  any  of  the  pro- 
visions of  this  chapter  shall  be  liable  to 
a   penalty   of   $100   for   each   infraction 
thereof,  to  be  recovered  in  the  name  of 
the  State  of  Texas  in  any  court  of  com 
petent  jurisdiction  in  any  county  where 
such  express  company,  railroad  company, 
or  other  common  carriers  have  an  office 
or  an  agent  or  a  line  of  railway;   and 
each   day  that  such   intoxicating  liquor 
shall  be  kept  at  the  place  of  its  desti- 
nation after  the  expiration  of  seven  days 


from    the   time   of   its   arrival,   shall   be 
deemed  a  separate  infraction." 

Sec.  2.  The  fact  that  there  is  now  no 
adequate  law  requiring  express  com- 
panies, railroad  companies  or  other  com- 
mon carriers  to  keep  a  book  containing 
the  transaction  pertaining  to  the  receipt, 
shipment  and  transportation  and  deliv- 
ery of  intoxicating  liquor  into  prohibi- 
tion territory,  to  be  open  to  public  in- 
spection, creates  an  emergency  and  an 
im()erative  public  necessity  that  the  con- 
stitutional rule,  requiring  bills  to  be  read 
on  three  several  days,  be  and  the  same 
is  hereby  suspended,  and  that  this  act 
shall  take  effect  and  be  in  force  from 
and  after  its  passage,  and  it  is  so  en- 
acted. 

Committee  Room, 
Austin,  Texas,  August  16,  1910. 

Hon.  A.  B.  Davidson,  President  of  the 
Senate. 

Sir:  Your  Judiciary  Committee  No. 
1,  to  whom  was  referred  House  bill  No. 
38,  have  had  the  same  under  considera- 
tion, and  I  am  instructed  to  report  same 
back  to  the  Senate  with  the  recommen- 
dation that  it  do  pass  and  be  printed  in 
the  Journal. 

MEACHUM,  Chairman. 

Following  is  the  bill  in  full: 

H.  B.  Xo.  38.     By  Looney  and  Vaughan. 

A  BILL 

To  Be  Entitled 

An  Act  denouncing  as  a  nuisance  any 
place,  room  or  building  in  any  county, 
justice  precinct,  town,  city  or  such 
subdivision  of  a  county  as  may  be  des- 
ignated by  the  commissioners  court  of 
said  county,  in  which  the  sale  of  in- 
toxicating liquors  has  been  prohibited 
under  the  laws  of  this  State,  kept  or 
used  for  the  purpose  of  selling  intoxi- 
cating liquor  in  violation  of  law,  also 
denouncing  as  a  nuisance  any  intoxi- 
cating liquor  kept,  possessed  cfr  used 
for  such  purpose  and  the  tools,  appli- 
ances and  furniture  used  therewith, 
prescribing  a  suitable  procedure  for 
the  search  and  seizure  of  any  such 
liquor,  tools,  appliances  and  furniture, 
for  the  trial  of  the  issue  presented, 
the  judgment  to  be  rendered  therein, 
also  to  prevent  by  means  of  the  writ 
of  injunction  at  the  suit  of  the  State 
or  any  citizen  thereof,  the  use  or  the 
contemplated  use,  or  threatened  use  of 
any  such  place,  room  or  building  or 
the  keeping  of  any  such  intoxicating 
liquoi-   and   the   tools,   appliances   and 
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fuTniture  used  therewith,  for  an}'  such 
illegal  purpose,  and  declaring  an  emer- 
gency. 

Be  it  enacted  by  the  Legislature  of  the 

State  of  Texas: 

Section  1.  Any  place,  room  or  build- 
ing in  any  county,  justice  precinct,  town, 
city,  or  such  subdivision  of  the  county 
as  may  be  designated  by  the  commis- 
sioners court  of  said  county  in  which  the 
sale  of  intoxicating  liquor  has  been  pro- 
hibited under  the  laws  of  this  State, 
kept,  maintained  or  used  for  the  purpose 
of  selling  intoxicating  liquor  in  violation 
of  law,  and  any  intoxicating  liquor  kept 
or  possessed  for  such  purpose,  whether 
kept  or  possessed  in  any  such  place, 
room  or  building  or  elsewhere,  and  any 
signs,  screens,  bars,  bottles,  glasses  and 
any  other  furniture,  tools,  appliances  or 
othCT  articles  or  things  used  as  aids  in 
keeping  and  maintaining  any  such  place, 
room  or  building,  or  any  such  liquor  are 
each  and  all  hereby  declared  to  Ik*  a 
common  nuisance. 

Sec.  2.  Upon  allidavit  being  made  by 
any  credible  person  of  the  county  where 
the  proceeding  is  begun,  before  the  coun- 
ty judge  or  a  justice  of  the  peace  of 
said  county,  describing  the  place,  room 
or  building,  as  near  as  may  be,  where 
it  is  believed  by  the  affiant  that  intoxi- 
cating li(]uor  is  being  sold  in  violation 
of  law,  or  is  l)eing  kept  or  possessed  for 
the  purpose  of  being  sold  in  violation  of 
law,  or  shall  name  or  describe,  if  the 
name  is  unknown,  any  person  who  has, 
keeps  or  possesses  any  intoxicating  liq- 
uor for  the  purpose  of  sale  in  violation 
of  law,  or  has,  keeps  or  possesses  any 
signs,  screens,  bars,  bottles,  glasses,  fur- 
niture, tools,  applianfc*  or  otl>er  articles 
or  things,  describing  them,  as  near  as 
may  be,  for  the  purpose  of  using  such  ar- 
ticles in  the  sale  or  in  any  manner  as  an 
aid  to  the  imlawful  sale  of  intoxicating 
liquor,  then  and  in  either  event  it  shall 
be  the  duty  of  such  county  judge  or 
justice  of  the  peace,  as  the  case  may  be, 
to  issue  a  warrant,  commjinding  the 
sheriff  or  any  constable  of  the  county, 
to  immediately  search  such  place,  room 
or  building,  describing  the  same,  as  near 
as  may  be,  or  such  person  giving  name 
or  description,  and  it  shall  be  the  fluty 
of  said  officer  to  whom  said  warrant  is 
delivered  by  the  county  judge  or  justice 
of  the  peace  to  immediately  search  such 
place,  room  or  building,  or  such  person, 
and  if  refused  admission  into  any  such 
place,  room  or  building,  then  and  in  such 
event  the  officer  executing  such  warrant  ' 


shall    be    and   is    hereby    authorized    to 
force   an    entrance    to    any    such    place. 
room   or  building,   using   such    force    as 
may  be  necessary  for  that  purpose,  and 
he  shall  search  for  and  seize  the  intoxi- 
cating liquor  described  in  such  warrant* 
which  may  be  found  in  such  place,  nvom 
or  building,  or  in  the  pos8e8:<ion  or  un- 
der the  control  of  such  person  named  or 
described  in  said  warrant,  that  is  being 
kept  or  possessed  for  the  purpose  of  be- 
ing sold  in   violation  of   law    and    shall 
also  seize  all  signs,  screens,    bars,    bot- 
tles, glasses,  furniture,  tools,  appliances 
or  other   articles   or  things   which    ma} 
have  been  described  in  said  warrant  as 
being   used    in    keeping    or    maintaining 
such  place,  or  used  in  any  manner  as  an 
aid  to  the  unlawful  sale  of  intoxicating 
liquor;  and  after  seizure  he  shall   make 
an    accurate     inventory     of    everything 
seized,    stating    therein    the    reasonable 
market  value  of  each  item,  and  shall  se- 
curely keep  the  same  until  replevied  or 
otherwise   disposed   of  under   the   provi- 
sions of  this  act. 

Sec.    3.      The    search    warrant    above 
provided  for  shall,  in  substance,  conform 
to  the  following  requisites:     It  shall  run 
in  the  name  of  the  State  of  Texas    and 
be  directed  to  the  sheriff  or  any  consta- 
ble  of    the   county;    it    shall   name    the 
owner   of  the   intoxicating  liquor   to    be 
seized,  if  his  name  sliall  be   known;    it 
shall  command  him  to  search  the  place, 
room,    premises,    building,    or    any    part 
thereof,  or  the  ]>er8on  named  in  the  com- 
plaint, and  shall  si>ecify  as  near  as  may 
he    the    things    to   be   searched    for    and 
seized    and    the    owner    thereof,    when 
known,  if  not  the  same  shall  allege  that 
the    owner    is    unknown,    and    shall    be 
signed  officially  by  the  magistrate  issu- 
ing file   same;    provided,  an  immaterial 
variance  between  the  complaint  and  war- 
rant shall  not  render  the  latter  void. 

Sec.  4.  At.  any  time  before  the  trial 
of  the  issues  as  provided  herein,  the 
owner  of  said  property  seized,  or  any 
pa'rt  thereof,  or  the  ])erson  in  whpse  pos- 
session or  under  whose  control  the  same 
was  at  the  time  of  seizure,  may  replev}- 
the  same  by  giving  bond  with  two  or 
more  good  and  sufficient  sureties,  or  a 
solvent  guaranty  or  surety  company, 
chartered  or  authorized  to  do  business 
under  the  laws  of  this  State,  to  be  ap- 
proved by  the  officer  making  the  seizure* 
or  his  successor  in  office,  payable  to  the 
State  of  Texas,  in  an  amount  equal  to 
the  reasonable  market  value  of  the  prop- 
erty replevied,  as  fixed  on  the  inven- 
tory; conditioned  that  should  said  prop- 
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erty  in  said  action  be  condemned  as  a 
nuisance,  the  obligors  in  such  bond  will 
pay  to  the  State  of  Texas  the  reasona- 
ble cash  market  value  of  the  property 
replevied  at  the  time  it  was  seized,  and 
all  costs,  including  15  per  cent  addition 
on  said  amount  as  a  fee  to  the  county 
or  district  attorney  who  discharges  such 
<iuty  for  the  State,  and  10  per  cent  on 
the  amount  thereof  for  the  sheriff  or 
c*onstable. 

Sec.  5.  The  officer  executing  said 
warrant  shall,  within  fifteen  days,  make 
due  return  thereof  to  the  county  judge 
or  the  justice  of  the  peace  issuing  the 
same,  and  when  a  seizure  has  been  made 
thereunder  he  shall,  within  five  days 
after  said  seizure,  make  said  return, 
.showing  therein  a  list  of  the  intoxicat- 
ing liquor  and  other  articles  seized,  the 
reasonable  market  value  thereof,  as  fixed 
by  him,  and  the  replevy  bond  or  bonds, 
if  any  given,  and  if  not  replevied,  the 
name  and  residence  of  owner  or  owners 
of  any  such  property  seized  and  replev- 
ied, and  if  no  one  is  known  to  be  the 
owner,  then  the  name  or  names  and  res- 
idence of  the  person,  firm  or  corporation 
in  whose  possession  or  under  whose  con- 
trol said  liquor  or  other  property  was 
when  seized;  on  return  being  made  to 
said  county  judge  or  justice  of  the  peace, 
he  shall  file  said  cause  in  the  district 
court  of  said  coimty;  provided  further, 
when  two  or  more  replevy  bonds  are 
given  or  where  there  are  two  or  more 
owners  or  claimants  to  the  property,  or 
parts  thereof  seized,  urging  distinct  and 
separate  claims,  then  and  in  such  event 
each  case  shall  be  filed  and  docketed  sep- 
arately in  the  district  court  of  said 
county,  and  in  such  event  said  county 
judge  or  justice  of  the  peace  shall  make 
and  certify  to  as  many  copies  of  the 
original  papers  as  there  are  cases,  all  of 
which  shall  be  considered  and  treated  as 
originals.  The  clerk  of  the  district  court 
of  said-  county  when  said  cause  is  filed 
shall  docket  the  same  in  the  name  of 
the  State  of  Texas,  as  plaintiff,  and  the 
principal  in  the  replevy  bond,  and  if  not 
replevied  the  name  of  the  owner  or  per- 
son found  in  possession  as  defendant. 

Sec.  6.  The  clerk  of  the  district  court 
of  said  county  shall  immediately  issue 
notice,  which  shall  be  served  upon  the 
defendant  in  the  manner  required  for 
service  of  citation  in  civil  suits;  pro- 
vided the  defendant  shall  be  required  to 
answer,  if  served,  ten  days  before  the 
first  day  of  the  return  term,  excluding 
the  day  of  service  and  return;  and  pro- 
vided further,  the  defendant  shall  have 


the  right  to  expedite  a  trial  of  the  issue 
by  waiving  service  and  time;  said  cause 
if  tried  by  a  jury  shall  be  submitted  on 
a  special  issue,  which  shall  be  in  sub- 
stance whether  or  not  the  intoxicating 
liquors  and  other  property  seized  con- 
stituted a  nuisance  within  the  meaning 
of  this  act  when  seized.  If  no  jury  has 
been  demanded  by  either  side,  then  said 
issue  shall  be  determined  by  the  court. 
Said  cause  shall  have  precedence  over 
all  other  cases  except  cases  of  like  kind 
or  cases  to  which  the  State  is  a  party; 
the  same  shall  be  tried  and  prosecuted 
under  the  rules  of  evidence,  practice  and 
procedure,  and  in  all  other  respects  as 
other  civil  cases;  and  in  case  of  appeal 
the  transcript  shall,  without  delay,  be 
made  up  and  forwarded  by  the  clerk  to 
the  proper  appellate  court;  provided, 
that  the  State  shall  not  be  required  to 
pay  or  give  security  for  costs,  nor  bond 
on  appeal,  and  the  same  shall  be  per- 
fected by  notice  thereof  given  in  open 
court. 

Sec.  7.  The  notice  provided  for  in 
this  act  shall  briefly  recite  the  record 
upon  which  it  is  based;  provided,  that 
any  immaterial  variance  between  the 
writ  and  former  proceedings  will  not  be 
fatal  thereto.  It  shall  requiiv  the  de- 
fendant to  show  cause  by  a  day  named, 
why  the  liquor  and  other  articles  seized 
should  not  be  declared  a  nuisance;  but 
the  burden  of  proof  shall  be  upon  the 
State  to  show  by  a  preponderance  of  the 
evidence  that  the  allegations  of  the  com- 
plaint are  substantially  true. 

Sec.  8.  The  property  when  not  re- 
plevied shall  remain  in  the  custody  of 
the  officer  seizing  or  in  that  of  his  suc- 
cessor in  office  until  final  judgment,  sub- 
ject to  such  orders  for  the  preservation 
of  same  as  the  judge  of  the  district 
court  of  said  county  may  make,  either 
in  term  time  or  vacation  as  shall  appear 
to  be  to  the  best  interest  of  all  parties 
concerned  >  provided,  that  the  defendant 
in  said  suit  may  replevy  the  property  at 
any  time  prior  to  finaltrial. 

Sec.  0.  Should  the  State  prevail  in 
the  suit,  the  court  shall  enter  a  judg- 
ment condemning  the  property  seized  to 
l)e  destroyed  and  against  the  defendant 
for  all  costs,  and  shall  issue  a  proper 
writ  directing  the  sheriff  or  any  consta- 
ble of  the  county  to  execute  the  same. 
The  said  writ  shall  conform  in  all  ma- 
terial respects  to  the  writ  -of  execution, 
except  that  it  shall  command  said  offi* 
cer,  in  addition  to  making  levy  suffi- 
cient to  collect  the  amount  of  costs,  to 
destroy    said    property    in    the    manner 
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most  suited  to  it^  nature.  If  the  prop- 
erty, prior  to  the  entry  of  said  judg- 
ment, has  been  replevied,  then  judgment 
shall  be  entered  against  the  principal 
and  the  sureties  on  such  bond  for  an 
amount  equal  to  the  reasonable  cash 
market  value  of  the  property  at  the 
time  the  same  was  seized,  including  15 
per  cent  thereof  as  attorney's  fees  and 
10  per  cent  fee  to  the  sheriff  or  consta- 
ble, and  the  judgment,  when  collected, 
less  the  costs,  shall  be  paid  in  to  the 
county  treasurer,  and  shall  become  a  part 
of  the  jury  fund  of  the  county.  Should 
the  defendant  prevail,  judgment  shall  be 
entered  restoring  said  property  seized, 
to  the  defendant  or  discharging  the  prin- 
cipal and  sureties  on  the  replevy  bond, 
as  the  case  may  be. 

Sec.  10.  It  shall  be  the  duty  of  the 
county  attorney  to  represent  the  State 
in  said  cases  and  in  all  counties  where 
there  is  a  district  attorney  he  shall 
assist  the  county  attorney  in  the  prose- 
cution of  all  such  suits.  In  all  cases 
where  the  State  recovers  judgment  there 
shall  be  taxed  against  the  defendant  as 
coats  the  u<tual  fees  allowed  in  civil 
caHPs,  in  addition  to  1.5  per  cent  of  the 
value  of  the  property  for  the  county  or 
district  attorney's  fees,  and  10  per  cent 
of  the  value  thereof  for  the  sheriff  and 
constable,  whie}i  fees  and  costs  shall  not 
be  accounted  for  by  said  officers  under 
any  provisions  of  law  relating  to  fees 
of  office;  provided,  however,  that  the 
State  shall  in  no  event  be  liable  for  or 
be  required  to  pay  any  costs.  Where 
the  county  attorney  represents  the  State 
he  ahall  be  entitled  to  the  fee  of  15  per 
cent  above  provided,  and  where  he  is 
assisted  in  said  civil  case  by  the  dis- 
trict attorney  said  fee  shall  be  equally 
divided  between  them. 

Sec.  11.  The  actual,  threatened  or 
contemplated  use  of  any  place,  room, 
premises,  building  or  part  thereof,  in 
any  county,  justice  precinct,  town,  city 
or  subdivision  of  a  county,  as  may  be 
designated  by  the  commissioners  court 
of  said  county,  in  which  the  sale  of  in- 
toxicating liquors  has  been  prohibited 
under  the  laws  of  this  State,  for  the 
purpose  of  selling  intoxicating  liquor  in 
violation  of  law,  or  in  which  to  keep, 
store  or  deposit  any  intoxicating  liquor 
for  the  purpose  of  being  sold  in  viola- 
tion of  law,  or  the  possession  of  or 
having  under  control  or  management  at 
any  such  place,  or  any  intoxicating 
liquor  for  the  purpose  and  wrth  the  in- 
tent   to   sell    the    same    in    violation    of 


law,  shall  be  enjoined  at  the  suit  of  ifae 
State  or  of  any  citizen  thereof. 

Sec.  12.  Any  person,  company,  cor- 
poration or  association  of  persons  who 
may  so  use,  or  be  about  to  use,  or  who 
may  aid  or  assist  in  any  such  actual 
or  threatened  use  of  such  place,  room. 
premises,  building  or  part  thereof,  or 
any  person  who  may  have,  posaess.  or 
manage  for  any  such  purpose  any  in- 
toxicating liquor,  or  who  may  aid  or 
assist  another  in  thus  possessing,  hav- 
ing or  maintaining  or  managing  intoxi- 
cating liquor  for  such  purpose,  may  be 
made  a  party  defendant  to  such  suit.' 

Sec.  13.  The  Attorney  General  and 
the  several  district  and  county  attor- 
neys shall  institute  and  pros«*ute  all 
such  injunction  suits  that  the  said  At- 
torney General  or  district  or  county  at- 
torney may  deem  necessary;  provided, 
that  such  suit  may  be  brought  and  pros 
ecuted  by  any  one  of  said  officers;  and. 
provided  further,  that  nothing  contained 
herein  shall  prevent  said  injunction 
from  i^^suing  nt  the  suit  of  any  citizen 
of  this  State  who  may  sue  in  his  own 
name,  and  any  such  citizen  shall  not 
be  required  to  show  that  he  is  person- 
ally injured  by  reason  of  the  matters 
and  things  Of  which  he  complains. 

Sec.  14.  The  procedure  in  all  cases 
brought  hereunder  shall  be  the  same  as 
in  other  suits  for  injunction,  or  where 
injunction  is  sought  as  near  as  may  be; 
provided,  that  where  the  suit  is  brought 
in  the  name  of  the  State  by  any  of  the 
officers  aforesaid,  the  petition  therefor 
need  not  be  verified,  nor  shall  the  State 
be  required  to  pay  or  give  security  for 
costs  or  on  appeal,  and  appeal  by  the 
State  shall  be  perfected  by  giving  notice 
thereof  in  open  court,  and  all  such  cases 
shall  have  precedence  on  the  docket  of 
all  courts  where  pending. 

Sec.  15.  In  any  proceeding  under  the 
provisions  of  this  act,  evidence  of  the 
general  reputation  of  the  house,  place, 
building,  premises  or  part  thereof,  or 
of  the  business,  occupation  or  pursuit 
of  the  defendant  involved,  may  be  ad- 
mitted in  evidence  as  tending  to  prove 
the  allegations  of  the  complaint;  pro- 
vided, that  in  any  investigation  no  per- 
son shall  be  exempt  from  giving  testi- 
mony therein,  but  the  testimony  gi^B 
by  a  witness  shall  not  be  used  against 
him  in  any  criminal  action  or  proceed- 
ing nor  shall  any  criminal  action  or  pro- 
ceeding be  brought  against  such  witness 
on  account  of  any  testimony  so  given 
by  him. 

Sec.  16.    The  insufficiency  of  the  laws 
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of  this  State  to  prevent  the  violation 
of  local  option  laws,  and  the  fact  that 
this  session  of  the  Legislature  will  end 
by  law  in  a  few  days,  create  an  emer- 
gency and  an  imperative  public  neces- 
sity demanding  the  suspension  of  the 
constitutional  rule  requiring  bills  to  be 
read  on  three  several  days,  and  that 
this  act  take  effect  and  be  in  force  from 
and  after  its  passage,  and  it  is  so  en- 
acted. 


SEVENTEENTH  DAY. 

Senate  Chamber, 
Austin,  Texas, 
Tuesday,  August  16,  1910. 

Senate  met  pursuant  to  adjournment. 
Lieutenant  Grovernor  A.  B.  Davidson 
presiding. 

Roll  call,  quorum  being  present,  the 
following    Senators    answering    to    their 


Adams. 

Paulus. 

Alexander. 

Peeler. 

Brachfield. 

Perkins. 

Bryan. 

Ratliff. 

Cofer. 

Real. 

Greer. 

Senter. 

Harper. 

Sturgeon. 

Holsey. 

Terrell  of  Bowie. 

Hudspeth. 

Terrell  of  Mclicnnan 

Hume. 

Terrell  of  Wise. 

Kellie. 

Ward. 

Mayfleld. 

Watson. 

Meachum. 

Weinert. 

Murray. 

Willacy. 

Absent. 

Kauffman. 

Veale. 

Prayer  by  the  Chaplain,  Rev.  H.  M. 
Sears. 

Pending  the  reading  of  the  Journal  of 
yesterday,  on  motion  of  Senator  Kellie, 
the  same  was  dispensed  with. 

(See  Appendix  for  committee  re- 
ports. ) 

EXCUSED. 

On  account  of  important  business : 
Senator    Veale    for    ye^sterday,    today 

and    tomorrow,    on    motion    of    Senator 

Sturgeon. 

SIMPLE  RESOLUTION. 

By  Senator  Cofer: 

Whereas,  House  bill  No.  15,  known  as 
the  day  light  bill,  and  which  provides 


for  tlie  closing  of  saloons  from  7  o'clock 
p.  m.  to  7  o'clock  a.  m.,  passed  the 
House  of  Representatives  by  almost  a 
two-thirds  vote  and  was  read  in  the 
Senate  and  referred  to  Judiciary  Com- 
mittee No.  2;  and 

Whereas,  Said  Judiciary  Committee 
No.  2  has  refused  to  consider  said  House 
bill  but  has  postponed  consideration  of 
same  until  11:59  a.  m.  August  18,  1910, 
a  time  beyond  adjournment  of  the  pres- 
ent session  of  the  I^egislature;  and 

Whereas,  Such  action  of  said  commit- 
tee is  tantamount  to  a  refusal  to  permit 
the  Senate  to  act  upon  said  House  bill 
and  can  have  no  other  meaning  but  that 
these  Senators  and  those  standing  with 
them  on  anti-saloon  legislation  are  op- 
posed to  the  day  light  bill  and  favor  sa- 
loons remaining  open  at  night;  and 

Whereas,  It  is  nothing  but  fair  and 
just  to  the  oth^^r  branen  of  the  Legis- 
lature to  have  its  bill  on  so  important 
a  subject  reported  out  to  the  Senate  for 
our  respectful' consideration  and  hear- 
ing and  this  bill  should  not  he  smoth- 
ered to  death  in  committee,  especially  as 
those  taking  this  unseemingly  action  pre- 
tend to  favor  the  flight  closing  law; 
therefore,  be  it 

Resolved  by  the  Senate,  That  Judiciary 
Committee  No.  2  be  directed  to  forth- 
with report  said  House  bill  to  the  Sen- 
ate by  12  o'clock  m.  August  16,  1910,  so 
that  the  Senators  of  the  Texas  Senate 
may  go  upon  record  as  favoring  or  op- 
posing the  night  closing  of  saloons. 

COFER, 

STURGEON, 

TERRELL  of  Wise, 

BRACHFIELD, 

TERRELL  of  Bowie, 

BRYAN, 

MAYFIELD, 

HOLSEY, 

RATLIFF, 

WARD, 

ALEXANDER, 

PERKINS, 

GREER. 

The  resolution  was  read  and  Senator 
Cofer  moved  the  adoption  of  same,  and 
upon  that  motion  moved  the  previous 
question.  The  previous  question  being 
duly  seconded  was  so  ordered. 

The  motion  to  adopt  the  resolution 
was  lost  by  the  following  vote: 


Alexander. 
Brachfield. 
Bryan. 
*  Cofer. 


Yeas— 13. 

Greer. 
Holsey. 
Mayfield. 
Perkins. 
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Ratliff. 

Terrell  of  Wise. 

Sturgeon.                    Ward. 
Terrell  of  Bowie. 

Nays— 16. 

Adams. 

Paulus. 

Harper. 

Hudspeth. 

Hume. 

111 

Kauffman. 

Terrell  of  McLennan 

Kellie. 

Watson. 

Meachum. 

Weinert. 

Murray. 

PAIRED. 

Senator  Willacy  (present),  who  would 
vote  "nay,"  with  Senator  Veale  (absent), 
who  would  vote  "yea." 

Morning  call   concluded. 


HOUSE  BILL  NO.  7. 

The  Chair  laid  before  the  Senate  on 
second   reading  and  pending  business, 

House  bill  No.  7,  A  bill  to  be  entitled 
"An  Act  providing  conditions  upon 
which  insurance  companies  writing  con- 
tracts or  policies  of  insurance  against 
the  hazard  of  fire  may  transact  business 
in  the  State  of  Texas,  and  providing  for 
the  making,  promulgation,  regulation 
and  control  of  schedules,  rates  and  pre- 
miums and  forms  of  policies;  and  to  pre- 
vent discrimination  therein,  and  to 
create  a  State  Insurance  Board,  and  pre- 
scribing the  duties  and  authority  of  said 
board,  and  each  member  thereof;  to  ap- 
propriate money  therefor,  and  to  pro- 
vide penalties  for  violation  of  this  act, 
and  repealing  Chapter  18  of  the  General 
Laws  of  the  State  of  Texas,  passed  by 
the  First  Called  Session  of  the  Thirty- 
first  Legislature  and  all  other  laws  and 
parts  of  laws  in  conflict  therewith,  and 
declaring  an  emergency." 

There  being  an  amendment  and  a  sub- 
stitute for  the  amendment  pending,  Sen- 
ator Bryan  withdrew  the  amendment  and 
the  substitute  became  the  amendment. 

Uvrv  Si^nator  Holsey  moved  to  take 
up  House  Concurrent  Resolution  No.  1, 
which  was  on  the  table  subject  to  call. 

(President  Pro  Tern.  Alexander  was 
called  to  the  chair.) 

Senator  Watson  moved  to  table  the 
motion  to  take  up  House  Concurrent 
Resolution  No.  1. 

Senator  Holsey  desired  to  speak  to  the 
motion  and  Senator  Watson  made  a 
point  of  order  that  a  motion  to  table  was 
not  debatable,  and  President  Pro  Tem. 
Alexander  sustained  the  point  of  order. 

Senator  Holsey  then  desired  to  speak 


to  a  question  of  personal  privil^^,  and 
the  Chair  (President  Pro  Tem  Alexan- 
der) held  that  Senator  Holsey  would 
have  a  right  to  the  floor  after  the  Tote 
on  the  motion  to  table  had  been  taken. 

Senator  Terrell  of  WLse  made  a  poin't 
of  order  that  the  resolution  being  on  the 
table  subject  to  call  did  not  require  a 
motion  to  call  it  up,  but  could  be  called^ 
up  without  a  motion.  The  Chair  stat- 
ing that  Senator  Holsey  had  a  right  to 
make  the  motion  he  did  if  he  no  desired. 

Action  recurred  on  the  motion  to  table 
the  motion  to  take  up  House  Concurrent 
Resolution  No.  I,  and  the  motion  to 
table  prevailed  by  the  following  vote: 

Yeas— 19. 


Adams. 

Peeler. 

Alexander. 

Perkins. 

Harper. 

Hudspeth. 

Hume. 

Ratliff. 

Real. 

Senter. 

Kauffman. 

Terrell  of  McLennan. 

Kellie. 

Watson. 

Meachum. 

Weinert. 

Murray. 
Paulus. 

Willacy. 

Nays— 10. 

Brachfield. 

Bryan. 

Gofer. 

Mayfield, 
Sturgeon. 
Terrell  of  Bowie. 

Greer. 

Terrell  of  Wise. 

Holsey. 

Ward. 

Absent — ^Excused. 
Veale. 

Senator  Holsey  then  called  up  House 
Concurrent  Resolution  No.  1,  which  was 
on  the  table  subject  to  call. 

Senator  Watson  made  the  point  of  or- 
der that  the  matter  of  taking  up  House 
Concurrent  Resolution  No.  1  had  just 
been  voted  on,  and  rejected,  and  could 
not  be  under  the  rules  of  the  Senate, 
considered  again  on  this  day,  quoting 
Rule  42  of  the  Rules  of  the  Senate. 

The  Chair  (President  Pro  Tem.  Alex- 
ander) held  that  the  vote  by  which  the 
motion  to  take  up  the  resolution  having 
been  tabled,  would  preclude  further  ac- 
tion on  same  for  today,  therefore  sus- 
taining the  point  of  order. 


HOUSE  BILL  NO.  7. 

Action  recurred  on  the  pending  busi- 
ness, the  question  being  on  the  amend- 
ment by  Senator  Hudspeth  (see  .Journal 
of  yesterday  for  amendment). 

Senator  Meachum  moved  the  previous 
question  on  the  amendment  and  Section 
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7    of  the  bill,  which  motion  being  duly 
seconded,  and  was  so  ordered. 

The  amendment  by  Senator  Hudspeth 
was  adopted  by  the  *  following  vote: 

Yeas— 19. 


Adams. 

Peeler. 

Bryan. 

Perkins. 

Holsey. 

Real. 

Hudspeth. 
Hume. 

Senter. 

Terrell  of  Bowie. 

Xauffman. 

Ward. 

Kellie. 

Watson. 

Meachum. 

Weinert. 

Murray. 
Paulus. 

Willacy. 

Nays— 10. 

Alexander. 
Brachfield. 

Mayfield. 
Ratliff. 

Cofer. 
Oreer. 

Sturgeon. 

Terrell  of  McLennan 

Harper. 

Terrell  of  Wise. 

Absent — ^Excused. 

Veale. 

Consideration  of  Section  7  wan  passed. 

Senator  Hudspeth  moved  to  rescind 
the  action  of  the  Senate  on  yesterday 
by  which  a  motion  was  adopted  to  con- 
sider the  bill  by  sections,  and  that  the 
bill  be  considered  as  a  whole. 

The  motion  prevailed. 

Here  Senator  Holsey  arose  to  a  ques- 
tion of  personal  privilege.  Pending  the 
di.<teussion  several  points  of  order  were 
made,  contending  that  the  Senator 
should  confine  himself  to  a  question  of 
personal  privilege,  etc. 


FIRST  HOUSE  MESSAGE. 

Hall  of  the  House  of  Representatives, 
Austin,  Texas,  August  16,  1910. 

Hon.  A.  B.   Davidson,  President  of  the 
Senate. 

Sir:  I  am  directed  by  the  House  to 
inform  the  Senate  that  the  House  has 
parsed   the   following: 

House  bill  No.  23,  A  bill  to  be  entitled 
"An  Act  to  prevent  the  drinking  of  in- 
toxicatinjr  liquors  on  premises  owned, 
controlled  or  occupied  by  clubs,  lodges 
or  other  associations  of  persons  in  coun- 
ties, subdivisions  of  counties,  cities  and 
towns  where  the  sale  of  intoxicating  liq- 
uor has  been  or  where  the  same  may 
hereafter  be  legally  prohibited  under  the 
laws  of  this  State,  and  declaring  an 
emergency." 

House  bill  No.  0,  A  bill  to  be  entitled 


"An  Act  defining  bills  of  lading  and  de- 
fining the  word  'carrier'  as  these  words 
are  used  in  this  act;  providing  that  it 
shall  be  the  duty  of  carriers,  their  offi- 
cers and  agents  to  issue  negotiable  bills 
of  lading  or  straight  or  non-negotiable 
bills  of  lading,  at  the  request  of  the 
shipper,  between  certain  places  pre- 
scribed in  the  act,  and  defining  negotia- 
ble or  order  bills  of  lading,  and  non- 
negotiable  or  straight  bills  of  lading, 
and  prescribing  certain  requirements  for 
all  bills  of  lading;  making  all  negotiable 
bills  of  lading  negotiable  by  endorse- 
ment and  delivery  in  the  same  manner 
as  bills  of  exchange  or  promissory  notes, 
and  prohibiting  the  placing  upon  nego- 
tiable bills  of  lading  any  terms  which 
would,  in  any  manner,  limit  their  negp- 
tiability;  providing  for  the  division  of 
all  bills  of  lading  into  three  series  and 
defining  each  series;  prescribi^ig  how 
bills  of  lading  shall  be  issued  and  pro- 
hibiting the  issuance  of  negotiable  bills 
of  lading  in  parts  or  sets,  except  as  pre- 
scribed in  the  terms  of  this  act;  provid- 
ing that  all  carriers  shall  keep  posted  up 
in  certain  places  a  written  instrument 
authorizing  their  agents  to  sign  bills  of 
lading;  prescribing  the  duties  of  car- 
riers and  their  liability  for  failure  to 
take  up  and  cancel  negotiable  bills  of 
lading,  when  the  goods  or  a  part  thereof 
have  been  delivered;  prescribing  that  a 
court  of  competent  jurisdiction  may  or- 
der goods  delivered  when  negotiable  bills 
of  lading  have  been  lost  upon  the  giving 
of  a  bond  by  the  holder  of  the  lost  bill 
of  lading  under  certain  conditions;  pre- 
scribing certain  duties  of  general  freight 
agents,  or  •persons  authorized  to  act  for 
them  and  certain  duties  of  local  station 
agents  or  carriers,  and  providing  for 
the  making  and  preservation  of  copies 
of  all  bills  of  lading,  subject  to  the  in- 
spection of  interested  parties,  and  pro- 
viding for  the  certification  of  all  signa- 
tures to  all  bilU  of  lading  by  the  gen- 
eral freight  agents  of  carriers,  or  per- 
sons authorized  to  act  for  them;  pre- 
scribing that  carriers  shall  maintain  an 
authorized  agentn  at  all  places  recognized 
by  the  Federal  government  as  ports  of 
entry,  whose  duties  shall  be  the  same 
as  those  prescribed  for  general  freight 
agents  in  this  act;  prescribing  certain 
duties  for  ship  agents,  charters  and  own- 
ers of  vessels;  prescribing  and  defining 
the  duties  and  liabilities  of  carriers  with 
reference  to  the  consignee  named  in  a 
straight  or  non-negotiable  bill  of  lading 
and  to  the  holder  of  an  order  or  nego- 
tiable bill  of  lading  and  providing  that 
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the  carrier  shall  be  estopped  to  vieny 
the  receipt  of  goods  described  in  a  bill 
of  lading,  or  vary  the  description  there- 
of, a.s  contained  in  the  bill  of  lading, 
under  certain  conditions  named  in  this 
act ;  providing  that  the  carrier  shall  not 
be  liable  under  the  provisions  of  this 
act  when  the  goods  are  taken  from  his 
custody  and  legal  possession  or  sold  to 
satisfy  the  carrier's  lien,  or  sold  under 
the  provisions  of  the  law;  creating  and 
defining  certain  criminal  offenses  for  the 
violation  of  the  provisions  of  this  act, 
and  prescribing  penalties  therefor;  cre- 
ating and  defining  certain  criminal  of- 
fenses with  references  to  issuance  or  ne- 
gotiation of  bills  of  lading,  and  prescrib- 
ing penalties  therefor,  and  declaring  an 
emergency." 

Senate  Joint  Resolution  No.  1,  Rati- 
fying the  Sixteenth  Amendment  to  the 
Constitution  of  the  United  States  of 
America. 

Respectfully, 

BOB  BARKER, 

Chief  Clerk,  House  of  Representatives. 


BILLS  READ  AND  REFERRED. 

The  Chair  (President  Pro  Tem.  Alex- 
ander) had  referred,  after  their  cap- 
tions had  been  read,  the  following  bills: 

House  bill  No.  9,  referred  to  Com- 
mittee on  Internal  Improvements. 

House  bill  No.  23,  referred  to  Judi- 
ciarv  Committee  No.  2. 


HOUSE  BILL  NO.  7. 

Action  recurred  on  House  bill  No.  7. 

Senator  Rati  iff  offered  the  following 
amendment,  which  was  read  and 
adopted : 

Amend  Section  7,  page  4,  line  28,  by 
striking  out  the  word  "to"  after  the 
word  "agents,"  and  by  inserting  the 
words  "and  said  board"  between  the 
words  "board*  and  "shall." 

Senator  Hudspeth  offered  the  follow- 
ing amendment,  which  was  read  and 
adopted : 

Amend  the  bill  by  adding  at  the  end 
of  Section  5,  page  3,  the  following: 
"Provided  further,  that  all  *key*  rates 
heretofore  proposed  by  insurance  com- 
panies shall  be  prohibited  by  said  Fire 
Rating  Board." 

HUDSPETH, 
PEELER. 

(Lieutenant  Governor  Davidson  in  the 
chair. ) 


Senator  Weinert  offered  the  follo'vrin^ 
amendment,  which  was  read  and 
adopted : 

Amend  the  bill,  page  2,  Section  2,  line 
15,  by  striking  out  after  the  word 
"effect"  the  following:  "for  the  term  of 
one  year  and  biennially  thereafter,'*  and 
insert  in  lieu  thereof  the  following: 
"And  shall  hold  their  offices  until  Feb- 
ruary 1,  1911,  and  shall  thereafter  be 
appointed  biennial  I  v." 

WATSON, 

PEELER, 

MEACHUM, 

WEINERT, 

ADAMS. 

Senator  Murray  offered  the  following 
amendment,  which  was  read  and 
adopted: 

Amend  the  hill,  page  9,  Section  15, 
by  striking  out  all  of  Section  15  after 
the  word  "declare"  in  line  20. 

WATSON, 
MTJRRAY. 

Senator  Alexander  offered  the  follow- 
ing amendment,  which  was  read: 

Amend  the  bill  as  substituted  by 
striking  out  all  of  Section  13  after  the 
word  "profit"  in  line   18,  page  8. 

ALEXANDER. 
KAUFFMAN. 

Senator  Brachfield  offered  the  follow- 
ing as  a  substitute  for  the  above  amend- 
ment : 

Amend  the  bill  by  striking  out  all 
of  Section  13  and  inserting  in  lieu 
thereof  the  following: 

"This  act  shall  not  apply  to  mutual 
fire  insurance  companies  incorporated 
under  the  laws  of  this  State  nor  to 
purely  co-operative,  inter-insurance  and 
reciprocal  exchanges  carried  on  by  the 
members  thereof  solely  for  the  protec- 
tion of  their  own  property  and  not  for 
profit. 

"Provided,  that  no  person,  persons, 
firm  or  association  of  persons  repre- 
senting any  mutual  fire  insurance  com- 
pany doing  business  on  a  joint  liability 
plan  shall  be  pennitted  to  solicit,  write 
or  transact  a  fire  insurance  business  in 
any  city,  town  or  county,  except  those 
places  that  are  situated  in  the  county 
in  which  it  maintains  its  home  oflSce, 
and  in  which  the  said  company  is  or- 
ganized, except  where  the  home  ofllce  of 
said  company  has  filed  with  the  Depart- 
ment of  Insurance  a  bond  with  two  or 
more  good  and  sufficient  sureties  in  the 
sum  of  $10,000,  payable  to  the  Gov- 
ernor and  his   successors   in  oflSce,  and 
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approved  by  the  Commissioner  of  Insur- 
ance, conditioned  that  they  will  pay 
beck  to  the  holders  of  their  policy  the 
unearned  premium  and  hold  such  hold- 
ers or  owners  of  said  policy  free  from 
further  liability  on  said  policy. 

"And  it  is  furtlier  provided  that  any 
person,  firm  or  association  of  persons 
fruilty  of  violating  any  provision  of  thia 
section  shall  be  deemed  guilty  of  a  mis- 
demeanor, and  upon  conviction  shall  be 
fined  in  any  sum  not  less  than  $100  nor 
more  than  $1000." 

HUDSPETH, 

BRACHFTELD, 

STl'RGEON. 

The  substitute  for  the  amendment  was 
adopted. 

The  amendment,  as  substituted,  was 
then  adopted. 

Senator  Hume  offered  the  following 
amendment : 

Amend  the  bill  by  striking  out  the 
enacting  clause. 

The  amendment  was  laid  on  the  table 
subject  to  call. 

Senator  Harper  offered  the  following 
amendment,  which  was  read  and 
adopted : 

Amend  the  bill  by  striking  out  Sec- 
tion 14  and  insert  in  lieu  thereof  the 
following: 

"Section  14.  Any  provision  in  any 
policy  of  insurance  issued  stating  that 
if  at  the  tune  of  the  issuance  of  the 
policy  the  property  is  encumbered  by  a 
lien  of  any  character  or  shall  thereafter 
become  encumbered  by  a  lien  of  any  char- 
acter shall  be  unlawful  and  null  and 
void,  and  insurance  companies  licensed 
to  do  business  in  this  State  shall  be  and 
they  are  hereby  prohibited  from  insert- 
ing any  such  clause  in  any  policy." 

MEACHUM. 

Senator  Terrell  of  Wise  offered  the 
following  amendment,  which  was  read 
and  adopted: 

Amend  by  adding  after  the  word 
"Texas,"  page  5,  line  1,  the  following: 
"Provided  no  policy  shall  be  permitted 
by  said  board  that  repeals  or  in  any 
wav  affects  Article  3089  of  the  Revised 
Statutes." 

Senator  Harper  offered  tlie  following 
amendment,  which  was  read  and 
adopted : 

Amend  the  bill  by  inserting  the  fol- 
lowing sections  at  the  pnd  of  the  bill: 

"Section  16.  All  laws  and  parts  of 
laws  in  conflict  with  the  provisions  of 
this  act  are  hereby  repealed. 


"Section  17.  Whenever  there  is  no 
adequate  law  protecting  the  insuring 
public  from  grossly  excessive  charges, 
creates  an  emergency  and  an  Imperative 
public  necessity  demanding  the  suspen- 
sion of  the  constitutional  rule  requiring 
bills  to  be  read  on  three  several  days 
and  the  said  rule  is  hereby  suspended, 
and  this  act  shall  take  effect  and  be  in 
force  from  and  after  its  passage,  and  it 
is  so  enacted." 

HARPER. 

WARD. 

Senator  Brachfield  offered  the  follow- 
ing amendment,  which  was  read  and 
adopted: 

Amend  the  caption  by  adding  thereto 
the  following:  "And  to  make  mutual 
fire  insurance  companies  limit  their  busi- 
ness to  the  county  in  which  their  home 
office  is  situated,  except  where  a  bond  is 
filed  with  the  Department  of  Insurance, 
and  declaring  the  violations  of  its  pro- 
visions a  misdemeanor,  and  providing  a 
penalty." 

HUDSPETH, 
BRACHFIELD. 

Senator  Sturgeon  offered  the  follow- 
ing amendment,  which  was  read  and 
adopted : 

Amend  the  bill  in  Section  8,  at  the 
end  of  said  section  by  adding  thereto  the 
words,  "relative  to  said  premiums." 

Senator  Hume  offered  the  following 
amendment : 

Amend  the  bill  by  striking  out  the 
caption. 

HUME, 

TERRELL  of  Wise, 

KBLLIE. 

On  motion  of  Senator  Terrell  of  Bowie 
the  amendment  was  tabled. 

Senator  Harper  offered  the  following 
amendment : 

Amend  the  bill  by  striking  out  all  of 
the  caption  below  "A  bill  to  be  entitled" 
and  insert  the  following:  "An  Act  pro- 
viding conditions,  additional  to  those 
now  imposed  by  law,  upon  which  insur- 
ance companies  issuing  policies  of  fire, 
marine  or  fire  and  marine  insurance  on 
property  in  thin  State  shall  transact 
business  in  this  State;  to  create  a  State 
Fire  Rating  Board,  provide  for  their  ap- 
pointment and  fix  their  powers  and  com- 
pensation; to  authorize  said  board  to 
pass  such  rules  and  regulations  as  are 
necessary  to  fix  reasonable  rates  of  pre- 
miums of  fire  insurance  on  property  lo- 
cated in  this  State;  to  authorize  said 
board  to  employ  such  clerical  force  and 
other  assistance  as  may  be  necessary  in 
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carrying  on  the  business  of  the  office  of 
said  board;  providing  an  appropriation 
for  the  payment  of  the  expense  of  such 
clerical  force,  and  other  necessary  ex- 
penses and  the  salaries  of  said  board;  to 
authorize  said  companies  to  file  rates  of 
premiums  and  commissions  to  agents 
with  said  board  and  with  the  agents  of 
said  companies,  and  to  keep  open  for 
public  inspection  all  such  schedules  or 
rates  of  fire  insurance;  to  authorize  the 
revocation  of  the  license  of  insurance 
companies  to  do  business  in  this  State 
for  violation  of  the  orders  of  said  board; 
to  require  all  persons  having  to  give  evi- 
dence with  reference  to  the  violation  of 
said  art,  or  the  orders  of  said  board,  to 
provide  for  the  time  when  this  act  shall 
go  into  effect  and  for  the  repeal  of  all 
laws  in  confiict  herewith,  and  declaring 
an  emergency." 

HARPER, 
HUDSPETH. 

Senator  Meachum  moved  the  previous 
question  on  the  amendment  and  the  en- 
grossment of  the  bill,  which  motion  be- 
ing duly  seconded,  was  so  ordered. 

The  amendment  by  Senator  Harper 
was  adopted. 

The  bill  was  read  second  time  and 
passed  to  a  third  reading  by  the  fol- 
lowing vote: 

Yeas— 21. 


Adams. 

Paulus. 

Alexander. 

Peeler. 

Brachfteld. 

Perkins. 

Bryan. 

Ratliff. 

Cofer. 

Senter. 

Greer. 

Sturgeon. 

Harper. 

Terrell  of  Bowie. 

Holsey. 

Ward. 

Hudspeth. 

Watson. 

Mayfield. 

Weinert. 

Meachum. 

Nays— 7. 

Hume. 

Real. 

Kauffman. 

Terrell  of  McLennan 

Kellie. 

Terrell  of  Wise. 

Murray. 

Absent. 

Willacy. 

Absent — Excused. 

Veale. 

On  motion  of  Senator  Hudspeth,  the 
constitutional  rule  requiring  bills  to  l)e 
read  on  three  several  days  was  suspended 
and  the  bill  put  on  its  third  reading  and 
final  passage  by  the  following  vote: 

Yeas — 29. 


Cofer. 

Perkins. 

Greer. 

Ratliff. 

Harper. 
Holsey. 

Real. 
Senter. 

Hudspeth. 
Hume. 

Sturgeon. 
Terrell  of  Bowie. 

KaufTman. 

Terrell  of  McLenniiD 

Kellie. 

Terrell  of  Wise. 

Mayfield.  • 
Meachum. 

Ward. 
Watson. 

Murray. 
Paulus. 
Peeler. 

Weinert. 
Willacy. 

Veale. 


Absent — Excused. 


The    bill    was   read    third     time 
passed  by  the  following  vote: 


and 


Adams. 
Alexander. 


Brachfield. 
Bryan. 


Yea»— 22. 

Adams. 

Paulus. 

Alexander. 

Peeler. 

Brachfield. 

Perkins. 

Bryan. 

Ratliff. 

Cofer. 

Senter. 

Greer. 

Sturgeon. 

Harper. 

Terrell  of  Bowie. 

Holsey. 

Ward. 

Hudspeth. 

Watson. 

Mayfield. 

Weinert. 

Meachum. 

Willacy. 

Nays— 7. 

Hume. 

Real. 

Kauffman. 

Terrell  of  McLennan. 

Kellie. 

Terrell  of  Wise. 

Murray. 

Absent — Excused. 

Veale. 

Senator  Terrell  of  Bowie  moved  to  re- 
consider the  vote  by  which  the  bill  was 
passed,  and  lay  that  motion  on  the  table. 

The  motion   to  table  prevailed. 


^     SENATE  BILL  NO.  17. 

The  Chair  laid  before  the  Senate,  is 
regular  order, 

Senate  bill  No.  17,  A  bill  to  be  entitled 
"An  Act  to  prevent  the  drinking  of  in- 
toxicating liquors  on  premises  owned, 
controlled  or  occupied  by  clubs.  lodg<** 
or  other  associations  of  persons  in  coun- 
ties, subdivisions  of  counties,  cities  and 
towns  where  the  sale  of  intoxicating 
liqiiors  has  been  or  where  same  may 
hereafter  be  legally  prohibited  under  the 
laws  of  this  State,  and  declaring  an 
emergency." 

The  question  being  on  the  engrossment 
of  the  bill. 

Senator   Terrell    of   Bowie   moved   the 
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previous  questiou  on  the  engrossment  of 

Greer. 

Sturgeon. 

the  bill,  which  motion   being  duly  sec- 

Harper. 

Terrell  of  Bowie. 

onded  and 

^as  so  ordered  by  the  follow- 

Holsey. 

Terrell  of  McLennan. 

ing  vot<e: 

Mayfleld. 

Terrell  of  Wise. 

Yeas— 16. 

Perkins. 

Ward. 

Ratliff. 

Alexan<ier. 
Brachfield. 

Perkins. 
Ratliff. 

Nays— 13. 

Bryan. 

Sturgeon. 

Adams. 

Paulus. 

Cofer. 

Terrell  of  Bowie. 

Hudspeth. 

Peeler. 

Oreer. 

Terrell  of  McLennan. 

Hume. 

Real. 

Harper. 

Terrell  of  Wise. 

Kauffman. 

Senter. 

Holsey. 

Ward. 

Kellie. 

Watson. 

Mayfleld. 

Meachum. 

Weinert. 

Nays— 13. 

Murray. 

PAIRED. 

Adams. 

Paulus. 

Hudspeth. 
Hume. 

Peeler. 

Senator  Willacy  (present),  who  would 

Real. 

vote  "nay/*   with    Senator    Veale     (ab- 

Kauffman. 

Senter. 

sent),  who  would  vote  "yea." 

Kellie. 

Watson. 

Meachum. 

Weinert. 

Murray. 

PAIRED. 

REFUSED  TO  SUSPEND  PENDING 
BUSINESS. 

Senator  Willacy  (present),  who  would 
vote   "nay,"  with   Senator    Veale     (ab- 
sent),  who  would  vote  "yea." 

The  bill  was  read  second  time  and  or- 

Senator Terrell  of  Bowie  moved  that 
the   pending  order  of  business    (Senate 
bill  No.  5)  be  suspended  and  the  Senate 
take  up,   out  of   its  order,   Senate   bill 
No.   14. 

Senator  Hudspeth  moved  as  a  substi- 

dered engrossed  by  the  following  vote : 

Yeas— 16. 

tute  that  the 

pending  order  of  business 

(Senate  bill  No.   5)    be   suspended  and 

Alexander. 

Perkins. 

the   Senate  take   up,   out   of  its   order, 

Brachfield. 

Ratliff. 

Senate  bill  No.  9. 

Bryan. 

Sturgeon. 

Action  recurred  on  the  substitute  mo- 

Cofer. 

Terrell  of  Bowie. 

tion  first,  and  the  same  prevailed  by  the 

Greer. 

Terrell  of  McLennan. 

following  vote 

: 

Harper. 
Holsey. 

Terrell  of  Wise. 
Ward. 

Yeas— 16. 

Mayfleld. 

Adams. 

Paulus. 

N^ys— 13. 

Harper. 

Peeler. 

Hudspeth. 

Real. 

Adams. 

Paulus. 

Hume. 

Senter. 

Hudspeth. 

Peeler. 

Kauffman. 

Terrell  of  Mcl^ennan. 

Hume. 

Real. 

Kellie. 

Watson. 

Kauffman. 

Senter. 

Meachum. 

Weinert. 

Kellie. 

Watson. 

Murray. 

Meachum. 

Weinert. 

Nays— 13. 

Murray. 

PAIRED. 

Alexander. 

Perkins. 

Brachfield. 

Ratliff. 

Senator  Willacy  (present),  who  would 

Bryan. 

Sturgeon. 

vote  "nay, 

"  with    Senator    Veale     (ab- 

Cofer. 

Terrell  of  Bowie. 

sent),  who  would  vote  "yea." 

Greer. 

Terrell  of  Wise. 

Senator 

Cofer  moved  that  the  consti- 

Holsey. 

Ward. 

tutional  rule  requiring  bills  to  be  read 

Mayfield. 

on  three  several  days  be  suspended  and 

Absent. 

the  bill  put 

,  on  its  third  reading  and  final 

Willacy. 

passage. 

Absent — Excused. 

The  motion  was  lost  by  the  following 

Veale. 

vote: 

Yeas— 16. 

Action  then 

recurred  cm  the   motion, 

as  substituted, 

and  the  same  was  lost  by 

Alexander. 

Bryan. 

the    following 

vote,    a    two -thirds    vote 

Brachfield. 

Cofer. 

being  necessary: 
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carrying  on  the  biuiness  of  the  office  of 
said  board;  providing  an  appropriation 
for  the  payment  of  the  expense  of  such 
clerical  force,  and  other  necessary  ex- 
penses and  the  salaries  of  said  board;  to 
authorize  said  companies  to  file  rates  of 
premiums  and  commissions  to  agents 
with  said  board  and  with  the  agents  of 
said  companies,  and  to  keep  open  for 
public  inspection  all  such  schedules  or 
rates  of  fire  insurance;  to  authorize  the 
revocation  of  the  license  of  insurance 
companies  to  do  business  in  this  State 
for  violation  of  the  orders  of  said  board; 
to  require  all  persons  having  to  give  evi- 
dence with  reference  to  the  violation  of 
said  art,  or  the  orders  of  said  board,  to 
provide  for  the  time  when  this  act  shall 
go  into  effect  and  for  the  repeal  of  all 
laws  in  confiict  herewith,  and  declaring 
an  emergency." 

HARPER, 
HUDSPETH. 

Senator  Meachum  moved  the  previous 
question  on  the  amendment  and  the  en- 
grossment of  the  bill,  which  motion  be 
ing  duly  seconded,  was  so  ordered. 

The   amendment    by    Senator   Harper 
was  adopted. 

The    bill    was   read    second   time   and 
passed  to  a   third   reading  by  the  fol- 
lowing vote:  I 
Yeas— 21. 


Cofer. 

Greer. 

Harper. 

Holsey. 

Hudspeth. 

Hume. 

Kauflfman. 

Kellie. 

Mayfield. 

Meachum. 

Murray. 

Paulus. 

Peeler. 

Veale. 


The   bill   was   read    third     time 
passed  by  the  following  vote: 

Yeas— 22. 


Perkins. 

RatlifiT. 

Real. 

Senter. 

Sturgeon. 

Terrell  of  Bowie. 

Terrell  of  Mc  Lennao. 

Terrell  of  Wise. 

Ward. 

Watson. 

Weinert. 

Willacy. 


Absent — Excused. 


and 


Adams. 

Alexander. 

Brachfield. 

Bryan. 

Cofer. 

Greer. 

Harper. 

Holsey. 

Hudspeth. 

Mayfield. 

Meachum. 


Paulus. 

Peeler. 

Perkins. 

Ratli£r. 

Senter. 

Sturgeon. 

Terrell  of  Bowie. 

Ward. 

Watson. 

Weinert. 

Willacy. 


Adams. 

Paulus. 

Alexander. 

Peeler. 

Brachfield. 

Perkins. 

Bryan. 

Ratliff. 

Cofer. 

Senter. 

Greer. 

Sturgeon. 

Harper. 

Terrell  of  Bowie. 

Holsey. 

Ward. 

Hudspeth. 

Watson. 

Mayfield. 

Weinert. 

Meachum. 

Nays — 7. 

Hume. 

Real. 

Kauffman. 

Terrell  of  McLennan. 

Kellie. 

Terrell  of  Wise. 

Murray. 

Absent. 

Willacy. 

Absent — Excused. 

Veale. 

On  motion  of  Senator  Hudspeth,  the 
constitutional  rule  requiring  bills  to  l)e 
read  on  three  several  days  was  suspended 
and  the  bill  put  on  its  third  reading  and 
final  passage  by  the  following  vote: 

Yeas— 29. 

Adams.  Brachfield. 

Alexander.  Bryan. 


Navs— 7. 


Hume. 
Kauffman. 
Kellie. 
Murrav. 


Real. 

Terrell  of  McLennan. 

Terrell  of  Wise. 


Absent — Excused. 


Veale. 

Senator  Terrell  of  Bowie  moved  to  re- 
consider the  vote  by  which  the  bill  was 
passed,  and  lay  that  motion  on  the  table. 

The  motion*  to  table  prevailed. 


^     SENATE  BILL  NO.   17. 

The  Chair  laid  before  the  Senate,  as 
regular  order. 

Senate  bill  No.  17,  A  bill  to  be  entitled 
"An  Act  to  prevent  the  drinking  of  in- 
toxicating liquors  on  premises  owned, 
controlled  or  occupied  by  clubs,  lodges 
or  other  associations  of  persons  in  coun- 
ties, subdivisions  of  counties,  cities  and 
towns  where  the  sale  of  intoxicating 
liquors  has  been  or  where  same  mar 
hereafter  be  legally  prohibited  under  the 
laws  of  this  State,  and  declaring  an 
emergency." 

The  question  being  on  the  engrossment 
of  the  bill. 

Senator  Terrell   of  Bowie  moved  the 
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previous  question  on  the  engrossment  of 
^he  bill,  which  motion  being  duly  sec- 
onded and  was  so  ordered  by  the  follow- 
ing Tot.e: 

Yea8--16. 


Alexander. 

Brach  field. 

Bryan. 

C'ofer. 

Oreer. 

Harper. 

Holsey. 

Mayfield. 


Jkdams. 

Hudspeth. 

Hume. 

Kauffman. 

Kellie. 

Meachum. 

Murray. 


Perkins. 

Ratliff. 

Sturgeon. 

Terrell  of  Bowie. 

Terrell  of  McLennan. 

Terrell  of  Wise. 

Ward. 


Nays— 13. 


Paulus. 

Peeler. 

Real. 

Senter. 

Watson. 

Weinert. 


PAIRED. 


Senator  Willacy  (present),  who  would 
vote  "nay,"  with  Senator  Veale  (ab- 
sent), who  would  vote  "yea." 

The  bill  was  read  second  time  and  or- 
dered engrossed  by  the  following  vote : 


Yeas— 16. 


Alexander. 

Brachfield. 

Bryan. 

Cofer. 

Greer. 

Harper. 

Holsey. 

Mayfield. 

Adams. 

Hudspeth. 

Hume. 

Kauffman. 

Kellie. 

Meachum. 

Murray. 


Perkins. 

RatlifiT. 

Sturgeon. 

Terrell  of  Bowie. 

Terrell  of  McLennan. 

Terrell  of  Wise. 

Ward. 


Nays— 13. 


Paulus. 

Peeler. 

Real. 

Senter. 

Watson. 

Weinert. 


PAIRED. 


Senator  Willacy  (present),  who  would 
vote  "nay,"  with  Senator  Veale  (ab- 
sent), who  would  vote  "yea." 

Senator  Cofer  moved  that  the  consti- 
tutional rule  requiring  bills  to  be  read 
on  three  several  days  be  suspended  and 
the  bill  put  on  its  third  reading  and  final 
passage. 

The  motion  was  lost  by  the  following 
vote: 

Yeas— 16. 


Alexander. 
Brachfield. 


Bryan. 
Cofer. 


Greer. 

Harper. 

Holsey. 

Mayfield. 

Perkins. 

Ratliff. 

Adams. 

Hudspeth. 

Hume. 

Kauffman. 

Kellie. 

Meachum. 

Murray. 


Sturgeon. 
Terrell  of  Bowie. 
Terrell  of  McLennan. 
Terrell  of  Wise. 
Ward. 

Nays— 13. 

Paulus. 

Peeler. 

Real. 

Senter. 

Watson. 

Weinert. 

PAIRED. 


Senator  Willacy  (present),  who  would 
vote  "nay,'*  with  Senator  Veale  (ab- 
sent), who  would  vote  "yea." 


REFUSED 


TO    SUSPEND   PENDING 
BUSINESS. 


Senator  Terrell  of  Bowie  moved  that 
the  pending  order  of  business  (Senate 
bill  No.  5)  be  suspended  and  the  Senate 
take  up,  out  of  its  order.  Senate  bill 
No.   14. 

Senator  Hudspeth  moved  as  a  substi- 
tute that  the  pending  order  of  business 
(Senate  bill  No.  5)  be  suspended  and 
the  Senate  take  up,  out  of  its  order, 
Senate  bill  No.  9. 

Action  recurred  on  the  substitute  mo- 
tion first,  and  the  same  prevailed  by  the 
following  vote: 


Yeas— 15. 


Paulus. 

Peeler. 

Real. 

Senter. 

Terrell  of  McT^ennan. 

Watson. 

Weinert. 


Nays— 13. 


Adams. 

Harper. 

Hudspeth. 

Hume. 

Kauffman. 

Kellie. 

Meachum. 

Murray. 

Alexander. 

Brachfield. 

Bryan. 

Cofer. 

Greer. 

Holsey. 

Mayfield. 

Willacy. 

Veale. 


Action  then  recurred  cm  the  motion, 
as  substituted,  and  the  same  was  lost  by 
the  following  vote,  a  two-thirds  vote 
being  necessary: 


Perkins. 
Ratliff. 
Sturgeoki. 
Terrell  of  Bowie. 
Terrell  of  Wise. 
Ward. 


Absent. 
Absent — Excused. 
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Yeas— 16. 

Absent— Excused. 

Adams. 

Murray. 

Veale. 

Alexander. 

Harper. 

Hudspeth. 

Paulus. 

Peeler. 

Real. 

The  motion  to  recess  until  2:30  o*clock 

today   then 
vote: 

prevailed   by   the   following 

Hume. 
Kauflfman. 

Senter. 

Terrell  of  McLennan. 

Yeas— 16. 

Kellie. 

Watson. 

Adams. 

Paulus. 

Meachum. 

Weinert. 

Harper. 

Peeler. 

Nays— 12. 

Hudspeth. 
Hume. 

Real. 
Senter. 

Brach  field. 

Perkins. 

Kauffman. 

Terrell  of  McLennan. 

Bryan. 

Ratliff. 

Kellie. 

Watson. 

Gofer. 

Sturgeon. 

Meachum. 

Weinert. 

Greer. 

Terrell  of  Bowie. 

Murray. 

Willacy. 

Holsey. 
Mayfield. 

Terrell  of  Wise. 
Ward.     • 

Nays— 13. 

Alexander. 

Perkins. 

Willacy. 
Veale. 


Absent. 
Absent — Excused. 


SIMPLE  RESOLUTION. 

By  Senator  Cofer: 

Resolved,  That  the  Governor  ^be  and 
is  hereby  requested  to  return  Senate  bill 
No.  21  for  correction. 

The  resolution  was  read  and  adopted. 


RECESS. 

Senator  Meachum  moved  that  the 
Senate  recess  until   2:30  o'clock  today. 

Senator  Terrell  of  Bowie  moved,  as 
a  substitute,  that  the  Senate  adjourn 
until  2:30  o'clock  today. 

Action  recurred  on  the  substitute  mo- 
tion first,  and  the  same  was  lost  by  the 
following  vote: 

Yeasr-14. 


Alexander. 

Mayfield. 

Brachfield. 

Perkins. 

Bryan. 

Ratliff. 

Cofer. 

Sturgeon. 

Greer. 

Terrell  of  Bowie. 

Harper. 

Terrell  of  Wise. 

Holsey. 

Ward. 

Nays— 15. 

Adams. 

Peeler. 

Hudspeth. 

Real. 

Hume. 

Senter. 

Kauffman. 

Terrell  of  McLennan. 

Kellie. 

Watson. 

Meachum. 

Weinert. 

Murray. 

Willacy. 

Paulus. 

Alexander. 

Perkins. 

Brachfield. 

Ratlifi*. 

Bryan. 

Sturgeon 

Cofer. 

Terrell  of 

Greer. 

Terrell  of 

Holsey. 

Ward. 

Mayfield. 

Absent — ^Excused. 

Veale. 

AF 

PER  RECESS. 

The   Senate 

was    called    t4 

Lieutenant  Governor  Davids< 

order   by 


HOUSE  BILL  NO.  44. 

On  motion  of  Senator  Greer,  the  pend- 
ing order  of  business  (Senate  bill  No. 
5)  was  suspended,  and  the  Senate  took 
up,  out  of  its  order.  House  bill  No.  44 
by  the  following  vote: 


Yeas— 21. 

Adams. 

Peeler. 

Alexander. 

Perkins. 

Brachfield. 

Ratliff. 

Brvan. 

Senter. 

Cofer. 

Sturgeon. 

Greer. 

Terrell  of  Bowie. 

Harper. 

Terrell  of  Wise. 

Holsey. 

Ward. 

Kauffman. 

Watson. 

Mayfield. 

Weinert. 

Meachum. 

Absent. 

Hudspeth. 

Paulus. 

Hume. 

Real. 

Kellie. 

Terrell  of  McLennan. 

Murray. 

Willacy. 

Absent — ^Excused. 

Veale. 
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The  Chair  laid  before  the  Senate,  on 
second  reading?, 

House  bill  No.  44,  A  bill  to  be  entitled 
"An  Act  to  amend  Sections  6  and  7  of 
Chapter  69  of  the  Local  and  Special 
Laws  of  the  Thirtieth  Legislature,  being 
entitled  *An  Act  to  amend  the  Special 
Road  Law  of  Van  Zandt  county,  Texas/ 
as  enacted  by  the  Twenty-eighth  Legis- 
lature, and  sent  to  the  Governor  for  ap- 
proval on  the  18th  day  of  March,  1903, 
and  to  authorize  and  empower  the  com- 
missioners court  of  said  county  to  issue 
bonds  for  the  permanent  improvement 
of  the  public  roads  of  said  county,  and 
declaring  an  emergency." 

On  motion  of  Senator  Greer,  the  com- 
mittee report,  which  provided  that  the 
bill  be  not  printed,  was  adopted. 

Bill  read  second  time,  and  passed  to 
a  third  reading. 

On  motion  of  Senator  Greer,  the  con- 
stitutional rule  requiring  billa  to  be 
read  on  three  several  days  was  sus- 
pended and  the  bill  put  on  its  third 
reading  and  final  passage  by  the  follow- 
ing vote: 

Yeas— 26. 


Adams. 
Alexander. 

Murray. 
Paulus, 

Brachfield. 

Peeler. 

Brvan. 

Perkins. 

Cofer. 

Ratliff. 

Greer. 

Real. 

Harper. 
Holsey. 
Hume. 

Senter. 
Sturgeon. 
Terrell  of  Bowie 

Kauffman. 

Terrell  of  Wise. 

Kellie. 

Ward. 

Mayfield. 
Meachum. 

Watson. 
Weinert. 

Absent. 

Hudspeth.  Willacy. 

Terrell  of  McLennan. 

Absent — Excused. 
Veale. 


The    bill    was    read    third    time,   and 
passed  by  the  following  vote: 


Yeas— 24. 

Adams. 

Kellie. 

Alexander. 
Brachfield. 

Mayfield. 
Meachum 

Bryan. 
Cofer. 

Murray. 
Paulus. 

Greer. 

Peeler. 

Harper. 
Holsey. 
Hume. 

Perkins. 

Ratliff. 

Real. 

Kauffman. 

Sturgeon. 

Terrell  of  Wise. 
Ward. 


Watson. 
Weinert. 


Absent. 


Hudspeth. 

Senter. 

Terrell  of  Bowie. 


Terrell  of  McLennan. 
Willacy. 


Veale. 


Absent — Excused. 


Senator  Greer  moved  to  reconsider  the 
vote  by  which  the  bill  was  passed,  and 
lay  that  motion  on  the  table. 

The  motion  to  table  prevailed. 


HOUSE  BILL  NO.  29. 

On  motion  of  Senator  Peeler,  the 
pending  order  of  business  (Senate  bill 
No.  5)  was  suspended,  and  the  Senate 
took  up,  out  of  its  order.  House  bill  No. 
2  by  the  following  vote: 

Yea8r-27. 


Adams. 

Paulus. 

Alexander. 

Peeler. 

Brachfield. 

Perkins. 

Bryan. 

Ratliff. 

Cofer. 

Real. 

Harper. 

Senter. 

Holsey. 

Sturgeon. 

Hudspeth. 

Terrell  of  Bowie. 

Hume. 

Terrell  of  McLennan. 

Kauffman. 

Terrell  of  Wise. 

Kellie. 

Ward. 

Mayfield. 

Watson. 

Meachum. 

Weinert. 

Murray. 

Absent. 

Greer. 

Willacy. 

Absent — Excused. 

Veale. 

The  Chair  laid  before  the  Senate,  on 
third  reading, 

House  bill  No.  29,  A  bill  to  be  entitled 
"An  Act  to  amend  an  act  'entitled  *An 
Act  granting  Palestine,  Anderson  county, 
Texas,  a  new  charter  of  incorporation, 
repealing  all  laws  and  parts  of  laws  in 
conflict  therewith,  and  declaring  an  emer- 
gency,* passed  by  the  Thirty-first  I^eg- 
islature  and  approved  March  19,  1909; 
said  act  to  be  amended  by  adding  after 
Article  13  of  the  same  Article  13a,  re- 
stricting the  location  or  maintenance  of 
any  places  where  spirituous,  vinous  or 
malt  liquors  or  medicated  bitters  ca- 
pable of  producing  intoxication  are  sold 
at  retail,  to  certain  streets  in  said  city." 
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The    bill    was    read    third    time    and 
passed. 


SENATE 


CONCURRENT 
TION  NO.  6. 


RESOLU- 


Senntor  Sturgeon  here  offered  the  fol- 
lowing resolution: 

Senate  Concurrent   Resolution  No.  5: 

Resolved  by  the  Senate,  That  the  GJov- 
ernor  be  requested  to  return  Senate  bill 
No.  21,  the  House  concurring  therein, 
for  correction. 

The  resolution  was  read  and  adopted. 


HOUSE   BILL   NO.   37. 

The  Chair  laid  before  the  Senate,  on 
second  reading, 

Senate, bill  No.  5,  A  bill  to  be  entitled 
"An  Act  providing  conditions,  addi- 
tional to  those  now  imposed  by  law, 
upon  which  insurance  companies  issu- 
ing policies  of  fire,  marine,  or  fire  and 
marine  insurance  on  property  in  this 
State  shall  transact  business  in  this 
State;  to  create  a  State  Fire  Rating 
Board,  provide  for  their  appointment 
and  fix  their  powers  and  compensation; 
to  authorir^e  said  board  to  pass  such 
rules  and  regulations  as  are  necessary 
to  fix  reasonable  rates  of  permiums  of 
fire  insurance  on  property  located  in 
this  State;  to  authorize  said  board  to 
employ  such  clerical  force  and  other 
assistance  as  may  be  necessary  in  car- 
rying on  the  business  of  the  office  of 
said  board;  providing  an  appropriation 
for  the  payment  of  the  expense  of  such 
clerical  force,  and  other  necessary  ex- 
penses and  the  salaries  of  said  board; 
to  authorize  said  companies  to  file  rates 
of  premiums  and  commissions  to  agents 
with  said  board  and  with  the  agents  of 
said  companies,  and  to  keep  open  for 
public  inspection  all  such  schedules  or 
rates  of  fire  insurance;  to  authorize  the 
revocation  of  the  license  of  insurance 
companies  to  do  business  in  this  State 
for  violation  of  the  orders  of  said 
board;  to  require  all  persons  having  to 
give  evidence  with  reference  to  the  vio- 
lation of  said  act,  or  the  orders  of  said 
board,  to  provide  for  the  time  when 
this  net  shall  go  into  effect  and  for  the 
repeal  of  all  laws  in  conflict  herewith, 
and  declarinrr  an  emergency." 

On  motion  of  Senator  Meachum,  the 
pending  order  of  business  (Senate  bill 
No.  5)  was  suspended  and  the  Senate 
took  up,  out  of  its  order,  House  bill  No. 
37  by  the  following  vote: 


Yeas— 27. 


Adams. 

Alexander. 

Brachfield. 

Bryan. 

Co'fer. 

Greer. 

Harper. 

Holsey. 

Hudspeth. 

Hume. 

Kauffman. 

Kellie. 

Mayfleld. 

Meachum. 


Murray. 

Peeler. 

Perkins. 

Ratliff. 

Real. 

Senter. 

Sturgeon. 

Terrell  of  Bowie. 

Terrell  of  McLennan. 

Terrell  of  Wise. 

Ward. 

Watson. 

Weinert. 


Paulus. 
Veale. 


Absent. 
Willacy. 
Absent — Excused. 


The  Chair  laid  before  the  Senate,  on 
second  reading. 

House  bill  No.  37,  A  bill  to  be  entitled 
"An  Act  to  amend  Article  359,  Chapter 
4,  Title  10  of  the  Penal  Code  of  the 
State  of  Texas,  as  amended  by  Chapter 
132  of  the  Acts  of  the  Thirtieth  L^s- 
latiire,  defining  what  constitutes  a  dis- 
orderly house  so  as  to  include  any  house 
located  in  any  county,  justice  precinct  or 
other  subdivision  of  a  county  where  the 
sale  of  intoxicating  liquor  has  been  legal- 
ly prohibited  in  which  such  non-intoxi- 
cating malt  liquors  are  sold  or  kept  for 
the  purpose  of  sale  as  require  the  seller 
thereof  to  obtain  United  States  revenue 
license  as  a  retail  malt  liquor  dealer,  or 
any  house  where  the  owner,  proprietor 
or  lessee  thereof  has  posted  United 
States  internal  revenue  license  as  a  re- 
tail liquor  dealer  or  as  retail  malt  liquor 
dealer." 


SECOND   HOUSE  MESSAGE. 

Hall  of  the  House  of  Representatives. 
Austin,  Texas,  August  16,  1910. 

Hon.  A.  B.  Davidson,  President  of   the 

Senate. 

Sir:  I  am  directed  by  the  House  to 
inform  the  Senate  that  the  House  re- 
fused to  concur  in  Senate  amendments 
to  House  bill  No.  7  and  request  the  ap- 
pointment of  a  Free  Conference  Com- 
mittee. The  following  have  been  appoint- 
ed on  part  of  the  House:  Messrs.  Baker 
of  Hood,  Terrell  of  Bexar,  Caves,  Gil 
more  and  Crawford. 

Respectfully, 

BOB  BARKER, 

Chief  Clerk,  House  of  Representatives. 
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FREE      CONFERENCE     COMMITTEE 
ON  HOUSE  BILL  NO.  7. 

Senator  Brachfield  moved  that  the 
Senate  grant  the  request  of  the  House 
for  a  Free  Conference  Committee. 

The  motion  prevailed,  and  the  Chair 
appointed  the  following  as  the  commit- 
tee: Senators  Hudspeth,  Alexander, 
Brachfield,  Weinert  and  Terrell  of 
Bowie. 


HOUSE  BILL  NO.  37. 

Action  recurred  on  House  bill  No.  37. 

On  motion  of  Senator  Meachum,  the 
committee  report,  which  provided  that 
the  bill  be  not  printed,  was  adopted. 

Bill  read  second  time,  and  passed  to 
third  reading. 

On  motion  of  Senator  Meachum,  the 
constitutional  rule  requiring  bills  to  be 
read  on  three  several  days  was  suspend- 
ed, and  the  bill  put  on  its  third  reading 
and  final  passage  by  the  following  vote: 

Yeas— 26. 


Adams. 

Paul  us. 

Alexander. 

Peeler. 

Brachfield. 

Perkins. 

Brvan. 

Ratliff. 

Cofer. 

Real. 

Greer. 

Senter. 

Holsey. 

Sturgeon. 

Hume. 

Terrell  of  Bowie. 

Kauffraan. 

Terrell  of  McLennan. 

Kellie.    . 

Terrell  of  Wise. 

Mayfleld. 

Ward. 

Meachum. 

Watson. 

Murray. 

Weinert. 

Absent. 

Harper. 

Willacy. 

Hudspeth. 

Absent— Excused. 

Veale. 

The    bill 

was    read   third   time   and 

passed  by  the  following  vote : 

Yeas— 27. 

Adams. 

Mayfield. 

Alexander. 

Meachum. 

Brachfield. 

Murray. 

Bryan. 

Paul  us. 

Cofer. 

Peeler. 

Greer. 

Perkins. 

Harper. 

Ratliff. 

Holsey. 

Real. 

Hume. 

Senter. 

Kauffman. 

Sturgeon. 

Kellie. 

Terrell  of  Bowie. 

Terrell  of  McLennan.  Watson. 
Terrell  of  Wise.  Weinert. 

Ward. 

Absent. 

Hudspeth.  Willacy. 

Absent — Excused. 
Veale. 

Senator  Meachum  moved  to  reconsider 
the  vote  by  which  the  bill  was  passed, 
and  lay  that  motion  on  the  table. 

The  motion  to  table  prevailed. 


HOtTSE    BILL   NO.   33. 

Senator  Kauffman  moved  that  the 
pending  order  of  business  (Senate  bill 
Xo.  5)  be  suspended  and  the  Senate  take 
up,  out  of  its  order.  House  bill  No.  33. 

The  motion  was  lost  by  the  following 
vote,  a  two-thirds  vote  being  necessary: 


Yeas— 17. 


Adams. 

Alexander. 

Brachfield. 

Bryan. 

Cofer. 

Greer. 

Holsey. 

Hudspeth. 

Kauffman. 


Hume. 

Kellie. 

Meachum. 

Murray. 

Ratliff. 


Mayfield. 

Paulus. 

Peeler. 

Perkins. 

Real. 

Senter. 

Terrell  of  Bowie. 

Terrell  of  McLennan. 


Navs — 10. 


Sturgeon. 
Terrell  of  Wise. 
Ward. 
Watson. 
Weinert. 


Harper. 
Veale. 


Absent. 
Willacy. 
Absent — Excused. 


HOUSE  BILL  NO.  31. 

On  motion  of  Senator  Peeler,  the  pend- 
ing order  of  business  (Senate  bill  No. 
5)  was  suspended  and  the  Senate  took 
up,  out  of  its  order,  House  bill  No.  31 
by  the  following  vote: 


Yeas— 23. 


Adams. 

Alexander. 

Brachfield. 

Bryan. 

Cofer. 


Greer. 

Holsey. 

Hume. 

Kauffman. 

Kellie. 
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Mayfield. 

Senter. 

Kellie. 

Senter. 

Murray. 

Sturgeon. 

Mayfield. 

Sturgeon. 

Paul  us. 

Terrell  of  Wise. 

Meachum. 

Terrell  of  McLennan. 

Peeler. 

Ward. 

Murray. 

Terrell  of  Wiae. 

Perkins. 

Wateon. 

Paulus. 

Ward. 

Ratliff. 

Weinert. 

Peeler. 

Watson. 

Real. 

Ratliff. 

Weinert. 

Absent. 

Real. 

Willacy. 

Harper. 

Terrell  of  Bowie. 

Absent. 

Hudspeth. 

Terrell  of  McLennan. 

Brachfield. 

Perkins. 

Meachum. 

Willacy. 

Hudspeth. 

Terrell  of  Bowie. 

Veale. 

Absent — Excused. 

Hume. 

Veale. 

Absent — ^Excused. 

The  Chair  laid  before  the  Senate,  on 

Senator 

Holsey    moved    to    reconsider 

second  reading, 

House  bill  No.  31,  A  bill  to  be  entitled 

the  vote  by  which  the  bill  was  p&aaed, 
and  lay  that  motion  on  the  table. 
The  motion  to  table  nrevailed. 

"An  Act  making  appropriations  for  re- 

pairing, improving    and    constructing    a 
sewerage  system,  and  for  general  repairs 

at  the  North  Texas  Hospital  for  the  In- 

THIRD HOUSE  MESSAGE. 

sane,  and 

aeciaring  an  emergency." 

On  motion  of  Senator  Holsey,  the  com- 

Hall of  the  House  of  Representatives, 

mittee   report,  which   provided  that  the 

Austin,  Texas,  August  16,  1910. 

bill  be  not 

printed,  was  adopted. 

Hon.  A.  B 

Davidson,  President  of   the 

Bill   read  second  time,  and  passed  to 

Senate. 

a  third  reading. 

Senator    Holsey    moved    the    constitu- 
tional rule  requiring  bills  to  be  read  on 

Sir:     I 
inform  the 

am  directed  by  the  House  to 
Senate  that  the  House  has 

three  several  days  be  suspended  and  the 
bill   put  on  its  third  reading  and  final 
passage  by  the  following  vote: 

passed  the  loiiowmg: 

Senate   Concurrent   Resolution  No.  4, 
Requesting  the  Governor  to  return  Sen- 
ate bill  No.  21  for  correction. 

Yeafr— 25. 

Respectfully, 

BOB  BARKER. 

Adams. 

Perkins. 

Chief  Clerk,  House  of  Repre.sentatives. 

Bryan. 

Ratliff. 
Real. 

Cofer. 

Greer. 

Senter. 

HOUSE    BILL   NO.   34. 

Harper. 

Sturgeon. 

On  motion  of  Senator  Peeler,  the  pend- 

Holsey. 

Terrell  of  Bowie. 

ing  order  of  business  (Senate  bill  No.  5) 

Hume. 
Kauffman. 

Terrell  of  McLennan. 
Terrell  of  Wise. 

was  suspended  and  the  Senate  took  up, 
out  of  its  order.  House  bill  No.  34  by 

Mayfield. 
Meachum. 

Ward. 
Watson. 

the  following  vote: 

Murray. 

Weinert. 

Yeas— 24. 

Paulus. 

Willacy. 

Adams. 

Paulus. 

Peeler. 

Bryan. 

Peeler. 

Absent. 

Cofer. 

Perkins. 

Alexander. 

Hudspeth. 

Greer. 

Ratliff. 

Brachfield. 

Kellie. 

Harper. 

Real. 

Holsey. 

Senter. 

Absent — Excused. 

Hume. 

Sturgeon. 

Veale. 

Kauffman. 

Terrell  of  McLennan. 

Kellie. 

Terrell  of  Wise. 

The  bill 

was  read  a  third  time,  and 

Mayfield. 

Ward. 

passed  by 

the  following  vote: 

Meachum. 

Watson. 

Yeas— 24. 

Murray. 

Willacy. 

Adams. 

Greer. 

Absent 

Alexander. 

Harper. 

Alexander. 

Terrell  of  Bowie. 

Bryan. 

Holsey. 

Brachfield. 

Weinert. 

Cofer. 

KaufTman. 

Hudspeth. 
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Absent — ^Excused. 
Veale. 

The  Chair,  laid  before  the  Senate,  on 
second  reading, 

'  House  bill  No.  34,  A  bill  to  be  entitled 
"An  Act  making  an  appropriation  for 
the  purpose  of  overhauling  and  repairing 
three  boilers  at  the  Deaf  and  Dumb  Asy- 
luni»  and  to  put  them  in  safe  working 
condition,  providing  the  manner  of  the 
expenditure  of  such  appropriation,  and 
declaring  an  emergency." 

On  motion  of  Senaitor  Peeler,  the  com- 
mittee report,  which  provided  that  the 
bill   be  not  printed,  was  adopt'id. 

Bill  read  second  time,  and  passed  to 
third  reading. 

On  motion  of  Senator  Peeler,  the  con- 
stitutional rule  requiring  bills  to  be  read 
on  three  several  days  was  suspended  and 
the  bill  put  on  its  third  reading  and 
final  passage  by  the  following  vote: 

Yeas — 2Z. 


Adams. 

Paulus. 

Bryan. 

Peeler. 

Cofer. 

Perkins. 

Greer. 

Ratliff. 

Harper. 

Real. 

Holsey. 

Senter. 

Hume. 

Sturgeon. 

Kauffman. 

Terrell  of  McLennan 

Kellie. 

Ward. 

Mayfield. 

Watson. 

Meachum. 

Willacy. 

Murray. 

Absent. 

Alexander. 

Terrell  of  Bowie. 

Brachfield. 

Terrell  of  Wise. 

Hudspeth. 

Weinert. 

Absent — ^Excused. 

Veale. 

The   bill    was   read    third    time 
passed  by  the  following  vote: 


and 


Yeas— 22. 


Adams. 

Bryan. 

Ck)fer. 

Greer. 

Harper. 

Holsey. 

Hume. 

Kellie. 

Mayfield. 

Meachum. 

Murray. 


Alexander. 


Paulus. 

Peeler. 

Perkins. 

Ratlilf. 

Real. 

Senter. 

Sturgeon. 

Terrell  of  Mcljcnnan. 

Ward. 

Watson. 

Willacy. 


Absent. 


Hudspeth. 
Kauffman. 
Terrell  of  Bowie. 


Terrell  of  Wise. 
Weinert. 


Veale. 


Absent — Excused . 


Brachfield. 


MESSAGE  FROM  THE  GOVERNOR. 

Executive  Office, 
State  of  Texas. 

Austin,  August  16,   1910. 
To  the  Senate: 

Complying  with  Concurrent  Resolution 
No.  4,  I  have  the  honor  to  return  here- 
with for  correction  Senate  bill  No.  21, 
entitled  "An  Act  to  authorize  and  em- 
power Lamar  county,  or  any  political 
subdivision  or  said  county,  by  a  vote  of 
two-thirds  majority  of  the  resident  prop- 
erty taxpayers,  qualified  voters  of  such 
coimty  or  subdivision  thereof  voting 
thereon,  to  issue  bonds  to  any  amount 
not  exceeding  one-fourth  of  the  as- 
sessed valuation  of  the  real  property  of 
such  county  or  of  such  political  subdi- 
vision, and  to  levy  and  collect  taxes - 
to  pay  the  interest  on  such  bonds  and 
to  provide  a  sinking  fund  for  the  re- 
demption thereof  for  the  purpose  of 
constructing,  maintaining  and  operating 
macjidamized,  graveled  or  paved  roads 
and  turnpikes,  and  prescribing  ways  and 
means  of  conducting,  etc.,  said  work, 
and  to  repeal  Chapter  72  of  the  Special 
Laws  of  the  Thirty-first  Legislature 
creating  a  special  road  law  for  Lamar 
county,  approved  March  17,  1909,  and 
declaring  an  emergency." 

Very  respectfully, 
T.  M.  CAMPBELL, 
Governor   of   Texas. 


REPORT   WITHDRAWN. 

Senator  Terrell  of  McLennan,  Chair- 
man of  Committee  on  Enrolled  Bills, 
moved  to  withdraw  the  report  on  "En- 
rolled Bills  on  Senate  bill  No.  21,"  said 
report  having  been  filed  today. 

The  motion  prevailed. 


HOUSE  BILL  NO.  19. 

On  motion  of  Senator  Meachum,  the 
pending  order  of  business  (Senate  bill 
No.  5)  was  suspended,  and  the  Senate 
took  up,  out  of  its  order,  House  bill  No. 
19  by  the  following  vote: 

Yeas— 22. 


Adams. 
Bryan. 


Cofer. 
Greer. 
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Harper. 

Holsey. 

Hume. 

KelHe. 

Mayfield. 

Meachum. 

Murray. 

Paulus. 

Peeler. 


Perkins. 

Ratliff. 

Real. 

Senter. 

Sturgeon. 

Terrell  of  McLennan. 

Ward. 

Watson. 

Willacy. 


Absent: 

Terrell  of  Bowie. 
Terrell  of  Wise. 
Weinert. 


Absent — Excused. 


Alexander. 
Brachfield. 
Hudspeth. 
Kautfman. 

Veale. 

The  Chair  laid  before  the  Senate,  on 
second  reading, 

House  bill  No.  19,  A  bill  to  be  entitled 
"An  Act  to  amend  Article  411ppp  and 
411qqq,  Title  11,  Chapter  6e.  Penal  Code 
of  the  State  of  Texas,  passed  by  the  Reg- 
ular Session  of  the  Twenty-ninth  Legis- 
lature of  the  State  of  Texas  and  approv- 
ed April  18,  1905,  prescribing  certain 
restrictions  to  be  placed  upon  the  ship- 
ment and  transportation  of  intoxicating 
liquors  into  any  county,  justice  precinct, 
school  district,  city  or  town,  or  subdi- 
vision or  a  county  within  this  State 
where  the  sale  of  intoxicating  liquors 
has  been  prohibited  under  the  laws  of 
this  State,  providing  that  where  any 
such  intoxicating  liquor  is  not  called 
for  and  taken  away,  and  the  charges 
thereon,  if  any,  paid  by  the  consignee, 
it  shall  be  started  in  transit  back  to  the 
consignor  within  seven  days  from  the 
time  of  its  arrival  at  its  destination; 
prescribing  that  a  book,  to  be  open  for 
public  inspection,  shall  be  kept  in  which 
shell  be  entered  the  transactions  pertain- 
ing to  the  receipt,  shipment  and  trans- 
portation and  delivery  of  such  intoxi- 
cating liquors;  and  fixing  penalties  for 
the  violations  of  this  act,  and  declaring 
an  emergency." 

Senator  Meachum  moved  to  adopt  the 
committee  report,  which  reported  the 
bill  favorably,  with  amendments,  that 
the  bill  be  not  printed,  but  printed  in 
the  Journal. 

The  committee  report  was  adopted. 

Senator  Meachum  offered  the  follow- 
ing amendment,  which  was  read  and 
adopted : 

Amend  the  bill,  page  2,  line  20,  by  in- 
serting after  the  words  "any  officer  of 
the  law"  the  words  "or  any  member  of 
the  grand  jury." 

MEACHUM, 
HARPER. 


Bill  read  second  time,  and  passed  to  a 
third  reading. 

On  motion  of  Senator  Meachum.  the 
constitutional  rule  i-equiring  bills  to  be 
read  on  three  several  days  was  gns 
pended  and  the  bill  put  on  its  third 
reading  and  final  passage  by  the  folloir- 
ing  vote : 

Yeas— 23. 

Adams.  Peeler. 

Bryan.  Perkins. 

Cofer.  Ratliff. 

Greer.  Real. 

Harper.  Senter. 

Holsey.  Sturgeon. 

Hume.  Terrell  of  McLennan. 

Kellie.  Terrell  of  Wise. 

Mayfield.  Ward. 

Meachum.  Watson. 

Murray.  Willacy. 

Paulus. 

Absent. 

Alexander.  Kauffman. 

Brachfield.  Terrell  of  Bowie. 

Hudspeth.  Weinert. 


Veale. 


Absent — Excused. 


The  bill  was     read     third  time  and 
passed   by   the   following  vote: 


Yeas— 23. 

Adams. 

Peeler. 

Bryan. 

Perkins. 

Cofer. 

RatlifT. 

Greer. 

Real. 

Harper. 
Holsey. 
Hume. 

Senter. 

Sturgeon. 

Terrell  of  McLennan 

Kellie. 

Terrell  of  Wise. 

Mayfield. 
Meachum. 

Ward. 
Watson. 

Murray. 
Paulus. 

Willacy. 

Absent. 

Alexander. 

Kauffbian. 

Brachfield. 

Terrell  of  Bowie. 

Hudspeth. 

Weinert. 

Absent — Excused. 

Veale. 

Senator  Meachum  moved  to  reconsider 
the  vote  by  which  the  bill  was  passed, 
and  lay  that  motion  on  the  table. 

The  motion  to  table  prevailed. 


RECESS. 

Senator  Meachum  moved  that  the  Sen- 
ate recess  until  8  o'clock  p.  m.  this  even- 
ing. 
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Senator  Terrell  of  McLennan  moved 
that  the  Senate  adjourn  until  4  o'clock 
p.    m.  Tuesday,  August  16,   1910. 

Action  being  on  the  longest  time  first, 
the  motion  to  recess  until  8  o'clock  p. 
m.  today  was  adopted  by  the  following 
vote: 

Yeas— 16. 


Adams. 

Peeler. 

Hudspeth. 

Real. 

Sume. 

Senter. 

K^aulTman. 

Ward. 

Kellie. 

Watson. 

Meachum. 

Weinert. 

Murray. 

Willacy. 

PauluB. 

Nays— 14. 

Alexander. 

Mayfield. 

Brachfield. 

Perkins. 

Bryan. 

Ratliff. 

Cofer. 

Sturgeon. 

Greer. 

Terrell  of  Bowie. 

Harper. 

Terrell  of  McLennan 

Holsey. 

Terrell  of  Wise. 

Absent — Excused. 

Veale. 

AFTER  RECESS. 

The    Senate   was   called    to   order   by 
Lieutenant  Governor  Davidson. 


FOURTH  HOUSE  MESSAGE. 

Hall  of  the  House  of  Representatives, 
Austin,  Texas,  August  16,  1010. 

Hon.   A.  B.  Davidson,  President  of  the 

Senate. 

Sir:  I  am  directed  by  the  House  to 
inform  the  Senate  that  the  House  has 
passed  the  following: 

fHouse  bill  No.  42,  A  bill  to  be  entitled 
"An  Act  to  regulate  the  sale  and  dis- 
position of  spirituous,  vinous  and  ipalt 
liquors  and  medicated  bitters  capable  of 
producing  intoxication  in  all  territory 
where  the  sale  of  such  liquors  has  been 
prohibited,  except  for  sacramental  and 
medicinal  purposes,  by  a  majority  vote 
of  the  people;  imposing  occupation  tax 
upon  persons,  firms,  corporations  and 
associations  of  persons  selling  such 
liquors  in  such  territory;  requiring  such 
persons,  before  selling  such  liquors,  to 
procure  a  license,  and  providing  the 
terms  and  conditions  upon  which  such 
license  may  be  issued;  requiring  such 
persons  desiring  to  sell  such  liquors  in 
such  territpry  to  execute  bonds,  and 
prescribing  tho  conditions  of  such  bonds; 


providing  that  no  such  person  shall 
sell  such  liquors  except  upon  the  pre- 
scription of  a  regular  practicing  physi- 
cian, and  what  such  prescriptions  shall 
contain  before  such  sale  is  made;  and 
providing  that  persons  selling  such 
liquors  shall  make  and  file  with  the 
county  attorney  or  county  clerk  certain 
reports,  and  shall  so  file  all  prescriptions 
filled  by  them,  and  providing  that  phy- 
sicians issuing  such  prescriptions  shall 
make  certain  reports  of  all  prescriptions 
issued  by  them,  and  providing  for  their 
filing  such  reports  and  duplicates  of  all 
prescriptions  issued  by  them  with  the 
county  attorney;  and  providing  for  the 
forfeiture  of  the  license  of  such  physi- 
cian for  failing  to  file  such  reports  or 
for  filing  false  reports  or  for  writing 
such  prescriptions  when  patient  not 
sick;  providing  for  the  revocation,  un- 
der certain  conditions,  of  all  such  license 
to  sell  liquor  in  such  territory;  and 
providing  penalties  for  the  violation  of 
the  provisions  of  this  act,  and  declaring 
an  emergency." 

Also  concur  in  Senate  amendments  to 
House  bill  No.  10  by  the  following  vote: 
Yeas,  92;  nays,  13. 

Respectfully, 

BOB  BARKER, 

Chief  Clerk,  House  of  Representatives. 


BILL  READ  AND  REFERRED. 

The  Chair  (Lieutenant  Governor  Dav- 
idson) had  referred,  after  its  caption 
had  been  read,  the  following  House  bill: 

House  bill  No.  42,  referred  to  Judi- 
ciary Committee  No.  2. 


MEMORIAL   SERVICES. 

The  Chair  (Lieutenant  Governor  Dav- 
idson) stated  that  the  hour  had  arrived 
for  the  Senate  to  hold  memorial  services 
in  memory  of  the  late  Senator  Stokes, 
the  tipie  having  been  previously  desig- 
nated by  motion  made  and  adopted  by 
the  Senate. 

Senators  Greer,  Cofer,  Willacy.  Mur- 
ray, Holsey,  Adams,  Ward  and  Repre- 
sentative Ben  F.  Looney  spoke  of  the 
exemplary  life  and  character  of  Senator 
Stokes;  of  his  splendid  record  as  a  mem- 
ber of  the  legislature;  his  loyalty  and 
fidelity  to  his  friends  and  the  people  he 
represented,  and  the  good  example  he 
set  for  the  rising  generation. 

Senator  Meachum  moved  that  the  Sen- 
ate recess  until  10  o'clock  tomorrow 
morning. 
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Senator  Ck)fer  moved,  as  a  substitute, 
that  the  Senate  adjourn  until  tomorrow 
morning  at  9:30  o'clock. 

Action  being  on  the  longest  time  first, 
the  motion  to  recess  until  10  o'clock  to- 
morrow prevailed  by  the  following  vote: 

Yeas— 17. 


Adams. 

Ratliff. 

Hudspeth. 

Real. 

Hume. 

Senter. 

Kauffman. 

Sturgeon. 
Ward. 

Kellie. 

Meachum. 

Watson. 

Murray. 

Weinert. 

Paulus. 

Willacy. 

Peeler. 

Nays— 12. 

Alexander. 

Holsey. 

Brachfield. 

Mayfield. 

Bryan. 

Perkins. 

Cofer. 

Terrell  of  Bowie. 

Greer. 

Terrell  of  McLennan 

Harper. 

Terrell  of  Wise. 

Absent — Excused. 

Veale. 

AFTER  RECESS. 

The  Senate  was  called  to  order  pursu- 
ant to  recess,  Lieutenant  Governor  Dav- 
idson presiding. 


SENATE    BILL    NO.    20--H0USE 

AMENDMENTS   CONCUR 

RED  IN. 

Senator  Bryan  called  up 

Senate  bill  No.  20,  A  bill  to  be  entitled 
"An  Act  making  an  appropriation  for  a 
deficiency  in  support  of  the  State  gov- 
ernment for  the  fiscal  year  ending 
August  31,  1910,  being  to  pay  for  the 
services  of  a  clerk  employed  by  the  Tax 
Commissioner  of  the  State  of  Texas, 
and  declaring  an  emergency," 

With  the  following  House  amend- 
ments : 

(1) 

Amend  Senate  bill  No.  20  by  inserting 
at  the  end  of  Section  1  the*^  following 
words:  "For  Secretary  of  State's  office, 
the  sum  of  seventy-five  ($75)  dollars,  or 
so  much  thereof  as  may  be  necessary 
for  the  purpose  of  preparing  for  publi- 
cation the  laws  passed  by  the  Third 
Called  Session  of  the  Thirty-first  Legis- 
lature; and  sixty-one  thousand  five  hun- 
dred and  eighty-two  ($61,582.60)  and 
fifty  one-hundredth  dollars  for  the  pur- 


pose of  paying  the  interest  due  and  us- 
paid  up  to  September  1,  1910,  upon  ov 
million  fifty-five  thousand  and  sem 
hundred  ($1,055,700)  dollars  of  bonih 
of  the  State  of  Texas  refunded  by  thii 
Called  Session  of  the  Thirtv-fin^t  Legis 
lature." 

(2) 

Amend  the  caption  to  correspond  with 
this  amendment. 

Senator  Bryan  moved  that  the  Senate 
concur  in  the  above  House  amendmcDU. 
the  motion  being  adopted  by  the  follow- 
ing vote: 

Yeas— 25. 


Adams. 
Alexander. 

Murray. 
Paulua. 

Brachfield. 

Peeler. 

Bryan. 
Cofer. 

Perkins. 
Ratliff. 

Greer. 

Real. 

Harper. 
Holsey. 
Hudspeth. 
Kauffmain. 

Senter. 
Sturgeon. 
Ward. 
Watson. 

Kellie. 

Weinert. 

Mayfield. 
Meachum. 

Willacy. 
Absent. 

Hume. 

Terrell  of  McLennan. 

Terrell  of  Bowie. 

Terrell  of  Wise. 

Absent — Excused. 

Veale. 

Senator  Bryan  moved  to  reconsider  the 
vote  by  which  the  amendmonts  were 
concurred  in,  and  lay  that  motion  on  the 
table. 

The  motion  to  table  prevailed. 


HOUSE  BILL  NO.  42. 

On  motion  of  Senator  Greer,  the  pend- 
ing order  of  business  (Senate  bill  No.  5i 
was  suspended,  and  the  Senate  took  up. 
out  of  its  order,  House  bill  No.  42,  by 
the  following  vote: 

Yeas— 29. 


Adams. 

Kellie. 

Alexander. 
Brachfield. 

Mayfield. 
Meachum 

Bryan. 
Cofer. 

Murray. 
Paulus. 

Greer. 

Peeler. 

Harper. 
Holsey. 
Hudspeth. 
Hume. 

Perkins. 
Ratliff. 
Real. 
Senter. 

Kauffman. 

Sturgeon. 
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Terrell  of  Bowie.  Watflon. 
Terrell  of  McLennan.  Weinert. 
Terrell  of  Wise.  Willacv. 

Ward. 

Absent — Excused. 
Veale. 

On  motion  of  Senator  Greer,  the  con- 
stitutional rule  requiring  bills  to  be 
read  on  three  several  days  was  sus- 
pended and  the  bill  put  on  its  second 
reading  by  the  following  vote: 

Yeas— 27. 


Adams. 

Paulus. 

Alexander. 

Peeler. 

Brachfield. 

Perkins. 

Bryan. 

Ratliff. 

Cofer. 

Real. 

Oreer. 

Senter. 

Harper. 
Holsey. 
Hume. 

Sturgeon. 

Terrell  of  Mclennan 

Terrell  of  Wise. 

KaiiflTman. 

Ward. 

Kellie. 

Watson. 

Mayfield. 

Meachum. 

Murray. 

Weinert. 
Willacy. 

Absent. 

Hudspeth.  Terrell  of  Bowie. 

Absent — Excused. 
Veale. 

On  motion  of  Senator  Greer,  the  Sen- 
ate rule  requiring  committee  reports  to 
lie  over  for  one  day  was  suspended,  for 
the  purpose  of  considering  this  bill  (see 
Appendix  for  committee  report)  by  the 
following  vote: 

Yeas— 27. 


Adams. 

Paulus. 

Alexander. 

Peeler. 

Brachfield. 

Perkins. 

Bryan. 

Ratliff. 

Cofer. 

Real. 

Greer. 

Senter. 

Harper. 

Sturgeon. 

Holsey. 

Terrell  of  McLennan 

Hume. 

Terrell  of  Wise. 

KautFman. 

Ward. 

Kellie. 

Watson. 

Mayfield. 

Weinert. 

Meachum. 

Willacy. 

Murray. 

Absent. 

Hudspeth. 

Terrell  of  Bowie. 

Absent — Excused. 

Veale. 

On  motion  of  Senator  (Jroer,  the  com- 
raittee  report,  which  provided  that  the 
bill  be  not  printed,  was  adopted. 


The  Chair  laid  before  the  Senate,  on 
second  reading. 

House  bill  No.  42,  A  bill  to  be  entitled 
'*An  Act  to  further  regulate  the  sale  and 
disposition  of  spirituous,  vinous  and 
malt  liquors  and  medicated  bitters  cap- 
able of  producing  intoxication  in  all  ter- 
ritory where  the  sale  of  such  liquors  has 
beeii  prohibited,  except  for  sacramental 
and  medical  purposes,  by  a  majority  vote 
of  the  people;  and  further  regulating  the 
terms  and  conditions  on  which  licenses 
may  issue  to  sell  such  liquors  in  such 
territory,  and  requiring  petition  signed 
by  a  majority  of  the  qualified  voters  of 
the  justice  precinct  where  business  is 
to  be  conducted  before  license  shall  is- 
sue; providing  that  no  license  for  a 
longer  or  shorter  period  than  one  year; 
cancelling  all  such  licenses  now  in  force, 
and  providing  for  refund  of  unearned 
portions  of  all  cancelled  liconBeH,  and 
declaring  an  emergency." 

Bill  read  second  time,  and  passed  to  a 
third  reading. 

On  motion  of  Senator  Greer,  the  con- 
stitutional rule  requiring  bills  to  be 
read  on  three  several  days  was  sus- 
pended and  the  bill  put  on  its  third  read- 
ing and  final  passage  by  the  following 
vote: 

Yeas— 28. 


Adams. 

PauluB. 

Alexander. 

Peeler. 

Brachfield. 

Perkins. 

Bryan. 
Cofer. 

Ratliff. 
Real. 

Greer. 

Senter. 

Harper. 
Holsey. 
Hume. 

Sturgeon. 
Terrell  of  Bowie. 
Terrell  of  McLennan 

Kauffman. 

Terrell  of  Wise. 

Kellie. 

Ward. 

Mayfield. 
Meachum. 

Watson. 
Weinert. 

Murray. 

Willacy. 

Absent. 

Hudspeth. 

Absent — Excused. 

Veale. 

The    bill    was    read    third    time,-   and 
passed  by  the  following  vote: 

Yeas— 28. 


Adams. 
Alexander. 

Holsey. 
Hume. 

Brachfield. 

Kauffman. 

Bryan. 

Cofer. 

Greer. 

Kellie. 

Mayfield. 

Meachum. 

Harper. 

Murray. 
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Paulus. 

Terrell  of  Bowie. 

Peeler. 

Terrell  of  McLennan. 

Perkins. 

Terrell  of  Wise. 

Ratliff. 

Ward. 

Heal. 

Watson. 

Senter. 

Weinert. 

Sturgeon. 

Willacy. 

Hudspeth. 
Veale. 


Absent. 
Absent — Excused. 


Senator  Greer  moved  to  reconsider  the 
vote  by  which  the  bill  was  passed,  and 
lay  that  motion  on  the  table. 

The  motion  to  table  prevailed. 


HOrSE   BILL  NO.   33— REFUSED  TO 
TAKE  UP. 

Senator  KaufTman  moved  that  the 
pending  order  of  business  (Senate  bill 
No.  5)  be  suspended,  and  the  Senate 
take  up,  out  of  its  order,  House  bill 
No.  33. 

The  motion  was  lost  by  the  following 
vote  (a  two-thirds  vote  being  neces- 
sary )  : 

Yeas—IT. 


Adams. 

Alexander. 

Brachfield. 

Bryan. 

Cofer. 

Harper. 

Holsey. 

Hudspeth. 

Kauffman. 

Greer. 

Hume. 

Meachum. 

Murray. 

Ratliff. 

Sturgeon. 


Kellie. 

Mayfield. 

Paulus. 

Peeler. 

Perkins. 

Real. 

Senter. 

Terrell  of  Bowie. 

Nays— 11. 

Terrell  of  Wise. 

Ward. 

Watson. 

Weinert. 

Willacy. 

Absent. 


Terrell  of  McLennan. 

Absent — Excused. 
Voah*. 


FIFTH    HOUSE    MESSAGE. 

Hall  of  the  House  of  Representatives, 
Austin,  Texas,  August  17,  1010. 

Hon.  A.   B.   Davidson,   President  of   the 

Senate. 

Sir:  I  am  directed  by  the  House  to 
inform  the  Senate  that  the  House  has 
passed  the  following: 


House  bill  No.  32,  A  bill  to  be  entitled 
"An  Act  to  authorize  the  Secretary  of 
State  in  his  discretion  to  require  an  afi 
davit  of  incorporation  before  filing  char 
ter,  and  declaring  an  emergency.** 

House  bill  No.  43,  A  bill  to  be  entitl?«i 
"An  Act  making  it  a  misdemeanor  t** 
sell,  give  away  or  drink  or  permit  tn  b» 
sold,  given  away  or  drunk,  spirituous, 
vinous  or  malt  liquors,  whether  capable 
of  producing  intoxication  or  not,  in  anj 
bawdy  house,  disorderly  house  or  assig- 
nation house;  defining  a  bawdy  house,  a 
disorderly  house,  assignation  house;  pn> 
viding  a  penalty  for  the  violation  of  tln^ 
act,  and  declaring  an  emergency."  viti 
engrossed  rider. 

Respectfullv, 

BOB  BARKER. 

Chief  Clerk,  House  of  Representatives 


BILLS  READ  AND  REFERRED. 

The  Chair  (Lieutenant  Governor  Dav 
idson)  had  referred,  after  their  captions 
had  been  read,  the  following  House  bill^^: 

House  bill  No.  32,  referred  to  Com 
mittee  on  Internal  Improvements. 

House  bill  No.  43,  referred  to  Judi- 
ciarv  Committee  No.  2. 


HOUSE  BILL  NO.  35. 

Senator  Senter  moved  that  the  pend 
ing  order  of  business  (Senate  bill  Xo. 
5 )  be  suspended,  and  the  Senate  take  up. 
out  of  its  order.  House  bill  No.  35. 

The  motion  prevailed  by  the  following 
vote  (a  two-thirds  vote  being  neces- 
sary) : 

Yeas— 19. 


Adams. 

Bryan. 

Cofer. 

Greer. 

Harper. 

Holsey. 

KauiTman. 

Kellie. 

Mayfield. 

Paulus. 


Hume. 

Meachum. 

Murrav. 


Alexander. 
Brachfield. 


Peeler. 

Perkins. 

Ratliff. 

Real. 

Senter. 

Sturgeon. 

Terrell  of  Mcl^ennan. 

Ward. 

Weinert. 


Navs— 6. 


Terrell  of  Wise. 

Watson. 

Willacv. 


Absent. 


Hudspeth. 
Terrell  of  Bowie. 
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Veale. 


Absent — Excused. 


Senator  Hume  made  a  point  of  order 
that  the  bill  could  not  be  considered  at 
til  is  time  in  view  of  the  fact  that  the 
committee  recommended  that  the  bill  be 
printed  in  the  Journal  and  sanio  was  in 
the  hands  of  the  printer. 

The  Chair  overruled  the  point  of  or- 
der. 

Pending  discussion,  however,  the 
('hair  held  that  the  original  bill  would 
have  to  be  before  the  Senate. 

Senator  Senter  moved  that  the  Senate 
be  at  ease  for  ten  minutes. 

Senator  Watson  moved,  as  a  substi- 
tute, that  the  Senate  recess  until  2 
o'clock  today. 

Action  being  on  the  substitute  motion 
first,  the  same  was  lost  by  the  following 
vote: 

Yeas— 13. 


Adams. 

Paulus. 

Hudspeth. 

Peeler. 

Hume. 

Real. 

Kauffman. 

Watson. 

Kellie. 

Weinert. 

Meachum. 

Willacy. 

Murray. 

Nays-~16. 

Alexander. 
Brachfleld. 

Perkins. 

Ratliff. 

Bryan. 

Senter. 

C'ofer. 

Sturgeon. 

Greer. 

Terrell  of  Bowie. 

Harper. 

Terrell  of  McLennan. 

Holsey. 

Terrell  of  Wise. 

Mayfleld. 

Ward. 

Absent — E.xcuBed. 

Veale. 

The  motion  to  stand  at  ease  for  ten 
minutes  then  prevailed. 

The  Senate  was  again  called  to  order 
bv  Lieutenant  Governor  Davidnon. 


RECESS. 

Senator  Meachum  moved  that  the  Sen- 
ate recess  until  3  o'clock  today. 

Senator  Harper  made  a  point  of  order 
on  the  motion  that  no  business  had 
been  transacted  since  a  like  motion  had 
been  voted  on. 

The  Chair  overruled  the  point  of  or- 
der. 

The  motion  to  recess  prevailed  by  the 
following  vote: 


Yeas— 16. 

Adams. 

Peeler. 

Hudspeth. 

* 

Real. 

Hume. 

Sturgeon. 

Kauffman. 

Terrell  of  McLennan. 

Kellie. 

Ward. 

Meachum. 

Watson. 

Murray. 

M'einert. 

Paulus. 

Willacy. 
Nays— 13. 

Alexander. 

Mayfleld. 

Brachfield. 

Perkins. 

Bryan. 

RatlifT. 

Cofer. 

Senter. 

Greer. 

Terrell  of  Bowie. 

Harper. 

Terrell  of  Wise. 

Holsey. 

Absent — Excused. 

Veale. 

AF 

TER  RECESS. 

The    Senate 

was    called    to    order    by 

Lieutenant  Governor  Davidson. 

REFUSE    TO    RECEIVE    COMMITTEE 
REPORT. 

Senator  Harper  asked  unanimous  con- 
sent to  offer  a  committee  report  on 
House  bill  No.  23,  and  Senator  Watson 
objected  to  receiving  the  report. 


AT  EASE. 

Senator  Murray  moved  that  the  Sen- 
ate be  at  ease  subject  to  the  call  of  the 
Chair,  and 

Senator  Watson  moved,  as  a  substi- 
tute, that  the  Senate  recess  until  8 
o'clock  tonight. 

The  motion  to  recess  was  lost  by  the 
following  vote: 

Yeas— 9. 


Adams. 

Peeler. 

Kellie. 

Real. 

Meachum. 

Watson. 

Murray. 

Weinert. 

Paulus. 

Nays— 16. 

Alexander. 

Perkins. 

Brachfleld. 

Ratliff. 

Bryan. 

Senter. 

Cofer. 

Sturgeon. 

Greer. 

Terrell  of  McLennan 

Harper. 

Terrell  of  Wise. 

Holsey. 

Ward. 

Kauffman. 
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Absent. 


Hudspeth. 

Hume. 

Mayfield. 

Veale. 


Terrell  of  Bowie. 
Willacy. 


Absent — Excused. 


IN  vSESSlOX. 

The    Senate    was    called    to    order    by 
Lieutenant  (governor  Davidson. 


HOUSE  BILL  NO.  38. 

On  motion  of  Senator  Harper  the 
pending  order  of  business  (Senate  bill 
No.  5)  was  suspended,  and  the  Senate 
took  up,  out  of  its  order,  House  bill  No. 
38,  by  the  following  vote: 

Yeas— 23. 


Alexander. 

Peeler. 

Bryan. 

Perkins. 

Co'fer. 

Ratliff. 

Greer. 

Real. 

Harper. 

Sturgeon. 

Hudspeth. 

Terrell  of  Bowie. 

Hume. 

Terrell  of  McLennan 

Kauffman. 

Terrell  of  Wise. 

Kellie. 

Ward. 

Meachum. 

Watson. 

Murray. 

Weinert. 

Paulus. 

Nays— 2. 

Adams. 

Senter. 

Absent. 

Brachfield. 

Mayfield. 

Holsey. 

Willacy. 

Absent — Excused. 

Veale. 

The  C-hair  laid  before  the  Senate,  on 
second  reading, 

House  bill  No.  38,  A  bill  to  be  entitled 
"An  Act  denouncing  as  a  nuisance  any 
place,  room  or  building  in  any  county, 
justice  precinct,  town,  city  or  subdi- 
vision of  a  county  as  may  be  designated 
by  the  commissioners  court  of  said  coun- 
ty in  which  the  sale  of  intoxicating 
liquors  have  been  prohibited  under  the 
laws  of  this  State,  kept  or  used  for  the 
purjjose  of  selling  intoxicating  liquor  in 
violation  of  law,  also  denouncing  as  a 
nuisance  any  intoxicating  liquor  kept, 
possessed  or  used  for  such  purpose,  and 
the  tools,  appliances  and  furniture  used 
therewith,    prescribing    a    suitable    pro- 


cedure for  the  search  and  seizure  of  any 
such  liquor,  tools,  appliances  and  furni- 
ture, for  the  trial  of  the  issue  presented, 
the  judgment  to  be  rendered  therein; 
also  to  prevent  by  means  of  the  wrii  of 
injunction  at  the  suit  of  the  State  or 
any  citizen  thereof,  the  use  or  the  t'on- 
templated  use,  or  threatened  use,  of  any 
such  place,  room  or  building,  or  the 
keeping  of  any  such  intoxicating  liquor 
and  the  tools,  appliances  and  furniture 
used  therewith,  for  any  such  illegal  pur- 
pose, and  declaring  an  emergency." 

The  committee  Teport,  which  provided 
that  the  bill  do  pass  and  be  not  printed, 
was  adopted,  on  motion  of  Senator  Har- 
per. 

The  bill  was  read  second  time  and 
passed  to  a  third  reading  by  the  follow- 
ing vote: 

Yeas— 19. 


Alexander. 

Perkins. 

Brachfield. 

Ratliff. 

Bryan. 

Real. 

Cofer. 

Senter. 

Greer. 

Sturgeon. 

Harper. 

Terrell  of  Bowie. 

Holsey. 

Terrell  of  McLennan. 

Hudspeth. 

Terrell  of  Wise. 

Meachum. 

Ward. 

Peeler. 

Nays— 8. 

Adams. 

Murray. 

Hume. 

PauluB. 

Kauffman. 

Watson. 

Kellie. 

Weinert. 

Absent. 

Mayfield. 

Willacy. 

Absent — Excused. 

Veale. 

On  motion  of  Senator  Harper  the  con- 
stitutional rule  requiring  bills  to  be 
read  on  three  several  days  was  sus- 
pended and  the  bill  put  on  its  third 
reading  and  final  passage  by  the  follow- 
ing vote: 

Yeas— 22. 


Alexander. 

Peeler. 

Brachfield. 

Perkina. 

Bryan. 

Ratliff. 

Cofer. 

Real. 

Greer. 

Senter. 

Harper. 

Stui^geon. 

Holsey. 

Terrell  of  Bowie. 

Hudspeth. 

Terrell  of  McLennan. 

Kellie. 

Terrell  of  Wise. 

Meachum. 

Ward. 

Paulus. 

Weinert. 

SENATE  JOURNAL. 


169 


Nays — 5. 


Adams. 

Hume. 

Kauffman. 


Murray. 
Watson. 


Absent. 


Mayfield.  Willacy. 

Absent — Excused. 
Veale. 

The  bill  was  read  third  time  and 
passed. 

Senator  Harper  moved  to  reconsider 
the  vote  by  which  the  bill  was  passed, 
and  lay  that  motion  on  the  table. 

The  motion  to  table  prevailed. 


HOUSE  BILL  NO.  7— FREE  CONFER- 
ENCE COMMITTEE  REPORT  ON. 

Senator  Hudspeth  presented  the  fol- 
lowing Free  Conference  Committee  re- 
port: 

Austin,  Texas,  August  17,  1910. 

Hon.  A.  B.  Davidson,  President  of  the 
Senate,  and  Hon.  John  Marshall, 
Speaker  of  the  House  of  Representa- 
tives. 

Sirs:  Your  Free  Conference  Com- 
mittee to  consider  Houhc  bill  No.  7, 
same  being  a  bill  to  be  entitled  "An  Act 
providing  ccmditions  upon  which  insur- 
ance companies  writing  contracts  or  poli- 
cies of  insurance  against  the  hazard  oi 
fire  may  transact  business  in  the  State 
of  Texas,  and  providing  for  the  making, 
promulgation,  regulation  and  control  of 
«tchedule8,  rates  and  premiums,  and  forms 
of  policies;  and  to  prevent  discrimina- 
tion therein,  and  create  a  State  Insur- 
ance Board,  prescribing  the  duties  and 
authority  of  said  board,  and  each  mem- 
ber thereof;  to  appropriate  money  there- 
for, and  to  provide  penalties  for  viola- 
tions of  this  act,  and  repealing  Chapter 
18  of  the  General  Laws  of  the  State  of 
Texas,  passed  by  the  First  Called  Ses- 
sion of  the  Thirty-first  Legislature,  and 
all  other  laws  and  parts  of  laws  in  con- 
flict therewith,  and  declaring  an  emer- 
gency," have  had  same  under  considera- 
tion, and  recommend  back  to  the  House 
and   Senate,  as  follows: 

First.  That  the  Senate  recycle  from 
its  amendments  and  that  Houko  bill  No. 
7  be  amended  as  follows: 

Amend  Section  2  by  striking  out  the 
word  "August"  wherever  it  oocurH  and 
insert  in  lieu  thereof  the  wonl  "Febru- 
ary." 


Amend  Section  4,  line  6,  by  inserting 
after  the  word  "determining**  and  before 
the  word  "specific**  the  word  "maxi- 
mum.** 

Amend  Section  11,  line  15,  by  insert- 
ing after  the  word  "proper**  and  before 
the  word  "specific**  the  word  "maxi- 
mum." 

Amend  Section  13,  line  17,  after  the 
word  "rates"  and  before  the  word  "pro- 
vided" by  inserting  the  following: 
"which  rate  shall  be  the  maximum  in- 
surance rates  that  may  be  charged  for 
insurance  in  this  State.  Provided,  fur- 
ther, that  any  company  may  write  in- 
surance at  a  lower  rate  than  the  maxi- 
mum on  any  or  all  classes  of  risks  in 
any  particular  locality  but  shall  file  a 
statement  of  such  reduced  rate  or  rates 
with  the  board,  but  the  l>oard  shall  not 
take  into  cbnsideration  such  reduction 
in  any  rate  in  determining  any  future 
maximum  rates.  Any  company  making 
any  reduction  shall  file  a  statement  of 
such  reduction  with  the  board.** 

Amend  Section  13,  paragraph  2,  line  1, 
by  inserting  after  the  word  "the"  and 
before  the  word  "specific**  the  word 
"maximum,"  and  in  line  4  of  the  same 
paragraph,  after  the  word  "such"  and 
l)efore  the  word  "specific"  insert  the 
word  "maximum,**  and  in  line  7,  after 
the  word  "such**  and  before  the  word 
"specific**  insert  the  word  "maximum,** 
and  in  line  13,  after  the  word  "the** 
and  before  the  word  "specific**  insert  the 
word  "maximum,**  and  in  line  14,  after 
the  word  "such**  and  before  the  word 
"rates'*  insert  the  word  "maximum,"  and 
in  line  18,  after  the  word  "the"  and  be- 
fore the  word  "specific**  insert  the  word 
"maximum,**  and  in  line  20,  after  the 
word  "the**  and  before  the  word  "spe- 
cific** insert  the  word  "maximum,**  and 
in  lines  30  and  31,  after  the  word  "the'* 
and  before  the  word  "specific"  insert  the 
word  "maximum,**  and  after  the  word 
"risks**  in  the  last  line  of  the  same  para- 
graph add  the  following:  "except  as  pro- 
vided in  this  section." 

Add  Section  13a:  "No  provision  in 
any  j)olicy  of  insurance  issued  by  any 
company  subject  to  the  provisions  of  this 
act,  that  if  said  property  is  encumbered 
by  a  lien  of  any  character,  or  shall  there- 
after be  encumbered  by  a  lien  of  any 
character,  shall  render  such  policy  void, 
shall  be  of  any  force  and  effect.** 

Amend  Section  14,  line  2,  after  the 
word  "the"  and  before  the  word  "spe- 
cific" by  inserting  the  word  "ma.\imum," 
and  in  line  8,  after  the  word  "all"  and 
before    the    word    "specific"    insert    the 
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word  "maximum,"  and  in  line.  6,  after 
the  word  "his"  and  before  the  word 
"specific"  insert  the  word   "maximum." 

Amend  Section  15  by  striking  out  said 
section  and  insert  in  lieu  thereof  the 
following:  "It  is  further  provided  that 
until  the  general  basis  schedules  herein 
provided  for  shall  have  been  promul- 
gated by  the  board  and  the  maximum 
specific  rates  thereunder  made  by  the 
companies  and  approved  by  tne  board 
that  all  companies  subject  to  the  pro- 
visions of  this  act  shall  write  all  policies 
under  the  rates  as  now  in  force  in  this 
State  in  such  localities  where  the  com- 
panies have  applied  the  specific  rates 
and  have  filed  said  rates  with  the  said 
Fire  Rating  Board,  but  wherever  such 
specific  rates  have  not  been  filed,  then 
the  board  shall  designate  at  what  rate 
the  companies  shall  write  Insurance; 
provided,  however,  that  all  rates  under 
this  section  shall  be  maximum  rates  and 
nothing  shall  prevent  the  companies  in 
any  locality  from  writing  below  the  max- 
imum rates." 

Amend  Section  16,  line  4,  by  inserting 
after  the  word  "the"  and  before  the 
word  "specific"  the  word  "maximum," 
and  in  line  7,  by  inserting  after  the 
word  "or"  and  before  the  word  "rates" 
the  word  "maximum." 

Amend  Section  20,  line  6,  by  striking 
out  the  word  "diflTerent"  and  inserting 
the  word  "higher." 

Amend  Section  20,  line  12,  by  insert- 
ing after  the  word  "board"  the  follow- 
ing:  "or  authorized  by  this  act." 

Amend  Section  20,  line  20,  by  strik- 
ing out  all  provisions  of  said  section 
beginning  with  line  20,  the  first  word  of 
line  20  being  the  word  "it,"  including 
the  balance  of  paragraphs  1  and  2,  the 
last  word  in  paragraph  2  being  the  word 
"discrimination." 

Add  Section  25a:  "All  policies  hereto- 
fore issued  or  which  shall  hereafter  be 
issued  by  any  insurance  company  under 
this  act  or  any  other  act  which  provided 
that  said  policies  shall  be  void  for  non- 
payment of  premiums  at  a  certain  speci- 
fied time,  shall  be  and  are  in  full  force 
and  effect,  provided  that  the  company 
or  any  of  its  agents  has  accepted  the 
premium  on  said  policy  after  the  expira- 
tion of  the  dates  named  in  said  pro- 
vision fixing  the  date  of  payment." 

Insert  Section  27a:  "If  any  part  of 
this  act  be  for  any  reason  held  unconsti- 


tutional,  it   shall    not   affect  any  other 

portion  or  part  of  this  act." 
HUDSPETH, 
ALEXANDER, 
TERRELL  of  Bowie, 
BRACHFIELD, 
WEINERT, 
On  the  Part  of  the  Senate. 
BAKER  of  Hood, 
TERRELL  of  Bexar, 
GILMORE, 
On  the  Part  of  the  House. 

The  above  report  was  read  and  Sena- 
tor Hudspeth  moved  that  it  be  adopted. 

(Senator  Watson  in  the  chair.) 

Pending  discussion.  Senator  Hudspeth 
moved  the  previous  question,  which  being 
duly  seconded,  was  so  ordered. 

The  report  was  adopted  by  the  follow- 
ing vote: 

Yeas— 21. 


Adams. 

Paulus. 

Alexander. 

Peeler. 

Brachfield. 

Perkins. 

Bryan. 

Ratliflf. 

Greer. 

Real. 

Harper. 

Sturgeon. 

Holsey. 

Terrell  of  Bowie. 

Hudspeth. 

Ward. 

Kellie. 

Watson. 

Mayfield. 

Weinert. 

Meachum. 

Nays— 7. 

Gofer. 

Senter. 

Hume. 

Terrell  of  McLennan 

Kauffman. 

Terrell  of  Wise. 

Murray. 

Willacy. 
Veule. 


Absent. 
Absent — Excused. 


REASONS  FOR  VOTE. 

I  vote  "yea"  on  the  motion  to  adopt 
the  report  of  the  Free  Conference  Com- 
mittee on  the  part  of  the  Senate,  be- 
cause a  failure  to  adopt  the  report  of 
the  Free  Conference  Committee  will,  in 
all  probability,  defeat  all  legislation  at 
this  session  of  the  Legislature,  and 
might  be  grounds  for  the  Governor  to 
call  another  extra  session  of  the  Legis- 
lature for  the  purpose  of  passing  legis- 
lation on  this  question,  and  this  would 
entail  a  large  expense  upon  the  taxpay- 
ers of  this  State. 

While  I  prefer  the  House  bill  to  that 
of  the  Senate,  I  believe  the  Senate  bill 
i^a  a  better  law  than  the  present  insur- 
ance law,  and  I  therefore  am  constrained 
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to  vote  for  the  adoption  of  the  Free  Con- 
ference Committee  report. 

MAYFIELD. 

(Lieutenant  Grovemor  Davidson  in  the 
chair.) 


HOUSE  BILL  NO.  13. 

On  motion  of  Senator  Peeler,  the  pend- 
ing order  of  business  (Senate  bill  No. 
5)  was  suspended,  and  the  Senate  took 
up,  out  of  its  order.  House  bill  No.  13 
by  the  following  vote: 

Yeas— 28. 


Adams. 

Murray. 

Alexander. 

Paulus. 

Brachfield. 

Peeler. 

Bryan. 

Perkins. 

Gofer. 

Ratliflf. 

Greer. 

Real. 

Harper. 

Senter. 

Holsey. 

Sturgeon. 

Hudspeth. 

Terrell  of  Bowie. 

Hume. 

Terrell  of  McLennan 

Kauffman. 

Terrell  of  Wise. 

Kellie. 

Ward. 

Mayfield. 

Watson. 

Meachum. 

Weinert. 

Absent. 

Willacy. 

Absent— Excused. 

Veale. 

The  Chair  laid  before  the  Senate,  on 
second  reading, 

House  bill  No.  13,  A  bill  to  be  entitled 
"An  Act  providing  for  the  election, 
qualification,  bond  and  duties  of  the 
Comptroller  of  Public  Accounts  of  the 
State  of  Texas  and  of  his  employes; 
providing  for  a  complete  system  of  ac- 
oounting,  bookkeeping  and  auditing  for 
said  departments  with  other  depart- 
ments and  officers  of  the  government; 
providing  that  the  Comptroller  shall 
prescribe  and  furnish  forms  to  be  used 
in  the  collection  of  revenue  and  claims; 
providing  for  the  appointment  of  a  chief 
clerk,  and  prescribing  his  duties;  pro- 
viding for  filling  vacancies  in  the  office 
of  the  Comptroller;  repealing  Articles 
2818,  2819,  2820,  2821,  2822,  2823,  2824, 
2825,  2826,  2827,  2828,  2829,  2830,  2831, 
2832,  2833,  2834,  2835,  2836,  2837,  2838, 
2839,  2840,  2841,  2842,  2843,  2844,  2845, 
2846,  2857  and  2848  of  Chapter  2  of 
Title  62  of  the  Revised  Civil  Statutes 
of  1895,  relating  to  the  duties  of  the 
Comptroller  in  connection  with  the 
bookkeeping  and  auditing  of  the  Comp- 


troller's Department,  and  all  laws  and 
parts  of  laws  in  conflict  with  this  act, 
and  declaring  an  emergency." 

The  committee  report,  with  amend- 
ments, was  adopted. 

Senator  Alexander  offered  the  follow- 
ing amendment,  which  was  read  and 
adopted : 

Amend  the  bill  by  striking  out  the 
words  ''and  the  same  shall"  in  line  11, 
page  8. 

ALEXANDER, 

PEELER, 

BRYAN. 

Senator  Alexander  offered  the  follow- 
ing amendment,  which  was  read  and 
adopted : 

Amend  the  bill  by  striking  out  the 
words  "and  the  sam«  shall''  in  line  30, 
page  7. 

ALEXANDER, 

PEELER, 

BRYAN. 

Senator  Alexander  offered  the  follow- 
ing amendment,  which  was  read  and 
adopted: 

Amend  the  bill  (committee  amend- 
ment) by  adding  after  the  word  "act" 
in  line  2  of  Section  30,  the  words  "such 
warrants  shall  be  separately  serially 
numbered." 

ALEXANDER, 

PEELER, 

BRYAN. 

Senator  Alexander  offered  the  follow- 
ing amendment,  which  was  read  and 
adopted : 

Amend  the  bill  (committee  amend- 
ment) Section  15a  by  striking  out  the 
word  "assessor,"  line  16,  page  17,  and 
inserting  the  word  "collector." 

ALEXANDER, 

PEELER, 

BRYAN. 

Senator  Alexander  offered  the  follow- 
ing amendment  which  was  read  and 
adopted: 

Amend  the  bill,  page  14,  line  20,  by  in- 
serting after  the  word  "Treasurer,"  the 
words  "shall  be  stated." 

ALEXANDER, 

PEELER, 

BRYAN. 


ADJOURNMENT. 

Senator  Meachum  moved  that  the  Sen- 
ate  adjourn  until   8:30  o'clock  tonight. 

The  motion  prevailed  by  the  following 
vote: 


172 


SENATE  JOURNAL. 


Yeas— 19. 


Adams. 

Peeler. 

Cofer. 

Ratliff. 

Harper. 

Real. 

Hudspeth. 

Sturgeon. 

Hume. 

Terrell  of  McLennan. 

KaufTman. 

Terrell  of  Wise. 

Kellie. 

Ward. 

Meachum. 

Watson. 

Murray. 

Weinert. 

Paulus. 

Nays— 8. 

Brachfield. 

Mayfield. 

Bryan. 

Perkins. 

Greer. 

Senter. 

Holsey. 

Terrell  of  Bowie. 

Alexander. 
Veale. 


Absent. 
Willacy. 
Absent — Excused. 


BILLS  SIGNED. 


The  Chair  (Lieutenant  Governor  Dav- 
idson) gave  notice  of  signing,  and  did 
sign,  in  the  presence  of  the  Senate,  after 
their  captions  had  been  read,  the  follow- 
ing bills: 

Senate  bill  No.  21,  "An  Act  to  author- 
ize and  empower  Lamar  county  or  any 
political  subdivision  of  said  county  by 
a  vote  of  a  two-thirds  majority  of  the 
resident  property  taxpayers,  qualified 
voters  of  such  county  or  political  subdi- 
vision thereof,  voting  thereon,  to  issue 
bonds  to  any  amount,  not  exceeding  one- 
fourth  of  the  assessed  valuation  of  the 
real  property  of  such  county  or  of  such 
political  subdivision,  and  to  levy  and  col- 
lect taxes  to  pay  the  interest  on  such 
bonds,  and  to  provide  a  sinking  fund  for 
the  redemption  thereof,  for  the  purpose  of 
constructing,  maintaining  and  operating 
macadamized,  graveled  or  paved  roads 
and  turnpikes,  and  prescribing  ways  and 
means  of  conducting  and  supervising  said 
work,  and  to  repeal  Chapter  72  of  the 
Special  Laws  of  the  Thirty -first  Legisla- 
ture, a  special  road  law  for  Lamar  coun- 
ty, approved  March  17,  1909,  and  declar- 
ing an  emergency." 

House  bill  No.  40,  "An  Act  to  incor- 
porate the  city  of  San  Antonio,  Bexar 
county,  Texas,  and  to  grant  it  a  new 
charter  to  provide  for  a  commission  form 
of  government,  to  define  its  powers  and 
to  prescribe  its  duties  and  liabilities,  to 
provide  for  the  approval  of  said  charter 
by  the  qualified  voters  of  said  city,  and 
to  declare  an  emergency,  and  to  repeal 
all  acts  in  conflict  herewith." 


House  bill  No.  37,  "An  Act  to  amend 
Article  369,  Chapter  4,  Title  lU,  of  the 
Penal  Code  of  the  State  of  Texas,  as 
amended  by  Chapter  132  of  the  Acts  of 
the  Thirtieth  Legislature,  defining  what 
constitutes  a  disorderly  house,  so  as  to 
include  any  house  located  in  any  county, 
justice  precinct  or  other  subdivision  of 
a  county  where  the  sale  of  intoxicating 
liquor  has  been  legally  prohibited  in 
which  such  non- intoxicating  malt  liq- 
uors are  sold  or  kept  for  the  purpose  of 
sale  as  to  require  the  seller  thereof  to 
obtain  United  States  revenue  license  as 
a  retail  malt  liquor  dealer,  or  any  houst* 
where  the  owner,  proprietor  or  lessee 
thereof  has  posted  United  States  inter- 
nal revenue  license  as  a  retail  liquor 
dealer  or  as  a  retail  malt  liquor  dealer." 
House  bill  No.  34,  "An  Act  making 
appropriation  for  the  purpose  of  over- 
hauling and  repairing  three  boilers  at 
the  Deaf  and  Dumb  Asylum,  and  to  put 
them  in  safe  working  condition,  pro- 
viding the  maner  of  expenditure  of  such 
appropriation,  and  declaring  an  emer- 
gency." 

House  bill  No.  29,  "An  Act  to  amend 
an  act  entitled  'An  Act  granting  Pal- 
estine, Anderson  county,  Texas,  a  new 
charter  of  incorporation,  repealing  all 
laws  and  parts  of  laws  in  conflict  there- 
with and  declaring  an  emergency."* 

House  bill  No.  19,  "An  Act  to  amend 
Article  411ppp  and  4Ilqqq,  Title  11. 
Chapter  6e,  Penal  Code  of  the  State  of 
Texas,  passed  by  the  Regular  Session 
of  the  Twenty-ninth  Legislature  of 
Texas,  and  approved  April  18,  1905, 
prescribing  certain  restrictions  to  be 
placed  upon  the  shipment  and  transac- 
tion of  intoxicating  liquors  into  any 
county,  justice  precinct,  school  district, 
city  or  town  or  subdivision  of  a  county 
within  this  State  where  the  sale  of  in- 
toxicating liquors  has  been  prohibited 
under  the  laws  of  this  State;  prescrib- 
ing that  a  book  shall  be  kept  in  whicb 
shall  be  entered  the  transactiona  per- 
taining to  the  receipt,  shipment  and 
transportation  and  delivery  of  such  in- 
toxicating liquors,  and  fixing  penalties 
for  the  violations  of  this  act,  and  de- 
claring an  emergency," 

House  bill  No.  44,  "An  Act  to  amend 
Sections  6  and  7  of  Chapter  69  of  the 
local  and  special  laws  of  the  Thirtieth 
Legislature,  being  entitled  *An  Act  to 
amend  the  special  road  law  of  V^an 
Zandt  county,  Texas,'  as  enacted  by  the 
Twenty-eighth  Legislature,  and  sent  to 
the  Governor  for  approval  on  the  18th 
day   of    March,    1903,   and   to   authorize 
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and  empower  the  commissioners  court 
of  said  county  to  issue  bonds  for  the 
permanent  improvement  of  the  public 
roads  of  said  county,  and  declaring  an 
emergency." 

House  bill  No.  31,  "An  Act  making 
appropriations  for  repairing,  improving 
and  constructing  a  sewerage  system,  and 
for  general  repairs  at  the  North  Texas 
Hospital  for  the  Insane,  and  declaring 
an  emergency." 

House  bill  No.  42,  "An  Act  to  further 
regulate  the  sale  and  disposition  of 
spirituous,  vinous  and  malt  liquors  and 
medicated  bitters  capable  of  producing 
intoxication,  in  all  territory  where  the 
sale  of  such  liquors  has  been  prohibited, 
except  for  sacramental  and  medicinal 
purposes,  by  a  majority  vote  of  the 
people;  and  further  regulating  the 
terms  and  conditions  on  which  licenses 
may  issue  to  sell  such  liquors  in  such 
territory,  and  requiring  petition  signed 
by  a  majority  of  the  qualified  voters  of 
the  justice  precinct  where  business  is 
to  be  conducted  before  license  shall  is- 
sue; providing  that  no  license  issue  for 
a  longer  or  shorter  period  than  one 
year;  conceling  all  such  licenses  now  in 
force  and  providing  for  refund  of  un- 
eai*ned  portions  of  all  canceled  licenses, 
and  declaring  an  emergency." 

The  Chair  (President  Pro  Tcm.  Alex- 
ander) gave  notice  of  signing,  and  did 
sign  in  th^  presence  of  the  Senate,  after 
its  caption  had  been  read,  the  following 
resolution : 

Senate  Joint  Resolution  No.  1,  Rati- 
fying the  Sixteenth  Amendment  to  the 
Constitution  of  the  United  States  of 
America. 


APPENDIX. 


PETITIONS  AND  MEMORIALS. 

By  Senator  Perkins: 
McKinney,  Texas,  August  16,  1910. 
Senator  Tom  W.  Perkins,  Austin.  Texas. 

Esteemed  Senator:  We  most  heartily 
thank  and  commend  your  efforts  to  sup- 
press the  prize  fight  and  all  other  im- 
moral motion  picture  shows,  and  especi- 
ally do  we  commend  your  able  and 
faithful  efforts  to  render  our  local  option 
laws  more  easily  enforced.  We  sincerely 
hope  that  you  may  succeed  in  utterly 
suppressing  the  liquor  traffic,  and,  when 
you  have  annihilated  said  traffic,  you 
will  have  bestowed  the  greatest  blessing 
to  mankind.    This  achievement,  we  trust, 


will  be  but  the  beginning  of  a  long  and 
brilliant  oflftcial   career. 

Numerously  Signed. 


COMMITTEE  REPORTS. 

Committee  Room, 
Austin,  Texas,  August  16,  1010. 

Hon.  A.  B.  Davidson,  President  of  ths 
Senate. 

Sir:  We,  a  majority  of  your  Judi- 
ciary Committee  No.  1,  to  whom  was 
referred 

House  bill  No.  33,  A  bill  to  be  entitled 
"An  Act  to  require  persons,  firms,  cor- 
porations and  associations  of  persons  en- 
gaged in  compressing  cotton  in  this 
State  to  so  bind  and  tie  all  bales  of 
cotton  so  that  no  bale  of  cotton  by  them 
compressed,  recompressed,  baled  or  re- 
baled  shall  be  delivered  to  any  railroad 
company  or  other  common  carrier  unless 
the  same  is  free  from  dangerously  ex- 
posed ends  of  bands  or  any  exposed  or 
any  obtruding  dangerous  part  of  the  ties, 
bands,  buckles  or  splices  used  in  tying 
or  baling  such  bale  of  cotton,  and  to 
provide  penalties  therefor,  and  prescrib- 
ing the  duties  of  the  Commissioner  of 
Labor,  and  making  an  appropriation  for 
the  Bureau  of  Labor  Statistics,  and  pro- 
viding for  annual  accounting  by  said 
Commissioner  of  Labor,  and  declaring  an 
emergency," 

Have  had  the  same  under  considera- 
tion, and  beg  to  report  it  back  to  the 
Senate,  with  the  recommendation  that  it 
do  pass,  and  be  not  printed. 

MEACHUM,   Chairman. 

(Floor  Report.) 

Austin,  Texas,  August  15,  1910. 

Hon.  A.   B.  Davidson,  President  of  the 

Senate. 

Sir:  We,  your  Committee  on  Consti- 
tutional Amendments,  to  whom  was  re- 
ferred 

Concurrent  Senate  and  House  Joint 
Resolutions  Nos.  1  and  2,  Ratifying  the 
Sixteenth  Amendment  to  the  Constitu- 
tion of  the  United  States  of  America, 

Have  had  same  under  consideration, 
and  beg  to  report  it  back  to  the  Senate, 
with  the  recommendation  that  it  do 
pass,  and  be  not  printed. 

Cofer,  Acting  Chairman;  Ratlifl', 
Weinert.  Perkins,  Braehfield,  KaufTman, 
Watson. 
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(Floor  Report.) 
Austin,  Texas,  August  16,  1910. 

Hon.  A.   B.  Davidson,  President  of  the 

Senate. 

Sir:  We,  your  Committee  on  Internal 
Improvements,  to  whom  was  referred 

House  bill  No.  9,  A  bill  to  be  entitled 
"An  Act  defining  'bills  of  lading*  and 
defining  the  word  'carrier'  as  these  words 
are  used  in  this  act,  providing  that  it 
shall  be  the  duty  of  carriers,  their  offi- 
cers and  agents  to  issue  negotiable  bills 
of  lading  or  straight  or  non -negotiable 
bills  of  lading  at  the  request  of  the 
shipper,  between  certain  places  prescribed 
in  the  act,  and  defining  negotiablt*  or  or- 
der bills  of  lading  and  non -negotiable  or 
straight  bills  of  lading,  and  prescribing 
certain  requirements  for  bills  of  lading; 
making  all  negotiable  bills  of  lading 
negotiable  by  endorsement  and  delivery 
in  the  same  manner  as  bills  of  exchange 
or  promissory  notes,  and  prohibiting  the 
placing  upon  negotiable  bills  of  lading 
any  terms  which  would,  in  any  manner, 
limit  their  negotiability;  prescribing 
how  bills  of  lading  shall  be  issued  and 
prohibiting  the  issuance  of  negotiable 
bills  of  lading  in  parts  or  sets;  provid- 
ing that  all  carriers  shall  keep  posted  up 
in  certain  places  a  written  instrument 
authorizing  their  agents  to  sign  bills  of 
lading;  prescribing  the  duties  of  carriers 
and  their  liability  for  failure  to  take 
up  and  cancel  negotiable  bills  of  lading 
when  the  goods  or  a  part  thereof  have 
been  delivered;  prescribing  that  a  court 
of  competent  jurisdiction  may  order 
goods  delivered  when  negotiable  bills  of 
lading  have  been  lost  upon  the  giving  ot 
a  bond  by  the  holder  of  the  lost  bills  of 
lading,  under  certain  conditions;  pre- 
scribing certain  duties  of  local  station 
agents  of  carriers;  prescribing  and  de- 
fining the  duties  and  'liabilities  of  car- 
riers with  reference  to  the  consignee  in 
a  straight  or  non-negotiable  bill  of  lad- 
ing and  to  the  holder  of  an  order  or  ne- 
gotiable bill  of  lading  and  providing 
that  the  carrier  shall  be  estopped  to 
deny  the  receipt  of  goods  described  in  a 
bill  of  lading,  or  vary  the  description 
thereof  as  contained  in  the  bill  of  lading 
under  certain  conditions  named  in  this 
act;  providing  that  the  carrier  shall  not 
be  liable  under  the  provisions  of  this 
act  when  the  goods  are  taken  from  his 
custody  by  legal  process  or  sold  to  sat- 
isfy the  carrier's  lien,  or  sold  under  the 
provisions  of  the  law;  creating  and  de- 
fining certain  criminal  offenses  for  the 
violation  of  the  provisions  of  this   act, 


and  prescribing  penalties  therefor;  cre- 
ating and  defining  certain  criminal  of- 
fenses with  reference  to  the  Issuance  or 
negotiation  of  bills  of  lading  and  pre- 
scribing penalties  therefor,  and  declar- 
ing an  emergency," 

Have  had  the  same  under  considera- 
tion, and  beg  to  report  it  back  to  the 
Senate,  with  the  recommendation  that  it 
do  pass,  and  be  not  printed. 

Brachfield,  Chairman;  Senter,  Perkins, 
Brj'an,  Holsey,  Alayfield,  Murray,  Terrell 
of  McLennan,  Meachum. 

(Majority  Report.) 

Committee  Room, 
Austin,  Texas,  August  16,  1910. 

Hon.   A.   B.  Davidson,  President  of  the 

Senate. 

Sir:  We,  a  majority  of  your  Com- 
mittee on  Internal  Improvements,  to 
whom  was  referred  House  bill  No.  35. 
have  had  same  under  consideration,  and 
I  am  instructed  to  report  it  back  to  the 
Senate,  with  the  recommendation  that 
it  do  pass,  and  that  same  be  printed  in 
the  Journal. 

(Minority  Report.) 

Committee  Room, 
Au:*tin,  Texas,  August  16,  1910. 

Hon.  A.  B.   Davidson,   President  of  the 

Senate. 

Sir:  A  minority  of  your  Committee 
on  Internal  Improvements,  to  whom  was 
referred  House  bill  No.  35,  have  had  same 
under  consideration,  and  beg  to  report  it 
back  to  the  Senate  with  the  recommen- 
dation that  it  do  not  pass. 

•HUME. 

Following  is  the  bill  in  full: 

House  bill  No.  35.  By  Reedy  et  al. 

A  BILL 

To  Be  Entitled 

An  Act  to  require  persons  and  corpora- 
tions, or  receivers,  engaged  in  repair- 
ing railroad  cars  or  other  railroad 
equipment,  not  including  locomotives, 
to  erect  and  maintain  buildings  for  the 
protection  from  rain,  wind,  or  other 
inclement  weather,  employes  engaged 
in  repairing  railroad  cars  and  other 
railroad  equipment,  and  providing  pen- 
alties for  the  violation  of  this  act, 
and  regulating  penalties  and  repealing 
Chapter  53,  Acts  of  the  Thirty- first 
Legislature  of  the  State  of  Texas,  en- 

,  titled  ''An  Act  to  require  all  railroad 
companies     doing     business     in     this 
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State  to  provide  suitable  premises  and 
shelter  for  the  protection  from  the 
weather  of  their  employes  while  en 
Imaged  in  labor  in  the  service  of  said 
railroad  companies,  and  declaring  an 
emergency." 

Be  it  enacted  by  the  Legislature  of  the 

State  of  Texas: 

Section  1.  That  every  person,  cor- 
poration or  receiver  engaged  in  repair- 
ing railroad  cars  or  other  railroad 
equipment,  not  including  locomotives, 
»hall  erect  and  maintain  a  building  at 
every  station  or  other  point  where  as 
many  as  five  men  are  regularly  em- 
ployed on  such  repair  work,  the  build- 
ing to  cover  a  sufficient  portion  of  its 
track  so  as  to  provide  that  all  men 
regularly  employed  in  the  construction 
and  repair  of  cars,  trucks  or  other  rail- 
road equipment,  except  locomotives, 
shall  be  sheltered  from  rain  and  fully 
protected  from  other  inclement  weather. 

The  provisions  of  this  act  shall  not 
apply  at  points  where  less  than  five 
men  are  regularly  employed  in  the 
repair  ser^ace,  nor  at  division  terminals 
or  other  point's  where  it  is  necessary 
to  make  light  repairs  only  on  cars,  nor 
to  cars  loaded  with  time  or  perishable 
freight,  nor  to  cars  when  trains  are  be- 
ing held  for  the  movement  of  said  cart^. 

Sec.  2.  Any  person,  corporation  or  re- 
ceiver who  shall  violate  the  provisions 
of  this  act  shall  be  liable  to  the  Stat^ 
of  Texas  for  a  penalty  in  any  sum  not 
less  than  150.00  nor  more  than  $100.00, 
and  each  day  of  such  failure  or  refusal 
to  comply  with  the  provisions  of  this 
act  shall  be  considered  a  separate  in- 
fraction authorizing  the  recovery  of  a 
separate  penalty. 

Suit  for  recovery  of  penalties  here- 
under shall  be  brought  by  me  Attorney 
General  of  this  State  or  by  the  county 
or  district  attorney  of  the  county  in 
which  suit  is  brought,  and  the  county 
or  district  attorney,  as  the  case  may 
be,  shall  receive  a  fee  of  ten  (10)  per 
cent  upon  each  penalty  recovered  and 
collected  by  him  in  addition  to  the 
fees  allowed  him  by  law  at  this  time, 
and  said  fee  shall  be  over  and  above 
the  fees  allowed  under  the  general  fee 
act  in  force  in  this  State. 

Sec.  3.  That  Chapter  53  of  the  Acts 
of  the  Regular  Session  of  the  Thirty - 
first  Legislature  entitled  "An  Act  to  re- 
quire all  raiht)ad  companies  doing  busi- 
ness in  this  State  to  provide  suitable 
premises  and  shelter  for  the  protection 
from    t\ie    weather    of    theic  employes 


while  engaged  in  labor  in  the  service 
of  said  railroad  company"  be,  and  the 
same  is  hereby  repealed;  that  this  act 
shall  take  effect  ninety  days  after  the 
adjournment  of  this  Special  Session ;  but 
that  all  persons,  corporations  or  re- 
ceivers affected  by  this  act  shall  have 
until  June  1,  1911,  within  which  to  com- 
ply, with  the  provisions  thereof. 

Sec.  4.  The  importance  of  the  legis- 
lation proposed  in  this  bill  and  the  prob- 
able early  adjournment  of  the  presenc 
session  of  the  Legislature,  rendering  it 
improbable  that  this  bill  can  be  read  on 
three  several  days  in  each  house  cre- 
ates an  emergenoy  and  an  imperative 
public  necessity  exists  requiring  the  con- 
stitutional rule  requiring  bills  to  be 
read  on  three  several  days  in  each  house 
be  suspended,  and  said  rule  is  hereby 
suspended,  and  it  is  so  enacted. 

(Floor  Report.) 
(By  Unanimous  Consent.) 
Austin,  Texas,  August  17,  1910. 

Hon.  A.   B.  Davidson,  President  of  the 

Senate. 

Sir:  We,  your  Judicary  Committee 
No.  2,  to  whom  was  referred 

House  bill  No.  43,  A  bill  to  be  entitled 
"An  Act  making  it  a  misdemeanor  to 
sell,  give  away  or  drink  or  permit  to  be 
sold,  given  away  or  drunk,  spirituous, 
vinous  or  malt  liquors,  whether  capable 
or  producing  intoxication  or  not,  in  any 
bawdy  house,  disorderly  house  or  assig- 
nation house;  defining  a  bawdy  house, 
a  disorderly  house,  assignation  house: 
providing  a  penalty  for  the  violation  of 
this  act,  and  declaring  an  emergenc," 

Have  had  the  same  under  considera- 
tion, and  beg  to  report  it  back  to  the 
Senate,  with  the  recommendation  that 
it  do  pass,  and  be  not  printed. 

Harper,  Chairman;  Watson.  Alexan- 
der, Renter,  Murray,  Real,  Cofcr,  Stur- 
geon, Greer,  Hudspeth. 

(Floor  Report.) 
(By  Unanimous  Consent.) 

Austin,  Texas,  August  17,  1910. 
Hon.  A.   B.  Davidson,  President  of   the 

Senate. 

Sir:  We,  your  Committee  on  Internal 
Improvements,  to  whom  was  referred 

House  bill  No.  32,  A  bill  to  be  entitled 
"An  Act  to  authorize  the  Secretary  of 
State  in  his  discretion  to  require  an  affi- 
davit of  incorporators  before  filing  char- 
ter, and  declaring  an  emergency," 
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Have  had  same  under  consideration, 
and  beg  to  report  it  back  to  the  Senate 
with  the  recommendation  that  it  do  pass, 
and  be  not  printed. 

Brachfield,  Chairman;  Perkins,  Hume, 
Hols?y.  Terrell  of  McLennan,  Senter 
Mayfield. 

(Floor  Report.) 

Austin,  Texas,  August  IG,  1910. 

Hon.  A.  B.  Davidson,  President  of  the 

Senate. 

Sir:  We,  a  majoTity  of  your  Judi- 
ciary Committee  No.  2,  to  whom  was 
referred 

House  bill  No.  42,  A  bill  to  he  entitled 
"An  Act  to  further  regulate  the  sale 
and  disposition  of  spirituous,  vinous  and 
malt  liquors  and  medicated  bitters  capa- 
ble of  producing  intoxication  in  all  ter- 
ritory where  the  sale  of  such  liquors 
has  been  prohibited,  except  for  sacra- 
mental and  medical  purposes,  by  a  ma- 
jority vote  of  the  people;  and  further 
regulating  the  terms  and  conditions  on 
which  licenses  may  issue  to  sell  such 
liquors  in  such  territoiry  and  requiring 
petition  signed  by  a  majority  of  the 
qualified  voters  of  the  justice  precinct 
where  business  is  to  be  conducted  be- 
fore license  shall  issue;  providing  that 
no  license  shall  be  issued  for  a 
longer  or  shorter  period  than  one 
year;  cancelling  all  such  licenses  now 
in  force  and  providing  for  refund  of  un- 
earned portions  of  all  cancelled  licenses, 
and  declaring  an  emergency," 

Have  had  same  under  consideration, 
and  beg  to  report  it  back  to  the  Senate 
with  the  recommendation  that  it  do  pass, 
and  be  not  printed. 

Harper,  Chairman;  Greer,  Cofer,  Stur- 
geon, Hudspeth,  Alexander,  Senter,  Real, 
Watson,  Murray. 

Committee  Room, 
Austin,  Texas,  August  17,  1910. 

Hon.   A.   B.  Davidson,   President   of  the 

Senate. 

Sir:  Your  Committee  on  Enrolled 
Bills  have  carefully  examined  and  com- 
pared 

Senate  bill  No.  21,  "An  Act  to  authorize 
and  empower  Lamar  county  or  any  polit- 
ical subdivision  of  said  county  l)y  a  vote 
of  a  two -thirds  majority  of  the  resident 
property  taxpayers,  qualified  voters  of 
such  county  or  political  subdivision 
thereof,  voting  thereon,  to  issue  bonds 
to  any  amount  not  exceeding  one-fourth 
of  the  assessed  valuation  of  the  real 
property  of  sucli  county  or  of  such  po- 


litical subdivision,  and  to  levy  and  col- 
lect taxes  to  pay  the  interest  on  such 
bonds,  and  to  provide  a  sinking  fund  for 
the  redemption  thereof,  for  tbe  purpose 
of  constructing,  maintaining  and  operat- 
ing macadamized,  graveled  or  paved 
roads  and  turnpikes  and  prescribing 
ways  and  means  of  conducting  and 
supervising  said  work,  and  to  repeal 
Chapter  72  of  the  Special  Laws  of  the 
Thirty-first  Legislature  creating  a  spe- 
cial road  law  for  Lamar  county,  ap- 
proved March  17,  1909,  and  declaring  aa 
emergency," 

And  find  it  correctly  enrolled,  and 
have  this  day,  at  10:19  o'clock  a.  m., 
presented  the  same  to  the  Governor  for 
his  approval. 

TERRELL  of  McLennan,  Chairman. 

Committee  Room, 
Austin,  Texas,  August  17,  1910. 

Hon.  A.   B..  Davidson,  President   of  the 

Senate. 

Sir:  Your  Committee  on  Enrolled 
Bills  have  carefully  examined  and  com- 
pared 

Senate  Joint  Resolution  No.  1,  Ratify- 
ing the  Sixteenth  Amendment  to  the 
Constitution  of  the  United  States  of 
America, 

And  find  it  correctly  enrolled,  and 
have  this  day,  at  10:19  o'clock  a.  m., 
prespnted  the  same  to  the  Governor  for 
his  approval. 

TERRELL  of  Mclennan,  C^iairman. 

Committee  Room, 
Austin,  Texas,  August  15,  1910. 

Hon.   A,   B.   Davidson,   President   of   tbe 

Senate. 

Sir:  Your  Committee  on  Enrolled 
Bills  have  carefully  examined  and  com- 
pared Senate  bill  No.  11,  and  find  it 
correctly  enrolled,  and  have  this  day,  at 
3:20  o'clock  p.  m.,  presented  same  to  the 
Governor  for  his  approval. 

TERRELL  of  McLenlian,  Chairman. 

Following  n  the  bill  in  full: 

An  Act  to  amend  Chapter  16  of  the 
Acts  of  the  Regular  Session  of  the 
Thirty-first  Legislature  of  the  State 
of  Texas,  approved  February  20,  1909, 
entitled  "An  Act  authorizing  any 
county  in  the  State  of  Texas,  having 
a  i)opulation  in  excess  of  fifty  thou- 
sand inhabitants  by  the  last  preced- 
ing Ignited  States  census,  to  submit 
to  the  qualified  voters  the  propriety 
of  a  bond  issue  for  the  construction 
and    maintenance    of    causeways,    via- 
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ducts,  bridges  and  approaches  across 
and  rivers  within'  the  limits  of  such 
county,  and  to  provide  for  the  con- 
struction, maintenance  and  use  of 
such  causeways,  viaducts,  bridges  and 
a.pproaches,  and  declaring  an  emer- 
gency," by  adding  thereto  Sections 
l>a  and  9b,  providing  a  method  by 
'which  counties  may  acquire  land  upon 
which  to  construct  and  maintain  said 
causeways,  viaducts,  bridges  and  ap- 
proaches, by  condemnation,  and  by 
grant  from  cities  and  counties  of  the 
right  to  use  streets,  alleys,  public 
highways  and  public  grounds,  and  to 
authorize  counties  to  construct  said 
causeways,  viaducts,  bridges  and  ap- 
proaches across  the  lines  of  'railway, 
telegraph  and  telephone  corporations, 
and  the  method  thereof,  and  declaring 
an  emergency. 

Section  1.  Be  it  enacted  by  the  Leg- 
islature of  the  State  of  Texas:  That 
Chapter  16  of  the  Acts  of  the  Regular 
Session  of  the  Thirty-first  Legislature 
of  the  State  of  Texas,  approved  Febru- 
ary 20,  1909,  be  amended  by  adding 
thereto  Sections  9a  and  9b,  which  shall 
read    as    follows: 

"Section  9a.  Said  county,  acting 
through  its  commissioners  court,  shall 
have  the  power,  and  is  hereby  author- 
ized to  take  and  appropriate  such  lands 
and  other  property,  situated  within  or 
without  the  limits  of  any  city  or  town, 
as  may  be  deemed  necessary  for  the 
establishment,  location,  construction, 
maintenance,  repair  or  security  of  said 
causeways,  viaducts,  bridges  and  ap- 
proaches, and  to  define  the  area  of 
land  needed  not  to  exceed  two  hun- 
dred feet  in  width,  and  to  acquire,  take, 
hold  and  enjoy  the  same,  for  the  pur- 
poses aforesaid,  and  shall  have  the 
right  to  exercise  the  power  of  eminent 
domain,  and  to  condemn  lands  for  the 
uses  and  purposes  aforesaid;  said  con- 
demnation proceedings  to  be  instituted 
in  the  name  of  the  county,  before  the 
judge  of  the  court  having  jurisdiction 
by  law  to  act  in  condemnation  pro- 
ceedings for  rights  of  way  by  railroad 
companies  and  all  laws  in  reference  to 
applications  and  proceedings  for  the 
condemnation  of  rights  of  way  for  rail- 
road companies  shall  apply  to  condem- 
nations under  this  act,  the  county  oc- 
cupying the  position  of  the  railroad 
company,  except  that  in  no  case  shall 
the  county  be  required  to  give  bond; 
provided,  nevertheless,  that  said  county 
acting  through  its  commissioners  court 


shall  be  empowered  to  take  the  fee  sim- 
ple estate  to  the  land  condemned  or  ac- 
quired hereunder,  whenever  deemed  nec- 
essary foi"  the  purposes  of  this  act;  pro- 
vided further,  that  before  exercising 
the  power  of  eminent  domain  hereunder, 
said  county  commissioners  court  shall 
by  order  duly  entered  on  its  minutes 
define  and  describe  the  lands  needed 
and  determine  whether  an  easement  or 
tee  simple  estate  in  said  land  shall  be 
taken.  And  the  county  commissioners 
court  of  any  county,  with  the  consent 
of  any  city,  given  by  its  duly  author- 
ized municipal  authorities  or  the  mu- 
nicipal authorities  of  any  city,  in  which 
said  causeway,  viaduct,  bridge  and  ap- 
proaches are  to  be  constructed  and 
maintained,  shall  have  power  and  are 
hereby  authorized  to  grant  the  use  of, 
and  impose  such  additional  uses  upon 
p11  streets,  alleys,  public  highways  and 
other  public  grounds  as  they  may  deem 
necessary  for  the  location^  construction 
and  maintenance  of  said  causeways, 
viaducts,  bridges  and  approaches,  and 
may  authorize  the  construction  of  same 
across  or  upon  any  such  street,  alley, 
public  highway  or  public  grounds. 

"Section  9b.  Said  county,  acting 
through  its  commissioners  court,  is  •au- 
thorized to  enter  upon  any  lands  owned 
by  any  railway,  telegraph  or  telephone 
corporation,  in  fee  or  in  any  less  estate, 
whether  acquired  by  purchase  or  con- 
dc-mnation  or  by  virtue  of  any  provision 
in  the  charter  of  such  corporation,  for 
the  purposes  of  this  act,  and  from  time 
to  time  define  and  appropriate  so  much 
of  said  lands  as  may  be  necessary  for 
the  establishment,  location,  construc- 
tion and  maintenance  of  said  cause- 
ways, viaducts,  bridges  and  approaches, 
and  shall  have  the  right  of  access  to 
oonstruct  and  maintain  said  cause- 
ways, viaducts,  bridges  and  approaches, 
and  when  constructed  to  repair  the  « 
same,  and  may  proceed  to  obtain  the 
right  of  way,  and  to  condemn  lands  for 
the  use  of  the  county  in  the  manner 
provided  by  law  in  the  case  of  railway 
corporations.  Said  county  shall  have 
the  right  to  cross  and  intersect  the  line 
of  any  such  railway,  telegraph  or  tele- 
phone corporation,  and  in  case  any  dif- 
ferences shall  arise  between  the  county 
and  said  railway,  telegraph  or  telephone 
corporation  as  to  the  manner  or  mode  of 
any  crossing  or  intersection  made  by  said 
causeway,  viaduct,  bridge  and  ap- 
proaches, their  difi'erences  shall  be  ad- 
justed by  the  special  commissioners  ap- 
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pointed    hereunder    to    assess    damages 
for  the  land  condemned. 

Sec.  2.  The  fact  that  there  is  now 
no  adequate  law  authorizing  coun- 
ties to  condemn  property  for  the  con- 
struction and  maintenance  of  viaducts 
across  rivers  in  this  State,  creates  an 
imperative  public  necessity  that  the 
constitutional  rule  requiring  bills  to  be 
read  on  three  several  days  be  suspend- 
ed, and  the  said  rule  is  hereby  sus- 
pended and  this  act  shall  take  effect 
from  and  after  its  passage,  and  it  is  so 
enapted. 

.  Committee  Room, 
Austin,  Texas,  August  16,  1010. 

Hon.  A.   B.  Davidson,  President  of  the 

Senate. 

Sir:  Your  Committee  on  Engrossed 
Bills  have  carefully  examined  and  com- 
pared 

Senate  bill  No.  17,  A  bill  to  be  entitled 
"An  Act  to  prevent  the  drinking  of  in- 
toxicating liquors  on  premises  owned, 
controlled  or  occupied  by  clubs,  lodges 
or  other  associations  of  persons  in  coun- 
ties, subdivisions  of  counties,  cities  and 
towns  where  the  sale  of  intoxicating 
liquors  has  been  or  where  same  may 
hereafter  be  legally  prohibited  under  the 
lawS  of  this  State,  and  declaring  an 
emergency," 

And  find  the  same  correctly  engrossed. 
WARD,  Chairman. 


EIGHTEENTH  DAY. 

Senate  Chamber, 
Austin,  Texas, 
Wednesday,  August  17,  1910. 

Senate  met  pursuant  to  adjoiirnment, 
Lieutenant  Governor  A.  B.  Davidson 
presiding. 

Roll  call,  quorum  being  present,  thft 
following  Senators  answering  to  their 
names : 


Veale. 


Absent— rExcused. 
Willacy. 


Prayer  by  the  Chaplain,  Rev.  H.  >1 
Sears. 

Pending  the  reading  of  the  Jounuil 
of  yesterday,  on  motion  of  Senator 
Kellie,  the  same  was  dispensed  with. 

(See  Appendix  for  petitions,  memo- 
rials and  committee  reports.) 


Adams. 

Alexander. 

Brachfield. 

Bryan. 

Cofer. 

Greer. 

Harper. 

Holsey. 

Hudspeth. 

Hume. 

Kauifman. 

Kellie. 

Mayfield. 

Meachum. 


Murray. 

Paulus. 

Peeler. 

Perkins. 

Ratliff. 

Real. 

Senter. 

Sturgeon. 

Terrell  of  Bowie. 

Terrell  of  McLennan. 

Terrell  of  Wise. 

Ward. 

Watson. 

Weinert. 


FIRST   HOUSE    MESSAGK 

Hall  of  the  House  of  Representative?. 
Austin,  Texas,  August  17,  1910. 

Hon.  A.  B.  Davidson,   President  of  the 

Senate. 

Sir:  I  am  directed  by  the  House  t'> 
inform  the  Senate  that  the  House  re- 
fused to  adopt  the  report  of  the  Free 
Conference  Committee  on  House  bill  No. 
7,  and  request  the  appointment  of  a 
new  Free  Conference  Committee.  The 
following  have  been  appointed  on  part 
of  the  House:  Messrs.  Cureton,  Moller, 
Lee,  Looney   and  Stratton. 

Also   passed  House   Concurrent   Reso- 
lution No.  6,  requesting  the  Thirty -first 
Legislature    to    hold   the   Fourth   Called 
Session  in  the  city  of  Galveston,  Texas. 
Respectfully. 

BOB  BARKER, 

Chief  Clerk,  House  of  Representatives. 


RESOLUTION  READ  AND  RE- 
FERRED. 

The  Chair  (Lieutenant  Governor  Da- 
vidson) had  referred,  after  its  caption 
had  been  read,  the  following  house  con- 
current resolution. 

House  Concurrent  Resolution  No.  7. 
referred  to  0>mmittee  on  State  Affairs. 


FREE      CONFERENCE      COMMITTEE 
ON  HOUSE  BILL  NO.  7. 

Senator  Brachfield  moved  that  the 
Senate  grant  the  request  of  the  House 
for  the  appointment  of  a  new  Free  Con- 
ference Committee  on  House  bill  No.  7. 

The  motion  prevailed. 

The  Chair  appointed  Senators  Huds- 
peth, Terrell  of  Bowie,  Alexander, 
Brachfield  and  Weinert. 

The  Chair  asked  the  committee  to 
meet  at  once,  and  if  they  could  not 
agree  a  new  committee  would  be  ap- 
pointed. 

Morning  call  concluded. 
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HOUSE  BILL  NO.  13. 

The  Chair,  laid  before  the  Senate,  on 
second  reading, 

Bouse  biU  No.  13,  A  bill  to  be  entitled 
"An  Act  for  the  election,  qualification, 
bond  and  duties  of  the  Comptroller  of 
Public  Accounts  of  the  State  of  Texas, 
and  •  the  duties  of  his  employes ;  pro- 
viding for  a  complete  system  of  ac- 
counting, bookkeeping  and  auditing  for 
said  department  with  other  depart- 
ments and  officers  of  the  government; 
providing  that  the  Comptroller  shall 
prescribe  and  furnish  forms  to  be  used 
in  the  collection  of  revenue  and  claims; 
providing  for  the  appointment  of  a 
chief  clerk  and  prescribing  his  duties; 
providing  for  filling  vacancies  in  the 
office  of  the  CompttoUer,  repealing  Arti- 
cles 2818,  2819,  2820,  2821,  2822,  2823, 
2824,  2826,  2826,  2827,  2828,  2829,  2831, 
2832,  2833,  2834,  2835,  2836,  2837,  2838, 
2839,  2840,  2841,  2842,  2843,  2844,  2845, 
2846,  2847,  2848  of  Chapter  2  of  Title 
52  of  the  Revised  Civil  Statutes  of  1896, 
relating  to  the  election,  qualification 
and  duties  of  the  Comptroller,  and  the 
appointment,  qualification  and  duties  of 
a  Chief  Clerk,  and  all  laws  and  parts 
of  laws  in  conflict  with  this  act,  and 
declaring  an  emergency." 

Senator  Senter  offered  the  following 
amendment,  which  was  read  and 
adopted : 

Amend  the  bill.  Section  2,  page  2, 
line  10,  by  striking  out  the  words  "if 
in  session"  and  substituting  therefor 
the  words  "in  accordance  with  law." 

Bill  read  second  time,  and  passed  to 
a  third  reading. 

On  motion  of  Senator  Alexander,  the 
constitutional  rule  requiring  bills  to  be 
read  on  three  several  days  was  sus- 
pended and  the  bill  put  on  its  third 
reading  and  final  passage  by  the  fol- 
lowing vote: 


Yeas— 27. 

Adams. 
Alexander. 

Murray. 
Paulus, 

Brachfleld. 

Peeler. 

Bryan. 
Cofer. 

Perkins. 
Ratliff. 

Greer. 

Real. 

Harper. 
Holsey. 
Hudspeth. 
Hume. 

Senter. 
Sturgeon. 
'    Terrell  of  Bowie, 
Terrell  of  Wise. 

Kauffman. 

Ward. 

Kellie. 

Wateon. 

Mayfield. 
Meachum. 

Weinert. 

Absent. 


Terrell  of  McLennan. 


Absent — Excused. 

Veale. 

Willacy. 

The    bill 

was    read   third    time,    an<3 

passed  by 

the  following  vote: 

Yeas— 26. 

Adams. 

Murray. 

Alexander. 

Paulus. 

Brachfield. 

Peeler. 

Bryan. 

Perkins. 

Cofer. 

Ratliff. 

Greer. 

Real. 

Harper. 

Senter. 

Hudspeth. 

Sturgeon. 

Hume. 

Terrell  of  Bowie. 

Kauffman. 

Terrell  of  WUe. 

Kellie. 

Ward. 

Mayfield. 

Watson. 

Meachum. 

Weinert. 

Absent. 

Holsey. 

Terrell  of  McLennan. 

Absent — ^Excused. 

Veale. 

Willacy. 

Senator  Alexander  moved  to  recon- 
sider the  vote  by  which  the  bill  was 
passed,  and  lay  that  motion  on  the 
table. 

The  motion  to  table  prevailed. 


HOUSE   BILL  NO.   36. 

The  Chair  laid  before  the  Senate,  on 
second  reading  and  pending  business, 

House  bill  No.  35,  A  bill  to  be  entitled 
"An  Act  to  require  the  erection  and 
maintenance  of  buildings  for  the  protec- 
tion from  rain,  wind  and  inclement 
weather  of  employes  engaged  in  repair- 
ing lailroad  cars  and  other  railroad 
equipment,  and  providing  penalties  for 
violations,  and  regulating  suits  for  such 
penalties,  and  repealing  the  act  of  the 
Thirty-first  (3l8t)  Legislature  of  the 
State  of  Texas,  entitled  *An  Act  to  re- 
quire all  railroad  companies  doing  busi- 
ness in  this  State  to  provide  suitable 
premises  and  shelter  for  the  protection 
from  the  weather  their  employes  while 
engaged  in  labor  in  the  service  of  such 
railroad  company,'  approved  17th  day  of 
March,  1909." 

There  being  a  favorable  majority  com- 
mittee report,  recommending  that  the 
bill  be  printed  in  the  Journal,  and  an 
adverse  minority  report. 
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On  motion  of  Senator  Senter  the  ma- 
jority committee  report  was  adopted. 

Senator  Murray  offered  the  following 
amendment : 

Amend  the  bill  by  striking  out  the 
word  "fully"  and  insert  in  lieu  thereof 
the  word  "reasonably." 

MURRAY, 
HUME. 

The  amendment  was  read,  and  Senator 
Meachum  moved  that  the  pending  order  of 
business  (House  bill  No.  36)  be  suspend- 
ed, and  the  Senate  take  up,  out  of  its 
order,  Senate  bill  No.  17. 

The  motion  to  suspend  the  pending 
business  was  lost  by  the  following  vote: 

Yeas— 16. 

Real. 

Sturgeon. 

Terrell  of  Bowie. 

Terrell  of  McLennan. 

Terrell  of  Wise. 

Watson. 

Weinert. 

Nays— 11. 

Kellie. 
May  field. 
Perkins. 
Senter. 
Ward. 


Cofer. 

Harper. 

Hume. 

Kauffman. 

Meachum. 

Paul  us. 

Peeler. 

Ratliff. 

Adams. 

Alexander. 

Brachfield. 

Greer. 

Holsey. 

Hudspeth. 


Murray. 
Bryan. 

Veale. 


Present — ^Not  Voting. 
Absent. 
Absent — Excused. 
Willacy. 


SECOND  HOUSE  MESSAGE. 

Hall  of  the  House  of  Representatives, 
Austin,  Texas,  August  17,  1910. 
Hon.  A.   B.   Davidson,   President  of   the 
Senate. 

Sir:  I  am  directed  by  the  House  to 
inform  the  Senate  that  the  House  con- 
curs in  Senate  amendments  to  House 
bill  No.   13. 

Respectfully, 

BOB    BARKER, 
Chief  Clerk,  House  of  Representatives. 


NEW  FREE  CONFERENCE  COMMIT- 
TEE  ON  HOUSE   BILL  NO.   7. 

Here  Senator  Brachfield,  a  member  of 
the  Free  Conference  Committee  on  House 


bill  No.  7,  reported  that  the  Senat«  and 
House  committee  could  not  agree,  and 
moved  that  the  Senate  committee  be 
discharged  and  a  new  committee  ap- 
pointed. 

The  motion  prevailed,  and 

The  Chair  appointed  the  following  as 
the  new  Free  Conference  Committee: 
Senators  Murray,  Senter,  Bryan,  Harper 
and  Paulus. 


HOUSE   BILL   NO.   35. 

Action  recurred  to  House  bill  No.  35, 
the  question  being  on  the  amendments 
by  Senator  Murray. 

(Senator  Terrell  of  Wise  in  the  chair.) 

Senator  May  field  moved  the  previous 
questions  on  the  pending  amendment  and 
the  engrossment  of  the  bill. 

The  motion  was  duly  seconded,  and 
was  ordered  by  the  following  vot«: 


Yeas— 17. 


Adams. 

Alexander. 

Brachfield. 

Bryan. 

Cofer. 

Greer. 

Holsey. 

Kauffman. 

Mayfield. 


Paulus. 

Perkins. 

Ratliff. 

Real. 

Senter. 

Terrell  of  McLennan. 

Terrell  of  Wise. 

Ward. 


Nays — 10. 


Harper. 

Hudspeth. 

Hume. 

Kellie. 

Meachum. 


Veale. 


Murray. 

Peeler. 

Sturgeon. 

Watson. 

Weinert. 

Absent — Excused. 
PAIRED.     • 


Senator  Terrell  of  Bowie  (present), 
who  would  vote  "nay,"  with  Senator 
Willacv  (absent),  who  would  vote 
"yea."* 

Action  recurred  on  the  amendment  by 
Senator  Murray,  and  the  same  was  lost 
by  the  following  vote: 


Yeas — 8. 


Adams. 
Greer. 
Hume. 
Meachum. 


Alexander. 
Brachfield. 
Bryan. 


Murray. 
Peeler. 
Watson. 
Weinert. 


Nays— 18. 


Cofer. 

Holsey. 

Hudspeth. 
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Kauffman. 

Real. 

Kellie. 

Senter. 

Mayfield. 
Paulus. 

Sturgeon. 

Terrell  of  McLennan 

Perkins. 

Terrell  of  Wise. 

Ratliff.' 

Ward. 

Absent. 

Harper. 

Absent — Excu  sed . 

Veale. 

PAIRED. 

Senator  Terrell  of  Bowie  (present), 
who  would  vote  "nay,"  with  Senator 
Willacv  (absent),  who  would  vote 
"yea."' 

Bill  read  second  time,  and  passed  to  a 
third  reading. 

Senator  Brachfteld  moved  that  the 
constitutional  rule  requiring  bills  to  be 
read  on  three  several  days  be  sus- 
pended, and  the  bill  be  put  on  its  third 
reading  and  final  passage. 

The  motion  was  lost  by  the  following 
vote : 

Yeas— 18. 


Adams. 

Mayfield, 

Alexander. 

Paulus. 

Brachfield. 

Perkins. 

Brvan. 

Ratliff. 

Cofer. 

Real. 

Greer. 

Senter. 

Holsey. 

Terrell  of  McLennan 

Hudspeth. 

Terrell  of  Wise. 

Kauffman. 

Ward. 

Nays— 8. 

Hume. 

Peeler. 

Kellie. 

Sturgeon. 

Meachum. 

Watson. 

Murray. 

Weinert. 

Absent. 

Harper. 

Absent — Excused . 

Veale. 

PAIRED. 

Senator  Terrell  of  Bowie  (present), 
who  would  vote  "yea,"  with  Senator 
Willacy  (absent),  who  would  vote  "nay." 


SENATE  BILL  NO.   17. 

The  Chair  laid  before  the  Senate,  on 
third  reading, 

Senate  bill  No.  17,  A  bill  to  be  entitled 
"An  Act  to  prevent  the  drinking  of  in- 
toxicating liquors  on  premises  owned, 
controlled   or   occupied  by   clubs,   lodges 


or  other  associations  of  persons  in  coun- 
ties, subdivisions  of  counties,  cities  and 
towns  where  the  sale  of  intoxicating 
liquors  has  been  or  where  same  may 
hereafter  be  legally  prohibited  under  the 
laws  of  this  State,  and  declaring  an 
emergency," 

(Lieutenant  Governor  Davidson  in  the 
chair.) 

Senator  Meachum  offered  the  following 
amendment: 

Amend  Senate  bill  No.   17  by  adding 
between   the  caption   and  Section   1   the 
following  words:     "Be  it  enacted  by  the 
Legislature  of  the  State  of  Texas." 
MEACHUM, 
WATSON. 

(Senator  Weinert  in  the  chair.) 
Pending  the  discussion  by  Senator 
Meachum  on  the  above  amendment  and 
the  bill,  several  points  of  order  were 
made  by  Senators  Terrell  of  Bowie,  Hol- 
sey et  al.,  that  Senator  Meachum  was 
speaking  for  delay,  etc.,  but  they  were 
overruled. 

(Lieutenant  Governor  Davidson  in  the 
chair. ) 


FREE  CONFERENCE  COMMITTEE 
DISCHARGED. 

Senator  Murray,  chairman  of  the  Free 
Conference  Committee  on  House  bill  No. 
7,  reported  that  the  Senate  committee 
and  House  committee  could  not  reach  an 
agreement,  and  asked  to  be  discharged. 
,  The  committee  was  discharged. 

Senator  Hudspeth  moved  that  the 
Senate  adhere  to  its  original  report.  (See 
Journal  of  yesterday  for  report.) 

The  motion  to  adhere  to  the  report 
prevailed. 


PRESIDENT   PRO   TEMPORE— ELEC- 
TION OF. 

The  Chair  announced  that  as  the  hour 
for  sine  die  adjournment  was  drawing 
near  he  would  recognize  any  Senator  to 
nominate  a  President  Pro  Tem.,  as  is  re- 
quired by  the  Constitution. 

Whereupon, 

Senator  Meachum  placed  Senator  Ter- 
rell of  McLennan  in  nomination  for  that 
place. 

Senator  Hudspeth  seconded  the  nomi- 
nation. 

There  being  no  other  nominations,  the 
Chair  declared  the  nominations  closed 
and  directed  the  Senators  to  prepare 
their  ballots. 

Senators    Ratliff,    Real    and    Perkins 
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were '  appointed   as  tellers  to  count  the 
votes. 

The  result  of  the  ballot  was  as  fol- 
lows: 

•  Senator  Terrell  of  McLennan  received 
23  votes. 

Senator  Cofer  received  1   vote. 

Senator  Greer  received   1   vote. 

Senator  Terrell  having  received  23 
votes,  a  majority  of  all  votes  cast,  the 
Chair  declared  him  duly  and  constitu- 
tionally elected  President  Pro  Tem. 

The  Chair  appointed  Senators  May- 
field,  Meachum  and  Kauffman  to  escort 
the  President  Pro  Tem. -elect  to  the  Pres- 
ident's chair,  whereupon  the  constitu- 
tional oath  of  office  was  administered 
him. 

(President  Pro  Tem.  Terrell  presid- 
ing.) 

THIRD  HOUSE  MESSAGE. 

Hall  of  the  House  of  Representatives, 
Austin,  Texas,  August  17,  1910. 

Hon.  A.   B.  Davidson,  President  of  the 

Senate. 

Sir:  I  am  directed  by  the  House  to 
inform  the  Senate  that  the  Free  Con- 
ference Committee  appointed  on  the 
part  of  the  House  on  House  bill  No.  7 
having  failed  to  agree  with  the  Senate 
committee,  the  House  committee  has 
been  discharged  with  the  full  endorse- 
ment of  the  House. 

Respectfully, 

BOB   BARKER, 

Chief  Clerk,  House  of  Representatives. 


NOTIFICATION      COMMITTEES— AP- 
POINTMENT OF. 

Senator  Hudspeth  here  moved  that 
two  committees  of  three  Senators  each 
be  appointed  to  notify  the  Governor  and 
House  of  Representatives  that  the  Sen- 
ate had  completed  its  labors  and  would 
soon  adjourn  sine  die. 

The  motion  prevailed,  and  the  Chair 
appointed  the  following  as  the  commit- 
tees: 

To  notify  the  Governor:  Senators 
Hudspeth,  Cofer  and  Hume. 

To  notify  the  House:  Senators  Ter- 
rell of  Bowie,  Adams  and  Perkins. 

Pending  a  jshort  delay,  both  of  the 
committees  reported  to  the  Senate  that 
they  had  discharged  their  duties  and 
were  discharged. 


COMMITTEE  FROM  THE  HOUSE. 

Here  a  committee  from  the  House  of 
Representatives  appeared  at  the  bar  of 
the  Senate  and  notified  the  Senate  that 
the  House  had  completed  its  labors  and 
was  ready  to  adjourn. 


MESSAGE  FROM  THE  GOVERNOR. 

The  following  message  from  the  Gov- 
ernor was  received  and  read  to  the  Sen- 
ate: 

Executive  Office, 
State  of  Texas, 

Austin,  Texas,  August  17,  1910. 
To  the  Legislature: 

I  have  the  honor  to  transmit  here- 
with proclamation  of  the  Governor  of 
the  State  of  Texas,  convening  the  Leg- 
islature in  Special  Session  to  meet  in 
the  city  of  Austin,  Texas,  beginning  at 
8:30  o'clock  a.  m.,  Thursday,  August 
18,  A.  D.  1910.  for  the  purposes  con- 
tained in  said  proclamation. 
Very  respectfully, 

T.  M.  CAMPBELL, 
Governor  of  Texas. 

PROCLAMATION   BY   THE   GOV- 
ERNOR. 

Executive  Office, 
State  of  Texas. 

I,  T.  M.  Campbell,  Governor  of  the 
State  of  Texas,  by. virtue  of  authority 
vested  in  me  by  "the  Constitution,  do 
hereby  call  a  Special  Session  of  the 
Thirty-first  Legislature  to  convene  in 
the  city  of  Austin,  Texas,  beginning  at 
8:30  o'clock  a.  m.  Thursday,  August  18, 
A.  D.  1910,  for  the  following  purposes 
and  for  legislation  on  the  following  sub- 
jects, towit: 

1.  Legislation  amending  Articles 
4549  and  4950,  of  Chapter  11,  Title  94, 
of  the  Revised  Statutes  of  the  State  of 
Texas,  and  to  prescribe  the  conditions 
upon  which  the  purchaser,  or  purchas- 
ers, and  associates,  if  any,  of  the  prop- 
erty and  franchises  of  a  railroad  com- 
pany may  become  owners  of  its  charter 
or  may  organize  a  new  corporation,  and 
governing,  regulating  and  limiting  the 
stocks  and  bonds  of  such  new  corpora- 
tion and  of  the  old  corporation  after 
the  sale  of  its  property  and  franchises, 
and  providing  for  the  protection  of  hold- 
ers of  claims  against  the  old  corpora- 
tion, including  claims  for  death  and  for 
personal  injuries  sustained  in  the  oper- 
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at  ion  of  the  railroad  by  the  company  or 
by  any  receiver  thereof,  and  for  loss  of 
ajid  damafjes  to  property  sustained  in 
the  operation  of  the  railroad  by  such 
company  and  by  any  receiver  thereof, 
and  for  the  current  expenses  of  such 
operation,  includin^ir  labor,  supplies  and 
repairs,  and  such  other  legislation  in  re- 
spect to  the  subject  here  mentioned  as 
may  be  appropriate  and  necessary  in  the 
premises. 

2.  Legislation  providing  for  a  Board 
of  Prison  Commissioners,  Superintendent 
of  Prisons  and  other  officers  and  em- 
ployes, and  for  the  care,  management, 
discipline  and  method  of  employment  of 
convicts  confined  in  the  State  peniten- 
tiaries; providing  for  the  working  of 
convicts  on  State  account,  and  the  pas- 
sage of  such  further  laws  relating  to 
the  State's  penitentiary  system  as  the 
legislature,  in   its  wisdom,  may  enact. 

3.  The  enactment  of  adequate  laws 
defining  *'bills  of  lading"  and  defining 
the  word  "carriers."  Providing  that  it 
shall  be  the  duty  of  common  carriers, 
and  their  officers  and  agents,  to  issue 
negotiable  bills  of  lading  and  straight  or 
non-negotiable  bills  of  lading  at  the 
request  of  the  shipper,  between  certain 
places  to  be  prescribed  in  the  law,  and 
defining  negotiable  or  order  bills  of  lad- 
ing and  non-negotinble  or  straight  bills 
of  lading  and  prescribing  the  necessary 
requirements  for  all  bills  of  lading;  to 
make  all  negotiable  bills  of  lading  nego- 
tiable by  indorsement  and  delivery  in 
the  same  manner  as  bills  of  exchange 
and  promissory  notes  and  prohibiting 
the  placing  upon  negotiable  bills  of  lad- 
ing any  terms  which  would  in  any  man- 
ner limit  their  negotiability;  and  pro- 
viding for  the  division  of  bills  of  lading 
into  such  different  series  as  may  be  ap- 
propriate and  defining  each  series,  pre- 
scribing how  bills  of  lading  shall  be  is- 
sued and  prohibiting  the  issuing  of  ne- 
gotiable-bills of  lading  in  part  or  parts, 
except  as  prescribed  by  law;  prescribing 
the  duties  of  general  freight  agents  or 
persons  authorized  to  act  for  them  and 
the  duties  of  local  station  agents  of 
common  carriers,  and  for  such  additional 
legislation  on  this  subject  as  business 
conditions  and  the  general  welfare  may 
demand. 

4.  Legislation  requiring  persons, 
firms,  corporations  and  associations  of 
persons  engaged  in  compressing  cotton 
in  this  State  to  so  bind  and  tie  all  bales 
of  cotton  so  that  no  bale  of  cotton  by 
them  compressed,  recom pressed,  baled  or 
rebaled,  shall  be  delivered  to  any  rail- 


road company  or  other  common  carrier 
unless  the  same  is  free  from  "spiders," 
exposed  ends  of  bands  or  any  exposed 
or  any  obtruding  part  of  the  ties,  bands, 
buckles  or  splices  used  in  tying  '^r  bal- 
ing such  bale  of  cotton,  and  to  provide 
penalties  and  methods  of  enforcement  of 
the  laws  enacted  on  this  subject. 

6.  Legislation  requiring  the  erection 
and  maintenance  of  buildings  for  the 
protection  from  rain,  wind  and"  inclem- 
ent weather  of  employes  engaged  in 
repairing  railroad  cars  and  other  rail- 
road equipment,  and  providing  penalties 
for  violations,  and  regulating  suits  for 
such  penalties,  and  such  further  legis- 
lation upon  this  subject  as  may  be  ap- 
propriate and  is  necessary  to  provide 
proper  protection  to  employes  engaged 
in  such  work. 

6.  To  enact  a  law  repealing  the  law 
enacted  by  the  Thirty-first  Legislature 
at  its  First  Called  Session,  known  as 
Chapter  18,  and  entitled  "An  Act  pro- 
viding conditions  upon  which  fire  insur- 
ance companies  shall  transact  business 
in  this  State,  and  providing  for  the 
regulation  and  control  of  rates  of  pre- 
mium on  fire  insurance,  and  to  prevent 
discrimination  therein  and  to  create  a 
Fire  Insurance  Rating  Board,  and  to 
provide  penalties  for  violations  of  this 
act,  and  declaring  an  emergency,"  and 
to  enact  adequate  laws  regulating  and 
fixing  rates  and  preventing  unjust  dis- 
criminations by  fire  insurance  compa- 
nies and  to  prevent  combinations  be- 
tween such  companies  to  destroy  com- 
petition in  fire  insurance  rates  in  Texas, 
and  to  provide  penalties  therefor  and 
to  provide  all  necessary  means  for  the 
enforcement  of  such  laws. 

7.  To  consider  and  act  upon  such 
other  matters  as  may  hereafter  be  pre- 
sented by  me,  pursuant  to  Section  40, 
Article  3,  of  the  Constitution  of  the 
State  of  Texas. 

In  testimony  whereof,  I  have  set  my 

hand  and  caused  the  seal  of  the  vState 

of  Texas  to  be  affixed  at  Austin,  Texas, 

this  the  17th  day  of  August,  A.  D.  1910. 

(Seal.)  T.  M.  CAMPBELL, 

Governor  of  Texas. 
Bv  the  Governor: 
*W.  B.  TOWNSEND, 

Secretary  of  State. 


SENATE  BILL  NO.  17. 

Action  here  recurred  on  Senate  bill 
No.  17,  the  question  being  on  the 
amendment  by  Senator  Meachum. 
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Senator  Meachum  moved  the  previous 
question  on  same,  the  motion  being 
duly  seconded,  was  so  ordered  by  the 
following  vote: 

Yeas— 23. 


Adams. 

Alexander. 

Brachfield. 

Bryan. 

Cofer. 

Gi-eer. 

Harper. 

Holsey. 

Hudspeth. 

Hume. 

Kauffman. 

Mayfield. 

Kellie. 


Perkins. 
Sturgeon. 

Veale, 


Meachum.' 

Murray. 

Peeler. 

Ratliff. 

Real. 

Senter. 

Terrell  of  Bowie. 

Terrell  of  McLennan. 

Ward. 

Watson. 

Weinert. 

Nays — 2. 

Paulus. 

Absent. 

Terrell  of  Wise. 
Willacy. 

Absent — Excused. 


The   amendment   was  adopted  by  the 
following  vote: 


Yeas— 20. 


Adams. 

Alexander. 

Brachfield. 

Bryan. 

Cofer. 

Greer. 

Harper. 

Holsey. 

Hudspeth. 

Mayfield. 


Hume. 

Kauffman. 

Kellie. 


Meachum. 

Murray. 

Peeler. 

Real. 

Senter. 

Terrell  of  Bowie. 

Terrell  of  McLennan. 

Terrell  of  Wise. 

Ward. 

Weinert. 


Nays — 5. 


Paulus. 
Watson. 


Absent. 


Perkins. 
Ratliff. 


Veale. 


Sturgeon. 
Willacy. 

Absent — Excused. 


Senator  Cofer  moved  the  previous 
question  on  the  final  passage  of  the  bill, 
the  motion  being  duly  seconded,  was"  so 
ordered. 

The  bill  was  read  third  time,  and 
failed  to  pass  by  the  following  vote : 


Yeas— 11. 


Alexander. 

Brachfield. 

Bryan. 

Cofer. 

Gireer. 

Harper. 

Adams. 

Hudspeth. 

Kauffman. 

Kellie. 

Meachum. 

Murray. 


Holsey. 
Mayfield. 
Terrell  of  Bowie. 
Terrell  of  McT^nnan. 
\\'ard. 


Nays— 12. 


Ratliff.    ' 
Sturgeon. 

Veale. 


Paulus. 

Peeler. 

Real. 

Senter. 

Watson. 

Weinert. 

Absent. 

Terrell  of  Wise. 
Willacy. 

Absent — Excused. 
PAIRED. 


Senator  Perkins  (absent),  who  would 
vote  **yea,"  with  Senator  Hume  (pres- 
ent), who  would  vote  "nay." 


AT   EASE. 

Senator  Watson  moved  that  the  Sen- 
ate stand  at  ease,  subject  to  the  call  of 
the  Chair. 

The  motion  prevailed  by  the  follow- 
ing vote; 

Yeas— 13. 


Adams. 

Harper. 

Hudspeth. 

Hume. 

Kauffman. 

Kellie. 

Meachum. 


Alexander. 

Brachfield. 

Bryan". 

Cofer. 

Greer. 


Perkins. 
Ratliff. 


Veale. 


Murray. 

Paulus. 

Peeler. 

Real. 

vSenter. 

Watson. 

Nays— 10. 

Holsey. 
Mayfield. 
Terrell  of  Bowie. 
Terrell  of  McLennan. 
Ward. 

Absent. 

Terrell  of  Wise. 
Willacy. 

Absent — Excused. 
PAIRED. 


Senator  Weinert  (present),  who  would 
vote  "yea,"  with  Senator  Sturgeon  (ab- 
sent), who  would  vote  "nay." 
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At  11:55  o'clock  th«  Senate  was 
called  to  order  by  Lieutenant  Governor 
Davidson. 


SINE    DIE    ADJOURNMENT. 

There  being  no  further  business  be- 
fore the  Senate,  and  the  notification 
committees  having  made  their  reports, 
the  Chair  (Lieutenant  Governor  David- 
son) announced  that  the  hour  of  12 
o'clock  midnight  had  arrived,  at  which 
time  the  Senate  adjourned  sine  die  by 
statute  of  limitation,  and  after  prayer 
by  the  Chaplain,  Rev.  H.  M.  Sears,  so 
declared  the  session  adjourned. 


APPENDIX. 


BILLS   SIGNED. 

The  Chair  (Lieutenant  Governor  Da- 
vidson) gave  notice  of  signing  and  did 
sign,  in  the  presence  of  the  Senate,  after 
their  captions  had  been  read,  the  fol- 
lowing  bills: 

Senate  bill  No.  20,  "An  Act  making 
appropriation  for  a  deficiency  in  sup- 
port of  the  State  government  for  the 
fiscal  year  ending  August  31,  1910,  be- 
ing to  pay  for  the  services  of  a 'clerk 
employed  by  the  Tax  Commissioner  of 
the  State  of  Texas,  and  declaring  an 
emergency." 

House  bill  No.  13,  "An  Act  provid- 
ing for  the  election,  qualification,  bond 
and  duties  of  the  Comptroller  of  Public 
Accounts  of  the  State  of  Texas  and  of 
his  employes;  providing  for  a  complete 
system  of  accounting,  bookkeeping  and 
auditing  for  said  departments  with 
other  departments  and  officers  of  the 
government;  providing  that  the  Comp- 
troller shall  prescribe  and  furnish  forms 
to  be  used  in  the  collection  of  revenue 
and  claims;  providing  for  the  appoint- 
ment of  a  chief  clerk,  and  prescribing 
his  duties;  providing  for  filling  vacan- 
cies in  the  office  of  the  Comptroller; 
repealing  Articles  2818,  2819,  2820, 
2821,  2822,  2823,  2824,  2825,  2826,  2827, 
2828,  28129,  2830,  2831,  2832,  2833,  2834, 
2835.  2836,  2837,  2838,  2839,  2840,  2841, 
2842,  2843,  2844,  2845,  2846,  2847  and 
2848  of  Chapter  2  of  Title  52  of  the 
Revised  Civil  Statutes  of  1895,  relating 
to  the  dutiej3  of  the  Comptroller  in  con- 
nection with  the  bookkeeping  and  audit- 
ing of  the  •  Comptroller's  Department, 
and  all  laws  and  parts  of  laws  in  con- 
flict with  this  act,  and  declaring  an 
emergency." 


House  bill  No.  38,  "An  Act  denounc- 
ing as  a  nuisance  any  place,  room  or 
building  in  any  county,  justice  pre- 
cinct, town,  city  or  subdivision  of  a 
county  as  may  be  designated  by  the 
commissioners  court  of  said  county  in 
which  the  sale  of  intoxicating  liquors 
have  been  prohibited  under  the  laws 
of  this  State,  kept  or  use  for  the 
purpose  of  selling  intoxicating  liquor 
in  violation  of  law;  also  denouncing  as 
a  nuisance  any  intoxicating  liquor  kept, 
possessed  or  used  for  such  purpose,  and 
the  tools,  appliances  and  furniture  used 
therewith,  prescribing  a  suitable  pro- 
cedure for  the  search  and  seizure  of  any 
such  liquor,  tools,  appliances  and  furni- 
ture, for  the  trial  of  the  issue  presented, 
the  judgment  to  be  rendered  therein; 
also  to  prevent  by  means  of  the  writ  of 
injunction  at  the  suit  of  the  State  or 
any  citizen  thereof,  the  use  or  the  con- 
templated use,  or  threatened  use,  of  any 
such  place,  room  or  building,  or  the 
keeping  of  any  such  intoxicating  liquor 
and  the  tools,  appliances  and  furniture 
used  therewith,  for  any  such  illegal  pur- 
pose, and  declaring  an  emergency." 


COArMITTEE    REPORTS. 

Committee  Room, 
Austin,  Texas,  August   17,  1910. 
Hon.  A.  B.  Davidson,  President  of  the 

Senate. 

Sir:  We,  your  Judiciary  Committee 
No.  2,  to  whom  was  referred 

House  bill  No.  23,  A  bill  to  be  entitled 
"An  Act  to  prevent  the  drinking  of  in- 
toxicating liquors  on  premises  owned, 
controlled  or  occupied  by  clubs,  lodges 
or  other  associations  of  persons  in  coun- 
ties,* subdivisions  of  counties,  cities  and 
towns  where  the  sale  of  intoxicating 
liquors  has  been  or  where  the  same  may 
hereafter  be  legally  prohibited  under 
the  laws  of  this  State,  and  declaring 
an  emergency," 

Have  had  same  under  consideration, 
and  beg  to  report  it  back  to  the  Senate 
with  the  recommendation  that  it  do 
pass,  with  the  following  amendments, 
and  be  not  printed: 

Amend  the  bill,  vSection  1,  by  adding 
after  the  words,  "If  any  member  of 
any  club,  lodge  or  other  association  of 
persons,"  at  the  beginning  of  said  sec- 
tion, the  following:  "Other  than  a 
fraternal  or  secret  organization  or  as- 
sociation now  in  existence,  and  that 
now  has  a  total  membership  in  this 
State,    including   all   affiliating  or   sub- 
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ordinate    lodges    or    clubs,    of   not    less 
than  five  thousand." 

Amend  Section  3  of  the  bill  by  add- 
ing at  the  end  thereof  the  following: 
'Trovided  further,  this  act  shall  not 
apply  to  any  club,  lodge  or  association 
which  does  not  keep  intoxicating  liquors 
stored  on  the  premises  and  only  per- 
mits such  liquor  to  be  brought  upon  its 
premises  at  bona  fide  entertainments, 
nor  shall  it  prevent  the  use  of  such 
liquors  for  sacramental  purposes." 

HARPER,  Chairman. 

Committee  Room, 
Austin,  Texas,  August  17,  1910. 
Hon.  A.   B.  Davidson,  President  of  the 
Senate. 

Sir:  Your  Committee  on  Enrolled 
Bills  have  carefully  examined  and  com- 
pared Senate  bill  No.  20,  and  find  it 
correctly  enrolled,  and  have  this  iday,  at 
9  o'clock  p.  m.,  presented  same  to  the 
Governor  for  his  approval. 

TERRELL  of  McLennan,  Chairman. 

Following  is  the  bill  in  full: 

Senate  bill  No.  20,  "An  Act  making 
an  appropriation  for  a  deficiency  in  sup- 
port of  the  State  Government  for  the 
fiscal  year  ending  August  31,  1910,  being 
to  pay  for  the  services  of  a  clerk  em- 
ployed by  the  Tax  Commissioner  of  the 
State  of  Texas,  and  to  pay  a  deficiency 
in  support  of  the  State  Government,  be- 
ing to  pay  E.  A.  Holmes,  Commissioner 
of  Pensions,  the  sum  of  $438.90  for 
services  from  June  12,  1909,  to  August 
31,  1909;  for  Secretary  of  State's  office 
the  sura  of  seventy-five  ($75.00)  dollars, 
or  so  much  thereof  as  may  be  necessary 
for  the  purpose  of  preparing  for  pub- 
lication the  laws  passed  by  the  Third 
Called  Session  of  the  Thirty-first  Legis- 
lature; and  sixty-one  thousand,  five 
hundred  and  eighty-two  ($61,682.50) 
and  fifty  one-hundredth  dollars  for  the 


purpose  of  paying  the  interest  due  and 
unpaid  up  to  September  1,  1910,  upon 
one  million  fifty-nve  thousand  and  seven 
hundred  ($1,055,700)  dollars  of  bonds 
of  the  State  of  Texas  regunded  by  this 
Called  Session  of  the  Thirty-first  'Legis- 
lature, and  declaring  an  emergency." 
Be  it  enacted  by  the  Legislature  of  the 

State  of  Texas: 

Section  1.  That  the  sum  of  two  hun- 
dred dollars  be  and  the  same  v*  hereby 
appropriated  out  of  any  money  in  the 
State  Treasury  not  otherwise  appropri- 
ated, to  pay  for  the  •  services  of  a  clerk 
employed  by  the  Tax  Commissioner  of 
the  State  of  Texas  for  the  months  of 
May  and  June  in  th^  fiscal  year  ending 
August  31,  1910;  to  nay  E.  A.  Holmes, 
Commissioner  of  Pensions,  salary  from 
Jime  12,  1909,  to  August  31,  1909,  the 
sum  of  $438.90;  for  Secretary  of  State's 
office  the  sum  of  seventy- five  ($75)  dol- 
lars, or  so  much  thereof  as  may  be  neces- 
sary for  the  purpose  of  preparing  for 
publication  the  laws  passed  by  the  Third 
Called  Session  of  the  Thirty-first  Le^- 
lature;  and  sixty-one  thousand  five  hun- 
dred and  eighty-two  ($61,582.50)  and 
fifty  one -hundredth  dollars  for  trie  pur- 
pose of  paying  the  interest  due  and  un- 
paid up  to  September  1,  1910,  upon  one 
million  fifty-five  thousand  and  seven 
hundred  ($1,055,700)  dollars  of  bonds 
of  the  State  of  Texas  refunded  by  this 
Called  Session  of  the  Thirty-first  Legis- 
lature. 

Sec.  2.  Whereas,  the  fact  that  there 
is  now  no  appropriation  to  pay  said 
claims  against  the  State  herein  provided 
for,  which  is  an  outstanding  and  legal 
claim  against  the  State,  creates  an 
emergency  and  an  imperative  public  ne- 
cessity, which  justifies  the  suspension  of 
the  constitutional  rule  requiring  bills  to 
be  read  on  three  several  days  in  each 
house,  and  that  this  act  take  effect  and 
be  in  force  from  and  after  its  passage, 
and  it  is  so  enacted. 
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By  Senator  Willaxjy: 
Senate  bill  No.  1,  A  bill  to  be  entitled 
**Aii  Act  appropriating  the  sum  of  fifty- 
one  thousand  dollars  ($51,000)  .  or  so 
much  thereof  as  may  be  necessary  to  pay 
tliQ  mileage  and  per  diem  of  members 
and  per  diem  of  employes  of  the  Third 
Called  Session  of  the  Thirty-first  Legis- 
lature, and  declaring  an  emergency." 
Read   first   time,    and    referred    to 

Finance    Committee 6 

Reported     favorably     and     be     not 

printed     8 

Taken  up;  constitutional  rule  sus- 
pended and  put  on  second  read- 
ing; Senate  rule  suspended;  read 
second  time;  committee  report 
adopted;  ordered  engrossed;  con- 
stitutional  rule   suspended;    read 

third  time,  and  passed 8-9 

(Died  in  engrossing  room.) 

By  Senator  Willacy: 
Senate  bill  No.  2,  A  bill  to  be  entitled 
*'An  Act  appropriating  the  sum  of  ten 
thousand  dollars  ($10,000)  to  pay  the 
contingent  expenses  of  the  Third  Called 
Session  of  the  Thirty-first  Legislature, 
and  declaring  an  emergency." 
Head    first    time,    and    referred    to 

Finance    Committee 6 

Reported     favorably     and     be     not 

printed     8 

Taken  up;  constitutional  rule  sus- 
pended and  put  on  second  read- 
ing; Senate  rule  suspended;  read 
second  time;  committee  report 
adopted;  ordered  engrossed;  con- 
stitutional   rule    suspended;    read 

third  time,  and  passed 9-10 

(Died  in  engrossing  room.) 

By  Senator  Hudspeth: 

Senate  bill  No.  3,  A  bill  to  be  entitled 
'*An  Act  to  repeal  Chapter  18  of  the 
General  Laws  of  the  Thirty-first  Legisla- 
ture, relative  to  fire  insurance  compa- 
nies, prescribing  conditions  for  transact- 
ing business,  and  declaring  an  emer- 
gency." 


Read  first  time,  and  referred  to 
Committee  on  Insurance,  Statis- 
tics  and   History 6 

Reported,  favorable  majority,  ad- 
verse minority  with  favorable  sub- 
stitute          43 

Read  second  time  and  laid  on  table 
subject   to   call 46 

Called  up  and  made  special  order 
for    August    11 58 

Called  up  and  made  a  special  order 
for    August    12 77 

ITaken  up;  majority  committee  re- 
port adopted;  read  second  time; 
ordered  engrossed;  constitutional 
rule  suspended;  read  third  time, 
and    passed 89 

Reported    engrossed 108 

(Died  in  House.) 

By  Senators  Ward  and  Oofer: 
Senate  bill  No.  4,  A  bill  to  be  entitled 
"An  Act  to  prohibit  any  person  or  per- 
sons, association  or  corporation  to  give, 
have  or  exhibit  or  be  in  any  way  con- 
cerned in  giving,  having  or  exhibiting 
or  to  permit  or  allow  in  or  on  any  prem- 
ises, property,  building  or  structure  of 
any  character  owned,  controlled  or  man- 
aged by  any  such  person  or  persons,  as- 
sociation or  corporation,  any  show  at 
which  is  exhibited  or  displayed,  or  in 
any  street  or  road,  any  moving  or  mo- 
tion picture,  films,  or  either  representa- 
tion of  like  character,  of  any  prize  fight 
or  pugilistic  contest,  or  encounter  be- 
tween man  and  man  or  between  man  and 
beast,  or  to  exhibit  by  such  means  and 
manner  in  such  places  an  obscene  view 
or  picture  of  a  person  or  beast  within 
this  State;  and  to  provide  penalties 
therefor,  and  to  define  the  term  *ob- 
scene,*  and  to  repeal  all  laws  in  conflict 
with  this  act;  and  providing  that  this 
act  shall  in  no  way  repeal  or  be  in  con- 
flict with  Chapter' 10,  Articles  1005  and 
100.5a  of  the  Penal  Code  of  Texas;  and 
declaring  an  emergency." 
Read  first  time,  and  referred  to 
Judiciary  Committee   No.   2 17 
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Reported    favorably 27 

Read  second  time,  amended,  ordered 
engrossed :  constitutional  rule 
suspended,    read   third   time,   and 

passed 29,  30,  31,  32 

Reported  engrossed 30 

(Died  in  House.) 

By  Senators  Hudspeth,  Brachfield  and 
Willacy : 

Senate  bill  No.  5,  A  bill  to  be  entitled 
"An  Act  providing  conditions,  addi- 
tional to  those  now  imposed  by  law, 
upon  which  insurance  companies  issu- 
ing policies  of  firo,  marine,  or  fire  and 
marine  insurance  on  property  in  this 
State  shall  transact  business  in  this 
State;  to  create  a  State  Fire  Rating 
Board,  provide  for  their  appointment 
and  fix  their  powers  and  compensation; 
to  authorize  said  board  to  pass  such 
rules  and  regulations  as  are  necessary 
to  fix  reasonable  rates  of  premiums  of 
fire  insurance  on  property  located  in 
this  State;  to  authorize  said  board  to 
employ  such  clerical  force  and  other  as- 
sistance aa  may  be  necessary  in  carry- 
ing on  the  business  of  the  office  of  said 
board;  providing  an  appropriation  for 
the  payment  of  the  expenses  of  such 
clerical  force  and  other  necessary  ex- 
penses and  the  salaries  of  said  board; 
to  authorize  said  companies  to  file 
rates  of  premiums  and  commissions  to 
agents  with  said  board  and  with  the 
agents  of  said  companies  and  to  keep 
open  for  public  inspection  all  such 
schedules  or  rates  of  fire  insurance;  to 
authorize  the  revocation  of  the  license 
of  insurance  companies  to  do  business 
in  this  State  for  violation  of  the  orders 
of  said  board;  to  require  all  persons 
having  to  give  evidence  with  reference 
to  the  violation  of  said  act,  or  the  or- 
ders of  said  board;  to  provide  for  the 
time  when  this  act  shall  go  into  effect 
and  for  the  repeal  of  all  laws  in  con- 
flict herewith,  and  declaring  an  emer- 
gency.'' 

Read  first  time,  and  referred  to 
Committee  on  Insulrance,  Statis- 
tics and  History   17 

Reported,   favorable   majority,   with 
amendments ;    adverse    minority . .     82 
(Died  on  calendar.) 

By  Senators  Alexander  and  Perkins: 
Senate  bill  No.  6,  A  bill  to  be  entitled 
"An  Act  to  prohibit  the  exhibition  of 
prize  fights  or  glove  contests  and  any 
obscene,  indecent  or  immoral  show  or 
exhibition  by  means  of  moving  picture 


films,  bioscopes,  magic  lanterns  or 
other  devices  in  moving  picture  shows, 
theaters  or  any  other  place  whatsoever, 
by  any  association,  corporation,  firm  or 
person,  providing  penalties  therefor,  and 
declaring  an  emergency." 
Read  first  time,  and  referred  to  Ju- 
diciary Committee  No.  2 17 

Reported   favorably    2S 

Read  second  time  and  laid  on  table 

subject   to    call 35 

(Died  on  table.) 

By     Senators     Ward,     Sturgeon     and 
Willacy: 

Senate  bill  No.  7,  A  bill  to  be  entitled 
"An  Act  to  provide  for  the  retirement 
of  certain  bonds  of  the  State  of  Texas. 
maturing  on  the  first  day  of  July,  1909, 
and  the  first  day  of  September,  1910, 
for  issuing  other  bonds  at  a  lower  rate 
of  interest  in  lieu  thereof;  providing  for 
the  execution  of  such  other  bonds  and 
the  manner  of  exchange  of  the  new 
bonds,  and  declaring  an  emergency." 
Read  first  time,  and  referred  to  Fi- 
nance  Committee    28 

Reported     favorably     and     be     not 

printed    , 3i/ 

Read  second  time,  committee  report 
adopted;  amended;  ordered  en- 
grossed; constitutional  rule  sus- 
pended;    read    third    time,    and 

passed    37 

Reported   engrossed    44 

Received  from  House  with  amend- 
ments          57 

Senate  refused  to  concur  in  amend- 
ments and  Free  Conference  Com- 
mittee requested   79 

Free  Conference  Conunittee  ap- 
pointed          79 

House  grants  request  for  Free  Con- 
ference Committee    86 

Free    Conference    Committee    report 

adopted 100,  102 

House  reports  adoption  of  Free  Con- 
ference   Committee   report 112 

Signed    139 

Enrolled  bill  in  full 142 

By  Senator  Ward: 

Senate  bill  No.  8,  A  bill  to  be  entitled 
"An  Act  authorizing  the  Comptroller  of 
Public  Accounts  to  pay  oflf,  discharge 
and  cancel  bonds  aggregating  the  sum  of 
$13,200,  issued  by  the  State  of  Texas, 
bearing  date  July  1,  1879,  and  due  July 
1,  1909,  together  with  interest  accrued 
thereon  up  to  the  time  of  the  passage 
and  taking  effect  of  this  act,  and  now 
held  by  an  individual  or  individnals,  cor- 
poration or  corporations,  upon  presenta- 
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tioD  of  said  bonds  for  payment,  and 
providing  for  interest  to  cease  upon  said 
bonds  after  the  passage  and  taking  effect 
of  this  act,  and  making  an  appropria- 
tion of  the  sum  of  $15,650  for  that  pur- 
pose, and  declaring  an  emergency." 
Head  first  time,  and  referred  to  Fi- 
nance Committee    29 

Reported     favorably     and     be     not 

printed    36 

l^ead  second  time;  committee  report 
adopted;  amended;  ordered  en- 
grossed; constitutional  rule  sus- 
pended;    read     third    .time     and 

passed    38 

Reported  engrossed 44 

Received    from   House 57 

Signed     75 

Enrolled  bill   in  full 106 

By  Senators  Cofer  and  Bryan: 
Senate  bill  No.  9,  A  bill  to  be  entitled 
**An  Act  defining  bills  of  lading  and  de- 
fining the  words  'action,'  'bill,'  *con- 
signee,'  'consignor,*  'goods,'  'holder,' 
*order,'  'owner,'  'person,'  'purchase,' 
'purchaser,'  'value,*  'in  good  faith,' 
and  other  words  and  terms  used  in  this 
act ;  providing  the  forms  of  bill  of  lading 
and  their  essential  terms;  fixing  the  ob- 
ligations and  rights  of  carriers  under 
their  bills  of  lading;  providing  for  the 
negotiation  and  transfer  of  bills  of  lad- 
ing; fixing  the  obligations  of  the  parties 
thereto;  defining  criminal  ofi'enses  con- 
nected with  the  issuance  and  handling  of 
bills  of  lading;  fixing  penalties  and  pun- 
ishments for  such  offenses;  containing 
rules  of  interpretation  and  evidence  re- 
lating to  bills  of  lading,  and  declaring 
an  emergency." 

Read  first  time,  and  referred  to  Ju- 
diciary Committee  No.   1 35 

Reported  favorably    69 

Taken  up  and  made  special  order  for 

August   13    90 

(Died  on  calendar.) 

By    Senators    Harper,    Brachfield    and 
Veale : 

Senate  bill  No.  10,  A  bill  to  be  entitled 
"An  Act  appropriating  and  transferring 
to  a  fund  to  be  known  as  'Pure  Feed 
Fund  of  the  A.  and  M.  College'  all 
money  collected  under  the  Pure  Feed  In- 
spection Acts  of  the  Twenty-ninth  Leg- 
islature, and  not  expended  for  and  on 
behalf  of  the  A.  and  M.  College,  and  au- 
thorizing the  expenditure  of  same." 
Read    first    time,    and    referred    to 

Committee  on   Finance 42 

Reported     favorably     and     be     not 

printed    50 


Taken  up;  Senate  rule  suspended; 
read  second  time;  committee  re- 
port adopted;  ordered  engrossed; 
constitutional      rule      suspended ; 

read  third  time  and  passed 45 

Reported  engrossed  .* 51 

Received  from  House  with  amend- 
ments         56 

House  amendments  concurred  in . . .     57 

Signed    75 

Enrolled  bill  in  full 107 

By  Senator  Senter: 
Senate  bill  No.  11,  A  bill  to  be  entitled 
"An  Act  to  amend  Chapter  16  of  the 
Acts  of  the  Regular  Session  of  the  Thir- 
ty-first Jjcgislature  of  the  State  of  Texas, 
approved  February  20,  1909,  entitled 
'An  Act  authorizing  any  county  in  the 
State  of  Texas  having  a  population  in 
excess  of  50,000  inhabitants  by  the  last 
preceding  United  States  census,  to  sub- 
mit to  the  qualified  voters  the  propriety 
of  a  bond  issue  for  the  construction  and 
maintenance  of  -  causeways,  viaducts, 
bridges  and  approaches  across  any  rivers 
within  the  limits  of  such  county,  and  to 
provide  for  the  construction,  mainte- 
nance and  use  of  such  cause\^'ays,  via- 
ducts, bridges  and  approaches,  and  de- 
claring an  emergency,'  by  adding  thereto 
Sections  9a  and  9b,  providing  a  method 
by  which  counties  may  acquire  land  upon 
which  to  construct  and  maintain  said 
causeways,  viaducts,  bridges  and  ap- 
proaches, by  condemnation,  and  by  grant 
from  cities  and  counties  of  the  right  to 
use  streets,  alleys,  public  highways  and 
public  grounds,  and  to  authorize  counties 
to  construct  said  causeways,  viaducts, 
bridges  and  approaches  across  the  linep 
of  railway,  telegraph  and  telephone  cor- 
porations, and  the  method  thereof,  and 
declaring  an  emergency." 
Read  first  time,  and  referred  to 
Committee    on    Towns    and    City 

Corporations    48 

Reported     favorably     and     be     not 

printed    76 

Taken  up;  read  second  time;  com- 
mittee report  adopted;  ordered 
engrossed;  constitutional  rule  sus- 
pended; amended;  read  third  time 

and  passed   78 

Reported   engrossed    106 

Received   from   House 128 

Signed    139 

Enrolled  bill  in  full 176 

By  Senators  Terrell  of  Bowie,  Perkins, 
Ilolsey,  Bryan,  May  field,  Veale,  Cofer, 
Stokes,  Terrell  of  Wise,  Greer,  Brach- 
field, Ratliff,  Ward,  Alexander,  Stur- 
geon: 
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Senate  bill  No.  12,  A  bill  to  be  entitled 
"An  Act  to  prohibit  the  drinking  of 
spirituous,  vinous  or  malt  liquors,  and 
medicated  bitters  capable  of  producing 
intoxication  on  the  premises  where  sold 
( in  any  locality  of  this  State  other  than 
where  local  option  is  in  force),  and  pro- 
viding penalties  therefor,  and  declaring 
an  emergency." 

Bead  first  time,  and  referred  to  Ju- 
diciary Committee  No.  2 48 

Reported,   adverse  majority   and  be 
not    printed    but    be    printed    in  . 
Journal;   with  favorable  minority     61 

Printed  in  full  in  Journal 61 

Read  second  time,  majority  (ad- 
verse )  committee  report  adopted .  93,  94 

By  Senators  Terrell  of  Bowie,  Perkins, 
Holsey,  Bryan,  Mayfleld,  Veale,  Cofer, 
Terrell  of  Wise,  Greer,  Sturgeon,  Rati  iff. 
Ward,  Alexander  and  Stokes: 

Senate  bill  No.  13,  A  bill  to  be  entitled 
"An  Act  to  prohibit  the  sale  of  spirit- 
uous, vinous  and  malt  liquors  and  medi- 
cated bitters  capable  of  producing  intox- 
ication (in  any  locality  of  this  State 
other  than  where  local  option  is  in 
force)  in  quantities  of  less  than  one 
quart,  and  prescribing  penalties  for  vio- 
lations thereof,  and  declaring  an  emer- 
gency." 

Read  first  time,  and  referred  to  Ju- 
diciary Committee  No.  2 48 

Reported,  adverse  majority  and  be 
not  printed  but  be  printed  in  the 
Journal,  with  favorable  minority 

report    • 62 

Printed  in  full  in  Journal 62 

Read  second  time,  majority  (ad- 
verse)  committee  report  adopted.     96 

By  Senators  Terrell  of  Bowie,  Terrell 
of  Wise,  Perkins,  Holsey,  Stokes,  Bryan, 
Brachfield,  Mayfield,  Greer,  Veak,  Rat- 
liff,  Cofer,  W^ard  Alexander  and  Stur- 
geon: 

Senate  bill  No.  14,  A  bill  to  be  entitled 
"An  Act  to  amend  Section  14,  of  Chap- 
ter 17  of  the  Acts  of  the  Regiilar  Ses- 
sion of  the  Thirty-first  Legislature,  the 
.same  being  *An  Act  to  amend  Chapter 
138  of  the  Acts  of  the  Thirtieth  Legis- 
lature, approved  April  18,  1907,  the 
same  being  "An  Act  to  regulate  the  sale 
and  disposition  of  spirituous,  vinous  and 
malt  liquors  and  medicated  bitters  ca- 
pable of  producing  intoxication  and  the 
places  wherein  same  are  sold;  imposing 
an  occupation  tax  upon  persons,  firms, 
corporations  and  association  of  persons 
selling  spirituous,  vinous  or  male  liquors 
or  medicated  bitters  capable  of  produc- 


ing intoxication;   requiring  retail  liquor 
dealers  and  other  persons  to   secure  li- 
cense to  sell  such  liquors;   and  defining 
retail  liquor  dealers  and  regulating  the 
business   thereof;    requiring   retail   malt 
dealers  and  other  persons  to  secure  li- 
cense   to    sell    malt  liquors   exclusiTelr. 
capable   of   producing  intoxication;    and 
defining  retail  malt  dealers  and  regulat- 
ing the  business  thereof;  exempting  wine 
growers  who  sell  wine  of  their  own  pro- 
duction from  the  provisions  of  this  act 
providing  same  is  not  sold  to  be  drank 
on  the  premises  where  sold  and   other- 
wise regulating  such  wine  growers;  reg- 
ulating the  transfer  of  license  of   retail 
liquor  dealers  and  retail   malt  dealers; 
prescribing  the  conditions  of  the   bonds 
of    such    retail    dealers    and   the    condi- 
tions upon  which  licenses  to  such   deal- 
ers  and   other   persons  may  be   issued: 
providing  for  the  refund  of  any  unearned 
portion    of    any    license;    requiring    the 
county  clerk  to  report  all  licenses  grant- 
ed   to    the    Comptroller    of    Public    Ac- 
counts; providing  for  the  revocation  un- 
der certain  conditions  of  licenses  Issued: 
defining  intoxicating  liquors  and  provid- 
ing  penalties    for   the   violation   of    the 
provisions  of  this  act,  and  declaring  an 
emergency,"  and  adding  Sections  9a,  9b, 
9c,  9d,  9e,  9f,  9g,  9h,  9i,  9j,  10a  and  35a, 
prescribing  the  method  and  procedure  by 
which  liquor   licenses  may  be  obtained, 
transferred  and  forfeited,  and  prescrib- 
ing the  manner  for  the  ascertainment  of 
the  facts  upon  which  forfeiture  is  based 
and  prescribing  the  duties  of  the  county 
judge.   Comptroller   of   Public   Accounts 
and  the  county  attorney  and  other  proper 
officers   in   regard   thereto;    and   repeal- 
ing all  laws  or  parts  of  laws  in  conflict 
herewith;  requiring  licenses  to  be  issued 
under  this  act,  and  prescribing  the  con- 
tinuation in  force  of  licenses  issued  un- 
der prior  law  for  sixty  days  ofter  this 
act  takes  efl"ect   in   order   to  give   time 
for  securing  licenses  under  this  act   in 
an  amount  equal  to  the  unearned  por- 
tion or  part  of  any  existing  license,  and 
declaring   an    emergency,'    by    amending 
Section   14  so  as  to  require  every  per- 
son or  firm  who  are  engaged  in  the  sale 
of  intoxicating  liquors  or  wno  may  here- 
after become  engaged  in  the  sale  of  in- 
toxicating liquors  in  any  locality  in  thi? 
State  other  than  where  local  option  is 
in  force  to  keep  such  places  of  business 
closed   from  and   after   6   o'clock  p.  m. 
until   7  o'clock  a.  m.  of  the  next  day, 
and  to  keep  such  places  closed  from  6 
o'clock  p.  m.  on  Saturday  until  7  o'clock 
a.  m.  on  the  following  Monday  of  each 
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A^'eek,  and  forbidding  sale  of  any  intox- 
icating liquors  or  the  transaction  of 
any  business  in  such  places  within  said 
hours,  and  prescribing  penalties  there- 
for, and  declaring. an  emergency." 
Kead  first  time,  and  referred  to  Ju- 
diciary Committee  No.  2 49 

Reported  adversely  and  be  not  print- 
ed but  be  printed  in  the  Journal; 
with  favorable  minority  report. . .     62 

Printed  in  full  in  the  Journal 63 

Kead  second  time  and  laid  on  table 

subject  to  call .96,  96 

(Died  on  table.) 

By   Senators   Sturgeon,   Cofer,   Terrell 
of  Wise,  Ward  and  Veale: 

Senate  bill  No.  15,  A  bill  to  be  entitled 
"All  Act  to  prohibit  the  exchange,  bar- 
ter and  sale  of  spirituous,  vinous  or  malt 
liquors  or  medicated  bitters,  capable  of 
producing  intoxication,  within  ten  miles 
of  the  State  University  of  Texas  and  all 
branches  thereof,  including  the  Agricul- 
tural and  Mechanical  College,  except  for 
medicinal,  mechanical  or  sacramental 
purposes,  and  fixing  the  penalties  there- 
for, repealing  all  laws  in  conflict  here- 
with, and  declaring  an  emergency." 
Bead  first  time,  and  referred  to  Ju- 
diciary C'Ommittee  No.  2 49 

Reported  adversely  and  be  not 
printed  but  printed  in  the  Jour- 
nal;  with  favorable  minority  re- 

I)ort    64 

Printed  in  full  in  Journal 64 

Read    second    time,    majority     (ad- 

.    verse)  committee   report  adopted.     96 

By  Senators  Cofer  and  Bryan: 
Senate  bill  No.  16,  A  bill  to  be  entitled 
"An  Act  to  amend  Section  120  of  the 
election  law  as  passed  by  the  Thirtieth 
Legislature,  entitled  *An  Act  to  amend 
Section  114  and  add  Section  114a,  which 
prescribes  for  a  uniform  test,  an  act 
passed  by  the  First  Called  Session  of 
the  Twenty-ninth  Legislature,  entitled 
"An  Act  to  regulate  elections  and  to 
provide  penalties  for  its  violation  and  to 
repeal  the  Acts  of  the  Twenty-eighth 
Legislature  of  1903,  regulating  elections, 
general,  special  and  primary,  and  politi- 
cal conventions,  approved  April  1,  1903, 
and  also  to  amend  Section  120  of  said 
Acts  as  amended  by  the  Second  Called 
Session  of  the  said  Twenty-ninth  Legis- 
lature;" .also  to  amend  Section  141  of 
said  Acts  passed  at  the  First  Cklled  Ses- 
'sion  of  the  Twenty -ninth  Legislature;' 
also  to  amend  Section  106  of  said  act 
passed  at  the   First  Called   Session  of 


the   Twenty-ninth   Legislature,    and   de- 
claring an  emergency." 
Read    first    time,    and    referred    to 
Committee  on  Privileges  and  Elec- 
tions         49 

Reported   adversely,   with   favorable 

minority    70 

Read  second  time,  majority  (ad- 
verse)  committee  report  adopted.     98 

By  Senators  Cofer  and  Sturgeon: 
Senate  bill  No.  17,  A  bill  to  be  en- 
titled "An  Act  to  prevent  the  drinking 
of  intoxicating  liquors  on  premises 
owned,  controlled  or  occupied  by  clubs, 
lodges  or  other  associations  of  persons 
in  counties,  subdivisions  of  counties, 
cities  and  towns  where  the  sale  of  intox- 
icating liquors  has  been  or  where  the 
same  may  hereafter  be  legally  prohib- 
ited under  the  laws  of  this  State,  and 
declaring  an  emergency." 
Read    first    time,   and     referred    to 

Judiciary  committee  No.  2 50 

Reported  favorably  and  be  not 
printed,  but  printed  in  the  Jour- 
nal           64 

Printed  in  full  in  Journal 65 

Read  second  time  and  laid  on  table 

subject    to    call 99 

Taken   up   and   ordered  engrossed..    154 

Reported    engrossed 178 

Read  third  time,  amended,  and 
failed  to  pass 181,  183,  184 

By  Senators  Cofer  and  Sturgeon: 
Senate  bill  No.  18,  A  bill  to  be  en- 
titled "An  act  to  amend  Chapter  17,  of 
the  Acts  of  the  Thirty-first  Legislature, 
page  293,  approved  April  17,  1909,  and 
amending  Section  9,  page  296,  of  said 
act  so  as  to  require  the  applicants  for 
retail  liquor  dealer's  license  or  malt 
liquor  dealer's  license  to  make  applica- 
tion, on  oath  to  the  Comptroller  of  Pub- 
lic Accounts  of  this  State,  embracing  in 
«<aid  application  and  statement  that  the 
applicant  or  applicants  have  not  con- 
tributed any  money  or  valuable  thing, 
directly  or  indirectly,  to  any  campaign 
fund  in  any  election,  and  to  amend  Sec- 
tion 15,  page  304,  of  said  Acts,  so  as  to 
prescribe  the  conditions  of  the  bond  to 
be  given  in  order  to  sell  spirituous, 
vinous  or  malt  liquors  or  medicated 
bitters;  prescribing  conditions  of  said 
bonds,  and  declaring  an  emergency." 
Read    first   time,   and    referred    to 

Judiciary  Committee  No.  1 60 

Reported,  adverse  majority  and  be 
not  printed,  but  be  printed  in  the 
Journal,  with  favorable  minority    65 
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Printed  in  full    in  the  Journal 65 

Read    second    time,    majority     (ad- 
verse)   committee  report  adopted  100 

By  Senator  Bryan: 

Senate  bill  No.  19,  A  bill  to  be  en- 
tiled "An  Act  to  reorganize  the  Seven- 
tieth Judicial  District  of  Texas,  and  to 
fix  the  time  of  holding  court  in  each  of 
the  counties  of  said  Seventieth  Judicial 
District,  and  to  declare  an  emergency." 
Read    first    time,    and    referred    to 

Committee  on  Judicial  Districts..  75 
Reported     favorably     and     be     not 

printed     83 

Senate  rule  suspended;   read  second 

time;   committee  report  adopted; 

ordered   engrossed;    constitutional 

rule   suspended;    read   third   time 

and     passed 80 

Reported    engrossed 106 

(Died  in  House.) 

By  Senator  Terrell  of  Bowie: 
Senate  bill  No.  20,  A  bill  to  be  en- 
titled '*An  Act  making  an  appropriation 
for  a  deficiency  in  support  of  the  State 
government  for  the  fiscal  year  ending 
August  31,  1910,  being  to  pay  for  the 
services  of  a  clerk  employed  by  the  Tax 
Commissioner  of  the  State  of  Texas,  and 
declaring  an  emergency."- 
Read    first    time,    and    referred    to 

Finance    Committee 77 

Reported     favorably     and     be     not 

printed     104 

Senate  rule  suspended;  read  second 
time;  committee  report  adopted; 
ordered  engrossed;  constitutional 
rule   suspended;    read   third   time 

and   passed 102,   103 

Reported    engrossed 1 18 

Received  from  House  with  amend- 
ments        138 

House  amendments  concurred  in...   164 

Signed 185 

Enrolled  bill   in   full 186 

By  S<"nator  Sturgeon: 

Senate  bill  Xo.  21,  A  bill  to  be  en- 
titled "An  act  to  authorize  and  empower 
Lamar  county  or  any  political  sub- 
division of  said  county  by  a  vote  of  a 
two-thirds  majority  of  the  resident 
propifity  taxpayers,  qualified  voters  of 
such  county  or  political  subdivision 
thereof,  voting  thereon,  to  issue  bonds 
to  any  amount  not  exceeding  one- fourth 
of  the  assessed  valuation  of  the  real 
property  of  such  county  or  of  such 
political  .subdivision,  and  to  levy  and 
collect  taxes  to  pay  the  interest  on  such 


bonds  and  to  provide  a.  sinking  fund  for 
the  redemption  thereof  for  the  purpose 
of  constructing,  maintaining  and  oper- 
ating macadamized,  graveled  or  paired 
roads  and  turnpikes  and  prescribing 
ways  and  means  of  conducting  and 
supervising  said  work,  and  to  repeal 
Chapter  72  of  the  Special  Law^  of  the 
Thirty-first  Legislature  creating  a  spe- 
cial road  law '  for  Lamar  county,  ap- 
proved March  17,  1909,  and  declaring 
an  emergency." 

Read  first  time,  and  referred  to 
Committee  on  Roads,  Bridges  and 

Ferries     86 

Reported     favorably     and     be     not 

printed     105 

Constitutional  rule  suspended  and 
bill  placed  on  second  reading; 
Senate  rule  suspended;  read  sec- 
ond time;  committee  report 
adopted;  ordered  engrossed;  con- 
stitutional   rule    suspended;    read 

third   time  and   passed 90 

Reported  engrossed   118 

Received    from    House 128 

Signed      172 

Recalled   from   Governor 156,   168 

Reported     enrolled 176 

By  Senator  Greer: 

Senate  bill  No.  22,  A  bill  to  be  en- 
titled "An  Act  to  amend  Sections  6  and 
7  of  Chapter  69  of  the  Local  and  Special 
Laws  of  the  Thirtieth  Legislature,  being 
entitled  *An  Act  to  amend  the  special 
road  law  of  Van  Zandt  county,  Texas/ 
as  enacted  by  the  Twenty-eighth  Legis- 
lature and  sent  to  the  Governor  for 
approval  on  the  18th  of  March,  1903, 
and  to  authorize  and  empower  the  com- 
missioners court  of  said  county  to  issue 
bonds  for  the  permanent  improvement 
of  the  public  roads  of  said  county,  and 
declaring  an  emergency." 
Read  first  time  and  referred  to 
Committee  on  Roads,  Bridges  and 

Ferries*     HO 

Reported     favorably     and     be     not 

printed     119 

Constitutional  rule  suspended  and 
bill  placed  on  second  reading; 
Senate  rule  suspended;  read  sec- 
ond time;  committee  report 
adopted;  ordered  engrossed;  con- 
stitutional   rule   suspended;    read 

third  time  and  passed 114 

Reported    engrossed 118 

(Died  in  House.) 

By  Senator  Cofer: 

Senate  Joint  Resolution  No.  1,  Ratify- 
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iiig  the  Sixteenth  Amendment  to  the 
Constitution  of  the  United  States  of 
America. 

Whereas,  Both  houses  of  the  Sixty- 
first  Congress  of  the  United  States  of 
America,  at  its  first  session,  by  a  con- 
stitutional majority  of  two- thirds  tliere- 
of,  made  the  following  proposition  to 
amend  the  Constitution  of  tlie  United 
States  of  America  in  the  following 
words,  towit: 

A  joint  resolution  i>roposing  an 
amendment  to  the  Constitution  of  the 
I-Tnited  States. 

Eesolved  by  the  Senate  and  the  House 
of  Representatives  of  the  United  States 
of  America,  in  Congress  assembled 
(two-thirds  of  each  house  concurring 
therein),  That  the  following  article  is 
proposed  as  an  amendment  to  thfe  Con- 
stitution of  the  United  States,  which, 
when  ratified  by  the  Legislatures  of 
three-fourths  of  the  several  States, 
shall  be  valid  to  all  intents  and  pur- 
poses as  a  part  of  the  Constitution, 
namely,  Article  16.  The  Congress  shall 
have  power  to  lay  and  collect  taxes  on 
incomes,  from  whatever  source  derived, 
without  apportionment  among  the  sev- 
eral States,  and  without  regard  to 
any  census  or  enumeration;  therefore, 
be  it 

Resolved  by  the  Senate  and  House  of 
Representatives  of  the  State  of  Texas, 
That  the  said  proposed  amendment  to 
the  Constitution  of  the  United  States 
of  America  be,  and  the  same  Is  hereby, 
ratified  by  the  Legislature  of  the  State 
of  Texas. 

Section  2.  That  ratified  copies  of 
this  preamble  and  jpint  resolution  be 
forwarded  by  the  Governor  of  this  State 
to  the  President  of  the  United  States, 
Secretary  of  State  of  the  United  States, 
to  the  presiding  officer  of  the  United 
States  Senate,  and  to  the  Speaker  of  the 
L'nited  States  House  of  Representatives. 
Read  first  time,  and  referred  to 
Committee       on       Constitutional 

Amendments    42 

Reported     favorably     and     l)e     not 

printed     50 

Senate  rule  suspended;   read  second 
time;    committee    report    adopted, 

and  ordered  engrossed 46 

Read  third  time  and  passed 61 

Received  from  House 152 

Signed    173 

Reported  enrolled    . .  .' 176 

By  Senators  Cofer,  Murray,  Peeler, 
Willacy,  Meachum,  Adams,  Perkins, 
Watson,   Weinert  and  Hume: 


Senate  Concurrent  Resolution  No.  1: 
Be  it  resolved  by  the  Senate,  the 
House  of  Representatives  concurring. 
That  when  the  Senate  and  House  of  Rep- 
resentatives adjourn  today  that  they  ad- 
journ until  Monday,  the  25th  day  of 
July,  A.  D.  1910,  at  10:30  o'clock  a.  m. 

Read  and   adopted 10 

Received  from  House 18 

By  Senators  Meachum,,  Watson,  Alex- 
ander, Hudspeth,  Stokes,  Peeler,  Cofer: 

Senate    Concurrent  Resolution  No.   2: 

Whereas,  It  is  proposed  to  hold,  upon 
the -completion  of  the  Panama  Canal,  a 
great  national  exposition;  and 

■Whereas,  The  completion  of  this  pro- 
ject will  be  of  great  benefit  to  the  peo- 
ple of  the  SouUi  and  to  the  State  of 
Texas;  and 

Whereas,  The  people  of  the  entire 
South  and  particularly  of  this  State  are 
greatly  interested  in  the  holding  of  the 
exposition  in  commemoration  of  the 
completion  of  the  canal,  and  as  the  Gulf 
States  have  united  upon  the  city  of  New 
Orleans,  in  the  State  of  Louisiana,  as 
the  proper  place  to  hold  this  exposition; 
therefore,  be  it 

Resolved  by  the  Senate  of  the  State 
of  Texas,  the  House  of  Representatives 
concurring.  That  the  Honorable  J.  Y. 
Sanders,  Governor  and  United  States 
Senator-elect  of  the  State  of  Louisiana, 
be  requested  and  invited  to  address  the 
Texas  I.#gislature,  in  joint  session,  in 
the  Hall  of  the  House  of  Representatives 
upon  this  topic  at  some  date  prior  to 
the  7th  day  of  August,  A.  D.  1910,  as 
will  suit  the  convenience  of  Governor 
Sanders,  and  that  a  copy  of  this  resolu- 
tion be  forwarded  to  Governor  Sanders 
by  the  Secretary  of  the  Senate  and  the 
Chief  Clerk  of  the  House  of  Represent- 
atives, under  the  direction  of  the  Lieu- 
tenant Governor  and  the  Speaker  of  the 
House  of  Representatives. 

Read   and   adopted 18 

Received  from  House 20 

By  Senator  Watson: 

Senate  Concurrent  Resolution  No.  4, 
Designating  Monday,  August  15,  1910, 
at  noon,  for  the  Third  Called  Session 
of  the  Thirty-first  Legislature  to  adjourn 
sine  die. 
Read    first    time,    and    referred    to 

Committee  on  State  Affairs 77 

(Died  in  committee.) 

By  Senator  Sturgeon: 
Senate    Concurrent    Resolution   No.    5, 
Resolved   by   the   Senate,   that   tlie   Gov- 
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ernor  be  requested  to  return  Senate  bill 
No.  21,  the  House  concurring  therein, 
for  correction. 

Resolution   read  and   adopted 158 

Received    from   House 1^^ 

SIMPLE      RESOLUTIONS 

By  Senator  Hume: 

Providing   for   the   election   of   officers 

and  employes  of  the  Senate 2 

Amendment  offered  and  adopted ...  3 
Read   and   adopted 3 

By  Senator  Willacy: 

Anent   the   death   of    Lieutenant   Gov- 
ernor Davidson's  mother. 
Read   and   adopted ^ 

By  Senator  Perkins: 

Authorizing  members  to  subscribe  for 
newspapers. 
Read   and   adopted 10 

By  Senator  Murray: 

Providing  for  committee  to  investi- 
gate matter  relative  to  the  employes  of 
the  Semite  and  to  report  back  to  the 
Senate. 

Read  and  adopted 1^ 

See  report  of  committee 21 

By  Senator  Cofer: 

Relative  to  seating  Senator -elect  Ter- 
rell of  Wise  county. 

Read   and    postponed 20 

Referred  to  Committee  on  Privileges 

and    Elections    24 

See  report  of  committee 24 

By  Senator  Hudspeth: 

Providing  for  Superintendent  of  Pub- 
lic Buildings  and  Grounds  to  place  elec- 
tric fans  in  Senate  Chamber. 
Read    and    postponed 21 

By  Senator  Alexander: 

Providing   for   printing   000   copies   of 
the  Journal. 
Read  and  adopted 22 

By  Senator  Harper: 
Allowing  Secretary  of  Senate  postage. 
Read   and   adopted 28 

By  Senator  Willacy: 
Granting    use    of    Senate    Chamber    to 
Hood's    Brigade    Monument    Association 


for   purpose   of  holding   memorial    serr- 

ices. 

Read  and  adopted 31 

By  Senator  Cofer: 

Providing     for     seating     Senator-eIe<^ 
Rati  iff. 
See   committee   report 34 

By  Senators  Weinert  and  Murray: 
Thanking   Commercial   Secretaries   for 

statistical  maps,  etc. 

Read   and  adopted 3** 

By  Senator  Hudspeth: 

Requiring  capitol   to  be   lighted    until 
12  o'clock  each  night. 
Read   and   adopted 30 

By  Senator  Watson  et  al.: 

Requesting  Attorney  General  Light- 
foot  to  appoint  Mr.  Mobley  to  a  posi- 
tion as  Assistant  Attorney  General. 

Read     ^' 

Adopted ^f 

By  Senator  Alexander: 

Authorizing   Secretary   of   the    Senate 
to  deliver  to  commission  to  codify   the 
laws  of  Texas  copies  of  the  Legislative 
Manuals. 
Adopted     24 

By  Senator  Cofer: 

Requesting  Judiciary  Committee  No. 
2  to  report  Senate  bilf  No.  12. 

Read    85 

Tabled    87,   8S 

By  Senator  Watjon: 

Relative  to  pay  of  Miss  Daugherty  as 
stenographer. 
Read  and  adopted 102 

By  Senator  Hudspeth: 

Extending    sympathy    on    account    of 
death  of  mayor  of  El   Paso. 
Read  and  adopted 12S> 

By  Senator  Cofer: 

Requesting   Judiciary    Committee  No. 
2  to  report  House  bill  No.  15. 
Read  and  lost 14S^ 

By  Senator  Cofer: 

Requesting  Governor  to  return  Senate 
bill  No.  21  for  correction. 
Read   and   adopted 15^ 


APPENDIX  B. 


HOUSE  BILLS  AND  RESOLUTIONS— HISTORY  OF  IN  SENATE. 


UouRQ  bill  No.  2,  A  bill  to  be  entitled 
*'An  Act  making  an  appropriation  to 
pay  the  per  diem  and  mileage  of  mem- 
i)oift  and  per  diem  of  officers  and  em- 
ployes of  the  Third  Called  Session  of  the 
Thirty-first  Legislature  of  the  State  of 
Toxas  convened  July  19,  1910,  by  proc- 
lamation of  the  Governor,  and  declaring 
an    emergency." 

Received   from   House 11 

Head    first    time,    and    referred    to 

Finance    Committee    11 

Reported     favorably     and     be     not 

printed    11 

Constitutional  rule  suspended;  Sen- 
ate rule  suspended;  committee  re- 
port adopted;  read  second  lime; 
passed  to  third  reading;  constitu- 
tional rule  suspended;   read  third 

time  and  passed 12 

Signed    14 

House  bill  'So.  3,  A  bill  to  be  entitled 
**An  Act  making  appropriation  to  de- 
fray the  contingent  expenses  of  the 
Thirty-first  Legislature  of  the  State  of 
Texas,  convened  July  19,  1910,  by  proc- 
lamation of  the  Governor,  and  declaring 
an   emergency." 

Received    from   House 11 

Read    first    time,    and    referred    to 

Finance   Committee    11 

Rei)orted     favorably     and     be     not 

printed     13 

(  ouHtitutional  rule  suspended;  Sen- 
ale  rule  suspended;  committee  re- 
pr)rt  adopted;  read  second  lime; 
passed  to  third  reading;  consti- 
tutional    rule     suspended;      read 

third   time  and  passed 13 

Signed    14 

House  bill  No.  5,  A  bill  to  be  entitled 
"An  Act  to  prohibit  the  exhibition  or 
representation  of  prize  fights  and  glove 
contests  by  moving  picture  films  or 
other  means,  and  creating  an  emer- 
gency." 

Received  from  House 35 

Read  first  time  and  referred  to  Ju- 
diciary Committee  No.  2 36 


Reported  adversely,  with  favorable 
substitute  and  -be  not  printed ....     55 

Read  second  time;  Senate  rule  sus- 
pended; committee  report  adopt- 
ed; passed  to  third  reading;  con- 
stitutional rule  suspended;  read 
third  time  and  passed 52 

House  concurs  in  Senate  amend- 
ments             67 

Signed    60 

Governor  requested  to  return  to 
House  for  correction  (House  Con- 
current Resolution  No.  5) 79 

House  reports  refusal  to  concur  in 
Senate  amendments  and  requests 
a  Free  Conference  Committee 80 

Senate  grants  request  for  Free  Con- 
ference Committee    87 

Senate  adopts  Free  Conference  Com- 
mittee report  112 

House  reports  adoption  of  Free  Con- 
ference Committee  report 112 

Signed    117 

House  bill  No.  7,  A  bill  to  be  entitled 
"An  Act  providing  conditions  upon 
which  insurance  companies  writing  con- 
tracts or  policien  of  insurance  against 
the  hazard  of  fire  may  transact  busi- 
ness in  the  State  of  Texas,  and  provid- 
ing for  the  making  promulgation,  reg- 
ulation and  control  of  schedules,  rates 
and  premiums,  and  forms  of  policies; 
and  to  prevent  discrimination  therein, 
and  to  create  a  State  Insurance  Board, 
and  prescribing  the  duties  and  author- 
ity of  said  board,  and  each  member 
thereof;  to  appropriate  money  therefor, 
and  to  provide  penalties  for  violations 
of  this  act,  and  repealing  Chapter  18 
of  the  General  Laws  of  the  State  of 
Texas,  passed  by  the  First  Called  Ses- 
sion of  the  Thirty -first  Legislature,  and 
all  other  laws  and  parts  of  laws  in  con- 
flict therewith,  and  declaring  an  emer- 
gency." 

Received  from  House 110 

Read  first  time,  and  referred  to 
Committee  on  Insurance,  Statis- 
tics and  History 117 
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Reported  favorably  and  be  printed 
in  Journal    119 

Read  second  time;  committee  report 
adopted;    amended;    pending. .  132-139 

Taken  up ;  amended ;  pa-ssed  to  third  ^ 
reading;    constitutional    rule   sus- * 
pended;      read     third     time     and 
passed    150-154 

House  reports  refusal  to  concur  in 
Senate  amendments  and  requests 
a  Free  Conference  Committee 158 

Senate  grants  request  for  Free  Con- 
ference Committee    15^ 

Senate  adopts  Free  Conference  Com- 
mittee report   170 

House  reports  refusal  to  adopt  Free 
Conference  Committee  report  and 
requests  another  Free  Conference 
Committee 178 

Senate  grants  request  for  Free  Con- 
ference  Committee    178 

Senate    Free    Conference    Committee 
reports  unable  to  agree   and  new      , 
committee  appointed    180 

New  committee  reports  unable  to 
agree    and    discharged 181 

House  reports  Free  Conference  Com- 
mittee discharged   182 

(Died  in  Free  Conference  Committee.) 

House  bill  No.  9,  A  bill  to  be  entitled 
"An  Act  defining  bills  of  lading  and  de- 
fining the  word  ^carrier'  as  these  words 
are  used  in  this  act;  providing  that  it 
shall  be  the  duty  of  carriers,  their  offi- 
cers and  agents  to  issue  negotiable  bills 
of  lading  or  straight  or  non-negotiable 
bills  of  lading,  at  the  request  of  the 
shipper,  between  certain  plax^es  pre- 
scribed in  the  act,  and  defining  negotia- 
ble or  order  bills  of  lading,  and  non- 
negotiable  or  straight  bills  of  lading, 
and  prescribing  certain  requirements  for 
all  bills  of  lading;  making  all  negotia- 
ble bills  of  lading  negotiable  by  endorse- 
ment and  delivery  in  the  same  manner 
as  bills  of  exchange  or  promissory  notes, 
and  prohibiting  the  placing  upon  nego- 
tiable bills  of  lading  any  terms  which 
would,  in  any  manner,  limit  their  nego- 
tiability; providing  for  the  division  of 
all  bills  of  lading  into  three  series  and 
defining  each  series;  prescribing  how 
bills  of  lading  shall  be  issued  and  pro- 
hibiting the  issuance  of  negotiable  bills 
of  lading  in  parts  or  sets,  except  as  pre- 
scribed in  the  terms  of  this  act;  provid- 
ing that  all  carriers  shall  keep  posted 
up  in  certain  places  a  written  instru- 
ment authorizing  their  agents  to  sign 
bills  of  lading;  prescribing  the  duties 
of  carriers  and  their  liability  for  failure 
to  take  up  and  cancel  negotiable  bills  of 


lading,  when  the  goods  or  a  part  thereof 
have  been  delivered;  prescribing  that  a 
court  of  competent  jurisdiction  may  or- 
der goods  delivered  when  negotiable  bil]« 
of  lading  have  been  lost  upon  the  givin;: 
of  a  bond  by  the  holder  of  the  lost  bill 
of  lading  under  certain  conditions;  pre- 
scribing certain  duties  of  general  freight 
n  cents,  or  persons  authorized  to  act  for 
them  and  c-ertain  duties  of  local  station 
a7ents  or  carriers,  and  providing  for 
the  making  and  preservation  of  copi<*> 
of  all  bills  of  lading,  subject  to  the  in- 
spection of  interested  parties,  and  pro- 
viding for  the  certification  of  all  signa- 
tures to  all  bills  of  lading  by  the  gen- 
eral freight  agents  of  carriers,  or  per- 
sons authorized  to  act  for  them ;  pre- 
scribing that  carriers  shall  maintain  an 
authorized  agent  at  all  places  recc^- 
nized  by  the  Federal  government  a-* 
ports  of  entry,  whose  duties  shall  be  ih»> 
same  as  those  prescribed  for  general 
freight  agents  in  this  act;  prescribins 
certain  duties  for  ship  agents,  charter* 
and  owners  of  vessels;  prescribing  ami 
defining  the  duties  and  liabilities  of  car- 
riers with  reference  to  the  consigmt* 
named  in  a  straight  or  non-negotiable 
bill  of  lading  and  to  the  holder  of  an 
order  or  negotiable  bill  of  lading  and 
providing  that  the  carrier  shall  b»» 
estopped  to  deny  the  receipt  of  goo-ls 
•Icscribed  in  a  bill  of  lading,  or  vary 
the  description  thereof,  as  contained  in 
the  bill  of  lading,  under  certain  condi- 
tions named  in  this  act;  providing  that 
the  carrier  shall  not  be  liable  under  the 
provisions  of  this  act  when  the  good* 
are  taken  from  his  custody  and  legal 
possps'^ion  or  sold  to  satisfy  the  car- 
rier's lien,  or  sold  imder  the  provisi*>ns 
of  the  law;  creating  and  defining  cer- 
tain criminal  offenses  for  the  violation 
of  the  provisions  of  this  act,  and  pre- 
scribing penalties  therefor;  creating  and 
defining  certain  criminal  offenses  with 
references  to  issuance  or  negotiation  of 
bills  of  lading,  and  prescribing  penalties 
therefor,   and    declaring   an   emergency." 

Received    from    House lol 

Read  first  time  and  referred  to 
Committee  on  Internal  Improve- 
ments        1 52 

Reported     favorably     and     be     not 

printed     174 

(Died  on  calendar.) 

Hou«e  bill  No.  10,  A  bill  to  be  entitled 
**An  Act  making  appropriation  for  th«* 
purpose  of  building,  remodeling,  repair 
ing,  equipping  and  completing  the  con- 
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fatruction  of  additions  to  the  nejrro  male 
and  female  departments  and  the  dining 
hall  at  the  State  Lunatic  Asylum  at 
Aii-itin;  and  for  the  purpose  of  remod- 
el in  jr,  buildinjr,  equipping  and  complet- 
ion the  construction  of  a  reinfofced  con- 
crete tunnel  at  said  institution;  and 
providing  for  the  purchase  of  additional 
machinery  for  the  steam  laundry  at  said 
institution;  providing  the  manner  of 
expending  such  appropriations,  and  de 
daring  an  emergency." 

■Received    from   House 35 

Read  first  time  and  referred  to 
Finance    Committee 35 

Rej)orted  favorably  and  be  not 
printed     '. 36 

Read  second  time;  committee  re- 
port adopted;  paBf»ed  to  third 
reading;  constitutional  rule  sus- 
pended; read  third  time,  and 
passed      39 

Signed      47' 

House  bill  No.  13,  A  bill  to  be  entitled 
"An  Act  providing  frn*  the  election, 
qualification,  bond  and  duties  of  the 
Comptroller  of  Public  Accounts  of  the 
State  of  Texas  and  of  his  employes; 
providing  for  a  complete  system  of  ac- 
counting, bookkeeping  and  auditing  for 
said  departments  with  other  depart- 
ments and  officers  of  the  government; 
providing  that  tlie  Comptroller  shall 
prescribe  and  furnish  forms  to  be  used 
in  the  collection  of  revenue  and  claims; 
providing  for  the  appointment  of  a  chief 
clerk,  and  prescribing  his  duties;  pro- 
viding for  filling  vacancies  in  the  office 
of  the  Comptroller;  repealing  Articles 
2818.  2810,  2820,  2821,  2822,  2823,  2824, 
2825,  2820,  2827  2828,  2820,  2830,  2831, 
2832,  2833,  2834,  2835,  2836,  2837,  2838, 
2830,  2840,  2841,  2842,  2843,  2844,  2845, 
2846,  2847  and  2848  of  (liapter  2  of 
Title  52  of  the  Revised  Civil  Statutes 
of  1805,  relating  to  the  duties  of  the 
Comptroller  in  connection  with  the 
bookkeeping  and  auditing  of  the  Comp- 
troller's Department,  and  all  laws  and 
parts  of  laws  in  conflict  with  this  act, 
and  declaring  an  emergency." 

Received    from    House 51 

Read    first    time    and    referred     to 

Committee    on    State    Affairs 52 

Reported    favorably,    with     amend- 
ments         105 

Read    second   time^     committee    re- 
port adopted;    amended;    pending  171 


Taken  up;  amended;  passed  to 
third  reading;  constitutional  rule 
suspended;  read  third  time,  and 
passed      17& 

House  reports  concurrence  in  Sen- 
ate    amendments 180 

Signed     185 

House  bill  No.  15,  A  bill  to  be  en- 
titled '*An  Act  to  amend  Section  14  of 
Chapter  17,  of  the  Acts  of  the  Regular 
Session  oi  the  Thirty-first  Legislature, 
the  same  being  *An  Act  to  amend  Chap- 
ter 138  of  the  Acts  of  the  Thirtieth 
Legislature,  approved  April  18,  1007, 
the  same  being  "An  Act  to  regulate  the 
sale  and  disposition  of  spirituous, 
vinous  and  malt  liquors  and  medicated 
bitters  capable  of  producing  intoxica- 
tion, and  the  places  wherein  same  are 
sold;  imposing  an  occupation  tax  upon 
persons,  firms,  corporations  and  associa- 
tions of  persons,  selling  spirituous, 
vinous  or  malt  liquors  or  medicated 
bitters  capable  of  producing  intoxica- 
tion; requiring  retail  liquor  dealers  and 
other  persons  to  secure  license  to  sell 
such  Jiquors;  and  defining  retail  liquor 
dealers  and  regulating  the  business 
thereof:  requiring  retail  malt  dealers 
and  other  persons  to  secure  license  to 
sell  malt  liquors  exclusively,  capable  of 
producing  intoxication;  and  defining  re- 
tail malt  dealers  and  regulating  the 
business  thereof;  exempting  wine  grow- 
ers who  sell  wine  of  their  own  produc- 
tion from  the  provisions  of  this  act; 
providing  same  is  not  sold  to  b?  drunk 
on  the  premises  where  sold,  and  other- 
wise regulating  of  such  wine  growers; 
reuiilating  the  transfer  of  license  of  re- 
tail liquor  dealers  and  retail  malt  deal- 
ers; prescribing  the  condition  of  the 
bonds  of  such  retail  dealers  and  the  con- 
ditions upon  which  licenses  to  such 
dealers  and  other  persons  may  be  is- 
sued; providing  for  the  refund  of  any 
unearned  portion  of  any  license;  re- 
quiring the  county  clerk  to  report  all 
licenses  granted  to  the  Comptroller  of 
Public  Accounts;  providing  for  the 
revocation  under  certain  conditions  of 
licenses  issued;  defining  intoxicating 
liquors  and  providing  penalties  for  the 
violation  of  the  provisions  of  this  act, 
and  declaring  an  emergency,"  and  add- 
ing Sections  9a,  Ob,  Oc,  Od,  Oe,  Of,  9g, 
Oh,  Oi,  Oj,  10a  and  35a,  prescribing  the 
methods  and  procedure  by  which  liquor 
licenses  may  be  obtained,  transferred 
and  forfeited,  and  prescribing  the  man- 
ner  for   the   ascertainment  of  the   facts 
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upon    which    forfeiture     is     based,     and 
prescribing    the    duties    of     the     county 
judge,    Comptroller    of   Public   Accounts 
and    the    county    attorney     and     other 
proper    officers    in    regard    thereto,    and 
repealing  all   laws  or   parts  of  laws  in 
conflict  herewith;    requiring   licenses   to 
be  issued  under  this  act  and  prescribing 
the    continuation    in     force    of     licenses 
issued  under  prior  laws  for  sixty  days 
after   this  act   takes   effect   in   order   to 
give    time    for    securing   licenses    under 
this   act,   and   providing   that   credit   be 
allowed    upon    licenses   to    be    obtained 
under  this  act   in  an  amount  equal   to 
the  unearned  portion  or  part  of  any  ex- 
isting  license,    and    declaring   an   emer- 
gency,' by  amending  Section  14  so  as  to 
require   every   person    or    firm   who   are 
engaged    in    the    sale     of     intoxicating 
liquors    or    who    may    hereafter    become 
engaged    in    the    sale     of     intoxicating 
liquors    in    any    locality    in    this     State 
otlier   than    where    local     option    is    en- 
forced  to  keep   such   places   of  business 
closed   from    and   after   6   o'clock    p    m 
until   7   o'clock   a.  m.   of  the  next  day, 
and  to  keep   such  places  dosed   from   6 
o  clock  p.  m.  on  Saturday  until  7  o'clock 
a.  in.  on  the  following  Monday  of  each 
week,  and  forbidding  sale  of  any  intox- 
icating liquors  or  the  transaction  of  any 
business    in    such     places     within     said 
nours,   and    prescribing   penalties    there- 
for, and  declaring  an  emergency." 

Received    from    House *  _      m 

Read    first    time    and     referred     to 

Judiciary  Committee  No.  2 112 

(Died  in  committee.) 

House  bill  No.  18,  A  bill  to  be  entitled 
An  Act  to  amend  an  act  entitled  *An 
Act  to  authorize  Galveston  county  to 
build  and  own  the  combination  roadway 
and  bridge  from  mainland  to  Galveston 
Island,  across  Galveston  Bay,  to  connect 
as  part  of  the  roadways  of  the  county 
on  the  island  and  mainland  and  the 
county  to  issue  bonds  for  same  on  tax- 
ation;  also  establishing  three-mile  limit 
and  condemnation  proceedings,  and  pro- 
viding for  the  right  of  way;  also  to  au- 
thorize all  corporations  contracting  for 
right  of  way  upon  or  use  of  said  struc- 
ture to  issue  and  sell  bonds  therefor 
under  the  regulation  and  authority  of  the 
Railroad  Commission;  and  to  lease  and 
authorize  corporations  and  the  city  of 
Galveston  to  lease  right  of  easement  of 
user  of  portion  of  said  structure  from 
such  county  on  terms  provided  by  this 
act  and  agreed  on  with  the  county  com- 


missioners court,  with  an  emergenrr 
clause,'  approved  March  16,  1907,  being 
Chapter  26  of  the  Special  Laws  pas^j 
at  the  Regular  Session  of  the  Thirtieth 
Legislature,  by  adding  thereto  Section* 
la  and  lb,  authorizing  the  oommistiioii- 
ers  court  of  said  county  to  issue,  for  the 
purpose  mentioned  in  said  act,  bonds  of 
the  county  bearing  interest  at  a  rate  n-u 
exceeding  6  per  cent  per  annum,  and  to 
levy  and  collect  an  additional  annual  ad 
valorem  tax  to  pay  interest  and  create 
a  sinking  fund  on  said  bonds,  provided 
that  a  majority  of  the  qualified  property 
taxpaying  voters  of  the  county  voting 
at  an  election  to  be  held  for  that  pur 
pose  shall  vote  such  tax,  not  to  exceed 
15  cents  on  the  $100  valuation  of  prop- 
erty subject  to  taxation  in  said  county, 
and  providing  for  the  sale  of  such  bond> 
and  for  the  cancellation  or  sale  of  bonds 
heretofore  issued  by  said  commissioner* 
court  under  said  act." 

Received  from  House 56 

Read    first    time,    and    referred    to 

Committee    on    Towns    and    City 

Corporations    *      57 

Reported     favorably     and     be     not 

printed    ." 76 

Senate    rule    suspended;    committee 

report     adopted;       read      second 

time;    passed    to    third    reading; 

constitutional      rule      suspended; 

read  third  time  and  passed 74 

Signed    81 

House  bill  No.  19,  A  bill  to  be  entitled 
"An  Act  to  amend  Article  411ppp  and 
411qqq,  Title  11,  Chapter  6e,  Penal  Code 
of  the  State  of  Texas,  passed  by  the 
Regular  Session  of  the  Twenty-ninth 
Legislature  of  Texas,  and  approved 
April  18,  1905,  prescribing  certain  re- 
strictions to  be  placed  upon  the  ship- 
ment and  transaction  of  intoxicating 
liquors  into  any  county.  Justice  precinct, 
school  district,  city  or  town  or  subdi 
vision  of  a  county  within  this  State 
where  the  sale  of  intoxicating  liquors 
has  been  prohibited  under  the  laws  of 
this  State;  prescribing  that  a  book  shall 
be  kept  in  which  shall  be  entered  the 
transactions  pertaining  to  the  receipt, 
shipment  and  transportation  and  de- 
livery of  such  intoxicating  liquors,  and 
fixing  penalties  for  the  violations  of  this 
act,  and  declaring  an  emergency." 

Received  from  House 99 

Read  first  time  and  referred  to  Ju- 
diciary Committee  No.  2 99 

Reported  favorably,  with  amend- 
ments; be  not  printed,  but  printed 
in  Journal    143 
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Read  second  time;  committee  report 
adopted;  amended;  passed  to  third 
reading;  constitutional  rule  sus- 
pended; read  third  time  and 
passed    161 

Hoiij»e  reports  concurrence  in  Sen- 
ate    amendments 163 

Signed    172 

House  bill  No.  20,  A  bill  to  be  entitled 
'*An  Act  to  prohibit  the  exchange,  bar- 
ter and  sale  of  spirituous,  vinous,  malt 
liquors  or  medicated  bitters  capable  of 
producing  intoxication  within  ten  miles 
of  the  State  University  of  Texas,  and 
all  branches  thereof,  including  the  Agri- 
cultural and  Mechanical  College;  except 
for  medicinal,  mechanical  or  sacramen- 
tal purposes  and  fixing  the  penalty 
therefor,  repealing  all  laws  in  conflict 
herewith,  and  declaring  an  emergency." 

Received    from    House 73 

Read  first  time  and  referred  to  Ju- 
diciary Committee  No.  2 73 

(Died  in  committee.) 

House  bill  No.  23,  A  bill  to  be  entitled 
"An  Act  to  prevent  the  drinking  of  in- 
toxicating liquors  on  premises  owned, 
controlled  or  occupied  by  clubs,  lodges 
or  other  associations  of  persons  in  coun- 
ties,  subdivisions  of  counties,  cities  and 
towns  where  the  sale  of  intoxicating 
liquor  has  been  or  where  the  same  may 
hereafter  be  legally  prohibited  under  the 
laws  of  this  State,  and  declaring  an 
emergency." 

Received  from  House 161 

Read  first  time,  and  referred  to  Ju- 
diciary Committee  No.  2 152 

Reported  favorably  with  amend- 
ments and  be  not  printed 185 

(Died  on  calendar.) 

House  bill  No.  29,  A  bill  to  be  entitled 
"An  Act  to  amend  an  act  entitled  'An 
Act  granting  Palestine,  Anderson  coun- 
ty. Texas,  a  new  charter  of  incorpora- 
tion, repealing  all  laws  and  parts  of 
laws  in  conflict  therewith,  and  declaring 
an  emergency." 

Received   from    House 80 

Read  first  time,  and  referred  to 
Committee    on    Towns    and    City 

Corporations     *      87 

Reported     favorably     and     be     not 

printed     105 

Read  second  time;-  committee  re- 
port   adopted;     passed    to    third 

reading    113 

Read  third  time  and  passed 157 

Signed    172 


House  bill  No.  30,  A  bill  to  be  entitled 
"An  Act  to  reorganize  the  Seventieth 
Judicial  District  of  Texas,  and  to  fix  the 
time  of  holding  court  in  each  of  the 
counties  of  said  Seventieth  Judicial  Dis- 
trict, and  to  declare  an  emergency." 

Received  from  House 86 

Read   first    time,    and    referred    to 

Committee  on  Judicial  Districts. .  87 
Reported     favorably     and     be     not 

printed 105 

Constitutional  rule  suspended;  Sen- 
ate rule  suspended;  committee  re- 
port adopted;  read  second  time'; 
passed  to  third  reading;  constitu- 
tional rule  suspended;   read  third 

time  and  passed   91 

Signed    104 

House  bill  No.  31,  A  bill  to  De  entitled 
"An  Act  making  appropriations  for  re- 
pairing, improving  and  constructing  a 
sewerage  system  and  for  general  repairs 
at  the  North  Texas  Hospital  for  the  In- 
sane, and  'declaring  an  emergency." 

Received  from  House 130 

Read    first    time    and    referred    to 

Finance  Committee    131 

Reported     favorably     and     be     not 

printed     141 

Read  second  time;  committee  report 

adopted;  passed  to  third  reading; 

constitutional      rule      suspended ; 

read  third  time  and  passed 159 

Signed   173 

House  bill  No.  32,  A  bill  to  be  entitled 
"An  Act  to  authorize  the  Secretary  of 
State  in  his  discretion  to  require  an  affi- 
davit of  incorporation  before  filing  char- 
ter, and  declaring  an  emergency." 

Received  from  House 166 

Read  first  time,  and  referred  to 
Committee  on  Internal  Improve- 
ments        166 

Reported     favorably     and     be     not 

printed    175 

(Died  on  calendar.) 

House  bill  No.  33,  A  bill  to  be  entitled 
"An  Act  to  require  persons,  firms,  cor- 
porations and  associations  of  persons 
engaged  in  compressing  cotton  in  this 
State  to  so  bind  and  tie  all  biiles  of 
cotton  so  that  no  bale  of  cotton  by  them 
compressed,  recompressed,  baled,  or  re- 
baled,  shall  be  delivered  to  any  railroad 
company  or  other  common  carrier  unless 
the  same  is  free  from  'spiders,'  exposed 
ends  of  bands,  or  any  exposed  or  any 
obtruding  part  of  the  ties,  bands, 
buckles  or  splices  used  in  tying  or  baling 
such  bale  of  cotton;  and  to  provide  pen- 
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alties  therefor;  and  prescribing  the 
duties  of  the  Commissioner  of  Labor, 
and  providing  means  of  reimbursing  him 
and  his  deputies  for  expenditures  in  per- 
forming such  duties,  and  declaring  an 
emergency." 

Received    from    House 130 

Read  first  time,  and  referred  to  Ju- 
diciary Committee  No.   1 131 

Reported     favorably     and     be     not 

printed 173 

(Died  on  calendar.) 

House  bill  No.  34,  A  bill  to  be  entitled 
"An  Act  making  appropriation  for  the 
purpose  of  overhauling  and  repairing 
three  boilers  at  the  Deaf  and  Dumb 
Asylum,  and  to  put  them  in  safe  work- 
ing condition,  providing  the  manner  of 
expenditure  of  such  appropriation,  and 
declaring  an  emergency." 

Received  from  House 129 

Read    first    time,    and    referred    to 

Finance   Committee    , 120 

Reported     favorably     and     be     not 

printed     .' 140 

Read  second  time;  committee  report 

adopted;  passed  to  third  reading; 

constitutional  *     rule      suspended ; 

read  third  time  and  passed 160 

Signed    172 

House  bill  No.  35,  A  bill  to  be  entitled 
"An  Act  to  require  the  erection  and 
maintenance  of  buildings  for  the  protec- 
tion from  rain,  wind,  and  inclement 
weather  of  employes  engaged  in  repair- 
ing railroad  cars  and  other  railroad 
equipment,  and  providing  penalties  for 
violations,  and  regulating  suits  for  such 
penalties,  and  repealing  the  act  of  the 
Thirty-first  (31st)  Legislature  of  the 
State  of  Texas,  entitled  *An  Act  to  re- 
quire all  railroad  companies  doing  busi- 
ness in  this  State  to  provide  suiUible 
premises  and  shelter  for  the  protection 
from  the  weather  of  their  employes  while 
engaged  in  labor  in  the  service  of  such 
railroad  company,'  approved  I7th  day  of 
March,   1909." 

Received    from    House 136 

Read  first  time,  and  referred  to 
Committee  on  Internal  Improve- 
ments         136 

Reported  favorable  majority  and  be 
printed  in  Journal;  adverse  mi- 
nority         174 

Read  second  time;    majority  report 
adopted;  passed  to  third  reading.    179 
(Died  on  calendar.) 

House  bill  No.  37,  A  bill  to  be  entitled 
"An  Act  to  amend  Article  359,  Chapter 


4,  Title  10,  of  the  Penal  Code  of  the 
State  of  Texas,  as  amended  bv  Chapter 
132  of  the  Acts  of  the  Thirtieth  T..egi^ 
lature,  defining  what  constitutes  a  dis- 
orderly house,  so  as  to  include  any  house 
located  in  any  county,  justice  precinct 
or  other  subdivision  of  a  county  where 
the  sale  of  intoxicating  liquor  has  Nen 
legally  prohibited  in  which  such  non- 
intoxicating  malt  liquors  are  s*>ld  or 
kept  for  the  purpose  of  sale  as  to  require 
the  seller  thereof  to  obtain  United  State- 
revenue  license  a,8  a  retail  malt  liquor 
dealer,  or  any  house  where  the  owner, 
proprietor  or  lessee  thereof  has  posted 
United  States  internal  revenue  license 
as  a  retail,  liquor  dealer  or  as  a  retail 
malt  liquor  dealer." 

Received    from    House 130 

Read  first  time,  and  referred  to  Ju- 
diciary Committee  No.  2 131 

Reported  favorably ;  be  not  printed, 
but  be  printed  in  Journal 141 

Read  second  time;  passed  to  third 
reading;  constitutional  rule  sus- 
pended; read  third  time  and 
passed     158-159 

Signed    172 

House  bill  No.  38,  A  bill  to  be  entitled 
"An  Act  denouncing  as  a  nuisance  any 
place,  room  or  building  in   any  county, 
justice    precinct,    town,    city    or    sulxii- 
vision  of  a  county  as  may  be  designateil 
by  the  commissioners  court  of  said  coun- 
ty   in    which    the    sale    of    intoxicating 
liquors  have   l>een   prohibited   under   the 
laws  of  this  State,  kept  or  used  for  the 
purpose   of    selling    intoxicating    liquor 
in  violation  of  law;   also  denouncing  as 
a  nuisance  any  intoxicating  liquor  kept, 
possessed  or  used  for  such  purpose,  and 
the  tools,  appliances  and  furniture  used 
therewith,  prescribing  a  suitable  proced- 
ure for  the   search   and   seizure  of  any 
such  liquor,  tools,  appliances  and  furni- 
ture, for  the  trial  of  the  issue  presented, 
the    judgraeht    to    be    rendered   therein; 
also  to  prevent  by  means  of  the  writ  of 
injunction  at  the  suit   of   the  State   or 
any  citizen  thereof,  the  use  or  the  con- 
templated use,  or  threatened  use,  of  any 
such    place,    room    or    building,    or    the 
keeping  of  any  such  intoxicating  liquor 
and  the  tools,  appliances  and  furniture 
used  therewith,  for  any  such  illegal  pur- 
pose, and  declaring  an  emergency." 

Received    from   House 137 

Read  first  time,  and  referred  to.  Ju- 
diciary Committee  No.   1 137 

Reported  favorably  and  be  printed 
in  Journal    145 
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R«»ad  second  time;  committee  report 
adopted;  parsed  to  third  reading; 
constitutional  rule  suspended; 
read  third  time  and  passed 1G8 

Signed    1B5 

House  bill  Xo.  40,  A  bill  to  be  entitled 
"An  Act  to  incorpornte  the  city  of  San 
Antonio,  Bexar  county,  Texas,  and  to 
grrant  it  a  new  charter  to  provide  for  a 
commission  form  of  government,  to  de- 
fine its  powers  and  to  prescribe  its  du- 
ties and  liabilities,  to  provide  for  the 
approval  of  said  charter  by  the  quali- 
fied electors  of  said  city,  and  to  declare 
jin  emergency,  and  to  repeal  all  acts  in 
eonrtict  herewith." 

Received  from  House 90 

Read  first  time,  and  referred  to 
Committee    on    Towns    and    City 

Corporations     99 

Reported     favorably     and     be     not 

printed    118 

Senate  rule  .suspended;  committee 
report  adopted;  read  second  time; 
passed  to  third  reading;  constitu- 
tional rule  suspended;   read  third 

time  and  passed 110 

Signed    172 

House  bill  No.  41,  A  bill  to  be  entitled 
"An  Act  to  amend  Section  4,  Article  5, 
of  Chapter  33,  Special  Laws  of  the  Thir- 
tieth Legislature,  entitled  'An  Act  grant- 
ing to  Denison,  Grayson  county,  Texas, 
a  new  charter  of  incorporation,  repealing 
all  laws  and  parts  of  laws  in  conflict 
herewith,  and  declaring  an  emergency,* 
regulating  the  appointment  and  removal 
of  officers  and  employes  of  said  city,  and 
declaring  an  emergency." 

Received  from  House 116 

Read  first  time,  and  referred  to 
Committee    on    Towns    and    City 

Corporations    117 

Reported     favorably     and     be     not 

printed    141 

Senate  rule  suspended;  committee 
report  adopted;  read  second  time; 
passed  to  third  reading;  constitu- 
tional rule  suspended;   read  third 

time  and  passed 131 

Signed   140 

House  bill  No.  42,  A  bill  to  \ye  entitled 
"An  Act  to  regulate  the  sale  and  dis- 
position of  spirituous,  vinous  and  malt 
liquors  and  medicated  bitters  capable  of 
producing  intoxication  in  all  territory 
where  the  sale  of  such  liquors  has  been 
prohibited,  except  for  sacramental  and 
medicinal  purposes,  by  a  majority  vote 
of  the  people;   imposing  occupation  tax 


upon  persons,  firms,  corporations  and 
associations  of  persons  selling  such 
liquors  in  such  territory;  requiring  such 
persons,  before  selling  such  liquors,  to 
procure  a  license,  and  providing  the 
terms  and  conditions  upon  which  such 
license  may  be  issued;  requiring  such 
persons  desiring  to  sell  such  liquors  in 
such  territory  to  execute  bonds,  and 
prescribing  the  conditions  of  such  bonds; 
jjroviding  that  no  such  person  shall  sell 
such  liquors  except  upon  the  prescrip- 
tion of  a  regular  practicing  physician, 
and  wliat  such  prescriptions  shall  con- 
tain before  such  sale  is  made;  and  pro- 
viding that  persons  selling  such  liquors 
shall  make  and  file  with  the  county  at- 
torney or  county  clerk  certain  reports, 
and  shall  so  file  all  prescriptions  filled 
by  them,  and  providing  that  pnyslcians 
issuing  such  prescriptions  shall  make 
certain  reports  of  all  prescriptions  issued 
by  them,  and  providing  for  their  filing 
such  reports  and  duplicates  of  all  pre- 
scriptions issued  by  them  with  the  coun- 
ty attorney;  and  providing  for  the  for- 
feiture of  the  license  of  such  physician 
for  failing  to  file  such  reports  or  for 
filing  false  reports  or  for  writing  such 
prescriptions  when  patient  not  sick ;  pro- 
viding for  the  revocation,  under  certain 
conditions,  of  all  such  license  to  sell 
liquor  in  such  territory;  and  providing 
penalties  for  the  violation  of  the  pro- 
visions of  this  act,  and  declaring  an 
emergency." 

Received  from  House 163 

Rend  first  time,  and  referred  to  Ju- 
diciary   Committee    No.    2 163 

Reported     favorably     and     be     not 

printed    176 

Constitutional  rule  suspended;  Sen- 
ate rule  suspended;  committee  re- 
port adopted;  read  second  time; 
passed  to  third  reading;  constitu- 
tional rule  suspended;   read  third 

time  and  passed 164 

Signed   173 

House  bill  No.  43,  A  bill  to  be  entitled 
"An  Act  making  it  a  misdemeanor  to 
sell,  give  away  or  drink  or  permit  to  be 
sold,  given  away  or  drunk,  spirituous, 
vinous  or  malt  liquors,  whether  capable 
of  producing  intoxicjition  or  not,  in  any 
bawdy  house,  disorderly  houiN!  or  assig- 
nation house;  defining  a  bawdy  house,  a 
disorderly  house,  assignation  house;  pro- 
viding a  penalty  for  the  violation  of 
this  act,  and  declaring  an  emergency." 

Received  from  House 166 

Read  first  time,  and  referred  to  Ju- 

diciarv  Committee  No.  2 166 
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Reported     favorably     and     be     not 

printed     175 

(Died  on  calendar.) 

House  bill  Xo.  44,  A  bill  to  b?  en- 
titled "An  Act  to  amend  Sections  6  and 
7  of  Chapter  69  of  the  Local  and  Special 
Laws  of  the  Thirtieth  Legislature,  being 
entitled  *An  Act  to  amend  the  special 
road  law  of  Van  Zandt  county,  Texas,* 
as  enacted  by  the  Twenty -eighth  Leg- 
islature, and  sent  to  the  Governor  for 
approval  on  the  18th  of  March,  1903, 
and  to  authorize  and  empower  the  com- 
missioners court  of  said  county  to  issue 
bonds  for  the  permanent  improvement 
of  the  public  roads  of  said  county,  and 
declaring  an  emergency." 

Received    from    House 129 

Read  first  time  and  referred  to 
Committee  on  Roads,  Bridges  and 

Ferries     129 

Reported     favorably     and     be     not 

printed     141 

Read  second  time;  committee  re- 
port adopted;  passed  to  third 
reading;  constitutional  rule  sus- 
pended;    read    third     time,     and 

passed    156 

Signed     172 

House  Joint  Resolution  No.  1  (C.  S. 
H.  J.  R.  Nos.  1  and  2),  Ratifying  the 
Sixteenth  Amendment  to  the  Constitu- 
tion of  the  United  States  of  America. 

Received  from  House    56 

Read    first    time    and     referred     to 

Committee       on        Constitutional 

Amendments     57 

Reported     favorably     and     be     not 

printed     173 

(Died  on  calendar.) 

House  Concurrent  Resolution  No.  1, 
Providing  for  the  appointment  of  a 
committee  to  investigate  certain  charges 
made  against  the  Regular  and  former 
Called  Sessioiis  of  this  Legislature. 

Received    from    House 29 

Read  and  referred  to  Committee  on 

Privileges    and    Elections 29 

Reported  favorable  majority;  ad- 
verse   minority 70 


Senate  rule  suspended;  read  second 
time  and  made  special  order oS 

Taken  up  and  laid  on  table  subject 

to    call 129 

(Died  on  table.) 

House  Concurrent  resolution  No.  2, 
Providing  for  the  entertainment  of  Gov- 
ernor J.  Y.  Sanders  of  Louisiana. 

Received    from    House 40 

Read  and  referred  to  Committee  on 

State    Affairs 40 

Reported     favorably     and     be     not 

printed     41 

Senate    rule    suspended;    committee 

report     adopted;       read      second 

time ;   adopted   41 

House  Concurrent  Resolution  No.  3. 
Requesting  our  Representatives  in  Con- 
gress and  our  United  States  Senators 
to  use  their  influence  to  secure  the 
holding  of  an  exposition  in  the  city  of 
New  Orleans  to  commemorate  the  com- 
pletion of  the  Panama  Canal. 

Received    from    House 57 

Read  and  referred  to  Committee  on 
State     AflTairs 57 

Reported  favorably  and  be  not 
printed      .' 76 

Read  second  time;  committee  re- 
port adopted ;  adopted 79 

Signed      94 

House  Concurrent  Resolution  No.  5, 
Requesting  the  return  by  the  Governor 
of  House  bill  No.  5  for  correction. 

Received  from  House    78 

Read     and    referred    to     Judiciary 

Committee  No.  2 78 

Reported     favorably     and     be     not 

printed  83 

Senate    rule    suspended,    read    and 

adopted   79-80 

House  Concurrent  Resolution  No.  6, 
Requestinor  the  Thirty-first  Legislature 
to  hold  the  Fourth  Called  Session  in 
the  city  of  Galveston,  Texas. 

Received    from    House 178 

Read 'and  refejred  to  Committee  on 

State     Affairs 178 

(Died  in  committee.) 
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Appointed  on  special  committee  to  at- 
tend the  funeral  of  Senator  Stokes 89 

Appointed  on  committee  to  notify  the 
House  of  Representatives  of  comple- 
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fered By." 

ADJOURNMENT— 

See  S.  C.  R.  No.  1,  by  Cofer  et  al.. 
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Organization    resolution 3 
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S.   B.   No.   17 115.  181 

H.   B.   No.   7 152 

Weinert  to — 
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S.   B.   No.   20 103 
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ANDERSON    COUNTY— 
Senator  for  (Stokes) 2 

ANDREWS   COUNTY— 
Senator  for  (Bryan) 1 

ANGELINA  COUNTY— 
Senator  for  (Stokes) 2 

APPROPRIATIONS— 

See  S.  B.  No.  1.  by  Willacy,  mileage 
and  per  diem   (died) 187 

See  S.  B.  No.  2.  by  Willacy,  contin- 
gent expenses   (died) 187 

See  S.  B.  No.  5,  by  Hudspeth  et  al., 
relating  to  insurance  law   (died) 188 

See  S.  B.  No.  7,  by  Ward  et  al.,  to  re- 
tire certain  bonds  (passed) 188 

See  S.  B.  No.  8.  by  Ward,  to  pay  off 
and  cancel  certain  bonds   (passed) 188 

See  S.  B.  No.  10,  by  Harper  et  al.,  re- 
lating to  transfer  of  pure  feed  fund 
of  A.   and  M.   College   (passed) 189 

See  S.  B.  No.  20,  by  Terrell  of  Bowie, 
deficiency   appropriation   (passed) 192 

See  H.  B.  No.  2,  mileage  and  per  diem 
(passed)  195 

See  H.  B.  No.  3,  contingent  expenses 
(passed)  195 

See  H.  B.  No.  7,  relating  to  insurance 
laT7   (died) 195 

See  H.  B.  No.  10.  to  make  certain  re- 
pairs at  the  State  Lunatic  Asylum 
(passed)  196 

See  H.  B  No.  31,  to  make  certain  re- 
pairs at  the  North  Texas  Hospital  for 
the  Insane  (passed) 199 

See  H.  B.  No.  34.  to  make  certain  re- 
pairs at  the  Deaf  and  Dumb  Asylum 
(passed)  200 

ARANSAS   COUNTY- 
Senator  for  (Murray) 2 


ARCHER  COUNTY— 
Senator  for  (Veale) 2 

ARMSTRONG  COUNTY— 
Senator  for  (Veale) 2 

ASSISTANT  ATTORNEY  GENERAL— 

John   A.    Mobley   nominated   for 22 

Confirmed  25 

ASSISTANT  DOORKEEPER— 

Election  of 

Oath  of  office  administered 


ASSISTANT  JOURNAL  CLERK— 

Election  of 

Oath  of  office  administered 

ASSISTANT  SECRETARY— 

Election  of 
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Appointed    temporary 
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Senator  for  (Murray) f 
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BEATY,   MRS.   L.   M.— 
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BEE   COUNTY- 
S'enator  for  (Murray) 2 

BELL   COUNTY— 
Senator  for  (Mayfield) 2 

BELL.    MISS  T.  H.— 

Nominated  for  stenographer 5 

Election  of r> 

BELL.   THOS.— 

Nominated  for  member  of  board  of 
trustees  of  the  State  Institution  for 
the   Training  of  Juveniles 22 

Confirmed  25 

BERRY,    E.   A.— 
Nominated  for  district  attorney  of  the 

Twelfth  Judicial   District W 

Confirmed  11^ 

BEXAR  COUNTY— 
Senator  for   (Real)..-. 2 
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S.  B.  No.  12.  liquor  bill ^i 
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See  S.  B.  No.  9,  by  Cofer  et  al..  defin- 
ing, etc.  (died) 189 

See  H.  B.  No.  9.  defining,  etc.  (died)....  196 
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PRESrSNTED— 
S.    B.    No.   1.   by  Willacy,   mileage  and 

per  diem  appropriation 6 
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IXDEX. 


205 


BILLS  AND  RESOLUTIONS— BY  WHOM 
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S.  B-  No.  20,  by  Terrell  of  Bowie,  mak- 
ing an  appropriation  to  pay  for  serv- 
ices of  a  clerk  employed  by  Tax 
Gommissioner   77 

S.  B.  No.  21,  by  Sturgeon,  special  road 
law  for  Lamar  county 86 

S.  B-  No.  22.  by  Greer,  amending  local 
road  law  of  Van  Zandt  county 110 

S.  J.  R.  No.  1.  by  Gofer  et  al..  to 
ratify  Sixteenth  Amendment  to  the 
Gonstltutlon  of  the  U.   S 42 

BILLS     AND     RESOLUTIONS     SIGNED 
(In  Numerical  Order)— 
By  Lieutenant  Governor— 
S.   B.  Nos.  7,  8.  10.  11.  20.  21. 
H.    B.    Nos.    5,    10,    13.    18.    19.    29.    31. 

34.  37.   38.   40.  41,   42.   44. 
H.   G.   R.   No.  8. 
By  President  Pro  Tem.— 
S.  J.   R.   No.  1. 
H.   B.  Nos.  2.  3. 

BLANCO  COUNTY- 
Senator   for   (Welnert) 2 

BOARD   OF  DENTAL  EXAMINERS— 
R.   D.   Griffith.   Sam  G.   Duff  and  G.   M. 

McGauley  nominated  for  members  of..    22 
Confirmed  25 


BOARD      OF      DIRECTORS      OF      THE 
A.    AND    M.    GOLLEGE>- 

James  Graven   nominated  for 22 

Confirmed  26 

BOARD  OF  MANAGERS  OF  DEAF  AND 
DUMB  ASYLUM,    COLORED— 
J.  A.  Fernandez  and  Ghas.  L.  Stephen- 
son nominated  for  members  of 26 

Confirmed  26 

BOARD   OF   NURSE   EXAMINERS— 
Mrs.  L.  M.  Beaty,  Miss  Laura  P.  Young. 
Miss    G.    L.     Shackford,     Miss    Maud 
Mueller    and     MiBs     Mattie     Rutledge 

nominated  for  members  of 22 

Confirmed  25 

BOARD   OF  REGENTS   OF  THE  STATE 
UNIVERSITY— 

W.  A.  Johnson  nominated  for 22 

Confirmed  26 

BOARD    OF    TRUSTEES    OF    CONFED^ 
ERATE  HOME— 
W.  J.  Stelfox  nominated  for  member  of    22 
Confirmed  26 

BOARD  OF  TRUSTEES  OF  THE  STATE 
ASYLUM  FOR  THE  BLIND— 
Jud  S.  James  nominated  for  member  of..    22 
Confirmed  26 

BOARD  OF  TRUSTEES  OF  THB  STATE 
INSTITUTION    FOR    THE    TRAIN- 
ING OF  JUVENILES- 
A.     C.     Prendergaat.     Fred    P.     Hamill. 
Thos.    Bell.    Mrs.    J.    A.    Jackson   and 
Mrs.'  G.    H.    Boynton    nominated    for 

members  of 22 

Confirmed  25 

BOLMES.    E.    A.— 
Nominated    for    Commissioner    of    Pen- 
sions        22 

Confirmed  25 

BONDS— 

See  S.  B.  No.  7.  by  Ward  et  al.,  pro- 
viding for  the  retirement  of  certain 
State  bonds   (passed) 188 

See  S.  B.  No.  8.  by  Ward,  providing 
for  the  cancellation  of  certain  State 
bonds    (passed) 188 

BORDEN  COUNTY- 
Senator  for  (Bryan) 1 

BOSQUE  COUNTY— 
Senator  for   (Mayfleld) 2 

BOWIE   COUNTY— 
Senator  for  (J.  M.  Terrell) 2 

BOYNTON,    MRS.   G.    H.— 
Nominated     for    member    of    board    of 
tru«'tces    of    the    State    Institution    for 

the   Training   of   Juveniles 22 

Confirmed  25 

BRACHFIELD.  SENATOR  GHAS.  L.— 

Representing   District   No.    8 1 

Appointed  on  special  committee  to  no- 
tify  Governor  of  organization 5 

Assigned    to    Committee    on    Insurance. 

Statistics  and  History  17 

Appointed   on    committee   to   investigate 

matter   relative  to   employes 18 

See  "Senators  Presenting  Bills." 
"Amendments  and  Substitutes  Of- 
fered By,"  "Minority  Reports." 
"Points  of  Order."  "Senators  Pre- 
siding."  "Motions  to  Adjourn." 

BRAZOS   COUNTY— 
Senator    for    (Harper) 1 
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BRAZORIA  COUNTY— 
Senator  for  (Kauffman) 25 

BREWSTER  COUNTY— 
Senator  for   (Hudspeth) 1 

BRIGGS,   CLAY  S  — 
Nominated    for    judge    of    the    district 

court  of  the  Tenth  Judicial  District....    23 
Confirmed  26 

BRIN,   MISS  JENNIE>- 

Nominated  for  stenographer 5 

Election  of 5 

BRISCOE  COUNTY— 
Senator   for    (Veale) 2 

BROWN  COUNTY— 
Senator   for    (Adams) 1 

BROWNING,   HON.   J.   N.— 
Granted  privileges  of  the  floor 23 

BRYAN.   SENATOR  W.   J.— 

Representing  District  No.  28 1 

See       "Senators       Presenting       Bills," 

"Amendments  and  Substitutes  Offered 

By." 

BURLESON   COUNTY— 
Senator  for  (Watson) 2 

BURNET  COUNTY— 
Senator  for  (Peeler) 2 

BURNETT.   THOS.   F.— 
Nominated    for    member    of    the    Texas 

State  Board   of  Health 22 

Confirmed  25 

BURNS,    J.   W.— 
Nominated    for    member    of    the    Texas 

State   Board  of  Health 22 

Confirmed  25 


C. 


CALDWELL  COUNTY— 
Senator   for   (Weinert) 2 

CALENDAR  CLERK— 

Election  of 4 

Oath  of  office  administered 4 

CALHOUN    COUNTY— 
Senator  for  (Murray) 2 

CALLAHAN  COUNTY— 
Senator  for  (Bryan) 1 

CALL    OF    THE    SENATE- MOVED    BY 
SENATORS— 

Cofer  12 

Watson    11 

CAMERON    COUNTY— 
Senator   for    (Willacy) 2 

CAMP   COUNTY— 
Senator   for    (Greer) 1 

CAR   SHEDS— 
See    H.    B.    No.    35,    requiring    erection 
of    (died) 200 

CARSON  COUNTY— 
Senator   for    (Veale) 2 

CASS   COUNTY— 
Senator   for   (J.    M.    Terrell) 2 

CASTRO   COUNTY— 
Senator   for    (Veale) 2 


CAUSEWAYS— 

See  S.  B.  No.  11,  by  Senter,  amending 
law   relating   to    (paBsed) 1S& 

See  H.  B.  No.  18,  authorizing  the  issu- 
ance of  bonds  for  in  Galveston  couotj 
(passed)  ^  1» 

CHAFFIN,   MISS  IVA— 

Nominated    for    stenographer 

Election  of 5 

CHAMBERS  COUNTY— 
Senator    for    (Kauffman) V> 

CHAPLAIN— 
Election  of 4 

CHARTERS— 
See  H.   B.   No.   32,   relating  to  affidavit 
of  incorporation  before  filing  (died)....  199 

CHEROKEE  COUNTY— 
Senator    for    (Stokes) I 

CHILDRESS   COUNTY— 
Senator   for    (Veale) - 

CITY  CHARTERS— 
See   H.    B.    No.   29,    amending  Palestine 

(passed)  ISC- 
See  H.   B.   No.  40.  granting  to  San  An- 
tonio (passed) 201 

See  H'.  B.  No.  41,  amending  Denison 
(pa.<!sed)  2"! 

CLAY  COUNTY— 
Senator   for    (Veale) '- 

CLERK  TO  SERGEANT-AT-ARMS- 
Electlon  of ^ 

COCHRAN   COUNTY— 
Senator    for    (Veale) 2 

COFER.    SENATOR  R.    E.— 

Representing  District   No.   4 1 

Appointed  on  special  committee  to  no- 
tify House  of  Representatives  of  or- 
ganization         5 

Appointed  on  committee  to  confer  with 
Hon.   W.   E.  Hawkins \' 

Assigned  to  Committee  on  Privileges 
and   Elections 24 

Appointed  on  committee  to  notify  the 
Governor  of  completion  of  labors,  etc.  1«'2 

See  "Senators  Presenting  Bills." 
"Amendments  and  Substitutes  Of- 
fered By,"  "Absentees  Under  Call," 
"Call  of  the  Senate."  "Minority  Re- 
ports," "Points  of  Order,"  Previous 
Question."  "Motions  to  Adjourn.'* 
"Motions  to  Recess." 

COKE   COUNTY— 
Senator  for  (Hudspeth) 1 

COLEMAN   COUNTY— 
Senator   for    (Adams) I 

COLLIN   COUNTY— 
Senator    for    (Perkins) - 


COLLINGSWORTH  COUNTY— 
Senator    for   (Veale) 


COLORADO  COUNTY— 
Senator   for   (Paulus)... 


COMAL  COUNTY— 
Senator   for   (Weinert).. 

COMANCHE  COUNTY— 
Senator   for   (Adams).... 
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COMMERCIAL      SECRETARIES      ASSO- 
CIATTON- 
See     resolution     extending    thanks     for 
statistical    maps 39 

COMMISSION  TO  CODIFY  THE  LAWS— 

H.    O.    Robertson,    Jas.    G.    Dudley   and 

R.    B.   Minor   nominated   for   members 

of   22 

Confirmed  25 

COMMISSIONER   OP   INSURANCE   AND 
BANKING- 
Prederick     C.     Von     Rosenberg     nomi- 
nated for 41 

Confirmed  47 

COMMISSIONER  OP  LABOR  AND  STA- 
TISTICS— 

Jos.    S.    Myers  nominated  for 22 

Confirmed  25 

COMMISSIONER  OP  PENSIONS- 

E.  A.  Bolmes  nominated  for 22 

Confirmed  25 

COMMITTEE  OP  WHOLE  SENATE— 
For    purpose    of    hearing    Judge    Haw- 
kins   19,  23 

COMPRESSES— 

See  H.  B.  No.  33,  relating  to  manner 
of    handling   cotton    (died) 199 

COMPTROLLER'S  DEPARTMENT— 
See  H.  B.   No.  13,  reorganizing  (passed)  197 

CONCHO  COUNTY— 
Senator   for    (Adams) 1 

CONNALLY,  WILL— 
Nominated  for  stenographer  and  clerk..      5 
Election  of 5 

CONOVER.   MISS  ADDIE— 

Nominated   for  stenographer 5 

Election  of 5 

CONSTITUTION       OP       THE       UNITED 
STATB£^— 
See  S.  J.   R.  .No.  1,  by  Cofer,  ratifying 

the  Sixteenth  Amendment  to  (passed)  192 
See  H.  J.   R o.   1,  ratifying  the  Six- 
teenth Amendment  to   (died) 202 

CONTINGENT  EXPENSES— 

See  S.  B.  No.  2,  by  Willacy,  appro- 
priation for  (died) 187 

See  H.  B.  No.  3.  appropriation  for 
(passed)   19a 

COOKE  COUNTY— 
Senator  for  (Cofer) 1 

CORNICK,   BOYD— 
Nominated    for    member    of    the    Texas 

State   Board  of  Health 22 

Confirmed  25 

CORWIN.   DENNIS— 
Nominated     for    clerk     to    Sergeant-at- 

Arms    6 

Election  of 6 

CORYELL  COUNTY— 
Senator  for   (Mayfleld) 2 

COTTLE  COUNTY— 
Senator   for    (Veale) 2 

COTTON— 
See  H.  B.  No.  33,  relating  to  compress- 
ing i|nd  shipment  of  (died) 199 


COURT  OP  CIVIL  APPEALS  OP  THIRD 
JUDICIAL  DISTRICT— 
W.    M.    Key  and   C.    H.   Jenkins  nomi- 
nated for  judges  of 27 

Confirmed  30 

CRANE    COUNTY— 
Senator  for  (Bryan) 1 

CRAVEN,   JAMES-     • 
Nominated    for    member    of    board    of 

directors  of  the  A.  and  M.  College 22 

Confirmed  --    26 

cr(x:;kett  county— 

Senator    for    (Hudspeth) 1 

CROSBY  COUNTY— 
Senator   for    (Veale) 2 


CUMMINGS.   H.   W.— 
Nominated    for    member    of    the    Texas 

State   Board   of  Health 22 

Confirmed  25 


DALLAM   COUNTY— 
Senator   for    (Veale) 2 


DALLAS   COUNTY— 
Senator  for  (Senter).. 


DASHIELL,   L.   T.— 

Nominated  for  Tax  Commissioner 27 

Confirmed  30 

DAUGHERTY,    MISS  JENNIE>- 

Elected    stenographer ^ 21 

See  resolution  providing  for  per  diem....  102 

DAWSON   COUNTY— 
Senator  for  (Bryan) 1 

DEAP   AND   DUMB   ASYLUM— 
See    H.    B.    No,    34.    making   appropria- 
tion   for   certain   repairs 200 

DEAF   SMITH   COUNTY— 
Senator   for    (Veale) 2 

DELTA  COUNTY— 
Senator  for  (Ratllff) 35 

DENISON— 
See  H.   B.  No.  14.  amending  city  char- 
ter for  (passed) 201 

DENTON   COUNTY— 
Senator  for  (C.  V.  Terrell) 25 

DE  WITT   COUNTY— 
Senator  for  (Murray) 2 

DICKENS  COUNTY— 
Senator   for    (Veale) 2 

DIMMIT  COUNTY— 
Senator    for    (Willacy) 2 

DISORDERLY  HOUSBS- 

See  11.   B.    No.   37.   defining   (passed)  200 

See    H.    B.    No.    34,    prohibiting    use    of 
liquors   In    (died) 201 

DISTRICT  ATTORNEY  OP  THE 
TWELFTH   JUDICIAL   DISTRICT— 

E.  A.  Berry  nominated  for 86 

Confirmed  110 

DISTRICT  ATTORNEY  OP  THE  TWEN- 
TY-FOURTH JUDICIAL  DIS- 
TRICT— 

Guy  Mitchell   nominated  for 23 

Confirmed  26 
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DONLEY   COUNTY— 
Senator   for    (Veale) 2 

DOORKEEPER- 

Appointed    temporary 1 

Election  of 4 

Oath    of   office   administered 4 

DOTSON.    H.    A.— 
Presented   gavel    to   Senate 11 

DREEBEN,    E.    L.— 

Appointed  temporary  Doorkeeper 1 

Nominated  for  Assistant  Doorkeeper 4 

Election  of 4 

Oath    of    office    administered 4 

DUDLEY,  JAS.   G.— 
Nominated   for   member   of   commission 

to  codify  the  laws 22 

Confirmed  25 

DUFF.    SAM   G.— 
Nominated     for    member    of    Board    of 

Dental    Examiners 22 

Confirmed  25 

DUGGAN,  C.   J  — 

Nominated    for    Calendar    Clerk 4 

Election     of 4 

Oath    of   office   administered 4 

DUVAL  COUNTY— 
Senator    for    (Willacy) 2 

E. 

EASTLAND  COUNTY— 
Senator    for    (Bryan) 1 

ECTOR   COUNTY— 
Senator    for    (Bryan) 1 

EDWARDS   COUNTY— 
Senator  for   fHudspeth) 1 

ELECTIONS— 
See    S.    B.    No.    16,    by    Cofer    et    al.. 
amending  laws  relative  to   (died) 191 

ELLIS    COUNTY— 
Senator   for    (Ward) 2 

EL   PASO   COUNTY— 
Senator  for   (Hudspeth) 1 

ENGROSSING  CLERK— 

Election  of 4 

Oath  of  office  administered 4 

ENROLLED  BILLS  AND  RESOLUTIONS 
IN  FULL  (In  Numerical  Order)— 

.  S.  B.  No.  7 142 

S.  B.  No.  8 106 

S.  B.  No.  10 - 107 

S.  B.  No.  11 176 

S.  B.  No.  20 186 

S.  J.  R.  No.  1 42 

ENROLLING    CLERK— 

Election  of 4 

Oath  of  office  administered 4 

ERATIi  COUNTY— 
Senator    for    (Adams) 1 

ERRATA— 
On   Page  77,    H.    C.   R.   No.   4  should  be 

S.   C.   R.   No.  4. 
On  page  105,  committee  report  on  H.  B. 
No.  20  should  read  H.   B.  No.  29. 

EXECUTIVE  MESSAGES— 
Convening    Legislature    and    submitting 
subjects  5 


FAYETTE   COUNTY— 
Senator   for    (Paulus).. 


FERNANDEZ,  J.  A.— 
Nominated     for    member    of    board    of 
managers  of  Deaf  and  Dumb  Asylum. 

Colored    ^ 

Confirmed  25 

FINANCIAL    AGENT    OF    THE    TEXAS 
STATE   PENITENTIARIES— 

A.  M.  Barton  nominated  for — 

Confirmed 23 

FISHER    COUNTY— 
Senator  for  (Bryan) 1 

FLOYD   COUNTY— 
Senator    for    (Veale) 2 


FOARD   COUNTY— 
Senator   for   (Veale) - 

FORT   BEND   COUNTY— 
Senator  for   (Hume) 1 

FRANKLIN   COUNTY— 
Senator  for  (Ratllff) ^ 

FREE  CONFERENCE  COMMITTEE  RB- 
PORTS— 
S.  B.  No.  7- 

Requested  by  Senate ^ 

Committee  appointed ^ 

House  grants   request ** 

Report  of  committee 1"J 

Senate  adopts  report 1'^- 

House  reports  adoption  of  report 1^- 


EXECUTIVE  MESSAGES— continued. 

Submitting  subjects  for  legislation  (fliBt 
message)   6-S 

Submitting   name   of   Wm.    E.    Hawkins 
for  consideration  by  the  Senate K 

Submitting   names   of    various    appoint- 
ments made  during  vacation .    22 

Submitting  additional   subjects   for   leg- 
islation      -.  .    36 

Submitting       additional       appointments 
made  during  vacation 27 

Submitting  additional   legislation 4' 

Submitting       additional       appointments  | 

made  during  vacation 41  ' 

Submitting  additional   subjects   for   leg- 
islation      ^ 47 

Submitting  additional  subjects  for  leg- 
islation        n 

Submitting  additional   subjects   for  leg- 
islation     ^* 

Submitting  appointment >T 

Submitting  additional  subject  for  legis- 
lation    W 

Returning  S.'  B.  No.  21  for  correction. ..  K. 

Giving  notice  of  calling  the  Legislature 
in  Fourth   Called  Session 1S2 

EXECUTIVE  SESSIONS— 

To  consider  various  appointments T!. 

To    consider    various    appointments    by 

the  Governor  made  during  vacation....    23 
To   act   on   various   appointments    made 

by   Governor  during  vacation ^"' 

For  transaction  of  executive  bu8ine88..3S.  S 
To  act  on  appointment  of  Frederick  C. 

von    Rosenberg    as    CommiBsioner    of 

Insurance  and  Banking i' 

To  act  on  appointment llv 


P. 
FALLS  COUNTY— 
Senator  for   (H.   B.   Terrell).. 

FANNIN  COUNTY— 
Senator  for  (Sturgeon) 
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FREE  CONFERENCE  COMMITTEE  RE- 
PORTS—continued. 
H.   B.    No.  5— 

Requested   by   House 86 

Senate  grants  request 87 

Senate    committee    appointed 87 

Senate  adopts   report   of 113 

House  reports  adoption  of  report  of...  112 
H.   B.   No.   7— 

Requested   by   House ^ 158 

Senate    grants    request    and    appoints 

committee  159 

House  reports  failure  of  committee  to 

agree  and   requested  new  committee  178 
Senate   grants    request    for    new    com- 
mittee     178 

Senate    committee    reports    failure    to 

agree  and  new  committee  appointed  180 
New     committee     reports     failure     to 

agree  181 

House  reports  failure  of  committee  to 
agree  182 

FREESTONE  COUNTY— 

Senator  for   (Harper) 1 

FKIO   COUNTY— 

Senator  for  (Murray) 2 


GAINES   COUNTY— 
Senator  for  (Bryan). 


GALVESTON   COUNTY— 

Senator  for  (Kauffman) 25 

See   H.    B.    No.   18.    authorizing   isj^unnre 
of  bonds   for  causeway 198 

GARZA   COUNTY— 
Senator   for  (Bryan) 1 


GIDEON.    S.   E.— 

Nominated   for    Enrolling   Clerk.. 

Election  of 

Oath  of  ofRce  administered 


GILCREEST.    J.    E.— 

NomlnatPd    for    member    of    the    Texas 

State   Board   of   Health 

Confirmed  

GILLESPIE  COUNTY— 

Senator   for    (Real) 


GILMORE.    R.    M.— 

Appointed    temporary    Journal   Clerk 

Nominated   for  Journal  Clerk 

Election  of 

Oalli  of  ofHce  administered 

GLASSCOCK   COUNTY— 

Senator  for   (Bryan) 

GOLIAD  COUNTY— 
Senator  for   (Murray) 

GONZALES  COUNTY— 

Senator    for    (Weinert) 

GRAY   COUNTY - 

Senator    for    (Veale) 


GREGG    COUNTY— 
Senator  for  (Brachfield) 1 

GRIFFITH.    R.    D.— 
Nominated    for    member    of    Board    of 

Dental    Examiners 22 

Confirmed  25 

GRIMES  COUNTY— 
Senator  for   (Meachum) 1 

GUADALUPE  COUNTY— 
Senator  for  (Weinert) 2 


H. 


HAIDUSEK.   J.   L.— 

Nominated  for  Assistant  Journal  Clerk..  4 

Election  of 1 

Oath  of  office  administered 4 

HALE  COUNTY— 
Senator  for  (Veale) 2 

II.ALL   COUNTY— 

Senator  for   (Veale) 2 

HAMBY.    ROBERT    M.— 
Nominated  for  member  of  the  State  Fire 

Rating    Board 22 

Confirmed  25 

HAMILL.    FRED    P.— 

Nominated  for  member  of  board  of 
trustees  of  the  State  Institution  for 
the    Training   of    Juveniles 22 

Confirmed 25 

HAMILTON  COUNTY— 
Senator  for  (Mayfield) 2 

HANSFORD  COUNTY— 
Senator  for  (Veale) 2 

HARDEMAN   COUNTY— 
Senator  for  (Veale) 2 

HARDIN  COUNTY— 
Senator  for   (Kellie) 1 

HARPER.   SENATOR  A.   J.— 

Representing    Di-strict    No.    12   7 

See  "Senators  Presenting  Bills." 
"Amcndnjonts  and  Substitutes  Of- 
fered By."  "Points  of  Order."  "Sen- 
ators Presiding." 


GRAYSON   COUNTY- 

Senator    for    (Cofer)  

GREEN.   JOHN    M.— 

Nominated  for  Jiidgr  of  the  di«;trff't 
court    of    the    Twenty-fourth    Jufli(  ial 

Dlstric-t     

Confirmed  

GREER.  SENATOR  W.  J.— 

Representing    District    No.    7 

See  "Senators  Presenting  Bills." 
"Minority  Reports."  ".Motions  to  Ad- 
journ." 


HARRIS  COUNTY— 
Senator  for    (Hume). 


HARRISON   COUNTY— 
Senator    for    (Brachfield). 


HARTLEY    COUNTY— 

Senator  for  (Voalo    ... 


HASKELL   COUNTY- 
Scnator    for    (Bryan). 


HAUSMANN.   TERRY - 

Nominated     for    stenographer 

Election  of 

HAWKINS.    MRS.    H.    H.  - 

Nominated    for   stonoKranhor         

Eluition  of 

HAWKINS.    WM.    E.— 

Rpqucsting    Senate    to   grant    liearliig  . 
Requtst     granted 

HAYS  COUNTY— 

Senator  for  (W(  inert) 


Ifi 
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HENDERSON  COUNTY— 
Senator   for    (Holsey) 1 

HEMPHILL  COUNTY— 
Senator   for    (Veale) 2 

HIDALGO   COUNTY— 
Senator    for    (Willacy) 2 

HILL  COUNTY— 
Senator  for  (Ward) 2 

HOCKLEY  COUNTY— 
Senator  for   (Veale) 2 

HOLSEY,    SENATOR   W.    R.— 

Representing   District   No.   9 1 

Appointed  on  special  committee  to  no- 
tify the  House  of  organization 6 

Vote  recorded  on  S.  J.  R.  No.  1 fa 

See  "Senators  Presenting  Bills," 
"Amendments  and  Substitutes  Of- 
fered By,"  "Points  of  Order,"  -"Mo- 
tions to  Adjourn,"  "Motions  to  Re- 
cess." 

HOOD  COUNTY— 
Senator  for  (Alexander) 1 

HOPKINS  COUNTY— 
Senator    for    (Ratliff) 25 

HORNBUCKLE,   M.   F.— 

Appointed    temporary   Sergeant-at-Arms  1 

Nominated  for  Sergeant-at-Arms 4 

Election  of 4 

Oath  of  office  administered 4 

HOUSE       MESSAGES      (In       Numerical 
Order)— 
S.   B.   No.  7.  reporting  passage  of  with 

amendments    57 

S.   B.   No.   7.   reporting  granting  of  re- 
quest for  Free  Conference  Committee    86 
S.  B.  No.  7,  reporting  adoption  of  Free 

Conference  Committee  report 112 

S.   B.   No.  8.   reporting  passage  of 57 

S.  B.  No.  10.  reporting  passage  of  with 

amendments    Bfi 

S.  B.  No.  11,  reporting  passage  of 128 

S".  B.  No.  20,  reporting  passage  of 138 

S.  B.  No.  21,  reporting  passage  of 12S 

S.  J.   R.  No.  1.  reporting  passage  of 152 

8.  C.  R.  No.  1,  reporting  passage  of 18 

S.  C.  R.  No.  2.  reporting  passage  of. 20 

S.  C.  R.  No.  5.  reporting  passage  of 160 

H.  B.  No.  2,  reporting  passage  of 11 

H.  B.  No.  3,  reporting  passage  of T\ 

H'.  B.  No.  5,  reporting  passage  of 85 

H.    B.   No.   5,   reporting  concurrence  in 

Senate  amendments 57 

H.    B.   No.   5.   reporting  refusal  to  con- 
cur   in    Senate    amendments    and    re- 
questing Free  Conference  Committee..    8fi 
H.  B.  No.  5,  reporting  adoption  of  Free 

Conference  Committee 112 

H.  B.   No.  7.  reporting  passage  of UC 

H.  B.  No.  7.  reporting  refusal  to  con- 
cur in  Senate  amendments  and  re- 
questing a  Free  Conference  Committee  15S 
H.  B.  No.  7,  reporting  refusal  of  House 
to  adopt  Free  Conference  Committee 
report  and  requesting  appointment  of 

new  committee 178 

H.  B.  No.  7,  reporting  Free  Conference 

Committee   discharged 182 

H.  B.  No.  9,  reporting  passage  of IFl 

H".  B.   No.  10,   reporting  passage  of 36 

H.   B.   No.  13.  reporting  passage  of 51 

H.   B.   No.   13.   reporting  concurrence  in 

Senate  amendments 180 

H.  B.  No.  15.   reporting  passage  of Ill 

H.  B.   No.  18.   reporting  passage  of "Se 

H.   B.  No.  19,  reporting  passage  of 99 


H0U3^       MESSAGES       (In       Numerical 
Order)— continued. 
H.  B.  No.  19,  reporting  concurrence  In 

Senate  amendments 1^3 

H.   B.   No.  20,  reporting  passage  of _    7Z 

H.  B.  No.  2S,  reporting  passage  of 3 'I 

H.  B.  No.  29,  reporting  passage  of H 

H'.  B.  No.  30,  reporting  passage  of >i 

H.   B.  No.  31.  reporting  passage  of l>i 

H.  B.  No.  32.  reporting  passage  of 1C6 

H.   B.  No.  33,  reporting  passage  of 13 

H.  B.  No.  34,  reporting  passage  of 12!* 

H.  B.  No.  35,  reporting  passage  of _.  13S 

H.  B.  No.  37,  reporting  passage  of IT* 

H.   B.   No.  38,  reporting  passage  of _  ITl 

H.   B.  No.  40,  reporting  passage  of _    9? 

H.  B.  No.  41,  reporting  passage  of 11€ 

H'.  B.   No.  42.  reporting  passage  of 162 

H.  B.  No.  43.  reporting  passage  of 1^9 

H.  B.  No.  44,  reporting  passage  of _.  12? 

H.  J.  R.  No.  1,  reporting  passage  of. 56 

H.  C.  R.  No.  1,  reporting  passage  of 29 

H.  C.  R.  No.  2,  reporting  passage  of 14 

H.  C.  R.  No.  3,  reporting  passage  of 57 

H.  C.  R.  No.  5,  reporting  passage  of TR 

H.  C.  R.  No.  6.  reporting  passage  of ITS 

HOUSTON  COUNTY- 
Senator   for    (Stokes) —     2 

HOWARD  COUNTY— 
Senator  for  (Bryan) —     1 

HUDSPETH,  SENATOR  C.   B.— 

Representing  District  No.  26 1 

Appointed   on   committee   to   notify   the 

Governor  of  completion  of  labors,  etc.  1S2 
See  "Senators  Presenting  Bills." 
"Amendments  and  Substitutes  Of- 
fered By."  "Previous  Questions," 
"Motions  to  Adjourn/'  "Motions  to 
■  Recess." 

HUGHES.   D.   F.— 

Appointed  temporary  Assistant  Ser- 
geant-at-Arms   ~     1 

Nominated  for  Assistant  Sergeant-at- 
Arms   4 

Election  of -     4 

Oath  of  office  administered ~     4 

HUME,  SENATOR  F.  CHARLES,  JR.— 

Representing  District   No.    16 1 

Appointed   on   committee  to   notify  the 

Governor  of  completion  of  labors,  etc.  1S2 
See  "Amendments  and  Substitutes  Of- 
fered By."  "Absentees  Under  Call," 
"Minority  Reports."  "Points  of  Or- 
der." "Previous  Question."  "Senators 
Presiding."  "Motions  to  Adjourn." 

HUNT  COUNTY— 
Senator  for  (Perkins) 2 

HUNTER.  WILLIAM— 

Nominated  for  stenographer ^ 

Election  of 1 5 

HURLOCK.  MISS  BULA— 

Nominated  for  stenographer » 

Election  of 5 

HUTCHINSON  COUNTY— 
Senator  for  (Veale) 2 

I. 

INSURANCE— 
See  S.   B.   No.  3,  by  Hudspeth,  repeal- 
ing    Chapter    18.     General     Laws    of 
Thlrty-flrst     Legislature     relating     to 

(died)  18T 

See    S.    B.    No.   6.    by   Hudspeth   et  al.. 

-    regulating  fire  (died) 1S8 

See  H.  B.  No.  7,  regulating  fire  (died)..  195 
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IRION    COUNTY— 

Senator  for  (Hudspeth).. 


JACK    COUNTY— 
Senator   for    (Veale).. 


JACKSON    COUNTY— 
Senator    for    (Murray).. 


JACKSON.   MRS.   J.   A.— 

Komi  Dated  for  member  of  board  of 
trustees   of   the    State    Institution    for 

the  Training  of  Juveniles 22 

Confirmed  25 

JAMKS.  JUD  S.— 

Nomlpated  for  member  of  board  of 
trustees  of  State  Asylum  for  the 
Blind    : 22 

Confirmed  2fi 

JASPER  COUNTY— 

Senator    for    (Kellie) 1 

JEFF   DAVIS  COUNTY— 

Senator  for  (Hudspeth) 1 

JEFFERSON  COUNTY— 

Senator  for  (Kellie) 1 

JENKINS.  C.  H.— 

Nominated  for  associate  Justice  of  the 
Court  of  Civil  Appeals  of  the  Third 

Judicial  District 27 

Confirmed  3(' 

JOHNSON.  A.— 

Nominated  for  member  of  State  Mining 

Board  22 

Confirmed  •• 25 

JOHNSON  COUNTY— 
Senator   for    (Ward) 2 

JOH"NSON,  W.  A.— 
Nominated  for  member  of  Board  of  Re- 

genU  of  the  State  Uniyersity 22 

Confirmed  2C 

JOINT  SESSION— 
To  hear  address  by  Governor  of  Louis- 
iana        54 

JONES  COUNTY— 

Senator  for  (Bryan) 1 

JOURNAL— 
See     resolution     providing     for     extra 
copies  and  distribution  of 22 

JOURNAL  CLERK— 

Appointed    temporary 1 

Election  of 4 

Oath  of  office  administered 4 

JUDGE  OF  COURT  OP  CRIMINAL  AP- 
PEALS— 

Felix  J.   McCord  nominated  for ^ 

Confirmed  25 

JUDGE  OF  THE  DISTRICT  COURT 
OF  THE  TENTH  JUDICIAL  DIS- 
TRICT— 

Clay   S.    Briggs  nominated   for 23 

Confirmed  26 

JUDGE  OF  THE  DISTRICT  COURT 
OF  THE  TWENTY-FOURTH  JU- 
DICIAL DISTRICT— 

John  M.   Green   nominated  for 23 

Confirmed  26 


JUDGE  OF  THE  CRIMINAL  DISTRICT 
COURT  OF  HARRIS  AND  GAL- 
VESTON  COUNTIES— 

C.   W.   Robinson  nominated  for 33 

Confirmed  26 

JUDICIAL   DISTRICTS— 

See  S.  B.  No.  19.  by  Bryan,  reorganiz- 
ing  the   Seventieth    (died) 192 

See  H.  B.  No.  30.  reorganizing  the 
Seventieth    (passed) 199 


K. 


KARNES  COUNTY— 
Senator  for  (Murray) 2 

KAUFFMAN.  SENATOR  J.  B.— 

Granted  privilege  of  floor 23 

See  resolution  providing  for  seating 24 

Oath   of   office   administered 24 

Representing   District   No.   17 2o 

Assigned    to    Committee    on    Insurance, 

Statistics    and    History 83 

Assigned  to  all  committees  of  prede- 
cessor      47 

See  "Amendments  and  Substitutes  Of- 
fered By." 

KAUFMAN  COUNTY— 
Senator   for    (H'olsey) 1 

KELLIE,   SENATOR   E.   X.— 

Representing  District  No.  14 1 

Appointed  on  special  committee  to  no- 
tify the  Governor  of  organization 5 

Appointed  on  committee  to  confer  with 
Hon.   W.   E.   Hawkins 17 

Appointed  on  special  committee  to  at- 
tend the  funeral  of  Senator  Stokes 89 

See  "Amendments  and  Substitutes  Of- 
fered By."  "Previous  Questions." 
"Motions  to  Adjourn."  "Motions  to 
Recess." 

KENDALL  (X)UNTY— 
Senator  for   (Real) 2 

KENT  COUNTY— 
Senator  for  (Bryan) 1 

KERR    COUNTY— 
Senator  for   (Real) 2 

KEY.  W.  M.— 
Nominated    for    Chief    Justice    of    the 
Court  of   Civil   Appeals  of  the  Third 

Judicial  District 27 

Confirmed  30 

KIMBLE  COUNTY- 
Senator    for    (Hudspeth) 1 

KING,   G.   I.— 
Nominated  for  member  of  State  Mining 

Board  22 

Confirmed  23 

KING   COUNTY— 
Senator   for    (Veale) 2 

KINNEY  COUNTY— 
Senator  for  (Hudspeth) 1 

KNOX   COUNTY— 
Senator   for    (Veale) 2 

L. 
LAMAR   COUNTY— 

Senator    for    (Sturgeon) 2 

See  S.  B.  No,  21,  by  Sturgeon,  creating 
special  road  law  for  (passed) 192 

LAMB  COUNTY— 
Senator  for    (Veale) 2 
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LAMPASAS   COUNTY— 
Senator  for  (Peeler) 2 

LA   SALLE   COUNTY— 
Senator  for  (Willacy) 2 

LAVACA   COUNTY— 
Senator   for    (Paiilus) 2 

LEE  COUNTY— 
Senator  for  (Watson) 2 

LEON    COUNTY— 
Senator  for   (Meachum) 1 

LIBERTY   COUNTY— 
Senator  for   (Kellie) 1 

LIGHTFOOT.   JEW^EL  P.— 

Nominated   for  Attorney   General 22 

Confirmed  2rl 

LIMESTONE   COUNTY— 
Senator   for   (Harper) 1 

LIPSCOMB  COUNTY— 
Senator    for    (Veale) 2 

LIPPS.    T.    11.— 
Noralnatecl    for    member    of    State    Min- 
ing   Board • 22 

Conlirmed  ,.    2o 

LIQUORS— 

See  S.  B.  No.  12,  by  Terrell  of  Bowie 
et  al..  to  i)revent  drinking  of  on  prera- 
iaes   (died)..    PO 

See  S.  B.  No.  1",  by  Terrell  of  Bowie 
et   al.,   quart    law    (died) lOn 

See  S.  B.  No.  H.  by  Terrell  of  Bowie 
et   al..  daylight   law   (died) 190 

See  S.  B.  No.  lo.  by  Sturgeon  et  al., 
ten-mile   law   (died)   UM 

See  S.  B.  No.  17.  by  Cofer  et  al..  social 
dub    law    (died) lf»l 

See  S.  B.  No.  IS.  by  Cofer  et  al..  re- 
lating to  application  fcr  license  to  sell 
(died) 191 

See  H.   B.   No.  15,  daylight  law  (dieJi  ...  1S>7 

See  H.  B.  No.  19,  relating  to  shipment 
of  in  prohibition  districts  (passed) 19S 

See  H.  B.  No.  20,  ten-mile  law  (died)....  IUJI 

See  H.   B.   No.  23.  social  club  law  (died)  ^9 

See  H.  B,  No.  :i8.  providing  for  search 
and   seizure   of    (passed) 2oo 

See  II,  B.  No.  42.  regulating  the  sale  of 
in    prohibition    districts    (passed) 201 

See  H.  B,  No.  43.  prohibiting  use  of  in 
bawdy   houses   (died) 201 

LIVE    OAK   COUNTY— 
Senator  for  (Murray) 2 

LLANO  COUNTY— 

Sen.'Uor    for    (.-Vdams) 1 

LLOVn.  JOHN— 
N(Jiiiinated   for  niember  of  State  Mining 

Board 22 

Confirmed 2.'. 

LOVE.    R.    M.— 

Nominated    for    Assistant    Secretary 4 

Election   of ■! 

Oath   of  office  administered 4 

LOVING  COUNTY— 
Senator   for   (Bryan) ] 

Ll'BHOCK   COUNTV— 
Senator    for    (Veale) 2 

LYNN    COUNTY - 
Senator   for   (Brvan) ] 


M. 


MADISON  COUNTY— 
Senator  for   (Meachum).. 


MARION  COUNTY— 
Senator   for   (J.    M.    Terrell). 

MARTIN  COUNTY— 
Senator  for   (Bryan) 


MASON  COUNTY— 
Senator  for   (Hudspeth)... 

MATAGORDA  COUNTY— 
Senator  for  (Kauffraan)... 

MAVERICK    COUNTY— 
Senator  for   (Hudspeth)... 


MAYFIELD,    SENATOR   E.    B.- 

Representing    District    No.    27 

Vote  recorded  on  S.  J,   R.   No.  1 

See  "Senators  Presenting  Bills." 
'/Amendments  and  Substitutes  Of- 
fered By,"  "Absentees  Under  Call.  ' 
"Previous  Question,"  "Senators  Ex- 
cused," "Senators  Presiding,"  "Rea- 
sons for  Voting."  "Motions  to  Rf- 
cess." 

McCAULEY.   C.   M.— 
Nominated     for    member    of    Board    nf 

Dental    Examiners 

Confirmed  

McCORD,    FELIX  J.— 
Nominated    for    Judge    of    the   Court  of 

Criminal  Appeals 

Confirmed  .:.    ... 

Mcculloch  county— 

Senator   for    (Adams) 

Mclennan  county— 

Senator   for   (H.    B.    Terrell) 

Mcmullen  county— 

•Senator  for  (Willacy) 


MEACHUM,    SENATOR   McDONALD- 

Representlng  District  No.   13 

Appointed  on  special  committee  to  re 
celve  Governor  J.    Y.   Sanders 

See  "Amendments  and  Substitutes  Of 
fered  By,"  "Points  of  Order."  "Pre 
vious  Question,"  "Senators  Presid 
ing,"  "Motions  to  Adjourn."  "Mo 
tions   to   Recess." 

MEDINA    COUNTY— 
Senator   for    (Hudspeth) 

MEMORIAL  EXERCISES— 

See   motion    providing   for 

Over  remains  of  Hon.    C.    C.    Stokes 
Further   services 


MEMORIAL  PAGES— 
In    memory   of   the   late    Master   Walter 

F.    Colquitt M 

In    memory    of    the    late    Hon.     C.    C 

Stokes l'-'' 

.MENARD  COUNTY— 
Senator    for    (Hudspeth) ' 

MIDLAND  COUNTY- 
Senator  for   (Bryan) I 

.MILAM    COUNTV— 
Senator   for   (H.   B.    Terrell) - 

MILEAGE— 
See  S.   B.    No.   1.   by   Willacy,   provl.lire 

for     (died) I^* 

See  H.   B.   No.  2,  providing  for  (pa.o.d.i  1^" 
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MILLS    COUNTY— 

Senator    for    (Adams) 1 

MIXOR,    R.   B  — 

dominated    for   member   of   commission 

to    codify    the   laws 22 

Confirmed  25 

MINORITY       REPORTS— BY       WHOM— 
SENATORS— 
Alexander  and  Watson  on  S.  B.  No.  3....    44 
Cofer.    Alexander,    Greer   and    Sturgeon 

on  S.  B.   No.  12 61 

Greer.    Alexander,    Sturgeon    and    Cofer 

on  S.  B.  No.  13 62 

Cofer,  Alexander  and  Sturgeon  on  S'.  B. 

No.    14 62 

Cofer,  Alexander  and  Sturgeon  on  S.  B. 

No.    15 64 

Cofer,    Ratliff.   Ward  and   Bracbfield  on 

S.   B.   No.  18 65 

Hume  on  H.  C.  R.  No.  1 70 

Cofer  on  S.   B.   No.   16 TO 

Terrell  of  McLennan  on  S.  B.  No.  5 82 

Hume  on  H.  B.  No.  35 174 

MITCHELL  COUNTY— 

Senator  for  (Bryan) 1 

MITCHELL.    GUY— 

Nominated   for  district  attorney   of   the 

Twenty-fourth    Judicial    District 23 

Confirmed  2G 

MOBLEY.   JOHN   A.— 

Nominated   for  Assistant  Attorney  Gen- 
eral       22 

Confirmed  25 


MONTAGUE   COUNTY— 

Senator   for   (C.    V.    Terrell).. 


25 


MONTGOMERY    COUNTY— 
Senator   for   (Meachum) 2 

MOORE   COUNTY— 
Senator    for    (Veale) 2 

MORRIS  COUNTY— 
Senator   for    (J.   M.    Terrell) 9. 


MOTIONS      TO      ADJOURN— MADE      BY 
SENATORS— 

Brachfleld  

Cofer  

Greer     

Holsey     

Hudspeth   17, 

Hume    

Kellle   23, 

Meachum   .'60,   104.   117,   140. 

Perkins     14, 

Terrell  of  Bowie 75. 

Terrell    of   McLennan 43, 

Watson  15, 

Weinert     

Willacy  


MOTIONS  TO  RECESS-MADE  BY  SEN- 
ATORS— 

Cofer  39.  53.  117 

Holsey    18,40 

Hudspeth    136 

Kellie 35 

Mayfield    93 

Meachum 72,  75.  94,  115.  117.  156.  162. 

164     167 

Stokrs   19 

Sturgeon    32,   33.    53,  93 

Terrell  of  Bowie 25 

Veale     47 

Watson    137,  167 

MOTLEY   COUNTY- 
Senator  for  (Veale) 2 


MOVING   PICTURES— 

See  S.  B.  No.  4,  by  Ward  et  al..  to  pre- 
vent exhibition  of  certain  films  (died)  187 

See  S.  B.  No.  6,  by  Alexander  et  al.. 
to  prevent  exhibition  of  certain  films 
(died)   188 

See  H-  B.  No.  5,  to  prevent  exhibition 
of  certain   films    (passed) 195 

MUELLER.  MISS  MAUD— 
Nominated    for    member    of    Board    of 

Nurse     Examiners 22 

Confirmed  25 

MURRAY.    SENATOR  W.   O.— 

Representing   District   No.    22 2 

Appointed  on   special  committee  to  no-   . 
tify  the  House  of  organization 5 

Appointed  on  committee  to  investigate 
matter  relative  to  employes 18 

See  "Amendments  and  Substitutes  Of- 
fered By."  "Points  of  Order,"  "Sen- 
ators Presiding." 

MYERS,   JOS.    S.— 
Nominated   for   Commissioner   of   Labor 

and    Statistics 22 

Confirmed  2c 


N. 


NACOGDOCHES    COUNTY— 
Senator  for   (Kellie) 1 

NAVARRO   COUNTY— 
Senator   for   (Holsey) 1 

NEWSPAPERS— 
See  resolution  providing  for lO 

NEWTON    COUNTY— 
Senator  for   (Kellie) 1 

NOLAN   COUNTY— 
Senator  for  (Bryan) 1 

NORTH    TEXAS    HOSPITAL    FOR    THE 
INSANE— 
See  H.  B.  No.  31,  making  appropriation 
for   certain    repairs    (passed) 199 

NUECES  COUNTY— 
Senator    for    (Willacy) 2 


O. 


OCHILTREE    COUNTY— 
Senator   for    (Veale) 2 

OFARRELL.  J.  M.— 
Nominated    for    member    of    the    Texas 

State   Board   of  Health 22 

Confirmed  —    25 

OLDHAM  COUNTY— 
Senator   for    (Veale) 2 

ORANGE   COUNTY- 
Senator   for   (Kellie^ 1 

P. 
PAGES— 

Temporary   appointment  of 1 

Appointment  of 18 

PAIRS   RECORDED— 

Senators  Willacy  and  Veale  on  reso- 
lution relative  to  H.   B.   No.  15 150 

Senators  Willacy  and  Veale  on  S.  B. 
No.     17 135 

Senators  Terrell  of  Bowie  and  Willacy 
on  H.  B.   No.  35 180.  181 

Senators  Hume  and  Perkins  on  S.  B. 
No.    17 l«f 

Senators  Weinert  and  Sturgeon  on  mo- 
tion  to  stand   at  ease 184 
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PALESTINE— 
See  H".  B.   No.  29,  amending  city  char- 
ter   (passed) 199 

PALO    PINTO   COUNTY— 
Senator  for  (Bryan) 1 

PANAMA  CANAL  EXPOSITION— 
See    H.    C.    R.    No.    3,    recommending 
holding  of  In  New  Orleans  (adopted)..  202 

PANOLA  COUNTY— 
Senator  for  (Brachfleld) 1 

PARKER   COUNTY— 
^Senator  for  (Alexander) 1 

PARMER  COUNTY— 
Senator   for    (Veale) 2 

PAULUS,  SENATOR  D.  A.— 

Representing   District   No.    18 2 

See  "Amendments  and  SubBtitutes  Of- 
fered By,"  "Absentees  Under  Call." 

PECOS  COUNTY— 
Senator  for  (Hudspeth) 1 

PEELER,  SENATOR  JOHN  L.— 

Representing   District    No.    22 2 

Appointed  on  special  committee  to  no- 
tify the  Governor  of  organization 5 

Appointed  on  special  committee  to  re- 
ceive Governor  J.   Y.   Sanders 46 

See  "Amendments  and  Substitutes  Of- 
fered By,"  "Reasons  for  Voting." 

PER  DIEM— 
See  S.  B.   No.  1,  by  Willacy,  providing 

for    (died) 187 

See  H.  B.  No.  2.  providing  for  (passed)  195 

PERKINS,   SENATOR   TOM   W.— 

Representing   District   No.    5 2 

Appointed  on  special  committee  to  at- 
tend the  funeral  of  Senator  Stokes 89 

Appointed  on  committee  to  notify  the 
House  of  Representatives  of  comple- 
tion   of    labors,    etc 182 

See       "Senators       Presenting       Bills." 
"Senators  Excused,"   "Motions  to  Ad-    * 
journ,"   "Pairs  Recorded." 

PETITIONS  AND  MEMORIALS— 

From  citizens  of  El  Paso  opposing 
amendment  of  city  charter 19 

Prom  H.  M.  Garwood.  Houston,  Texas, 
urging  that  Governor  Sanders  of  Lou- 
isiana be  permitted  to  address  the 
Legislature  on  the  subject  of  the  ex- 
position to  be  held  upon  the  comple- 
tion of  the  Panama  Canal 19 

From  citizens  of  Howe,  Grayson  county, 
favoring  repeal  of  present  lire  insur- 
ance  law 20 

From  citizens  of  Cooper,  recommending 
the  amendment  of  the  anti-trust  law....    33 

From  Charles  Cotty,  Galveston,  Texas, 
commending  liquor   traffic   regulation..    71 

From  citizens  from  Lavaca  county  rela- 
atlve  to  the  Are  insurance  law SI 

From  citizens  of  Dodd  City  favoring 
ten-mile  law 81 

From  citizens  of  Brownwood  favoring 
the  pending  prohibition   legislation 82 

From  citizens  of  Brownwood  favoring 
the  pending  legislation  on  the  whisky 
traffic  104 

From  the  Baptist  Association  In  ses- 
sion at  Boyd  favoring  the  pending 
liquor   legislation 140 

From  citizens  of  McKinney  favoring  the 
pending    liquor    legislation 17? 


POINTS       OF       ORDER— BY       WHOM 
MADE— SENATORS— 

Alexander  52.  71 

Brachfleld    :: 

Cofer     „. 

Harper    

H'olsey 

Hume   6fl. 

Meacbum  8T,  115.  129. 

Murray 

Sturgeon  „ 

Terrell  of  Bowie 60.  87,  93. 

Terrell  of  Wise 41 

Watson  30.   3I.  53.  m. 

Welnert    

POLK  COUNTY— 
Senator  for  (Meacbum) 


PORTERS^ 
Appointment  of _..   U 

POSTMASTER— 
Appointment  of l' 


POTTER  COUNTY— 
Senator  for   (Veale).. 


PRENDEROAST.   A.   C— 

Nominated  for  member  of  board  of 
trustees  of  the  State  Institution  for 
the   Training  of   Juveniles Tl 

Confirmed  z: 

PRESIDENT   OF   SENATE— 
Voted  on  amendments  to  S.  B.  No:  17    .1'*: 
Voted  on  motion  to  adjourn 115 

PRESIDENT  PRO  TEM  — 

Election  of    (D.    M.    Alexander) "* 

Election  of  (H.  B.  Terrell) 151 

PRESIDIO  COUNTY— 
Senator  for   (Hudspeth) 1 

PREVIOUS  QUESTION— MOVED  BY- 
SENATORS- 

Cofer  149.  1«*. 

Hudspeth    IT" 

Hume    V 

Kellle    30.  i:» 

Mayfleld   lis 

Meachum  89.  98.   100.  150,  154.  1<^ 

Sturgeon  TN 

Terrell  of  Bowie 1>4 

Watson     5S,  ST 

PRIVATE    SECRETARY    TO    LIEUTEN- 
ANT GOVERNOR— 
Appointment  of 18 

PRIVILEGES  OF  THE  FLOOR— 

Granted  to  Hon.   J.   N.   Browning 2 

Granted  to  Hon.  C.  V.  Terrell 23 

Granted  to  Hon.  J.   E.   Kauffman 2^ 

Granted  to  Hon,  J.   L.   Ratliff S 

PRIZE   FIGHTS^ 

See  S.  B,  No.  4,  by  Ward  et  al..  to 
prevent  exhibition  of  moving  pictures 
of    (died) 157 

See  S.  B.  No.  6,  by  Alexander  et  al..  to 
prevent  exhibition  of  moving  piclures 
of    (died) ISS 

See  H.  B.  No.  5.  to  prevent  exhibition 
of  moving  pictures  of  (passed) 193 

PROCLAMATION- 
Convening  Third  Called  Session  of  the 
Thlrty-flrst  Legislature 5 


RAILROADS— 
See   S.    B.    No.   9.    by  Cofer  et  al..   re- 
nuirlng    issuance    of    certain    bills    of 
lading  by  (died) 189 
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RAILROADS— continued. 

See  H.  B.  No.  9,  defining,  etc,   (died)....  196 
See  H.  B.   No.  35.  requiring  erection  of 
car  sheds  (died) 200 

RAINS  COUNTY— 

Senator    for    (Perkins) 2 

RANDALL  COUNTY— 

Senator   for    (Veale) 2 

RATLIFF,  SENATOR  J.  L.— 

Granted   privileges   of  the   floor 23 

See  resolution  providing  for  seating 34 

Oath  of  office  administered 34 

Assigned    to    Committee    on    Engrossed 

Bills  34 

Representing  District   No.   2 36 

Assigned  to  all  committees  of  prede- 
cessor      •  47 

Appointed  on  special  committee  to  at- 
tend the  funeral  of  Senator  Stokes 89 

See  "Senators  Presenting  Bills," 
"Amendments  and  Substitutes  Of- 
fered By,"   "Minority  Reports." 

REAGAN  COUNTY— 

Senator  for   (Hudspeth) 1 

REAL.   SENATOR  JULIUS— 

Representing   District  No.    24 2 

See  "Amendments  and  Substitutes  Of- 
fered By." 

REASONS  FOR  VOTING— SENATORS- 

Mayfleld    170 

Peeler  97 

RECESSES  TAKEN— 

Third    day 18,  19 

Fifth   day 25 

Seventh  day 35 

Eighth    day 39,  40 

Ninth  day 47 

Tenth    dav 53 

Twelfth    day 72.  75 

Fourteenth  day 94,  95 

Fifteenth   day 117 

Sixteenth   day 136.  137 

Seventeenth    day 156.    162,  164 

RED  RIVER  COUNTY— 
Senator  for  (Ratliff) .35 

REEVES  COUNTY— 
Senator  for  (Hudspeth) 1 

REFUGIO  COUNTY— 
Senator    for    (Murray) 2 

ROAD  LAWS— LOCALr- 

See  S.  B.  No.  21.  by  Sturgeon,  creat- 
ing Lamar  county  special    (passed)....  192 

See  S.  B.  No.  22.  by  Greer,  amending 
Van   Zandt  county  special   (died) 192 

See  H.  B.  No.  44.  amending  Van  Zandt 
county  special  (passed) 202 

ROBERT.   W.  H..   JR.— 
Nominated   for  member  of  Texas   State 

Board  of  Pharmacy 22 

Confirmed  25 

ROBERTS   COUNTY— 
Senator   for   (Veale) 2 

ROBERTSON.  H.   O.— 
Nominated   for   member  of   commission 

to   codify   the   laws 22 

Confirmed  25 

ROBERTSON,   W.    F.— 
Nominated  for  member  of  Texas   State 
Board  of  Pharmacy 22 


ROBERTSON  COUNTY- 
Senator  for   (Harper) 1 

ROBINSON,  C.  W.— 
Nominated    for   Judge   of  the   Criminal 
District  Court  of  Harris  and  Galves- 
ton   counties 23 

Confirmed  26 

ROCKWALL  COUNTY— 
Senator    for    (Senter) 2 

ROLL    CALLS    ON    BILLS   AND    RBSO- 
TIONS  (In  Numerical  Order)— 

S.   B.   No.   1 8.  9 

S.    B.    No.    2 9,  10 

S.    B.    No.    3 89,  90 

S.  B.   No.  4 29,  80,  31.  32 

S'.   B.   No.   7 37,  102 

S.    B.   No.   8 38 

S.  'B.   No.   10 46,  46,  58 

S.   B.   No.   11 78,  79 

S.   B.   No.  12 93,  94 

S.    B.    No.    13 95 

S.   B.   No.   15 96.  97 

S.   B.   No.   16 98.  99 

S.    B.    No.    17 155,  184 

S.    B.    No.   18 100 

S.  B.  No.  19 80 

S.   B.   No.  20 102,  103,  164 

S.    B.    No.   21 90 

S.    B.    No.    22 114 

S.   J.    R.   No.   1 46,  51 

S".   C.    R.   No.   1 10 

Simple   resolution    (organization) 3 

Simple  resolution    (newspapers) 10 

Adoption  of  rules 16 

H.    B.   No.   2 12,  12 

H.   B.   No.    3 ^ 13,  14 

H.    B.    No.    5 52,  53 

H.  B.  No.  7 132,  139,  150,  164,  170 

H.  B.  No.  10 39 

H.   B.   No.   13 m,   172,  179 

H.    B.    No.    18 74 

H.  B.   No.  19 161 

H.   B.   No.   29 113.  157 

H.  B.  No.  30 91 

H.  B.   No.  31 159 

H.  B.   No.  34 ICO 

H.   B.   No.   85 180,  181 

H.   B.   No.   37 158.  169 

H.  B.   No.  38 168 

H.   B.   No.   40 110,  111 

H.   B.   No.   41 131.  132 

H.   B.   No.  44 156 

H.  C.  R.   No.  1 58 

H.  C.  R.   No.  2 41 

RULES— 
Adoption    of 16 

RUNNELS   COUNTY— 
Senator   for    (Adams) 1 

RUSK  COUNTY— 
Senator    for    (Brachfield) 1 

RUTLEDOE.    MISS  MATTIB— 
Nominated^    for    member    of    Board    of 

Nurse  Examiners 22 

Confirmed  25 


S. 


SABINE   COUNTY— 
Senator  for   (Kellle) 1 

SAN  ANTONIO— 
See  H.  B.   No.  40,  granting  city  charter 
to    (passed) 201 

SAN   AUGUSTINE   COUNTY— 
Senator  for   (Kellie) 1 
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SANDERS.  GOVERNOR  J.  Y.— 
Addressed   Joint   Session   of   Legislature    54 

SAN  JACINTO  COUNTY— 
Senator   for    (Meachum) 1 

SAN    PATRICIO    COUNTY— 
Senator    for    (Willacy) 2 

SAN   SABA   COUNTY— 
Senator    for    (Adams) 1 

SCHLEICHER  COUNTY— 
Senator  for   (Hudspeth) 1 

SCURRY   COUNTY— 
Senator  for  (Bryan) I 

SEARCH   AND  SEIZURE— 
See  H.   B.   No.  38,  providing  manner  of 
in  certain  cases   (passed) 200 

SEARS.    REV.    H.    M.— 

Nominated    for   Chaplain 4 

Election  of... 4 

SEATS  VACANT— 

District    No.    2 2 

District    No.    17 2 

District  No.  31 2 

SECRETARY— 

Appointed    temporary 1 

Election  of 4 

Oath  of  office  administered 4 

Allowed    postage 2S 

Called  Senate  to  order 76 

SENATORS   EXCUSED  —  IMPORTANT 
BUSINESS— 

Mayfleld    47 

Perkins  47 

Senter  47 

Sturgeon     16.  47 

Veale     149 

SENATORS   EXCUSED— SICKNESS— 

Stokes   47 

SENATORS    PRESENTING    BILLS*    (For 
Pasre.  see  History  of  Bills)— 

Alexander   6.   12.   13.  14 

Brachfleld    5.   10,   12.  14 

Bryan  9.  12.  13.  14.  1(5.  19 

Cofer 4.  9.   12.   13.   14.   15.   16.   17.  18 

Greer 12,   13.   14.  22 

Harper    10 

Holsey    12,   13.14 

Hudspeth     3.  5 

Mayfleld  12.  13.  14 

Perkins  6.  12.  13.  14 

Ratliff    12,    13.  14 

Senter   11 

Stokes     12.   13,  14 

Sturgeon 7.   12,   13.   14.   15.   17,   18.  21 

Terrell  of  Bowie   12.  13.   14.  20 

Terrell   of   Wise 12.    13.    14.15 

Veale  10.   12.   13.   14,  15 

Ward 4.    7.   8,   12.   13,   14.  ir. 

Willacy  1,  2,  5,  7 

ST5NAT0RS  PRESIDING— 

Alexander 4.   12.   53.   59.   129.   130.   137.  150 

Brachfleld  26 

Hirper    1 

Hume     1.^2.  138 

Mayfleld    1:^6 

Moachum    141 

Murray    lOfl 

Senter     52.   53,  59 

Terrell    of    MrLennaii 182 

Terrell    of    Wise 180 

Veale    42.  93 

Ward  115 


SENATORS  PRESIDING— continued. 

Watson 1* 

Welnert   1:^. 

SESSIONS  OF  SENATE— 

First   day.   July   19 l-i^ 

Second  day,  July  25 1' 

Third  day.  July  26 l.-r 

Fourth    day,    July    27 2*  r. 

Fifth   day.    July   28 ?;o» 

Sixth  day.  July  29 >- 

Seventh  day,  August  1 "T-  T 

Eighth    day.    August    2 ;r:-44 

Ninth    day,   August  3 44-V. 

Tenth   day,    August  4 r.i -v: 

Eleventh    day.    August    6 , Ti^-n 

Twelfth  day.   August  6 TI-TT 

Thirteenth   day;  August    11 77-v 

Fourteenth    day ^'i*  * 

Fifteenth    day IH'-I*- 

Sixteenth    day li^-ir* 

Seventeenth  day 149-17* 

Eighteenth  day 178-Iv; 

SHACKELFORD   COUNTY— 
Senator  for  (Bryan) i 

SHACKFORD,   MISS  C.  L.— 
Nominated    for    member    of    Board    of 

Nurse  Examiners 22 

Confirmed  i'< 

SHELBY   COUNTY— 
Senator  for  (Brachfielfl) 1 

SHERMAN  COUNTY— 
Senator   for    (Veale) ? 

SPIRLEY.    MRS.   A.   T.— 
Appointed  postmaster l^ 

SILLIMAN.  W.   C— 
Nominated    for    member    of    State    Min- 
ing   Board 2- 

Conflrmed  - 

SINE   DIE  ADJOURNMENT- 
See    S.    C.    R.    No.    4.    by   Watson,    pro- 
viding  for   (died) 193 

SMITH.    CLYDE   D.— 

Appointed  temporary  Secretary 1 

Nominated  for  Secretary 4 

Election  of 4 

Oath  of  office  administered 4 

Allowed    postage 2^ 

Called  Senate  to  order 75 

SMITH  COUNTY— 
Senator   for    (Greer) 1 

SMITH.    F.    P.— 

Nominated   for  Engrossing  Clerk    4 

Election  of 4 

Onth  of  office  administered 4 

SNELL.   TOM   J.—    ' 
Nominated   for   member  of  Texas   State 

Board  of  Pharmacy 22 

Confirmed  i> 

SOMERVELL  COUNTY— 
Senator    for    (Alexander) 1 

SPECIAL   COMMITTEES— 
To   notify   House  of   Representatives  of 

organization    } 

Report    of   committee ) 

To  notify  Governor  of  organization •} 

Report    of    committee 5 

To  confer  with  Hon.  W.   E.   Hawkins...     1" 

Report    of   committee 1^ 

To    inveptlgate    the    matter    relative    to 

employes 1^ 
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SPECIAL  COMMITTEES— continued. 

Report   of   committee 21 

To    re<"eive   Governor   J.    Y.    Sanders   of 

Louisiana     45 

To  attend  the  funeral  of  Senator  Stokes    89 
To  notify  the  Governor  that  the  Senate 
had    completed    its    labors    and    would 

soon  adjourn   sine  die 1S2 

Report    of   committee 182 

To  notify  the  House  of  Representatives 
that  the  Senate  had  completed  Its 
labors    and    would   soon    adjourn    sine 

die    ■ 182 

Report   of   committee 182 

SPIDER  BILL^ 

See  H.  B.  No.  33.  relating  to  manner 
of    compressing    cotton    (died) 190 

STANDING     COMMITTEES— ADDITIONS 
TO— 

Insurance.    Statistics   and   History 17,  33 

Privileges   and    Elections 21 

Public   Buildings  and  Grounds 3.? 

Engrossed  Bills  34 

Senators  Kauffman.  Ratliff  and  Terrell 
of  Wise  on  committees  of  their  pre- 
decessors       47 

STANDING      COMMITTEES  —  REPORTS 
BY— 

Constitutional    Amendments 76.  173 

Engrossed  Bills... 36.   44.   50,   60.   106.   118,  178 

Enrolled   Bills 106.   107.    142.   176.   177.  186 

Finance 8.   11.   12.   36.   50.    104.    140.141 

Insurance.  Statistics  and  History. .43.  82.  119 

Internal   Improvements 174.  175 

Judfclary  No.   1 65.  69.   145,   173 

Judiciary  No.  2 27.  28.  55,  61,  62,  64. 

65.   83.   141.    143.   175,    176 185 

.Judicial    Districts.   83.  105 

Privileges  and  Elections 24,  34.   40,  70 

Roads.  Bridges  and  Ferries 119.  141 

State   Affairs 41.    76.  105 

Towns    and    City    Corporations  ...76,    105. 

107,  118 141 

STARR    COUNTY— 
Senator    for    (Willacy) 2 


STATE   FIRE    RATING   BOARD— 
Harry  L.  Wright  and  Robert  M.  Hamby 

nominated  for  members  of 22 

Confirmed  25 

STATE   LUNATIC   ASYLUM— 
See  H.   B.   No.   10.  appropriation  for  re- 
pairs,  etc.    (passed) 19r. 

STATE   MINING   INSPECTOR- 

S.    J.    Tavlor  nominated    for 2? 

Confirmed  a 25 

STATE    MINING    BOARD— 

W.  C.  Silliman.  T.  H.  Lipns.  W.  M. 
Wells,  A.  Johnson.  G.  I.  King,  John 
Lloyd  and  Frederick  V.  von  Rosen- 
berg nominated   for  members  of 22 

Confirmed  25 

STELFOX.   W.   J.— 
Nominated     for    member    of    board     of 

trnstees  of  Confederate  Home ?2 

Confirmed  26 

STENOGRAPHERS- 
Election  of 5 


STEPHENS  COUNTY— 
Senator  for  (Bryan) 1 

STEPHENSON.   CHAS.   L- 
Nomlnated     for    nnember    of    board     of 
Managers  of  Deaf  and  Dumb  Asylum, 

Colored    22 

Confirmed    26 


STERLING  COUNTY— 
Senator  for    (Hudspeth) 1 

STOKES.   SENATOR  C.   C— 

Representing   District    No.    13 2 

See  "Senators  Presenting  Bills," 
"Senators  Excused,"  "Motions  to  Re- 
cess." 

STONEWALL   COUNTY— 
Senator  for  (Bryan) 1 

STURGEON.    SENATOR   B.   B.— 

Representing   District  No.   3 2 

See  "Senators  Presenting  Bills," 
"Amendments  and  Substitutes  Of- 
fered By,"  "Absentees  Under  Call," 
"Minority  Reports,"  "Points  of  Or- 
der," "PrevioiTs  Question,"  "Senators 
Excused."  "Motion  to  Recess,"  "Pairs 
Recorded." 

SUPERINTENDENT  OP  THE  CONFED- 
ERATE  HOME>- 

R.  M.  Wynne  nominated  for 22 

Confirmed  26 

SUTTON  COUNTY— 
Senator  for  (Hudspeth) 1 

SWISHER  COUNTY— 
Senator   for    (Veale) 2 


TARRANT    COUNTY— 
Senator  for  (Alexander) 1 

TAX  COMMISSIONER— 

L.  T.   Dashiell  nominated  for 27 

Confirmed  30 

TAYLOR  COUNTY- 
Senator  for  (Bryan) 1 

TAY'LOR.  S.  J.— 
Nominated  for  State  Mining  Inspector..    22 
Confirmed  25 

TERRELL   COUNTi'— 
Senator  for   (Hudspeth) 1 

TERRELL.  SENATOR  J.   M.— 

Representing  District  No.  1 2 

Appointed  on  committee  to  notify  the 
House  of  Representatives  of  comple- 
tion of  labors,  etc 182 

See  "Senators  Presenting  Bills," 
"Amendments  and  Substitutes  Of- 
fered By,"  "Absentees  Under  Call," 
"Points  of  Order,"  "Previous  Ques- 
tion," "Motions  to  Adjourn."  "Mo- 
tions   to    Recess."    "Pairs    Recorded." 

TERRELL.    SENATOR   H.    B.— 

Representing    District   No.    11 2 

Appointed  on  committee  to  confer  with 

Hon.    W.   E.    Hawkins 17 

Elected  President   Pro  Tem ISl 

Oath  of  office  administered 182 

See  "Amendments  and  Substitutes  Of- 
fered By."  "Minority  Reports,"  "Pre- 
vious Question,"  "Senators  Presid- 
ing," "Motions  to  Adjourn." 

TERRELL.   SENATOR  C.  V.— 

See  resolution   providing  for  seating 20 

Granted  privileges  of  the  fioor 23 

See    committee    report    on    24 

Oath  of  office  administered    24 

Representing    District    No.    31 25 

Assigned  to  Committee  on  Public  Build- 
ings  and    Grounds 33 

Assiened    to    Committee    on    Engrossed 

Bills     34 
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TERRELL,  SENATOR  C.  V.— continued. 

Assigned  to  all  committees  of  prede- 
cessor         47 

See  "Senators  Presenting  Bills." 
"Amendments  and  Substitutes  Of- 
fered By,"  "Points  of  Order,"  "Sen- 
ators Presiding." 

TERRY   COUNTY— 
Senator  for  (Bryan) 1 

TEXAS  STATE  BOARD  OP  HBALTH— 
H.  W.  Cumnjings,  J.  E.  Gilcreest,  J.  W. 
Burns,  J.  M.  O'Farrell,  Thos.  F.  Bur- 
nett and  Boyd  Cornick  nominated  for 

members  of 22 

Confirmed  25 

TEXAS     STATE     BOARD     OF     PHAR- 
MACY— 
W.  H.  Roberts.  Jr.,  Bruce  Vredenburg, 
Tom   J.    Snell,   W.    F.    Robertson  and 
Jobn  A.   Weeks  nominated  for  mem- 
bers  of 22 

Confirmed  25 

THROCKMORTON  COUNTY— 
Senator   for    (Veale) 2 

TITUS   COUNTY— 
Senator  for  (Ratllff) _ 35 

TOM  GREEN  COUNTY— 
Senator    for    (Hudspetb) 1 

TRAVIS  COUNTY- 
Sfenator  for  (Peeler) 2 

TRINITY  COUNTY— 
Senator    for    (Stokes) 2 

TYLER   COUNTY— 
Senator  for  (Kellie) 1 

U. 

UPSHUR  COUNTY— 
Senator   for    (Greer) 1 

UPTON   COUNTY— 
Senator  for   (Bryan) 1 

UVALDE   COUNTY— 
Senator  for   (Hudspeth) 1 

V. 

VAL  VERDE  COUNTY— 
Senator  for   (Hudspeth) 1 

VAN  ZANDT  COUNTY— 

Senator    for    (Greer) I 

See   S.   B.    No.   22,   by  Greer,    amending 

road    law    for    (died) 192 

See  H.    B.    No.   44,   amending   road   law 

for    (passed) 202 

VF^L15,    SENATOR  J.   W.— 

Representing  District  No.  29 2 

See  "Senators  Presenting  Bills." 
"Amendments  and  Substitutes  Of- 
fered By,"  "Absentees  Under  Call." 
"Senators  Excused,"  "Senators  Pre- 
siding." "Motions  to  Recess,"  "Pairs 
Recorded." 

VERMILLION,   W.   R.— 

Nominated   for  stenographer 5 

Election  of 5 

VICTORIA   COUNTY— 
Senator  for  (Murray) 2 

VON  ROSENBERG.  FREDERICK  C— 
Nominated    for    member    of    State    Min- 
ing   Board 22 


VON    ROSENBERG,     FREDERICK    C— 
continued. 

Confirmed  5 

Nominated  for  Commissioner  of  Insur- 
ance and  Banking 41 

Confirmed  -   4" 

VREDENBURG.  BRUCE— 
Nominated,  for  member   of  Texas  State 

Board  of'  Pharmacy 2^ 

Confirmed  -   25 

W. 

WALDECK.  R.  J.— 
Appointed  private  secretary  to  Lieuten- 
ant Governor -   IS 

WALKER   COUNTY— 
Senator  for  (Meacfaum) 1 

WALLER  COUNTY— 
Senator  for  (Hume) I 

WARD   COUNTY— 
Senator  for  (Bryan) 1 

WARD,   PIERCE  B.— 

Representing   District   No.    10 2 

See  "Senators  Presenting  Bills," 
"Amendments  and  Substitutes  Of- 
fered By,"  "Minority  Reports,"  "Sen- 
ators Presiding." 

WASHINGTON  COUNTY— 
Senator  for  (Watson) 2 

WATIES,   J.   R.— 

Nominated   for   Doorkeeper 4 

Election  of 4 

Oath  of  oflSce  administered 1 

WATSON,  SENATOR  Q.  U.— 

Representing  District  No.  19 2 

See  "Amendments  and  Substitutes  Of- 
febed  By,"  "Call  of  the  Senate." 
"Minority  Reports,"  "Points  of  Or- 
der," "Previous  Questions."  "Sen- 
ators Presiding,"  "Motions  to  Ad- 
journ." 

WEBB  COUNTY— 
Senator    for    (Willacy) 2 

WEEKS,   JOHN  A.— 
Nominated   for  member  of  Texas  State 

Board    of    Pharmacy 22 

Confirmed 23 

WEINERT.   SEINATOR  F.   C— 

Representing  District  No.  21 2 

See  "Amendments  and  Substitutes  Of- 
fered By,"  "Absentees  Under  Call," 
"Points  of  Order,"  "Senators  Presid- 
ing," "Motions  to  Adjourn."  "Pairs 
Recorded." 

WELLS,   W.   M.— 
Nominated    for   member   of   State   Min- 
ing  Board 22 

Confirmed  25 

WHARTON  COUNTY— 
Senator  for  (Kauffman) S 

WHEELER  COUNTY— 
Senator  for  (Veale) 2 

WHITAKER.  MISS  BONNA— 
Nominated  for  stenographer  and  clerk..     ^ 

Election  of 6 

Assigned  as  assistant  in  enrolling  and 
Engrossing  room " ^   21 

WICHITA   COUNTY— 
Senator  for    (Veale) 2 
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TV^ILBARGER  COUNTY—      - 

Senator   for   (Veale) 2 

WILLACY,   SENATOR  JNO.   G.— 

Representing  District  No.  23 2 

Appointed'  on   committee  to   investigate 

matter  relative  to  employes 18 

See  "Senators  Presenting  Bills," 
"Amendments  and  Substitutes  Of- 
fered By,"  "Motions  to  Adjourn," 
"Pairs  Recorded." 

WILLIAMSON  COUNTY— 

Senator  for  (Peeler) 2 

'WILSON  COUNTY— 

Senator  for  (Murray) 2 

TVINKLER  COUNTY— 

Senator  for  (Bryan) 1 

TVISE  COUNTY— 

Senator  for  (C.  V.  Terrell) 25 

WOOD   COUNTY— 

STenator  for   (Greer) 1 

"WRIGHT,   HARRY  L.— 

Nominated    for    member    of    the    State 

Fire  Rating  Board 22 

Confirmed  25 


WYNNE,    R.    M.— 
Nominated    for    Superintendent    of    the 

Confederate  Home 22 

Confirmed 26 


Y. 


YOAKUM  COUNTY— 
Senator  for  (Bryan) 1 

YOUNG,   MISS  LAURA  P.— 
Nominated    for    member    of    Board    of 

Nurse  Examiners 22 

Confirmed  26 

YOUNG  COUNTY— 
Senator  for   (Veale) 1 3 


ZAPATA  COUNTY— 
Senator   for    (Willacy) 2 


ZAVALA  COUNTY— 
Senator  for  (HXidspeth).. 
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President  of  Senate — A.  B.  Davidson Cuero,  Texas. 

President  Pro  Tern.— E.  G.  Senter Dallas,  Texas. 

District  No.     1 — J.  M.  Terrell Texarkana,  Texas. 

District  Xo.     2 — J.  L.  Ratliff ; Cooper,  Texas. 

District  Xo.     3 — B.  B.  Sturgeon Paris,  Texas. 

District  X^'o.     4 — R.  E.  Gofer Gainesville,  Texas. 

District  Xo.     5 — Tom  W.  Perkins McKinney,  Texas. 

District  Xo.     6— E.  G.  Senter Dallas,  Texas. 

District  Xo.     7— W.  J.  Greer Wills  Point,  Texas. 

District  Xo.     8 — Charles  L.  Brachfield Henderson,  Texas. 

District  Xo.     9 — W.  R.  Holsey Corsicana,  Texas. 

District  Xo.  10 — Pierce  B.  Ward Cleburne,  Texas. 

District  Xo.  11— H.   B.   Terrell West,  Texa^. 

District  Xo.  12 — A.  J.  Harper Mexia,  Texas. 

District  Xo.  13 — Vacant. 

District  Xo.  14 — E.   I.   Kellie Jasper,  Texas. 

District  Xo.  15 — McDonald   Meachura Xavasota,  Texas. 

District  Xo.  16 — F.  Charles  Hume,  Jr Houston,  Texas. 

District  Xo.  17 — J.  E. '  Kauffman Galveston,  Texas. 

District  X^o.  18— D.   A.   Paulus Hallettsville,  Texas. 

District  Xo.  19 — Q.  U.  Watson Giddings,  Texas. 

District  Xo.  20 — John   L.   Peeler Austin,  Texas. 

District  Xo.  21— F.   C.   Weinert Seguin,  Texas. 

District  Xo.  22 — W.  0.  Murray Floresviile,  Texas. 

District  Xo.  23 — John  G.  Willacy Corpus  Christi,  Texas. 

District  Xo.  24 — Julius    Real Kerrville,  Texas. 

District  Xo.  25— C.  B.  Hudspeth El  Paso,  Texas, 

District  Xo.  26 — W.    X.   Adams Brownwood,  Texas. 

District  Xo.  27— E.  B.  Mayfield Meridian,  Texas. 

District  Xo.  28 — W.  J.  Bryan Abilene,  Texas. 

District  Xo.  29— J.  W.  A^eale Amarillo,  Texas. 

District  Xo.  30 — D.  M.  Alexander Weatherford,  Texas. 

Dif^trict  X^o.  31— C.  V.  Terrell Decatur,  Texas. 

Secretary — Clyde  D.  Smith Austin,  Texas. 

Journal  Clerk— R.  M.  Gilmore Wills  Point,  Texas. 
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THIRTY-FIRST  LEGISLATURE— FOURTH  CALLED  SESSION 


PROCEEDINGS. 


FIRST  DAY. 

Senate  Chamber, 
Austin,  Texas, 
Thursday,  August  18,   1910. 

In  obedience  to  the  proclamation  of 
His  Excellency,  T.  M.  Campbell,  Govern- 
or of  the  State  of  Texas,  convening 
the  Legislature  in  Special  Session,  this, 
the  18th  day  of  August,  1910,  the  Senate 
met  in  the  Senate  Chamber  of  the  Capi- 
tol, in  the  city  of  Austin,  at  8:30  o'clock 
a.  m.,  and  was  called  to  order  by  Lieu- 
tenant Governor  A.  B.  Davidson. 


TEMPORARY  OFFICERS. 

The    Chair    appointed    the    following 
temporary  officers: 

Clyde  D.  Smith,  Secretary. 

R.  M.  Gilmore,  Journal  Clerk. 

M.    F.   Hombuckle,    Sergeant-at-Arms. 

J.  R.  Waties,  Doorkeeper. 


ROLL  CALL. 

The  Chair  directed  the  roll  called,  a 
quorum  being  present,  the  following  Sen- 
ators answering  to  their  names: 


Adams. 

Alexander. 

Brachfleld. 

Bryan. 

Cofer. 

Greer. 

Harper. 

Holsey. 

Hudspeth. 

Hume. 

Kauffman. 

Kellie. 

Mayfield. 

Perkins. 
Sturgeon. 
Terrell  of  Wise. 


Meachum. 

Murray. 

Paulus. 

Peeler. 

Ratliff. 

Real. 

Senter. 

Terrell  of  Bowie. 

Terrell  of  McLennan, 

Ward. 

Watson. 

Weinert. 


Absent. 


Veale. 
Willacy. 


VACANT. 

District    No.    13,    on    account    of    the 
death  of  Senator  Stokes. 


PROCLAMATION    CONVENING    THE 
LEGISLATURE. 

The  Chair  directed  the  reading  of  the 
following  proclamation  by  the  Gov- 
ernor : 

Executive  Office, 
State  of  Texas. 

Austin,  August  17,  1910. 
To  the  Legislature: 

I  have  the  honor  to  transmit  here- 
with proclamation  of  the  Governor  of 
the  State  of  Texas,  convening  the  legis- 
lature in  Special  Session,  to  meet  in  the 
city  of  Austin,  Texas,  beginning  at  eight- 
thirty  o'clock  a.  m.,  Thursday,  August 
18,  A.  D.  1910,  for  the  purposes  con- 
tained in  said  proclamation. 
Very  respectfully, 

T.  M.  CAMPBELL, 
Governor  of  Texas. 


Executive  Office, 
State  of  Texas. 

T,  T.  M.  Campbell,  Governor  of  the 
State  of  Texas,  by.  virtue  of  authority 
vested  in  me  by  the  Constitution,  do 
hereby  call  a  Special  Session  of  the 
Thirty-first  Legislature  to  convene  in 
the  city  of  Austin,  Texas,  beginning  at 
8:30  o'clock  a.  m.  Thursday,  August  18, 
A.  D.  1910,  for  the  following  purposes 
and  for  legislation  on  the  following  sub- 
lets, towit: 

1.  Legislation  amending  Articles 
4549  and  4950,  of  Chapter  11,  Title  94, 
of  the  Revised  Statutes  of  the  State  of 
Texas,  and  to  prescribe  the   conditions 
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upon  which  the  purchaser,  or  purchas- 
ers, and  associates,  if  any,  of  the  prop- 
erty and  franchises  of  a  railroad  com- 
pany may  become  owners  of  its  charter 
or  may  organize  a  new  corporation,  and 
governing,  regulating  and  limiting  the 
stocks  and  bonds  of  such  new  corpora- 
tion and  of  the  old  corporation  after 
the  sale  of  its  property  and  franchises, 
and  providing  for  the  protection  of  hold- 
ers of  claims  against  the  old  corpora- 
tion, including  claims  for  death  and  for 
personal  injuries  sustained  in  the  oper- 
ation of  the  railroad  by  the  company  or 
by  any  receiver  thereof,  and  for  loss  of 
and  damages  to  property  sustained  in 
the  operation  of  the  railroad  by  such 
company  and  by  any  receiver  thereof, 
and  for  the  current  expenses  of  such 
operation,  including  labor,  supplies  and 
repairs,  and  such  other  legislation  in  re- 
spect to  the  subject  here  mentioned  as 
may  be  appropriate  and  necessary  in  the 
premises. 

2.  Legislation  providing  for  a  Board 
of  Prison  Commissioners,  Superintendent 
of  Prisons  and  other  officers  and  em- 
ployes, and  for  the  care,  management, 
discipline  and  method  of  employment  of 
convicts  confined  in  the  State  peniten- 
tiaries; providing  for  the  working  of 
convicts  on  State  account,  and  the  pas- 
sage of  such  further  laws  relating  to 
the  State's  penitentiary  system  as  the 
Legislature,   in   its   wisdom,  may  enact. 

3.  The  enactment  of  adequate  laws 
defining  "bills  of  ladivig"  and  defining 
the  word  ''carriers/'  Providing  that  it 
shall  be  the  duty  of  common  carriers, 
and  their  officers  and  agents,  to  issue 
negotiable  bills  of  lading  and  straight  or 
non -negotiable  bills  of  lading  at  the 
request  of  the  shipper,  between  certain 
places  to  be  prescribed  in  the  law,  and 
defining  negotiable  or  order  bills  of  hid- 
ing and  non-negotiable  or  straight  bills 
of  lading  and  prescribing  the  necessary 
requirements  for  all  bills  of  lading;  to 
make  all  negotiable  bills  of  lading  nego- 
tiabh^  by  indorsement  and  delivery  in 
the  same  manner  as  bills  of  exchange 
and  promissory  notes  and  prohibiting 
the  placing  upon  negotiable  bills  of  lad- 
ing any  terms  which  would  in  any  man- 
ner limit  their  negotiability;  and  pro- 
viding for  the  division,  of  bills  of  lading 
into  such  different  series  as  may  be  ap- 
propriate and  defining  each  series,  pre- 
scribing how  bills  of  lading  shall  be  is- 
sued and  prohibiting  the  issuing  of  ne- 
gotiable bills  of  lading  in  part  or  parts, 
except  as  prescribed  by  law;  prescribing 
the   duties  of  general   freight  agents  or 


persons  authorized  to  act  for  them  and 
the  duties  of  local  station  agents  of 
common  carriers,  and  for  such  additional 
legislation  on  this  subject  as  business 
conditions  and  the  general  welfare  may 
demand. 

4.  Legislation  requiring  person?, 
firms,  corporations  and  associations  of 
persons  engaged  in  compressing  cottnn 
in  this  State  to  so  bind  and  tie  all  bale§ 
of  cotton  80  that  no  bale  of  cotton  by 
them  compressed,  recompressed,  haled  or 
rebaled,  shall  be  delivered  to  any  rail- 
road company  or  other  common  carrier 
unless  the  same  is  free  from  **spiders." 
exposed  ends  of  bands  or  any  exposed 
or  any  obtruding  part  of  the  ties,  hands, 
buckles  or  splices  used  in  tying  '^r  bal- 
ing such  bale  of  cotton,  and  to  provide 
penalties  and  methods  of  enforcement  of 
the  laws  enacted  on  this  subject. 

6.  Legislation  requiring  the  erection 
and  maintenance  of  buildings  for  the 
protection  from  rain,  wind  and  inclem- 
ent weather  of  employes  engaged  in 
repairing  railroad  cars  and  other  rail- 
road equipment,  and  providing  penal  tie*: 
for  violations,  and  regulating  suits  for 
such  penalties,  and  such  further  legis- 
lation upon  this  subject  as  may  be  ap- 
propriate and  is  necessary  to  provide 
proper  protection  to  employes  engaged 
in  such  work. 

6.  To  enact  a  law  repealing  the  law 
enacted  by  the  Thirty-first  Legislature 
at  its  First  Called  Session,  known  as 
Chapter  18,  and  entitled  "An  Act  pro- 
viding conditions  upon  which  fire  insur- 
ance companies  shall  transact  business 
in  this  State,  and  providing  for  the 
regulation  and  control  of  rates  of  pre- 
mium on  fire  insurance,  and  to  prevent 
discrimination  therein  and  to  create  a 
Fire  Insurance  Rating  Board,  and  to 
provide  penalties  for  violations  of  this 
act,  and  declaring  an  emergency,"  and 
to  enact  adequate  laws  regulating  and 
fixing  rates  and  preventing  unjust  dis- 
criminations by  fire  insurance  compa- 
nies and  to  prevent  combinations  be- 
tween such  companies  to  destroy  com- 
petition in  fire  insurance  rates  in  Texas. 
and  to  provide  penalties  therefor  and 
to  provide  all  necessary  means  for  the 
enforcement  of  such  laws. 

7.  To  consider  and  act  upon  such 
other  matters  as  may  hereafter  be  pre- 
sented by  me,  pursuant  to  Section  40, 
Article  3,  of  the  Constitution  of  the 
State  of  Texas. 

In  testimony  whereof,  I  have  set  my 
hand   and  caused  the  seal  of  the  State 
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of  Texas  to  be  affixed  at  Austin,  Texas, 
tliis  the  17th  day  of  August,  A.  D.  1910. 
(Seal.)  T.  M.  CAMPBELL, 

Governor  of  Texas. 

Bv  the  Governor: 
*W.  B.  TOWNSEND, 

Secretary  of  State. 


HOUSE  ORGANIZED. 

A  committee  of  three  members  of  the 
House  of  Representatives  here  appeared 
at  the  bar  of  the  Senate,  and  notified 
the  Senate  that  the  House  was  organized 
and  ready  for  business. 


PRESIDENT    PRO    TEM.— ELECTION 
OF. 

The  Chair  announced  that  the  elec- 
tion of  a  President  Pro  Tem.  was  in 
order,  and  called  for  nominations  for 
that  place. 

Senator  Cofer  nominated  Senator 
Weinert  for  President  Pro  Tem.  for  the 
ensuing  term. 

Senator  Weinert  arose  and  stated  that, 
while  he  appreciated  the  courtesy,  he  de- 
sired  to  place  in  nomination  for  the 
place  Senator  E,  G.  Senter,  and  asked 
that  the  nomination  of  himself  be  with- 
drawn.    ' 

Senator  Cofer  withdrew  the  nomina- 
tion. 

Senator  Weinert  then  placed  Senator 
Senter  in  nomination  for  President  Pro 
Tem.  of  the  Fourth  Called  Session  of  the 
Senate  of  the  Thirty -first  Legislature. 

Senators  Kellie,  Adams,  Hume,  Terrell 
of  Bowie,  Bryan,  Ratliff,  Cofer,  Kauff- 
man,  Greer,  Alexander,  Ward,  Watson, 
Holwy,  Murray,  Hudspeth,  Peeler  and 
Mayfield  seconded  the  nomination  of 
Senator   Senter. 

There  being  no  other  nominations,  the 
Chair  declared  nominations  closed,  and 
asked  the  Senators  to  prepare  their 
ballots. 

Senators  Ratliff,  Greer  and  Brachfield 
were  appointed  as  tellers  to  count  the 
vote. 

Senator  Senter  received  24  votes,  all 
the  votes  cast,  and  the  Chair  declared 
him  duly  and  constitutionally  elected 
President  Pro  Tem.  of  the  Senate  of  the 
Fourth  Called  Session  of  the  Thirty- 
first  Legislature. 

The  Chair  appointed  Senators  May- 
field,  Weinert  and  Holsey  to  escort  Sena- 
tor Senter  to  the  President's  stand, 
whereupon  the  constitutional  oath  of 
office  was  administered  him  by  Lieuten- 
ant Governor  Davidson. 

The  Chair  introduced  President  Pro 
Tem.  Senter  to  the  Senate,  who  ad- 
dressed them,  expressing  his  apprecia- 
tion of  the  honor  conferred  upon  him 
by  the  Senate. 


SIMPLE  RESOLUTION. 

By  Senator  Terrell  of  Bowie: 

Resolved,  By  the  Senate  that  the 
President  appoint  a  committee  of  three, 
whose  duty  it  shall  be  to  recommend  to 
the  Senate  the  number  and  names  of 
employes  to  be  "retained  in  the  service 
of  the  Senate  during  this  the  Fourth 
Called  Session  of  the  Thirty-first  Leg- 
islature. 

The  resolution  was  read  and  adopted. 

In  accordance  with  the  above  resolu- 
tion, the  Chair  appointed  Senators  Ter- 
rell of  Bowie,  Murray  and  Ratliff  as 
the   committee  provided  for  therein. 


PERMANENT  ORGANIZATION. 

The  Senate  then  proceeded  to  perma- 
nent organization,  and  the  following  of- 
ficers  were  nominated  and  elected: 

Senators  Cofer,  Bryan  and  Terrell  of 
McLennan  were  appointed  tellers. 

Nominations  for  Secretary  being  in 
order,  Clyde  D.  Smith  of  Wichita  coun- 
ty was  nominated  by  Senator  Brach- 
field. 

There  were  no  other  nominations. 

Mr.  Smith  received  21,  all  the  votes 
cast,  and  was  declared  duly  and  consti- 
tutionally  elected. 

Nominations  being  in  order  for  Ser- 
geant-at-Arms,  Senators  Brachfield  and 
Mayfield  nominated  M.  F.  Hombuckle 
of  Basque  county. 

There    were   no    other   nominations. 

Mr.  Hombuckle  received  24,  all  votes 
cast,  and  was  declared  duly  and  consti- 
tutionally elected. 

Nominations  being  in  order  for  Door- 
keeper, on  motion  of  Senator  Brachfield, 
J.  R.  Waties  of  Harris  county  was  nom- 
inated. 

There    were   no    other   nominations. 

Mr.  Waties  received  23,  all  votes  cast, 
and  was  declared  duly  and  constitu- 
tionally  elected. 

Nominations  for  Journal  Clerk  being 
in  order,  Senator  Peeler  placed  in  nom- 
ination R.  M.  Gilmore  of  Van  Zandt 
county. 

There    were    no    other    nominations. 
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Mr.  Gilmore  received  23,  all  votes 
cast,  and  was  declared  duly  and  consti- 
tutionally elected. 

Nominations  for  Calendar  Clerk  being 
in  order,  on  motion  of  Senator  Adams, 
C.  J.  Duggan  of  Jones  county  was  nom- 
inated. 
There  w^ere  no  other  nominations. 
Mr.  Duggan  received  22,  all  votes 
cast,  and  was  declared  duly  and  consti- 
tutionally  elected. 

Nominations  for  Assistant  Secretary 
being  in  order,  on  motion  of  Senator 
Brachlield,  R.  M.  Love  of  Limestone 
county  was  nominated. 
There  were  no  other  nominations. 
Mr.  Love  received  21,  all  the  votes 
cast,  and  was  declared  duly  and  consti- 
tutionally elected. 

Nominations  for  Assistant  Sergeant - 
at-Arms  being  in  order,  on  motion  of 
Senator  Harper,  D.  F.  Hughes  of  Lime- 
stone county  w^as  nominated. 
There  were  no  other  nominations. 
Mr.  Hughes  received  23,  all  votes  cast, 
and  was  declared  duly  and  constitu- 
tionally  elected. 

Nominations  being  in  order  for  As- 
sistant Doorkeeper,  on  motioh  of  Sena- 
tor Brachfield,  E.  L.  Dreeben  of  Howard 
county  was  nominated. 

There  were  no  other  nominations. 
Mr.    Dreeben    received    22,    all    votes 
cast,  and  was  declared  duly  and  consti- 
tutionally elected. 

Nominations  for  Assistant  Journal 
Clerk  being  in  order,  on  motion  of  Sen- 
ator Paulus,  J.  L.  Haidusek  of  Fayette 
county,  was  nominated. 
There  were  no  other  nominations. 
Mr.  Haidusek  received  24,  all  votes 
cast,  and  was  declared  duly  and  consti- 
tutionally elected. 

Nominations  being  in  order  for  En- 
grossing Clerk,  on  motion  of  Senator 
Brachfield,  F.  P.  Smith  of  Cooke  county 
was  nominated. 

There  were  no  other  nominations. 
Mr.  Smith  received  22,  all  votes  cast, 
and  was  declared  duly  and  constitution- 
ally elected. 

Nominations  for  Enrolling  Clerk  be- 
ing in  order,  on  motion  of  Senator 
Brachfield,  S.  E.  Gideon  of  Smith  coun- 
ty  was   nominated. 

There  were  no  other  nominations. 
Mr.  Gideon  received  23,  all  votes  cast, 
and  was  declared  duly  and  constitution- 
ally  elected. 

Nominations  for  Chaplain  being  in 
order,  Rev.  H.  M.  Sears  was  nominated 
by  Senator  Brachfield. 

There  were  no  other  nominations. 


Rev.  Sears  was  elected  by  aoc^Iaoa 
tion. 

Senator  Brachfield  then  moved  tbii 
further  election  of  officers  and  employe* 
be  postponed  until  the  committee  ap- 
pointed today,  to  recommend  wi 
should   l>e   employed,   had   reported. 

The  motion  prevailed. 


OATH   OF    OFFICE    ADMINISTERED. 

The  Chair  here  administered  the  con- 
stitutional oath  of  oflfiee  to  the  foUoiir- 
ing  elected  oflScers; 

Clyde  D.  Smith,  Secretary. 

M.    F.   Hornbuckle,   Sergeant-at-Arm*. 

J.   R.   Waties,   Doorkeeper. 

R.  M.  Gilmore,  Journal  Clerk. 

C.  J.  Duggan,  Calendar  Clerk. 

R.  M.  Love,  Assistant  Secretary. 

D.  F.  Hughes,  Assistant  Sei^ant-at- 
Arms. 

E.  L.   Dreeben,  Assistant  Doorkeeper. 
J.     L.     Haidusek,     Assistant     Journal 

Clerk. 

F.  P.  Smith,  Engrossing  Clerk. 
S.  E.  Gideon,  Enrolling  Clerk. 


SIMPLE  RESOLUTION. 

By  Senator  Senter: 
"Resolved,    That  the  President  of  the 
Senate   be  authorized   and  requested  to 
appoint  a   special   committee  to  consist 
of  seven  members  of  the   Senate,  which 
shall  be  authorized  to   sit   concurrently 
with  a  committee  of  the  House  for  the 
purpose    of    preparing    and    reporting   a 
bill  relating  to  the  management  of  the 
penitentiary  system  of  the  State. 
WEINERT, 
HUDSPETH, 
BRACHFIELD, 
PAULUS, 
HARPER, 
BRYAN, 
SENTER, 
MEACHUM. 

The  resolution  was  read  and  adopted. 


NOTIFICATION  COMMITTEES  —  AP- 
POINTMENT OF. 


Senator  Alexander  moved  that  a 
committee  of  three  members  be  appoint- 
ed to  notify  the  Governor  that  the  Sen- 
ate was  organized  and  ready  for  busi- 
ness, also  a  like  committee  to  notify 
the  House. 
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The  motion  prevailed,  and  the  Chair 
appointed   the   following   committees: 

To  notify  the  Governor — Senators  Al- 
exander, Ward  and  Senter. 

To  notify  the  House — Senators  Kel- 
lie.  Harper  and  Peeler. 


SIMPLE  RESOLUTION. 

By    Senator  Hudspeth: 

Resolved,  That  each  Senator  and  the 
President  of  the  Senate  be  permitted  to 
subscribe  for  five  newspapers  to  be  paid 
for  out  of  the  contingent  expense  fund 
of   the    Senate. 

Senator  Cofer  offered  the  following 
amendment: 

Amend  by  changing  "five"  to  **' three." 
COFER, 
GREER. 

Senator  Hudspeth  moved  to  table  the 
amendment,  which  motion  prevailed  by 
the  following  vote: 


Yeas— 13. 

Adams. 

Meachum. 

Alexander. 

Paulus. 

Harper. 

Peeler. 

Hudspeth. 

Real. 

Hume. 

Senter. 

Kauffman. 

Watson. 

Kellie. 

Nays — 9. 

Braclifleld. 

Mayfield. 

Bryan. 

Terrell  of  McLennan 

Cofer. 

Ward. 

Oreer. 

Weinert. 

Holsev. 

Absent. 

Murniy.  Terrell  of  Bowie. 

Perkins.  Terrell  of  Wise. 

Katliff.  Veale. 

Sturgeon.  \^'illacy. 

The  resolution  was  then  adopted. 


REPORT     OF    NOTIFICATION     COM- 
MITTEES. 

Here  the  special  committees  appointed 
to  notify  the  Covemor  and  the  House 
of  Representatives  that  the  Senate  was 
organized  and  ready  for  business,  made 
their  respective  reports  and  were  dis- 
charged. 


ORGANIZATION  COMPLETED. 

The  Chair  here  stated  that  the  Senate 
being  organized  and  ready  for  business, 


the  regular  order  of  business  would  be 
called. 


BILLS   AND   RESOLUTIONS. 

By   Senator  Weinert: 

Senate  bill  No.  1,  A  bill  to  be  entitled 
"An  Act  appropriating  the  sum  of  fifty 
thousand  dollars,  or  so  much  thereof  as 
may  be  necessary,  out  of  the  public 
revenue  not  otherwise  appropriated,  to 
pay  per  diem  of  members  and  per  diem 
of  officers  and  employes  of  the  Fourth 
Called  Session  of  the  Thirty-first  Legis- 
lature of  Texas,  and  declaring  an  emer- 
gency." 

Read  first  time,  and  referred  to  Fi- 
nance  Committee. 

By  Senator  Weinert: 

Senate  bill  No.  2,  A  bill  to  be  entitled 
"An  Act  appropriating  •  the  sum  of  ten 
thousand  dollars,  or  so  much  thereof  as 
may  be  necessary,  out  of  the  public 
revenues  not  otherwise  appropriated,  to 
pay  the  contingent  expenses  of  the 
Fourth  Called  Session  of  the  Thirty- 
first  Legislature  of  Texas,  and  declaring 
an  emergency." 

Read  first  time,  and  referred  to  Fi- 
nance Committee. 

By  Senators  Brachfield  and  Kauffman: 

Senate  bill  No.  3,  A  bill  to  be  entitled 
"An  Act  to  require  persons,  firms,  cor- 
porations and  associations  of  persons  en- 
gaged in  compressing  cotton  in  this  State 
to  so  bind  and  tie  all  bales  of  cotton  so 
that  no  bale  of  cotton  by  them  com- 
pressed, re-compressed,  baled  or  re-baled 
shall  be  delivered  to  any  railroad  com- 
pany or  other  common  carrier  unless  the 
same  is  free  from  dangerously  exposed 
ends  of  bands  or  any  exposed  or  any  ob- 
truding dangerous  part  of  the  ties, 
bands,  buckles  or  splices  used  in  tying  or 
baling  such  bale  of  cotton;  and  to  pro- 
vide penalties  therefor;  and  prescribing 
the  duties  of  the  Commissioner  of  La- 
hor;  and  making  an  appropriation  for 
the  Bureau  of  Labor  Statistics;  and 
providing  for  annual  accounting  by  sard 
('(iramissioner  of  Labor,  and  declaring  an 
emergency." 

Read  first  time,  and  referred  to  Judi- 
ciary Committee  No.   1. 

By  Senators  Senter  and  Brachfield: 

Senate  bill  No.  4,  A  bill  to  be  entitled 
"An  Act  to  require  persons  and  corpora- 
tions, or  receivers,  engaged  in  repairing 
railroad    cars    or   other    railroad   equip- 
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menty  not  including  locomotives,  to  erect 
and  maintain  buildings  for  the  protec- 
tion from  rain,  wind  or  other  inclement 
weather,  employes  engaged  in  repairing 
railroad  cars  and  other  railroad  equip- 
ment, and  providing  penalties  for  the 
violation  of  this  act,  and  regulating  pen- 
alties, and  repealing  Chapter  53,  Acts 
of  the  Thirty -first  Legislature  of  the 
State  of  Texas,  entitled  *An  Act  to  re- 
quire all  railroad  companies  doing  busi- 
ness in  this  State  to  provide  suitable 
premises  and  shelter  for  the  protection 
from  the  weather  of  their  employes  while 
engaged  in  labor  in  the  service  of  said 
railroad  companies,  and  declaring  an 
emergency.'  •' 

Read  first  time,  and  referred  to  Com- 
mittee on  Internal  Improvements. 

By   Senator  Hudspeth: 

Senate  bill  No.  5,  A  bill  to  be  entitled 
"An  Act  to  repeal  Chapter  18  of  the 
General  Laws  of  the  Thirty- first  Legis- 
lature, relative  to  fire  insurance  com- 
panies, prescribing  conditions  for  trans- 
acting business,  and  declaring  an  emer- 
gency." 

Read  first  time,  and  referred  to  Com- 
mittee on  Insurance,  Statistics  and  His- 
tory. 

(Referred  by  President  Pro  Tem.  Sen- 

ter.) 

By  Senators  Peeler,  Harper,  Kellie, 
Bryan  and  Cofer: 

Senate  bill  No.  6,  A  bill  to  be  entitled 
"An  Act  to  amend  Articles  1649  and 
4550,  of  Chapter  11,  Title  94  of  the  Re- 
vised Statutes  of  the  State  of  Texas, 
and  prescribing  the  conditions  upon 
which  the  purchaser  or  purchasers  and 
associates,  if  any,  of  the  property  and 
franchises  of  a  railroad  company  may 
become  owners  of  its  charter,  or  may 
organize  a  new  corporation,  and  govern- 
ing, regulating  and  limiting  the  stocks 
and  bonds  of  the  new  corporation,  and 
of  the  old  corporation,  after  the  sale  of 
its  property  and  franchises,  and  declar- 
ing an  emergency." 

Read  first  time,  and  referred  to  Com- 
mittee on  Internal  Improvements. 


Yea»— 22. 

Adams. 

Mayfield. 

Alexander. 

Murray. 

Brachfield. 

Paulus. 

Bryan. 

Peeler. 

Cofer. 

Ratliff. 

Greer. 

-    Real. 

Harper. 

Senter. 

Hudspeth. 

Terrell  of  Bowie. 

Hume. 

Ward. 

Kauffman. 

Watson. 

Kellie. 

Weinert. 

Absent. 

Holsey. 

Terrell  of  McLenn&n. 

Meachum. 

Terrell  of  Wise. 

Perkins. 

Veale. 

Sturgeon. 

Willacy. 

(President  Pro  Tem.  Senter  in  the 
chair. ) 

On  motion  of  Senator  Weinert,  the 
Senate  rule  requiring  committee  reports 
to  lie  over  for  one  day  was  suspended, 
for  the  purpose  of  considering  this  bill 
(see  Appendix  for  committee  report), 
by  the  following  vote: 

Yeas— 22. 


SENATE  BILL  NO.  1. 

The  Finance  Committee  having  made 
a  favorable  report  on  Senate  bill  No.  1, 
on  motion  of  Senator  Weinert,  the  con- 
stitutional rule  requiring  bills  to  be 
read  on  three  several  days  was  suspend- 
ed and  the  bill  put  on  its  second  reading 
by  the  following  vote; 


Adams. 

Mayfield. 

Alexander. 

Murray. 

Brachfield. 

Paulus. 

Bryan. 

Peeler. 

Cofer. 

Ratliff. 

Greer. 

Real. 

Harper. 

Senter. 

Hudspeth. 

Terrell  of  Bowie. 

Hume. 

Ward. 

Kauffman. 

Watson.    . 

Kellie. 

Weinert. 

Absent. 

Holsey. 

Terrell  of  McLennan. 

Meachum. 

Terrell  of  Wise. 

Perkins. 

Veale. 

Sturgeon. 

Willacy. 

On  motion  of  Senator  Weinert,  the 
committee  report,  which  provided  that 
the  bill  be  not  printed,  was  adopted. 

The  Chair  laid  before  the  Senate,  on 
second  reading, 

Senate  bill  No.  1,  A  bill  to  be  entitled 
"An  Act  appropriating  the  sum  of  fifty 
thousand  dollars,  or  so  much  thereof  as 
may  be  necessary,  out  of  the  public 
revenue  not  otherwise  appropriated,  to 
pay  per  diem  of  members  and  per  diem 
of  officers  and  employes  of  the  Fourth 
Called  Session  of  the  Thirty-first  Legis- 
lature of  Texas,  and  declaring  an  emer- 
gency." 
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Bill  read  second  time,  and  ordered  en- 
grossed. 

On  motion  of  Senator  Weinert,  the 
constitutional  rule  requiring  bills  to  be 
read  on  three  several  days  was  sus- 
pended, and  the  bill  put  on  its  third 
reading  and  final  passage  by  the  fol- 
lowing vote: 

Yeas— 23. 


Adams. 

Alexander. 

Brachfield. 

Bryan. 

Cofer. 

Greer. 

Harper. 

Hudspeth. 

Hume. 

KautTman. 

Kellie. 

Mayfield. 

Holsey. 

Perkins. 

Sturgeon. 


Meachum. 

Murray. 

Paulus. 

Peeler. 

Ratliff. 

Real. 

Senter. 

Terrell  of  Bowie. 

Ward. 

Watson. 

Weinert. 


Absent. 


Terrell  of  Wise. 

Veale. 

Willacy. 


Terrell  of  McLennan. 

The    bill    was    read    third    time,    and 
passed  by  the  following   votet 

Yeas— 21. 


Adams. 

Mayfield. 

Adams. 

Meachum. 

Alexander. 

Meachum. 

Alexander. 

Murray. 

Brachfield. 

Paulus. 

Brachfield. 

Paulus. 

Bryan. 

Peeler. 

Brvan. 

Peeler. 

Cofer. 

Real. 

Cofer. 

Ratliff. 

Greer. 

Senter. 

Greer. 

Real. 

Harper. 

Terrell  of  McLennan. 

Harper. 

Senter. 

Hudspeth. 

Ward. 

Holsey. 

Terrell  of  Bowie. 

Hume. 

Watson. 

Hudspeth. 

Terrell  of  McLennan 

Kauffman. 

Weinert. 

Hume. 

Ward. 

Kellie. 

Kauffman. 

Watson. 

Absent. 

Kellie. 
Mayfield. 

Weinert. 

Holsey. 

Terrell  of  Bowie. 

Absent. 

Murray. 

Terrell  of  Wise. 

Perkins. 

Veale. 

Perkins. 

Veale. 

Ratliif. 

Willacy. 

Sturgeon. 

Willacy. 

Sturgeon. 

Terrell  of  Wise. 

Senator  Weinert  moved  to  reconsider 
the  vote  by  which  the  bill  was  passed, 
and  la}^  that  motion  on  the  table. 

The  motion   to  table  prevaiU'd. 


SENATE  BILL  XO.  2. 

Tile  Finance  Committee  having  made 
a  favorable  report  on  Senate  bill  Xo.  2, 

On  motion  of  Senator  Weinert,  the 
constitutional  rule  requiring  bills  to  be 


read  on  three  several  days  .was  sus- 
pended, and  the  bill  put  on  its  second 
reading   by    the    following    vote : 


Yeas— 23. 


Adams. 

Alexander. 

Brachfield. 

Bryan. 

Cofer. 

Greer. 

Harper. 

Hudspeth. 

Hume. 

Kellie. 

Mayfield. 

Meachum. 


Holsey. 
Kauffman. 
Perkins. 
Sturgeon. 


Murray. 

Paulus. 

Peeler. 

Ratliff. 

Real. 

Senter. 

Terrell  of  Bowie. 

Terrell  of  McLennan. 

Ward. 

Watson. 

Weinert. 


Absent. 


Terrell  of  Wise. 

Veale. 

Willacy. 


On  motion  of  Senator  Weinert,  the 
Senate  rule  requiring  committee  reports 
to  lie  over  for  one  day  was  suspended, 
for  the  purpose  of  ■  considering  this  bill 
(see  Appendix  for  committee  report), 
by  the  following  vote: 

Yeas — 26. 


On  motion  of  Senator  Weinert,  the 
committee  report,  which  provided  that 
the  bill  be  not  printed,  was  adopted. 

The  Chair  laid  before  the  Senate,  on 
second  reading,  . 

Senate  bill  Ko.  2,  A  bill  to  be  entitled 
"An  Aft  appropriating  the  sum  of  ten 
thousand  dollars,  or  so  much  thereof  as 
may  be  necessary,  out  of  the  public  rev- 
enues not  otherwise  appropriated,  to 
pay  the  contingent  expenses  of  the 
Fourth    Called    Session    of    the    Thirty- 


8 


SENATE    JOURNAL. 


first    Legislature    of   Texas,   and   declar- 
ing an  emergency." 

Bill  read  second  time,  and  ordered 
engrossed. 

On  motion  of  Senator  Weinert,  the 
oonstitutional  rule  requiring  bills  to  be 
read  on  three  several  days  was  sus- 
pended and  the  bill  put  on  its  third 
reading  and  final  passage  by  the  follow- 
ing vote: 

Yeas— 22. 


Adams. 

Kellie. 

Alexander. 

.   Mayfield. 

Brachfield. 

Meachum. 

Brvan. 

Paulus. 

Gofer. 

Peeler. 

Greer. 

Real. 

Harper. 

Senter. 

Holsey. 

I'errell  of  McLennan 

Hudspeth. 

Ward. 

Hume. 

Watson. 

Kauffman. 

VA'einert. 

Absent. 

Murray. 

(Terrell  of  Bowie. 

Perkins. 

Terrell  of  Wise. 

Ratliff. 

Veale. 

Sturgeon. 

Willacy. 

The    bill    was    read    third  .time,    and 
passed  by  the  following  vote: 

Yeas— 21. 


Adams. 

Kellie. 

Alexander. 

Mayfield. 

Brachfield. 

Meachum. 

Bryan. 

Paulus. 

Gofer. 

Peeler. 

Greer. 

Real. 

Harper. 

Senter. 

Holsey. 

Terrell  of  McLennan 

Hudspeth. 

Ward. 

Hume. 

Weinert. 

Kaufifman. 

Nays— 1. 

Watson. 

Absent. 

Murray. 

Terrell  of  Bowie. 

Perkins. 

Terrell  of  Wise. 

Ratliff. 

Veale. 

Sturgeon. 

Willacy. 

Si»nator  Weinert  moved  to  reconsider 
the  vote  by  which  the  bill  was  passed, 
and  lay  that  motion  on  the  table. 

The   motion   to   table   prevailed. 


SIMPLE  RESOLUTION. 

By  Senator  Hudspeth: 
Whereas,     Our   co-worker    and    much- 
beloved  Senator,  the  Hon.  Jno.  G.  Wil- 


lacy, has  had  to  absent  himself  from 
this  body  and  return  to  his  home  on 
account  of  illness;  and 

Wliereas,  Our  State  is  deprived  of  a 
most  valuable  legislator  and  a  con- 
scientious and  faithful  worker;  there- 
fore be  it 

Resolved.  That  we  wish  for  our 
friend  and  colleague  an  early  recovery 
and  a  Bpeedy  return  to  his  labors  and 
friends  in  the  Senate. 

HUDSPETH, 

WATSON, 

MEACHU31. 

The  resolution  was  read  and  adopted. 


EXCUSED. 

On  account  of  sickness: 

Senator  Willacy  for  today  and  bal- 
ance of  this  week,  on  motion  of  Senator 
Alexander. 

On   account  of  important  business: 

Senator  Sturgeon  for  today  and  bal- 
ance of  this  week,  on  motion  of  Senator 
Gofer. 

Senator  Veale  for  today  and  balance 
of  this  week,  on  motion  of  Senator  Alex- 
ander. 

Senator  Terrell  of  Wise  for  today  and 
balance  of  this  week,  on  motion  of  Sen- 
ator Peeler. 

Senator  Perkins  for  today  and  bal- 
ance of  this  week,  on  motion  of  Senator 
Terrell  of  Bowie. 


AT  EASE. 

On  motion  of  Senator  Kellie,  the  Sen- 
ate was  at  ease  subject  to  calL 


IN  SESSION. 

The    Senate   was    called   to    order    by 
Lieutenant  Governor  Davidson. 


SPECIAL     COM\aTTEE  —  APPOIN'T- 
MENT  OF. 

In.  accordance  with  a  simple  resolu- 
tion, adopted  today,  providing  for  the 
appointment  of  a  committee  to  act  with 
a  like  committee  on  part  of  the  House 
to  draft  a  bill  on  the  penitentiary  mat- 
ter, the  Ghair  appointed  the  following 
pammittee:  Senators  Weinert,  Huds- 
peth, Paulus,  Greer,  Alexander,  Murray 
and  Senter. 
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SPECIAL   COMMITTEE— REPORT   OF. 
By  Senator  Terrell  of  Bowie: 

Austin,  Texas,  August  18,  1010. 

Hon.   A.  B.   Davidson,  President   of   the 

Senate. 

Sir:  We,  your  committee  appointed 
to  recommend  to  the  Senate  the  names 
of  employes  who  in  our  judgment  should 
bo  retained  during  the  Fourth  Called 
Session  of  the  Thirty-first  Legislature, 
hep  leave  to  submit  the  following  re- 
port: 

That  Misses  Iva  ChaflRn,  Jennie  Brin, 
Eula  Hurlock,  Theodora  Bell,  Addie 
Connover,  Jennie  Daughtery,  and 
Messrs.  W.  R.  Vermillion  and  Terry 
Hausmann  be  retained  and  elected  as 
stenographers. 

That  P.  J.  Alexander  and  Miss  Bon- 
ner Whittaker  be  retained  and  elected 
as  general  committee  clerks  to  be  as- 
signed to  their  duties  by  the  Lieutenant 
Governor. 

That  R.  J.  Waldeck  be  retained  and 
elected  as  Private  Secretary  to  the 
Lieutenant  Governor. 

That  we  recommend  that  the  Lieuten- 
ant Governor  retain  the  present  pages 
and   porters. 

That  Dennis  Corwin  be  retained  and 
elected  as  Bookkeeper  for  the  Sergeant - 
at -Arms. 

Respectfully  submitted, 

TERRELL  of  Bowie, 

MURRAY, 

RATUFF. 

We  recommend  that  Mrs.  A.  T.  Shir- 
lev  be  retained  as  Postmistress. 

MURRAY, 
'RATLIFF. 

The  report  was  read  and  adopted. 

The  Chair  announced  that  the  ap- 
pointments as  provided  for  in  the  above 
report  were   made. 


W^hereas,  The  committee  has  com- 
pleted its  labors  and  filed  its  report 
with  the  Governor  of  Texas;  therefore 
be  it 

Resolved,  By  the  Senate  that  two 
hundred  and  fifty  copies  of  said  report, 
together  with  all  testimony  taken  by 
the  committee,  be  ordered  printed  for 
the  use  of  the  members  of  the  Legisla- 
ture. 

On  motion  of  Senator  Hume,  the  res- 
olution was  laid  on  the  table  subject  to 
call. 


AT  EASE. 

On  motion  of  Senator  Meachum,  the 
Senate  was  at  ease,  subject  to  call  of 
the   Chair. 


IN    SESSION. 

The  Senate  was  called  to  order  by 
Lieutenant  Governor  Davidson,  and  sev- 
eral committee  reports  were  filed. 


SIMPLE  RESOLUTION. 
By   Senator   Terrell   of    Mcl^ennan: 

WTiereas,  The  Governor  of  this  Stato. 
has  requested  the  Legislature  to  enact 
a  law  creating  a  Board  of  Prison  Com- 
missioners, and  to  enact  other  laws 
looking  to  a  reorganization  of  the  pen- 
itentiary system  of  this  State;  and 

Whereas,  The  Thirty-first  Legisla- 
ture created  an  investigation  commit- 
tee whose  duty  was  to  make  an  inves- 
tigation of  the  State's  penal  system ;  and 


AD.J01TRNMENT. 

On  motion  of  Senator  Meachum,  the 
Senate  adjourned  until  4  o'clock  p.  m. 
Saturday. 


APPENDIX. 


CO^ilMlTTEE  REPORTS. 
(Floor  Report.) 
Austin,  Texas,  August  18,  1910. 

Hon.  A.  B.  Davidson.  President  of   the 

Senate. 

Sir:  Your  Finance  Committee,  to 
whom  was  referred 

Senate  bill  No.  2,  A  bill  to  be  entitled 
•*An  Act  appropriating  the  sum  of  ten 
thousand  dollars,  or  so  much  thereof  as 
may  be  necessary,  out  of  the  public  rev- 
enues not  otherwise  appropriated,  to 
pay  the  contingent  expenses  of  the 
Fourth  Called  Session  of  the  Thirty- 
first  Ijegislature  of  Texas,  and  declar- 
ing an  emergency," 

Have  had  the  same  under  considera- 
tion, and  beg  leave  to  rep<irt  it  back  to 
the  Senate,  with  the  recommendation 
that  it  do  pass,  and  be  not  printed. 

Weinert,  Chairman;  Murray,  Peeler, 
Paulus,  Harper,  Brachfield,  Meachum, 
Holsey. 
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(Floor  Report.) 
Austin,  Texas,  August  18,  1910. 

Hon.   A.  B.   Davidson,   President  of  the 

Senate. 

Sir:  We,  the  undersigned  members 
of  your  Committee  on  Insurance,  Statis- 
tics and  History,  to  whom  was  referred 

Senate  bill  No.  6,  A  bill  to  be  entitled 
"An  Act  to  repeal  Chapter  18  of  the 
General  Laws  of  the  Thirty-first  Legis- 
lature, relative  to  fire  insurance  compa- 
nies, prescribing  conditions  for  transact- 
ing business,  and  declaring  an  emer- 
gency," 

Have  had  same  under  consideration, 
and  beg  leave  to  report  it  back  to  the 
Senate  with  the  recommendation  that 
it  do  pass,  and  be  not  printed. 

Hudspeth,  Chairman ;  Brachfield, 
^^'at8on,  Terrell  of  McLennan,  Mayfield. 
Willacy,  Hume,   Alexander. 

(Floor  Report.) 

Austin,  Texas,  August  18,  1910. 

Hon.   A.  B.   Davidson,  President  of  the 

Senate. 

Sir:  Your  Finance  (Committee,  to 
whom  was  referred 

Senate  bill  No.  1,  A  bill  to  be  entitled 
"An  Act  appropriating  the  sum  of  fifty 
thousand  uollars,  or  so  much  thereof  aa 
may  be  necessary,  out  of  the  public 
revenue  not  otherwise  appropriated,  to 
•pay  the  per  diem  of  members  and  per 
diem  of  officers  and  employes  of  the 
Fourth  Called  Session  of  the  Thirty- 
first  Legislature  of  Texas,  and  declaring 
an  emergency," 

Have  liad  same  under  consideration, 
and  beg  leave  to  report  it  back  to  the 
Senate  with  the  recommendation  that 
it  do  pass,  and  be  not  printed. 

Weinert,  Chairman;  Murray,  Peeler, 
Paulus,  Harper,  Brachfield,  Meachum, 
Holsey. 

Committee  Room, 
Austin,  Texas,  August  18,  1910. 

Hon.   A.   B.   Davidson,   President   of  the 

S(»nate. 

Sir:  Your  Committee  on  Engrossed 
Bills  have  carefully  examined  and  com- 
pared 

Senate  bill  No.  2,  A  bill  to  be  entitled 
"An  Act  appropriating  the  sum  of  ten 
thousand  dollars,  or  so  much  thereof  as 
may  be  necessary,  out  of  the  public 
revenues  not  otherwise  appropriated,  to 
pay  the  contingent  expenses  of  the 
Fourth    Called    Session    of    the    Thirty- 


first  Legislature  of  Texas,  and  dedaring 
an  emergency," 

And  find  the  same  correctly  en- 
grossed. 

WARD,   ChairmaiL 

Committee  Room, 
Austin,  Texas,  August  18,  1910. 
Hon.  A.  B.  Davidson,   President   of  the 

Senate. 

Sir:  Your  dJommittee  on  Engrossed 
Bills  have  carefully  examined  and  com- 
pared 

Senate  bill  No.  1,  A  bill  to  be  entitled 
"An  Act  appropriating  the  sum  of  fifty 
thousand  dollars,  or  so  much  thereof  as 
may  be  necessary,  out  of  the  public 
revenue  not  otherwise  appropriated,  to 
pay  per  diem  of  members  and  per  diem 
of  officers  and  employes  of  the  Fourth 
Called  Session  of  the  Thirty-first  Legis- 
lature of  Texas,  and  declaring  an  emer- 
gency," 

And  find  the  same  correctly  en- 
grossed. 

WARD,  Chairman. 


SECOND  DAY. 

Senate   Chamber. 
Austin,  Texas. 
Saturday,  August  20,  1910. 

Senate  met  pursuant  to  adjournment, 
and,  in  the  absence  of  Lieutenant  Gov- 
ernor Davidson,  President  of  the  Sen- 
ate, and  President  Pro  Tem.  Senter,  the 
Senate  was  called  to  order  by  the  Sec- 
retary of  the  Senate,  Clyde  D.  Smith. 

Roll  call,  no  quorum  being  present, 
the  following  .  Senators  answering  to 
their  names: 


Brachfield. 
Bryan. 

Mayfield. 
Paulus. 

areer. 

Peeler. 

Holsey. 
Kellie. 

Ratliff. 

Terrell  of  Bowie. 

Absent. 

Adams. 

Murray. 

Alexander. 

Real.   " 

Cofer. 

Senter. 

Harper. 

Terrell  of  McLennan. 

Hudspeth. 
Hume. 

Ward. 
Watson. 

Kauffman. 

Weinert. 

Meachum. 

Absent — Excused. 

Perkins. 

Veale. 

Sturgeon.                     Willacy. 
Terrell  of  Wise. 
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ADJOURNMENT. 

There  being  no  quorum  present,  on 
motion  of  Senator  Terrell  of  Bowie,  the 
Senate  adjourned  until  Monday  mominir 
at  10  o'clock.  * 


THIRD  DAY. 


Senate  Chamber, 
Austin,  Texas, 
Monday,  August  22,  1910. 

Senate  met  pursuant  to  adjournment, 
Lieutenant  Governor  A.  B.  Davidson 
presiding. 

Roll  call,  quorum  being  present,  the 
following  Senators  answering  to  their 
names : 


Adams. 

Alexander. 

B.rachfield. 

Bryan. 

Greer. 

Harper. 

Holsey. 

Hudspeth. 

Hume. 

Kau/Tman. 

Kellie. 

Mayfield. 

Cofer. 
Meachum. 
Real. 
Senter. 


Murray. 

Paul  us. 

Peeler. 

Perkins. 

Ratliflf. 

Terrell  of  Bowie. 

Terrell  of  McLennan. 

Veale. 

Ward. 

Watson. 

Weinert. 


Absent. 


Sturgeon. 
Terrell  of  Wise. 
Willacy. 


M. 


Prayer   by  the  Chaplain,  Rev.  H 
Sears. 

Pending  the  reading  of  the  Journal  of 
Saturday,  on  motion  of  Senator  Kellie, 
the  same  was  dispensed  with. 

(See  Appendix  for  petitions,  memo- 
rials and  committee  reports.) 


SIMPLE  RESOLUTION. 

By    Senator    Watson; 

Be  it  resolved  by  the  Senate,  That  ex- 
Lieutenant  Governor  Geo.  D.  Neal,  who 
is  now  in  the  city,  be  and  he  is  hereby 
extended  all  the  privileges  of  the  floor 
of  the  Senate  during  his  stay  in  the 
city. 

The  resolution  was  read  and  adopted. 


BILLS  AND   RESOLUTIONS. 

By  Senators  Hudspeth,  Brachfield, 
Willacy  and  Terrell  of  Bowie: 

Senate  bill  No.  7,  A  bill  to  be  entitled 
"An  Act  providing  conditions,  additional 


to  those  now  imposed  by  law,  upon 
which  insurance  companies  issuing  poli- 
cies of  fire,  marine  or  fire  and  marine 
insurance  on  property  in  this  State 
shall  transact  business  in  this  StAte;  to 
create  a  State  Fire  Rating  Board,  pro- 
vide for  their  appointment  and  fix  their 
powers  and  compensation;  to  authorize 
said  board  to  pass  such  rules  and  regu- 
lations as  are  necessary  to  fix  reason- 
able rates  of  premiums  of  fire  insurance 
on  property  located  in  this  State;  to 
authorize  said  board  to  employ  such 
clerical  force  and  other  assistance  as 
may  be  necessary  in  carrying  on  the 
business  of  the  office  of  said  board;  pro- 
viding an  appropriation  for  the  pay- 
ment of  the  expense  of  such  clerical 
force,  and  other  necessary  expenses  and 
the  salaries  of  said  board;  to  authorize 
said  companies  to  file  rates  of  pre- 
miums and  commissions  to  agents  with 
said  board  and  with  the  agents  of  said 
companies,  and  to  keep  open  for  public 
inspection  all  such  schedules  or  rates  of 
fire  insurance;  to  authorize  the  revoca- 
tion of  the  license  of  insurance  com- 
panies to  do  business  in  this  State  for 
violation  of  the  orders  of  said  board; 
to  require  all  persons  living  to  give 
evidence  with  reference  to  the  violation 
of  said  act,  or  the  orders  of  said  board; 
and  to  make  mutual  fire  insurance  com- 
panies limit  their  business  to  the  county 
in  which  their  home  office  is  situated, 
except  where  a  bond  is  filed  with  the 
Department  of  Insurance,  and  declaring 
the  violations  of  its  provisions  a  mis- 
demeanor, and  providing  a  penalty;  to 
provide  for  the  time  when  this  act  shall 
go  into  effect  and  for  the  repeal  of  all 
laws  in  conflict  herewith,  and  declaring 
an  emergency." 

Read  first  time,  and  referred  to  Com- 
mittee on  Insurance,  Statistics  and  His- 
tory. 

Morning  call   concluded. 


SENATE   BILL  NO.   5. 

The  Chair  laid  before  the  Senate,  on 
second  reading  and  regular  order, 

Senate  bill  No.  5,  A  bill  to  be  entitled 
"An  Act  to  repeal  Chapter  18  of  the 
General  Laws  of  the  Thirty-first  Legis- 
lature, relative  to  fire  insurance  com- 
panies, prescribing  conditions  for  trans- 
acting business,  and  declaring  an  emer- 
gency." 

On  motion  of  Senator  Hudspeth,  the 
committee  report,  which  provided  that 
the  bill  be  not  printed,  was  adopted. 

Bill  read  second  time,  and  ordered  en- 
grossed. 
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On  motion  of  Senator  Hudspeth,  the 
constitutional  rule  requiring  bills  to  be 
read  on  three  several  days  was  sus- 
pended and  the  bill  put  on  its  third 
reading  and  final  passage  by  the  follow- 
ing vote: 

Yeas— 21. 


Adams. 

Mayfield. 

Alexander. 

Murray. 

Brach  field. 

i?aulu9. 

Bryan. 

Peeler. 

Greer. 

Perkins. 

Harper. 

Ratliff. 

Holsey. 

Terrell  of  McLennan 

Hudspeth. 

Veale. 

Hume. 

Ward. 

Kauifman. 

Watson. 

Kellie. 

Absent. 

Cofer. 

Terrell  of  Bowie. 

Meachum. 

Terrell  of  Wise. 

Real. 

Weinert. 

Senter. 

Willacy. 

Sturgeon. 

r 

The    bill    was    read    third    time,    and 
passed  by  the  following  vote: 

Yeas — 22. 


Adams. 
Alexander. 

•        Mayfield. 
Murray. 

Brachfield. 

Paulus\ 

Bryan. 
Greer. 

Peeler. 
Perkins. 

Harper. 
Holsey. 

Ratliflf. 

Terrell  of  Bowie. 

Hudspeth. 
Hume. 

Terrell  of  McLennan 
Veale. 

Kauffman. 

Wari. 

Kellie. 

Watson. 

Absent. 

Cofer. 
Meachum. 

Sturgeon. 
Terrell  of  Wise. 

Real. 

Weinert. 

Senter. 

Willacy. 

Senator  Hudspeth  moved  to  reconsider 
the  vote  by  which  the  bill  was  passed, 
and  lay  that  motion  on  the  table. 

The  motion  to  table  prevailed. 


MESSAGE  FROM  THE  GOVERNOR. 

Executive  Office, 
State  of  Texas. 

Austin,  Aiigust  19,  1910. 
To  the  Legislature: 

By  an  act  of  the  Legislature  passed  at 
the  Regular  Session  of  the  Thirty-first 
Legislature,  and  approved  on  March  20, 
1909,  a  committee  on  investigation,  com- 


posed of  four  Senators  and  five  members 
of    the    House    of    Representatives,    was 
appointed    to   visit   the    Huntsville    and 
Rusk  penitentiaries,  and  all  other  places 
as  was  necessary  in  their  judgment  and 
such  committee  was  authorized  to  hold 
their    meetings    in    the    State    at    such 
places   as   they   deemed   advisable.     The 
committee  was,  by  said  act  of  the  Legis- 
lature, instructed  "to  make  a  thorough 
and  complete  examination  of  the   finan- 
cial conditions  of  the  penitentiary   sys- 
tem, employing  such  help  as  was  deemed 
necessary,  to  the  end  that  a  full,  fair, 
complete  and  exhaustive  examination  be 
made  of  the  entire  penitentiary  system, 
covering  a  period  from  January  1.  1907, 
and  prior  to  that  time,  if  deemed  neces- 
sary by   the  committee,   to   the   present 
time."     The  committee  was  "further  in- 
structed to  make  an  investigation  of  the 
Iron  Industry  at  Rusk,  and  in  its  report 
make   such   recommendations    as   to   the 
future  operation  of  such  Iron  Industry 
as   they   believed,   after   such    investiga- 
tion,   would    best    subserve    the    State'* 
interests,   and    especially   to    recommend 
whether  or  not  in   their  judgment  such 
industry    should    be    abandoned    or    its 
operation  continued  by  the  State."   That 
said  committee   should   "investigate  the 
conditions    of    the    said    penitentiaries, 
and    of    all    farms,    camps    and    trains 
where   convicts   are  worked  or  kept,  as 
to  the  food,  clothing,  health  and  treat- 
ment  of   the   convicts,   and   all    matters 
pertaining  to  the  discipline,  safe-keeping 
and      reformation."        The      committee 
was   empowered   to    issue    all    necessary 
process,    to    summon    witnesses    in    the 
name  of  the  State,  to  appear  before  it 
under  oath,  to  swear  witnesses,  summon- 
ed   before    it,    and    by   a   majority    vote 
punish  for  contempt  in  like  manner  and 
to  the  same  extent  and  under  the  same 
rules    as    a    district   court,    and    that   a 
record  should  be  kept  of  all  tostimony. 
The  act  further  provided  that  the  com- 
mittee **shall  perform  its  duties  as  soon 
after  the  adjournment  of  the  Legislature 
as   it   maj'   deem   practicable,   and  when 
its  labors  have  been  performed,  it  shall 
make  a  written  report  to  the  Governor 
of  the  State,  together  with  all  the  evi- 
dence taken  during  the  investigation." 

Pursuant  to  and  in  accordance  with 
the  provisions  of  said  act,  the  committee 
was  appointed  by  the  presiding  officers 
of  the  Hoifse  and  Senate,  respectively; 
and,  having  performed  the  duties  de- 
volving upon  the  members  thereof,  the 
said  committee  filed  the  following  re- 
ports and  communications  with  the  Gov- 
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ernor   of   the    State,   together    with    the 
evidence  taken  during  the  investigation: 

1.  A  preliminary  report,  with  recom- 
mendations, transmitted  with  a  letter 
addressed  to  the  Governor  by  Hon.  C.  E. 
Gilmore,  Chairman,  and  dated  November 
24,  1909,  which  report  is  marked  ^o. 
1,  Preliminary  Report." 

2.  Report  on  the  Iron  Industry,  dated 
January  26,  1910,  and  marked  "Report 
No.  2,  iron  Industry,"  which  report  rec- 
ommends the  abandonment  of  the  op- 
eration of  the  Iron  Industry  by  the 
State,  and  is  signed  by  Messrs.  Paulus, 
Weinert,  Stamps,  Hudspeth,  Moller  and 
I^ee. 

3.  The  report  of  the  Corporation 
Audit  Company,  a  firm  of  accountants 
employed  to  audit  the  books  and  ac- 
counts of  the  penitentiary  system  for  a 
period  of  eight  years,  prior  to  September 
1,  1909,  marked  "Exhibit  A."  The  jour- 
nal of  the  proceedings  of  the  committee, 
containing  also  a  copy  of  the  itemized 
accounts  of  all  expenses  incurred,  marked 
"Exhibit  C."  And  a  copy  of  all  testi- 
mony taken  before  the  committee  and 
various  subcommittees,  marked  "Ex- 
hibits 1  to  6,"  inclusive. 

4.  Accounts  and  notes  receivable 
dropped  from  the  records  of  the  system, 
marked  "Exhibit  A,"  and  accounts  re- 
ceivable, Huntsville,  August  31,  1909, 
also  marked  "Exhibit  A." 

6.  The  report  of  the  subcommittee, 
dated  February  14,  1910,  appointed  to 
prepare  a  report  in  compliance  with  the 
request  of  the  Grovemor,  made  on  No- 
vember 16,  1909,  that  the  committee 
"furnish  to  him  the  name  of  any  officer, 
.«iergeant,  guard  or  other  person  now  in 
the  employ  of  the  penitentiary  system 
who  had  been  found  guilty  of  any  viola- 
tion of  the  law,  or  of  any  mistreatment 
of  convicts  since  January  15,  1907,  the 
beginning  of  the  present  administra- 
tion, the  nature  of  the  offense  charged, 
the  time  and  -place,  and  the  names  of 
the  witnesses  in  each  case,"  together 
with  letter  from  Hon.  C.  E.  Gilmore, 
dated  February  17,  1910,  transmitting  to 
the  Governor  the  said  report,  marked 
"Exhibit  D." 

6.  Letter  from  Hon.  C.  E.  Gilmore. 
dated  April  29,  1910,  accompanying  said 
exhibits, 

7.  Letter  from  Senator  F.  C.  Wein- 
ert, member  of  the  committee,  protesting 
against  the  filing  of  the  testimony  taken 
by  the  committee  until  that  portion  de- 
nominated by  him  as  illegal  and  not 
privileged,  is  eliminated,  and  marked 
"Exhibit  F." 

8.  The  final  report  of  the  committee, 


dated  February  17,  1910,  marked  "Final 
Report  of  Penitentiary  Investigating 
Committee." 

These  several  reports,  exhibits  and 
recommendations  I  now  have  the  honor 
to  lay  before  the  Legislature  for  your 
information,  and  for  such  disposition  as 
your  honorable  bodies  may  deem  appro- 
priate. The  act  of  the  Legislature  pro- 
viding for  the  investigation  of  the  State 
penitentiaries  originated  in  the  Senate, 
and  custom  as  well  as  propriety  suggests 
that  all  proceedings  thereunder  should 
be  submitted  to  that  branch  of  the  Leg- 
islature, but  as  the  Senate  is  not  now  in 
session  and  will  not  be  in  session  until 
tomorrow  afternoon,  the  said  reports, 
exhibits  and  recommendations  will  ac- 
company the  message  to  the  House  of 
Representatives. 

Verj'  respectfully, 

T.  M.  CAMPBELL, 
Governor  of  Texas. 


MESSAGE  FROM  THE  GOVERNOR. 

Executive  Office, 
State  of  Texas. 

Austin,  August  18,   1910. 
To  the  Senate: 

The  advice  and  consent  of  the  Senate 
is  respectfully  requested  to  the  follow- 
ing appointment: 

District  Attorney  of  the  Fourth  Judi- 
cial District  of  Texas— B.  W.  Baker,  of 
Panola  county,  effective  September  1, 
1910,  viee  W.  R.  Jones,  resigned,  effec- 
tive  September   1,   1910. 

Very    respectfullv, 
T.  M.  CAMPBELL, 
Governor  of  Texas. 


EXECUTIVE   SESSION— TIME    SET 
FOR. 

Senator  Brachfield  moved  that  the 
Senate  go  into  executive  session  tomor- 
row morning  at  11  o'clock  for  the  pur- 

j  pose   of   considering  the   above  appoint- 

I  ment. 

I      The  motion  prevailed. 


AT  EASE. 

The  calendar  being  clear. 

Senator  Kellie  moved  that  the  Senate 
recess  until  2:30  o'clock  today,  and 

Senator  Terrell  of  Bowie  moved,  as  a 
substitute,  that  the  Senate  stand  at  ease 
subject  to  the  call  of  the  Chair. 

The  substitute  motion  prevailed. 
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IN  SESSION. 

The  Senate  was  called  to  order  by 
Lieutenant  Governor  Davidson. 

By  unanimous  consent,  Senator  Huds- 
peth filed  a  committee  report  on  Senate 
bill  No.   7. 


SENATE  BILL  NO.  7. 

The  Committee  on  Insurance,  Statis- 
tics and  History  having  made  a  favor- 
able report  on  Senate  bill  No.   7, 

On  motion  of  Senator  Hudspeth,  the 
constitutional  rule  requiring  bills  to  be 
read  on  three  several  days  was  sus- 
pended and  the  bill  put  on  its  second 
reading  by  the  following  vote: 

Yeas— 21. 


Adams. 

Murray. 

Alexander. 

Paulus. 

Brachfield. 

Peeler. 

Bryan. 

Perkins. 

Greer. 

Ratliff. 

Harper. 

Terrell  of  Bowie. 

Holsey. 

Terrell  of  McLennan 

Hudspeth. 

Veale. 

Kauffman. 

Watson. 

Kellic. 

Weinert. 

Mayfield. 

Absent. 

Gofer. 

Sturgeon. 

Hume. 

Terrell  of  Wise. 

Meacbum. 

Ward. 

Real. 

Willacy. 

Senter. 

On  motion  of  Senator  Hudspeth,  the 
Senate  rule  requiring  committee  reports 
to  lie  over  for  one  day  was  suspended, 
for  the  purpose  of  considering  this  bill 
(see  Appendix  for  committee  report),  by 
the  following  vote: 

Yeas— 2L 


Adams. 

Murray. 

Alexander. 

Paulus. 

Brachfield. 

Peeler. 

Bryan. 

Perkins. 

Greer. 

Ratliff. 

Harper. 

Terrell  of  Bowie. 

Holsey. 

Terrell  of  McLennan. 

Hudspeth. 

Veale. 

Kauffman. 

Watson. 

Kellie. 

Weinert. 

Mayfield. 

Absent. 

Cofer. 

Sturgeon. 

Hume: 

Terrell  of  Wise. 

Meachum. 

Ward. 

Real. 

Willacy. 

Senter. 

On' motion  of  Senator  HodBpeth,  tb» 
committee  report,  which  proTided  tkit 
the  bill  be  not  printed,  ^wsm  adopted. 

The  Ohair  laid  before  the  Senate,  'i 
second  reading. 

Senate  bill  No.  7,  A  bill  to  be  eniit'^' 
'^\n    Act     providinj!^     conditions,    addi 
tional    to    those    now    imposed    by    b^. 
upon   which    insurance    companies    i^«u 
ing  policies  of  fire,   marine    or   fire  aiK 
marine    insurance    on     property    in    i:.> 
State    shall    transact     business    in    Th.f 
State;    to    create    a    State    Fire    Rating 
Board,    provide    for    their     appointmec: 
and  fix  their  powers  and  oonipen»aTi»n : 
to   authorize    said    board    to    pass    iuf^ 
rules   and   regulations    as    are    nece*,«urT 
to  fix  reasonable  rates    of    premium-^  r>: 
fire    insurance    on    proper^-     located    is 
this   State,   to   authorize    said    board  i* 
employ  such  clerical  force  and  other  i? 
sistance  as  may  be  necessary   in  carrv- 
ing  on  the  business  of  the  office  of  siii 
board;    providing   an    appropriation   :  ' 
the    payment    of    the    expense    of    su  r. 
clerical    force,    and   other    necessary  e\- 
penses  and  the  salaries  of  said  board;  t* 
authorize    said    companies    to    file    rate* 
of  premiums  and  commissions  to  a^n:» 
with  said  board  and  with  the  agents  •  t 
said   companies,    and    to   keep    open   f<^r 
public   inspection   all   such    schedule?  or 
rates  of  fire  insurance;  to  authorize  me 
revocation    of    the    license    of    insurance 
companies  to  do  business   in  this  Statf 
for  violation  of  the  orders  of  said  board; 
to   require   all    persons    having    to   give 
evidence    with    reference    to    the    viola- 
tion of  said  act,  or  the  orders   of  said 
board,  and  to  make  mutual    fire    insur- 
ance companies   limit  their   business   tn 
the  county  in  which  their  home  office  i< 
situated,   except   where   a  bond    is   file! 
with  the  Department  of  Insurance,  aivi 
declaring    the    violations    of    its     provi- 
sions  a   misdemeanor,   and   providing   a 
penalty;   to  provide  for  the  time  when 
this  act  shall  go  into  effect  and  for  the 
repeal  of  all  laws  in  cdnflict   herewith, 
and  declaring  an  emergency." 

The  bill  was  read,  and 

Senator  Mayfield  offered  the  foUowirir 
amendment: 

Amend   the  bill,   page   4,   line  17,   by 
changing  the  period  after  the  word  **ri8k** 
into  a  comma  and  adding  the  following 
"Provided,  there  shall  be  no  unjust  di< 
criminations." 

Senator  Hudspeth  moved  to  table  tV 
amendment,  which  motion  to  table  pr*^ 
vailed. 

Senator  Alexander  offered  the  follow- 
ing amendment,  which  was  read  and 
adopted : 

Amend   the   bill   by    striking  out   all 


SEISTATE    JOURNAL. 


15 


of   Section  13  after  the  words  "not  for 
profit." 

Bill  read  second  time,  and  ordered 
sngTosaed. 

On  motion  of  Senator  Hudspeth,  the 
constitutional  rule  requiring  bills  to  be 
read  on  three  several  days  was  sus- 
pended, and  the  bill  put  on  its  third 
reading  and  final  passage  by  the  follow- 
ing vote: 

Yea&— 22. 


Adams. 
A^lexander. 

Murray. 
Paulus. 

Brachfield. 

Peeler. 

Bryan. 

Perkins. 

Grreer. 

Ratliff. 

Flarper. 

Terrell  of  Bowie. 

FTolsey. 

Terrell  of  Mcliennan 

ETiidspeth. 

Veale. 

^auffman. 

Ward. 

<:enie. 

Watson. 

Vlayfleld. 

Weinert. 

Absent. 

Gofer. 

Senter. 

Hume. 

Sturgeon. 

Vfeachum. 

Terrell  of  Wise. 

Real. 

Willacv. 

The    bill    was    read    third    time,    and 
passed  by  the  following  vote: 

Yeas— 21. 


Adams. 

Murrav. 

Alexander. 

Paulus. 

Brachfield. 

Peeler. 

Bryan. 

Perkins. 

Career. 

Ratliff. 

Harper. 

Terrell  of  Bowie 

Flolsey. 

Veale. 

[ludspeth. 

Ward. 

^auflfman. 

Watson. 

\ellie. 

Weinert. 

Mayfield. 

Nays—l. 


Terrell  of  McLennan. 


Absent. 


:;'ofer. 
Flume. 
VIeachum. 
Real. 


Senter. 
Sturgeon. 
Terrell  of  Wise. 
Willacy. 


AFTER  RECESS. 

The    Senate   was   called    to   order   by 
Lieutenant  Governor  Davidson. 


ADJOURNMENT. 

There  being  nothing  on  the  calendar, 
On    motion    of    Senator    Watson,    the 
Senate  adjourned  imtil  10  o'clock  tomor- 
row morning. 


APPENDIX. 


Senator  Hudspeth  moved  to  reconsider 
the  vote  by  which  the  bill  was  passed, 
and  lay  that  motion  on  the  table. 

The  motion   to  table  prevailed. 


RECESS. 

On  motion  of  Senator  Kellie.  the  Sen- 
ate recessed  until  3  o'clock  todav. 


COMMITTEE  REPORTS. 

(Floor  Report.) 

Austin,  Texas,  August  22,  1910. 

Hon.   A.  B.   Davidson,   President  of  the 
Senate. 

Sir:  We,  your  Committee  on  Insur- 
ance, Statistics  and  History,  to  whom 
was  referred 

Senate  bill  No.  7,  A  bill  to  be  entitled 
"An  Act  providing  conditions,  additional 
to    those    now    imposed    by    law,    upon 
which  insurance  companies'^  issuing  poli- 
cies of  fire,  marine  or  fire  and  marine 
insurance  on  property  in  this  State  shall 
transact    business     in     this     State;     to 
create  a  State  Fire  Rating  Board,  pro- 
vide for  their  appointment  and  fix  their 
powers  and  compensation;    to  authorize 
said  board  to  pass  such  rules  and  regu- 
lations as  are  necessary  to   fix  reason- 
able rates  of  premiums  of  fire  insurance 
on   property   located   in   this   State;    to 
authorize    said    board    to    employ    such 
clerical    force    and    other    assistance    as 
may   be   necessary    in   carrying   on   the 
business  of  the  ofiice  of  said  board;  pro- 
viding an  appropriation  for  the  payment 
of   the   expense    of   such   clerical  'force, 
and   other   necessary   expenses   and   the 
salaries  of  said  board ;  to  authorize  said 
companies  to  file  rates  of  premiums  and 
commissions  to  agents  with  said  board 
and  with  the  agents  of  said  companies, 
and  to  keep  open  for   public  inspection 
all   such   schedules  or   rates  of   fire   in- 
surance;  to  authorize  the  revocation  of 
the   license    of    insurance   companies    to 
do  business   in  this  State  for   violation 
of  the  orders  of  said  board;   to  require 
all  persons  having  to  give  evidence  with 
reference   to  the  violation  of  said   act, 
or    the    orders    of    said    board;    and    to 
make   mutual   fire   insurance   companies 
limit    their   business    to   the   county    in 
which   their  home  office  is  situated,  ex- 
cept where  a  bond  is  filed  with  the  De- 
partment   of    Insurance,    and    declaring 
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IN  SESSION. 


by 


The    Senate   was    called    to    order 
Lieutenant  Governor  Davidson. 

By  unanimous  consent,  Senator  Huds- 
peth filed  a  committee  report  on  Senate 
bill   No.   7. 


SENATE  BILL  NO.  7. 

The  Committee  on  Insurance,  Statis- 
tics ajid  History  having  made  a  favor- 
able report  on  Senate  bill  No.   7, 

On  motion  of  Senator  Hudspeth,  the 
constitutional  rule  requiring  bills  to  be 
read  on  three  several  days  was  sus- 
pended and  the  bill  put  on  its  second 
reading  by  the  following  vote: 

Yeaa— 21. 


Adams. 
Alexander. 

Murray. 
Paulus. 

Brachfield. 

Peeler. 

Bryan. 
Greer. 

Perkins. 
Ratliff. 

Harper. 

Terrell  of  Bowie. 

Holsey. 

Terrell  of  McLennan 

Hudspeth. 
Kauffman. 

Veale. 
Watson. 

Kellie. 

Weinert. 

Mayfield. 

Absent. 

Gofer. 
Hume. 

Sturgeon. 
Terrell  of  Wise. 

Meachum. 

Ward. 

Real. 
Senter. 

Willacy. 

On  motion  of  Senator  Hudspeth,  the 
Senate  rule  requiring  committee  reports 
to  lie  over  for  one  day  was  suspended, 
for  the  purpose  of  considering  this  bill 
(see  Appendix  for  committee  report),  by 
the  following  vote: 


Yeas— 21. 


Adams. 

Alexander. 

Brachfield. 

Bryan. 

Greer. 

Harper. 

Holsey. 

Hudspeth. 

Kauffman. 

Kellie. 

Mayfield. 

Cofer. 

Hume. 

Meachum. 

Heal. 

Senter. 


Murray. 

Paulus. 

Peeler. 

Perkins. 

Ratliff. 

Terrell  of  Bowie. 

Terrell  of  McLennan. 

Veale. 

Watson. 

Weinert. 


Absent. 


Sturgeon. 
Terrell  of  Wise. 
Ward. 
Willacy. 


On '  motion  of  Senator  Hudapeth,  the 
committee  report,  which  provided  that 
the  bill  be  not  printed,  was  adopted. 

The  Chair  laid  before  the  Senate,  on 
second  reading. 

Senate  bill  No.  7,  A  bill  to  be  entitled 
"An  Act  providing  conditions,  addi- 
tional to  those  now  imposed  by  law, 
upon  which  insurance  companies  issu- 
ing policies  of  fire,  marine  or  fire  and 
marine  insurance  on  property  in  this 
State  shall  transact  business  in  this 
State;  to  create  a  State  Fire  Rating 
Board,  provide  for  their  appointment 
and  fix  their  powers  and  compensation: 
to  authorize  said  board  to  pass  such 
rules  and  regulations  as  are  necessary 
to  fix  reasonable  rates  of  premiums  of 
fire  insurance  on  property  located  in 
this  State,  to  authorize  said  board  to 
employ  such  clerical  force  and  other  as- 
sistance as  may  be  necessary  in  carry- 
ing on  the  business  of  the  office  of  said 
board;  providing  an  appropriation  for 
the  payment  of  the  expense  of  such 
clerical  force,  and  other  necessary  ex- 
penses and  the  salaries  of  said  board;  to 
authorize  said  companies  to  file  rates 
of  premiums  and  commissions  to  agents 
with  said  board  and  with  the  agents  of 
said  companies,  and  to  keep  open  for 
public  inspection  all  such  schedules  or 
rates  of  fire  insurance;  to  authorize  the 
revocation  of  the  license  of  insurance 
companies  to  do  business  in  this  State 
for  violation  of  the  orders  of  said  board; 
to  require  all  persons  having  to  give 
evidence  with  reference  to  the  viola- 
tion of  said  act,  or  the  orders  of  said 
board,  and  to  make  mutual  fire  insur- 
ance companies  limit  their  business  to 
the  county  in  which  their  home  office  is 
situated,  except  where  a  bond  is  filed 
with  the  Department  of  Insurance,  and 
declaring  the  violations  of  its  provi- 
sions a  misdemeanor,  and  providing  a 
penalty;  to  provide  for  the  time  when 
this  act  shall  go  into  effect  and  for  the 
repeal  of  all  laws  in  conflict  herewith, 
and  declaring  an  emergency." 

The  bill  was  read,  and 

Senator  Mayfield  offered  the  following 
amendment: 

Amend  the  bill,  page  4,  line  17,  by 
changing  the  period  after  the  word  "risk" 
into  a  comma  and  adding  the  following: 
"Provided,  there  shall  be  no  unjust  dis- 
criminations." 

Senator  Hudspeth  moved  to  table  tbf 
amendment,  which  motion  to  table  pr^ 
vailed. 

Senator  Alexander  offered  the  follow- 
ing amendment,  which  was  read  and 
adopted : 

Amend   the   bill   by   striking   out   all 
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of  Section  13  after  the  words  "not  for 
profit." 

Bill  read  second  time,  and  ordered 
engrossed. 

On  motion  of  Senator  Hudspeth,  the 
constitutional  rule  requiring  bills  to  be 
read  on  three  several  davs  was  sus- 
pended, and  the  bill  put  on  its  third 
reading  and  final  passage  by  the  follow- 
mgf  vote: 

Yeas — ^22. 


Adams. 

Murray. 

Alexander. 

Paulus. 

Brachfield. 

Peeler. 

Bryan. 

Perkins. 

Greer. 

Ratliff. 

Harper. 

Terrell  of  Bowie. 

Holsey. 

Terrell  of  McLennan 

Hudspeth. 

Veale. 

Kauffman. 

Ward. 

KeOie. 

Watson. 

Mayfield. 

Weinert. 

Absent. 

Cofer. 

Senter. 

Hume. 

Sturgeon. 

Meachum. 

Terrell  of  Wise. 

Real. 

Willacy. 

The    bill    was   read    third    time,    and 
passed  by  the  following  vote: 


Yeas— 21. 


Adams. 

Alexander. 

Brachfield. 

firyan. 

Oreer. 

Harper. 

Holsey. 

Hudspeth. 

Kaufi'man. 

Kellie. 

Mayfield. 


Murray. 

Paulus. 

Peeler. 

Perkins. 

Ratliff. 

Terrell  of  Bowie. 

Veale. 

Ward. 

Watson. 

Weinert. 


Nays — 1. 


Terrell  of  McLennan. 


Absent. 


Cofer. 
Hume. 
Meachum. 
Real. 


Senter. 
Sturgeon. 
Terrell  of  Wise. 
Willacy. 


Senator  Hudspeth  moved  to  reconsider 
the  vote  by  which  the  bill  was  passed, 
and   lay   that  motion  on   the  table. 

The  motion   to  table  prevailed. 


AFTER  RECESS. 

The    Senate   was    called    to   order   by 
Lieutenant  Governor  Davidson. 


ADJOURNMENT. 

There  being  nothing  on  the  calendar, 
On    motion    of    Senator    Watson,    the 
Senate  adjourned  until  10  o'clock  tomor- 
row morning. 

APPENDIX. 


RECESS. 

On  motion  of  Senator  Kellie,  the  Sen- 
ate recessed  until  3  o'clock  todav. 


COMMITTEE  REPORTS. 

(Floor  Report.) 

Austin,  Texas,  August  22,  1910. 

Hon.  A.  B.   Davidson,   President  of  the 
Senate. 

Sir:  We,  your  Committee  on  Insur- 
ance, Statistics  and  History,  to  whom 
was  referred 

Senate  bill  No.  7,  A  bill  to  be  entitled 
"An  Act  providing  conditions,  additional 
to    those    now    imposed    by    law,    upon 
which  insurance  companies'^  issuing  poli- 
cies of   fire,  marine  or   fire  and  marine 
insurance  on  property  "in  this  State  shall 
transact     business     in     this     State;     to 
create  a  State  Fire  Rating  Board,  pro- 
vide for  their  appointment  and  fix  their 
powers  and  compensation;    to  authorize 
said  board  to  pass  such  rules  and  regu- 
lations  as  are  necessary  to   fix   reason- 
able rates  of  premiums  of  fire  insurance 
on    property   located    in    this    State;    to 
authorize    said    board    to    employ    such 
clerical    force    and    other    assistance    as 
may    be    necessary   in    carrying    on    the 
business  of  the  office  of  said  board;  pro- 
viding an  appropriation  for  the  pavment 
of    the   expense    of    such    clerical    force, 
and   other    necessary   expenses   and    the 
salaries  of  said  board ;  to  authorize  said 
companies  to  file  rates  of  premiums  and 
commissions  to  agents  with  said  board 
and  with  the  agents  of  said  companies, 
and  to  keep  open  for   public  inspection 
all    such   schedules   or   rates   of   fire   in- 
surance;  to   authorize  the  revocation   of 
the    license    of    insurance   companies   to 
do  business   in   this  State  for   violation 
of  the  orders  of  said  board;   to  require 
all  persons  having  to  give  evidence  with 
reference   to   the   violation   of   said   act, 
or    the    orders    of    said    board;    and    to 
make   mutual    fire   insurance   companies 
limit    their    business    to    the    county    in 
which  their  home  office  is  situated',  ex- 
cept where  a  bond  is  filed  with  the  De- 
partment   of    Insurance,    and    declaring 
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the  violations  of  its  provisions  a  misde- 
meanor, and  providing  a  penalty;  to 
provide  for  the  time  when  this  act  shall 
go  into  effect  and  for  the  repeal  of  all 
laws  in  conflict  herewith,  and  declaring 
an  emergency," 

Have  had  same  under  consideration, 
and  beg  to  report  it  back  to  the  Senate 
with  the  recommendation  that  it  do 
pass,  and  be  not  printed. 

Hudspeth,  Chairman ;  Brachfield, 
Watson,  Mayfield,  Terrell  of  McLennan, 
Hume,  Veale,  Kauffman,  Alexander. 

Committee  Room, 
Austin,  Texas,  August  22,  1910. 

Hon.   A.   B.   Davidson,  President  of  the 

Senate. 

Sir:  Your  Committee  on  Engrossed 
BillH  have  carefully  examined  and  com- 
pared 

Senate  bill  No.  5,  A  bill  to  be  entitled 
"An  Act  to  repeal  Chapter  18  of  the 
General  Laws  of  the  Thirty-first  Legis- 
lature, relative  to  fire  insurance  com- 
panies, prescribing  conditions  for  trans- 
acting business,  and  declaring  an  emer- 
gency." 

And  find  the  same  correctly  engrossed. 
WARD,  Chairman. 


FOURTH  DAY. 

Senate  (Uiamber, 
Austin,  Texas, 
Tuesday,  August  23,  1910. 

Senate  met  pursuant  to  adjournment. 
Lieutenant  Governor  A.  B.  Davidson 
presiding. 

Roll  call,  quorum  being  present,  the 
following    Senators    answering    to    their 


names: 

Adams. 

Paulus. 

Alexander. 

Peeler. 

Brachfield. 

Perkins. 

Bryan. 

Ratliff. 

Cofer. 

Real. 

Greer. 

Senter. 

Harper. 

vSturgeon. 

Holsey. 

lor  roll  of  Bowie. 

Hudspeth. 

Terrell  of  McLennan 

Hume. 

Terrell  of  Wise. 

Kauffman. 

Veale. 

Kellie. 

Ward. 

Mayfield. 

Watson. 

Meachum. 

Weinert. 

Murray. 

Absent. 
Willacy. 

Prayer  by   the  Chaplain,  Rev.  H.  M. 
Soars. 


Pending  the  reading  of  the  Joumal 
yesterday,  on  motion  of  Senator  Cofer. 
the  same  was  dispensed  with. 

(See    Appendix    for    petitions,    mem  ■ 
rials  and  committee  reports.) 


EXCUSED. 

The  following  Senators  were  excuse: 
for  non-attendance  upon  the  Senate: 

Senator  Cofer  for  Saturday  and  ycf- 
day,  on  motion  of  Senator  Sturgeon. 

Senator  Meachum  for  Saturday  and 
yesterday,  on  motion  of  Senator  Harper. 

Senator  Sturgeon  for  yesterday,  cc 
motion  of  Senator  Cofer. 

Senator  Real  for  Saturday  and  yes- 
terday, on  motion  of  Senator  Alexander. 

Senator  Harper  for  Saturday,  on  mo- 
tion of  Senator  Ward. 

Senator  Senter  for  Saturday  and  yes- 
terday, on  motion  of  Senator  Hudspeth. 

Senator  Adams  for  Saturday,  on  mo- 
tion of  Senator  Terrell  of  Bowie. 

Senator  Weinert  for  Saturday,  on  mo- 
tion of  Senator  Sturgeon. 

Senator  Terrell  of  Wise  for  yesterda). 
on  motion  of  Senator  Peeler. 

Senator  Hudspeth  for  Saturday,  on 
motion  of  Senator  Terrell  of  Bowie. 

Senator  Alexander  for  Saturday,  on 
motion  of  Senator  Perkins. 

Senator  Watson  for  Saturday,  on  mo- 
tion of  Senator  Terrell  of  Bowie. 

On  account  of  sickness: 

Senator  Willacy  for  all  of  this  week, 
on  motion  of  Senator  Terrell  of  Bowie. 


BILLS   AND   RESOLI'TIOXS. 

By  Senators  Cofer  and  Mayfield: 
Senate  bill  No.  8,  A  bill  to  be  entitled 
"An  Act  defining  bills  of  lading  and  de- 
fining the  word  'carrier*  a'*  these  wonl- 
are  used  in  this  act;   providing  that  it 
shall  be  the  duty  of  carriers,  their  offi- 
cers and  agents,  to  issue  negotiable  bills 
of  lading  or  straight  non-negotiable  bills 
of  lading  at  the  request  of  the  shipper, 
between  certain  places  prescribed  in  thi« 
act,    and    defining    negotiable    or   order 
bills    of    lading   and    non-negotiable    or 
straight  bills  of  lading,  and  prescribing 
certain  requirements  for  bills  of  lading, 
making  all  negotiable  bills  of  lading  ne- 
gotiable by  indorsement  and  deliyery  in 
the  same  manner  a.s  bill.s  of  exch.ine^*  "r 
promissory    notes,    and    prohibiting   th<» 
placing  upon  negotiable  bills   of   lading 
any  terms  which  would,  in  any  manner, 
limit     their     negotiability;     prescribing 
how  bills  of  lading  shall  be  issued;  pro- 
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viding    for    the   verification   of   bills   of 
1  Acting  by  affidavit  of  local  agent  of  car- 
rier, prescribing  form  of  such  affidavit; 
providing  for  record  of  same,  and  fixing 
Ifoe  for  taking  same,  and  prohibiting  the 
issuance  of  negotiable  bills  of  lading  in 
pstrts    or   sets;    providing   that   all   car- 
riers   shall    keep   posted    up   in    certain 
pi-aces  a  written  instrument  authorizing 
t.Hcir  agents  to  sign  bills  of  lading;  pre- 
scribing the  duties  of  carriers  and  their 
liai>ility  for  failure  to  take  up  and  can- 
cel  negotiable  bills  of  lading,  when  the 
^oods   or  a  part  thereof  have  been  de- 
livered; prescribing  that  a  court  of  com- 
petent jurisdiction  may  order  goods  de- 
livered  when   negotiable  bills   of  lading 
liave  been  lost  by  the  giving  of  a  bond 
by    the  holder  of  the  lost  bill  of  lading, 
under     certain     conditions,     prescribing 
certain  duties  of  local  station  agents  of 
carriers;    prescribing   and    defining    the 
duties    and    liabilities   of   carriers   with 
reference  to  the  consignee  in  a  straight 
or    non-negotiable  bill  of  lading  and   to 
the  holder  of  an  order  or  negotiable  bill 
of    lading  and   providing   that   the   car- 
rier  shall  be   estopped  to   deny  the  re- 
ceipt of  goods  described  in  a  bill  of  lad- 
ing, or  vary  the  description  thereof,  as 
contained    in    the   bill   of    lading   under 
certain   conditions   named    in   this    act; 
providing  that  the  carrier  shall  not  be 
liable   under  the  provisions  of  this  act 
when  the  goods  are  taken  from  his  cus- 
tody by  legal  process  or  sold  to  satisfy 
the  carrier  8  lien,  or  sold  under  the  pro- 
visions of  the  law;   creating  and  defin- 
ing certain  criminal  offenses  for  the  vio- 
lation of  the  provisions  of  this  act,  and 
prescribing   penalties   therefor;    creating 
and    defining    certain    criminal    offenses 
with  reference  to  the  issuance  or  nego- 
tiation of  bills  of  lading  and  prescrib- 
ing penalties  therefor,  and  declaring  an 
emergency." 

Read  first  time  and  referred  to  Com- 
mittee on  Internal   Improvements. 

By  Senators  Gofer  and  Bryan: 
Senate  bill  No.  9,  A  bill  to  be  entitled 
"'An  Act  defining  bills  of  lading  and  de- 
fining the  words  'action,'  'bill/  'con- 
signee,' 'consignor,*  'goods,'  'holder,'  *or- 
der,'  'owner,'  'person,'  'purchase,'  *pur- 
cbaser,'  'value,*  'in  good  faith,'  and 
other  words  and  terms  used  in 
this  act:  providing  the  forms  of  bilU 
of  lading  and  their  essential  terms;  fix- 
ing the  obligations  and  ri«xhts  of  carriers 
under  their  bills  of  lading;  providing 
for  the  negotiation  and  transfer  of  bills 
of  lading;  fixing  the  obligations  of  the 
parties  thereto;  defining  criminal  of- 
fenses connected  with  the  issuance  and 


handling  of  bills  of  lading;  fixing  penal- 
tics  and  punishments  for  such  offenses; 
containing  rules  of  interpretation  and 
evidence  relating  to  bills  of  lading,  and 
declaring  an  emergency.*' 

Read  first  time,  and  referred  to  Ck)in- 
mittee  on  Internal  Improvements. 

Morning  call  concluded. 


AT  EASE. 

On  motion  of  Senator  Watson,  the 
Senate  was  at  east  subject  to  the  call 
of  the  Chair. 


IN  SESSION. 

At  11  o'clock  the  Senate  was  called 
to  order  by  Lieutenant  Governor  David- 
son. 


EXECUTIVE  SESSION. 

The  Chair  announced  that  the  hour 
had  arrived  for  the  Senate  to  go  into 
executive  session  ^  for  the  purpose  of 
considering  an  appointment  sent  to  the 
Senate  by  the  Governor  on  yesterday. 
The  Senate  Chamber  was  cleared  of  those 
not  entitled  to  remain. 

In  executive  session  the  following  con- 
firmation was   made: 

B.  W.  Baker  of  Panola  county,  to  be 
district  attorney  of  the  Fourth  Judicial 
District,  effective  September  1,  1910. 


IN  THE  SENATE. 
FIRST  HOUSE  MESSAGE. 

Hall  of  the  House  of  Representatives, 
Austin,  Texas,  August  23,  1910. 
Hon.  A.  B.  Davidson,  President  of    the 

Senate. 

Sir:  I  am  directed  by  the  House  to 
inform  the  Senate  that  the  House  has 
passed  the  following: 

Senate  bill  No.  1,  A  bill  to  be  entitled 
"An  Act  appropriating  the  sum  of  $50,- 
000,  or  so  much  thereof  as  may  be  nec- 
essary, out  of  the  public  revenue  not 
otherwise  appropriated,  to  pay  per  diem 
of  members  and  per  diem  of  officers  and 
employes  of  the  Fourth  Called  Session 
of  the  Thirty-first  Legislature  of  Texas, 
and   declaring  an  emergency." 

Senate  bill  No.  2,  A  bill  to  be  entitled 
"An  Act  appropriating  the  sum  of  $10,- 
000,  or  so  much  thereof  as  may  be  nec- 
essary, out  of  the  public  revenues  not 
otherwise  appropriated,  to  pay  the  con- 
tingent  expenses   of   the   Fourth   Called 
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Session  of  tho  Thirty-first  T^gislatup* 
of  Texas,  and  declaring  an  emergency," 
with  amendments. 

Respectfully, 

BOB   BARKER. 
Chief  Clerk,  House  of  Representatives. 


SENATE    BILL    NO.    2— FREE    CON- 
FERENCE  COMMITTEE  ON. 

Senator  Weinert  called  up 

Senate  bill  No.  2,  A  bill  to  be  entitled 
"An  Act  appropriating  the  sum  of  $10,- 
000,  or  so  much  thereof  as  may  be  nec- 
essary, out  of  the  public  revenues  not 
otherwise  appropriated,  to  pay  the  con- 
tingent expenses  of  the  Fourth  Called 
Session  of  the  Thirty-first  Legislature 
of  Texas,  and  declaring  an  emergency," 

With  the  following  House  amend- 
ments : 

(1) 

Amend  the  caption  of  Senate  bill  No. 
2  by  striking  out  the  word  "ten"  and 
insert  in  lieu  thereof  the  word  "fifteen." 

(2) 

Amend  Section  1  of  Senate  bill  No.  2 
by  striking  out  the  word  "ten"  and  in- 
serting in  lieu  thereof  the  word  "fif- 
teen." 

(3) 

Amend  Section  1  of  Senate  bill  No.  2 
by  adding  the  following:  "And  that  the 
approval  of  the  chairman  of  the  Com- 
mittee on  Contingent  Expenses  of  either 
house,  and  countersigned  by  the  Presi- 
dent of  the  Senate,  or  the  Speaker  of 
the  House  of  Representatives,  as  the 
case  may  be,  shall  be  sufficient  authority 
to  authorize  the  Comptroller  to  issue  his 
warrant  on  the  State  Treasury  for  the 
payment  of  any  account  so  drawn 
against  said  fund." 

Senator  Hume  moved  that  the  Senate 
do  not  concur  in  the  House  amendments, 
and  request  a  Free  Conference  Com- 
mittee. 

The  motion  prevailed  by  the  follow- 
ing vdte: 

Yeas— 19. 


Adams. 

Perkins. 

Alexander. 

Ratliflr. 

Bryan. 

Real. 

Harper. 

Sturgeon. 

Hume. 

Terrell  of  Bowie. 

Kauffman. 

Terrell  of  McLennan 

Kellie. 

Terrell  of  Wise. 

Meachum. 

Veale. 

Paulus. 

Watson. 

Peeler. 

Nays — 6. 


Brachfield. 

Cofer. 

Greer. 


Holsey. 

Mavfield. 

Ward. 


Weinert. 


Hudspeth. 
Murray. 


Present — Xot  Voting. 


Absent. 


Senter. 
W^illacy. 


ADJOURNMENT. 

On  motion  of  Senator  Terrell  of  Mc- 
Lennan, the  Senate  adjourned  until  I© 
o'clock  tomorrow  morning. 


APPENDIX. 


PETITIONS  AND  MEMORIALS. 
By  Senator  Cofer: 

Denison,  Texas,  August  22,  1910. 

Hon.  R.  E.  Cofer,  State  Senate,  Au-tii. 

Texas: 

Organized  labor  of  Denison  requests 
your  vote  and  influence  for  the  passage 
of  the  spider  bill,  which  has  the  indorse- 
ment of  J.  B.  Strother,  chairman  Texas 
State  Federation  of  Labor  legislative 
committee,  without  amendments  that 
will  render  it  inoperative.  Plea^ 
print  in  Journal. 

H.  KAICEHL, 
Member  Legislative  Committee. 

By  Senator  Veale: 
Childress,  Texas,  August  22,  1910. 
Jno.  W.   Veale,  Austin: 

Six  hundred  wage-earners  of  Childress 
request  you  to  support  spider  bill.  Please 
print  in  Journal. 

R.  E.  WHITE. 
Vice   President   Texas    State    Federation 
of  Labor. 

Wichita  Falls,  Texas,  August  22,  1910. 

Jno.  W.  Veale,  Care  State  Senate,  Au'*- 
tin,  Texas: 

We   will  appreciate  any   support  you 
can  and  will  give  to  carshed  bill. 
A.  M.  JOHNSON, 
Resident  B.  R.  C.  of  A. 

Childress,  Texas,  August  22,  1910. 
Hon.  John  W.  Veale,  Austin,  Texas: 

Dear  Sir:  Knowing  your  friendly  at- 
titude toward  labor  in  all  of  its  phases 


SEN^ATE  JOURNAL. 


19 


83  shewn  by  your  work  and  votes  for 
the  laboring  men,  and  being  especially 
in  need  of  your  support  in  labor's  behalf 
at  this  time,  I,  as  the  president  of  Pan- 
handle I^dge  Ko.  238,  B.  R.  C.  of  A., 
take  the  liberty  of  asking  and  urging 
you  to  support  the  bill  now  before  the 
Legislature  known  as  the  carshed  bill, 
which  requires  railroad  companies  to 
build   sheds  over  repair  tracks. 

It  seems  that  the  present  law  on  the 
subject  has  some  constitutional  defects, 
and  the  bill  introduced  in  the  Special 
Session  of  the  Legislature  just  closed 
seeks  not  only  to  cure  the  defects  in  the 
laiv  but  to  strengthen  the  same  in  many 
vrays.  This  is  the  bill,  or  a  similar  one, 
indorsed  by  the  chairman  of  legislative 
board,  B.  R.  C.  of  A.,  and  the  labor  de- 
partment. 

Hoping  that  you  will  give  this  meas- 
ure your  hearty  support  and  that  it  will 
eventually  become  a  law,  I  am, 
Yours  truly, 

M.  E.  MOTE, 
President    Panhandle    Lodge    No.    238, 

B.  R.  C.  of  A.,  Childress,  Texas. 

By   Senator   Harper: 

Teague,  Texas,  August  22,  1910. 
Senator  Alf  Harper,  Austin,  Texas: 

We  gave  you  our  support,  now  we 
are  asking  yours  for  the  spider  bill. 
Please  print  in  the  Journal. 

J.  W.  KENNEDY, 
President  Teague  Trades  Council. 

By  Senator  Hume: 

Houston,  Texas,  August  22,  1910. 

Mr.  H.  Chas.  Hume,  Legislative  Board, 
Austin,  Texas: 

The  Garment  Workers  Local  No.  313, 
Houston,  Texas,  request  you  to  support 
the  spider  bill  as  presented  to  you  by 
the  joint  legislative  board  of  the  State 
Federation  of  Labor  and  the  labor 
unions  of  Texas.  Please  print  in 
Journal. 

EVA   GOLDSMITH,   President. 

Houston,  Texas,  August  22,  1910. 

State     Senator     Chas.     Hume,     Austin, 

Texas: 

I  represent  125  carmen  who  ask  you 
to  support  the  carshed  bill  that  has 
the  indorsement  of  G.  T.  Johnson  and 
Labor  Commissioner  Myers. 

'  H.  F.  BALL. 

Houston,    Texas,    August    21,    1010. 

Hon.  F.  Chas.  Hume,  Senator  Sixteenth 
•District,   Austin,  Texas. 
Dear  Sir:     This  is  to  urge  you  in  be- 


half of  the  Brotherhood  of  Railway  Car- 
men of  Texas  to  support  a  carshed  bill 
that  has  the  indorsement  of  our  chair- 
man and  labor  department  and  prevent, 
as  far  as  possible,  any  injurious  amend- 
ment to  same.  As  it  is  now  we  are 
compelled  to  repair  cars  in  the  hot  sun 
of  the  summer  and  in  the  wet  and  dis- 
agreeable weather  of  the  winter,  caus- 
ing numerous  cases  of  sickness  and  dis- 
ease to  the  members  of  our  croft.  Hop- 
ing that  this  Legislature  will  pass  a 
carshed  bill  that  will  prove  constitu- 
tional, 1  remain, 

Yours  truly, 

W.  C.  RASCH, 
Recording  Secretary  B.  R.  C.  M.  of  A., 
Bayou  City  Lodge  No.  280,  Houston, 
Texas,   1307   Montgomery   Avenue. 

By   Senator   Terrell   of  Wise: 

Bridgeport,  Texas,  August  22,  1910. 

Hon.     C.     V.     Terrell,     Senate     Cham- 
ber, Austin. 

Dear  Senator:  By  a  unanimous  vote 
of  the  members  present  at  a  regular 
meeting  of  Local  Union  No.  782,  United 
Mine  Workers  of  America,  I  am  instruct- 
ed to  ask  you  to  support  the  spider 
bill,  if  you  can  see  your  way  clear  to 
do  80.     Please  print  in  Journal. 

W.  P.  JETER,  Secretary. 

Chickasha,  Okla.,  August  22,  1910. 

Hon.    Senator    Terrell    of   Wise    county, 
Austin. 

You  are  respectfully  requested  to  give 
your  valuable  support  to  the  spider  bill. 
Please  print  in  Journal. 

EDW.  CUNNINGHAM, 

Bridgeport,  Texas. 

Bridgeport,  Texas,  August  22,  1910. 
Senator  C.  W.  Terrell,  Senate  Chamber, 
Austin. 

Please  support  the  spider  bill  if  you 
can  see  your  way  clear  to  do  so.  Please 
print  in  the  Journal. 

T.  A.  LIPPS. 

By  Senator  Kellie: 
Beaumont,  Texas,  August  22,  1910. 
E.  I.  Kellie,  Austin,  Texas. " 

Sir:  Please  do  all  you  can  in  support 
of  the  bill  known  as  the  spider  bill  that 
is  before  the  Legislature  and  Senate. 
The  painters  and  organized  labor  of 
Beaumont  would  like  to  see  the  bill  made 
into  a  law  as  endorsed  by  J.  B.  Stroth* 
er.    Please  print  in  the  Journal. 

M.  VAN  (^OURT, 
G.  C.  H.  WALL, 
President. 
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Beaumont,  Texas,  August  22,  1910. 
Hon.  E.  I.  Kellie,  Austin,  Texas. 

The  laboring  men  of  your  district  de- 
serve the  enactment  of  the  spider  bill 
as  a  friend  of  labor,  in  support  as  the 
spider  bill,  endorsed  bv  our  chairman, 
J.  B.  Strathen,  and  of  the  labor  depart- 
ment.    Please  print  in  Journal. 

R.  B.  PAXTON. 

Beaumont,  Texas,  August  22,  1910. 
E.  I.  Kellie,  Austin. 

Local  No.  81,  Brotherhood  of  Railway 
Carmen,  will  appreciate  your  support  of 
car  shed  bill,  endorsed  by  our  chairman 
of  legislative  board  and  by  labor  depart- 
ment. 

R.  B.  PAXTON, 
Secretary  81. 

By  Senator  Greer: 

Tyler,  Texas,  August  22,  1910. 

Hon.  W.  J.  Greer,  Austin,  Texas, 

Dear  Sir:  Local  lodge,  Brotherhood 
of  Railway  Carmen,  of  this  city,  repre- 
senting more  than  200  qualified  'voters, 
urge  your  support  of  car  shed  bill,  now 
pending. 

S.  L.  WATTS,  Secretary. 

By  Senator  Alexander: 

Fort  Worth,  Texas,  August  22,  1910. 

Hon.  D.  M.  Alexander,  Senator,  Austin, 
Texas. 

Or^anizfed  wage  earners  instruct  me  to 
ask  you,  in  the  name  of  humanity,  to 
appeal  to  Senators  for  their  support  of 
the  spider  bill.  Some  of  our  own  men 
returned  from  working  in  ships  in  Gal- 
vohton  maimed  and  unfit  for  work  again, 
caused  by  defectivelv  baled  cotton. 
C.  W.  WOODMAN, 
Organizer  American  Federation  of  La- 
bor. 

Fort  Worth,  Texas,  August  22,  1910. 

D.  M.  Alexander,  Senate  Chamber,  Aus- 
tin, 

The  members  of  Fort  Worth  Lodge 
No.  23,  Brotherhood  of  Railway  Carmen 
of  America,  earnestly  request  that  you 
urge  and  vote  for  passage  of  the  car  shed 
bill,  now  before  your  body  for  consid- 
eration. 

JOHN  BUTTERS, 
President  No.  23. 
By  Senator  Real: 

San  Antonio,  Texas,  August  2.3,  1910. 
Senator  Real,  Austin,  Texas. 

Barbers'   Local   No.    17    urges  passage 


of  the  spider  bill  as  endorsed  by  StAte 
Federation  of  Labor.  Please  print  ia 
Journal. 

J.  D.  ASHLEY, 

President 
E.  MANGHAM, 

Secretary. 

San  Antonio,  Texas,  August  22,  1910. 
Senator  Julius  Real,  Austin,  Texaa. 

Being  our  Senator  of  this  district,  we 
would  wish  very  much  for  you  to  work 
in  favor  to  support  the  spider  bill 
Please  print  in  Journal. 

J.  E.  HERMANN. 
Secretary  Beer  Drivers  and  Stablemen's 
Union,  No.  13,  San  Antonio,  Texas. 

By  Senator  Mayfield: 

Walnut  Springs,  August  22,  1910. 
Senator  E.  B.  Mayfield,  Austin. 

The  members  of  Pecan  Lodge,  No.  464, 
B.  R,  C.  of  A.,  respectfully  ask  your 
support  of  a  car  shed  bill  that  has  the 
endorsement  of  our  chairman  and  the 
labor  department. 

O.  E.  BERGLLTNT). 
President  Pecan  Lodge  No.  464,  B.  R,  C. 

of  A. 

By  Senator  Ward: 
Hillsboro,  Texas,  August  22,  1910. 
Hon.  Pierce  B.  Ward,  Senator,  Austin. 

As  a  representative  for  and  a  mem- 
ber of  B.  R.  C.  of  A.  Lodge  No.  15, 
Hillsboro,  we  respectfully  request  that 
you  use  your  influence  and  vote  for  the 
passage  of  the  car  ahed  bill  that  has 
the  endorsement  of  the  labor  depart- 
ment. 

W.  L.  MONROE. 

By  Senator  Cofer: 

Denison,  Texas,  August  22,  1910. 

Hon.  R.  E.  Cofer,  State  Senate,  Austin, 

Texas. 

Organized  labor  of  Denison  requestJ 
your  vote  and  influence  for  the  passage 
of  the  spider  bill  that  has  the  endorse- 
ment of  J.  B.  Strother,  chairman  of  the 
Texas  State  Federation  of  Labor  leg- 
islative committee,  without  amendments 
that  will  render  it  inoperative.  Please 
print  in  Journal. 

F.  R.  LAW^HORN, 

President   Labor    Trade   Committee. 

By  Senator  Hudspeth: 

El  Paso,  Texas,  August  22,  1910. 
Plon.  C.  B.  Hudspeth,  Austin,  Texas. 
The      Theatrical      Stage      Eroplovi-es' 
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Union  of  El  Paso  instruct  me  to  ask  you 
to  work  for  and  Tote  for  the  passage 
of  the  bill  known  as  the  spider  bill,  the 
same  being  endorsed  by  the  joint  labor 
board.      Print  in  Journal,  please. 

J.  D.  RHEA,  Secretary. 

El  Paso,  Texas,  August  22,  1910. 
Hon.  C.  B.  Hudspeth,  Austin,  Texas. 

As  secretary  of  the  Journeymen 
Horseshoers'  Union,  I  am  requested  to 
ask  you  to  work  for  and  vote  for  the 
passafzre  of  the  spider  bill  as  endorsed  by 
the  Joint  Labor  Legislative  Board  of 
Texas.     Please  print  in  Journal. 

T.  P.  TONEY,  Secretary. 

El  Paso,  Texas,  August  22,  1910. 
Hon.  C.  B.  Hudspeth,  Austin,  Texas. 

As  president  of  the  Carpenters'  Union, 
with  over  300  members,  I  am  wiring 
you  and  requesting  your  honest  support 
and  vote  for  the  spider  bill  as  endorsed 
by  the  Joint  Labor  legislative  Board  of 
Texas.  We  believe  that  labor  is  entitled 
to  protection.  Please  print  in  Journal. 
W.  W.  CAIN. 

El  Paso,  Texas,  August  22,  1910. 
Hon.  C.  B.  Hudspeth,  Austin,  Texas. 

The  Central  Labor  Union,  represent- 
ing eighteen  different  labor  organiza- 
tions, instructs  me  to  wire  you  and  urge 
you  to  vote  for  and  work  for  the  pas- 
sage of  the  bill  known  as  the  spider  bill, 
as  requested  by  the  Joint  Labor  Legis- 
lative Board  of  Texas.  Please  print  this 
in  Journal. 

HENRY  M.  WALKER. 

El  Paso,  Texas,  August  22,  1910. 

Hon.  C.  B.  Hudspeth,  Austin,  Te.xaa. 

As  president  of  the  International 
Brotherhood  of  Blacksmiths  and  Helpers 
of  El  Paso.  I  am  wiring  and  asking  your 
most  hearty  support  and  vote  for  the 
passage  of  the  spider  bill  as  endorsed  by 
the  Joint  Labor  Legislative  Board. 
Please  print  this  in  the  Journal. 

W.  H.  CRISWELL,  President. 

El  Paso,  Texas,  August  22,  1910. 
Hon.  C.  B.  Hud^^peth,  Austin,  Texas. 

We  request  you  to  work  for  and  vote 
for  the  passage  of  the  spider  hill  as  en- 
dorsed by  the  Joint  Labor  Legislative 
Board  of  Texas.  Labor  is  entitled  to 
this  protection,  and  the  bill  ought  to  be 
passed.     Please  print  in  Journal. 

FRED  SUHRE, 

Secretary    Pattern   Makers*    League. 


El  Paso,  Texas,  August  22,  1910. 
Hon.  C.  B.  Hudspeth,  Austin,  Texas. 

The  Brotherhood  of  Painters,  Decorat- 
ors and  Paper  Hangers  instructs  me  to 
urge  you  to  work  for  and  vote  for  the 
passage  of  the  spider  bill  as  endorsed 
by  the  Joint  Labor  Board  of  Texas. 
Please  print  in  Journal. 

L.  A.  ALLEN,   Secretary. 

El  Paso,  Texas,  August  22,  1910. 

Hon.  C.  B.  Hudspeth,  Austin,  Texas. 

As  president  of  the  Journeymen 
Plumbers  Association  whose  members  are 
citizens,  taxpayers  and  voters  of  El  Paso 
county,  I  am  wiring  you  and  urging  you 
to  give  your  support  and  vote  to  the 
spider  bill  as  endorsed  by  the  Joint  La- 
bor Legislative  Board  of  Texas.  Please 
print  this  in  Journal. 

CHAS.  E.  SCOTT. 

El  Paso,  Texas,  August  22,  1910. 

Hon.  C.  B.  Hudspeth,  Austin,  Texas. 

As  secretary  of  the  Journeymen  Bar- 
bers' Union  of  El  Paso,  I  request  you  to 
work  for  and  vote  for  the  passage  of 
the  spider  bill  as  endorsed  by  the  Joint 
Labor  Legislative  Board  of  Texas.  We 
believe  this  a  just  bill,  and  labor  is  en- 
titled to  protection.  Please  print  in 
Journal. 

A.  G.  KLEYHAUER,  Secretary. 

El  Paso,  Texas,  August  22,  1910. 

Hon.  C.  B.  Hudspeth,  Austin,  Texas. 

As  president  of  the  Central  Live  Wire 
Club,  which  is  composed  of  citizens  and 
voters  that  have  paid  poll  tax  and  have 
receipts  in  their  pockets.  I  am  asking 
you  to  work  for  and  vote  for  the  passage 
of  the  spider  bill  as  undersigned  by  the 
Joint  Labor  Legislative  Board  of  Texas. 
Please  print  in  Journal. 

J.   W.   LUCAS,   President. 

El  Paso,  Texas,  August  22,  1910. 

Hon.  C.  B.  Hudspeth,  Austin,  Texas. 

As  secretary  of  the  El  Paso  Typo- 
graphical Union,  1  am  urging  and  asking 
your  support  and  vote  for  the  bill  known 
as  the  spider  bill  as  endorsed  by  the 
Joint  Labor  Legislative  Board  of  Texas. 
We  count  on  your  most  thearty  co-opera- 
tion.    Please  print  in  Journal. 

EVERETT  FOSTER,  Secretary. 

El  Paso,  Texas,  August  22,  1910. 
Hon.  C.  B.  Hudspeth,  Austin,  Texas. 

Believing  that  labor  is  entitled  to  pro- 
tection while   performing  honest  service 
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to  employers,  and  knowing  that  the 
spider  bill  has  both  merit  and  justice  in 
it,  as  secretary  of  the  Electrical  Work- 
ers* Union  I  am  wiring  and  urging  your 
most  hearty  co-operation  in  support  a?ui 
passage  of  said  spider  bill  as  endorsed 
by  the  Joint  Labor  Legislative  Board  of 
Texas.    Please  print  in  Journal. 

G.  W.  COOK. 

El  Paso,  Texas,  August  22,  1910. 

Hon.  C.  B.  Hudspeth,  Austin,  Texas. 

The  Bricklayers  and  Masons  Union  of 
El  Paso  urge  you  to  work  for  and  vote 
for  the  passage  of  the  spider  bill  as 
endorsed  by  the  Joint  Labor  Legislative 
Board  of  Texas.  Please  print  in  Jour- 
nal. 

FRANK  E.  SAMUELS,  Secretary. 

By  Senator  Adams: 
Brownwood,  Texas,  August  22,  1910. 
Hon.  W.  N.  Adams,  Austin,  Texas: 

Please  support  the  spider  bill  in  pres- 
ent session  of  Senate.  Please  print  in 
Journal. 

W.   P.   RIGHEY, 
C.  A.  PERKINS, 

Committee. 

By  order  of  Local  Union  136,  Carpen- 
ters and  Joiners  of  America. 


COMMITTEE   REPORT. 

Committee  Room, 
Austin,  Texas,  August  23,  1910. 

Hon.  A.  B.  Davidson,  President  of    the 

Senate. 

Sir:  Your  Committee  on  Engrossed 
Bills  liave  careful!)-  examined  and  com- 
pared 

Senate  bill  No.  7,  A  bill  to  be  entitled 
"An  Act  providing  conditions,  addition- 
al to  those  now  imposed  by  law,  upon 
which  insurance  companies  issuing  poli- 
cies of  fire,  marine,  or  fire  and  marine 
insurance  on  property  in  this  State 
shall  transact  business  in  this  State;  to 
create  a  State  Fire  Rating  Board,  pro- 
vide for  their  appointment  and  fix  their 
powers  and  compensation;  to  authorize 
said  board  to  pass  such  rules  and  regu- 
lations as  are  necessary  to  fix  reason- 
able rates  of  premiums  of  fire  in-urnnop 
on  property  located  in  this  State;  to 
authorize  said  board  to  employ  such 
clerical  force  iind  other  assistance  as 
may  be  necessary  in  carrying  on  the 
business  of  thp  ofTlcc  of  said  board:  pro- 
viding an  appropriation  for  the  pay- 
ment of  the  expense  of  such  clerical 
force,  and  other  necessary  expenses  and 


the  salaries  of  said  board;  to  authorize 
said  companies  to  file  rates  of  premiums 
and  commissions  to  agents  with  siid 
board  and  with  the  agents  of  said  com- 
panies, and  to  keep  open  for  public  in- 
spection all  such  schedules  or  rates  f-i 
fire  insurance;  to  authorize  the  revoca- 
tion of  the  license  of  insurance  oompi- 
nies  to  do  business  in  this  State  for  vio- 
lation of  the  orders  of  said  board;  to 
require  all  persons  having  to  give  ed- 
dence  with  reference  to  the  violation  of 
said  act,  or  the  orders  of  said  board; 
and  to  make  mutual  fire  insurance  com- 
panies limit  their  business  to  the  county 
in  which  their  home  office  is  situated, 
except  where  a  bond  is  filed  with  the 
Department  of  Insurance,  and  declar- 
ing the  violations  of  its  provisions  i 
misdemeanor  and  providing  a  penalty; 
to  provide  for  the  time  when  this  act 
shall  go  into  effect  and  for  the  repeal  of 
all  laws  in  conflict  herewith,  and  de- 
claring an  emergency," 

And  find  the  same  correctly  engro3s<>d. 
WARD,  Chairman. 


FIFTH  DAY. 


Senate  Chamber, 
Austin,  Texas, 
Wednesday,  August  24,   1910, 

Senate  met  pursuant  to  adjournment 
Lieutenant  Governor  A.  B.  David»»n 
presiding. 

Roll  call,  quorum  being  present,  tbt" 
following  Senators  answering  to  their 
names : 


Adams. 

Paulus. 

Alexander. 

Peeler. 

Brachfield. 

Perkins. 

Bryan. 

Ratliff. 

Cofer. 

Real. 

Greer. 

Senter. 

Harper. 

Sturgeon. 

Holsey. 

Terrell  of  Bowie- 

Hudspeth. 

Terrell  of  >fcLennaii. 

Hume. 

Terrell  of  Wise. 

Kauffman. 

Veale. 

Kellie. 

Ward. 

Mayfield. 

Watson. 

Meachum. 

Weinert. 

Mm  ray. 

Absent- 

—Excused. 

Willacy. 

Prayer 

by 

Rev. 

H.    B.    Phillips,  of 

Austin. 

Pending  the  reading  of  the  Journal  of 
yesterday,  on  motion  of  Senator  Kellie. 
the  same  was  dispensed  with. 

(See  Appendix  for  petitions,  memo- 
rials  and  committee  reports.) 
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FIRST   HOUSE   MESSAGE. 

Hall  of  the  House  of  Representatives, 
Austin,  Texas,  August  24,  1910. 

Hon.   A.   B.  Davidson,  President  of  the 

Senate. 

Sir:  I  am  directed  by  the  House  to 
inform  the  Senate  that  the  House  has 
passed  the  following  bills: 

House  bill  No.  3,  A  bill  to  be  entitled 
*'An  Act  to  require  persons  and  cor- 
porations, or  receivers,  engaged  in  con- 
structing or  repairing  railroad  cars, 
trucks  or  other  railroad  equipment,  not 
including  locomotives^  to  erect  and  main- 
tain buildings  for  the  protection  from 
rain,  wind  or  other  inclement  weather, 
pinployes  engaged  in  constructing  or  re- 
pairing railroad  cars,  trucks  and  other 
railroad  equipment  and  providing  penal- 
ties for  the  violation  of  this  act.  and 
reg-ulnting  penalties  and  repealing  Chap- 
ter 53,  Acts  of  the  Thirty-first  Legis- 
lature of  the  State  of  Texas,  entitled 
*An  Act  to  require  all  railroad  com- 
panies doing  business  in  this  State  to 
I)rovide  suitable  premises  and  shelter 
for  the  protection  from  the  weather  of 
their  employes  while  engaged  in  labor  in 
the  service  of  said  railroad  companies, 
aind  declaring  an  emergency.' " 

House  bill  No.  8,  A  bill  to  be  entitled 
'*An  Act  to  require  persons,  firms,  cor- 
porations and  associations  of  persons 
engaged  in  compressing  cotton  in  this 
State  to  so  bind  and  tie  all  bales  of 
cotton  so  that  no  bale  of  cotton  by 
them  compressed,  recom  pressed,  baled 
or  rebaled,  shall  be  delivered  to  any 
railroad  company  or  other  common  car- 
rier unless  the  same  is  free  from  dan- 
<rerously  exposed  ends  of  bands  or  any 
exposed  or  any  obtruding  dangerous 
]>art  of  the  ties,  bands,  buckles  or 
jsplices  used  in  tying  or  baling  such 
bale  of  cotton;  and  to  provide  penalties 
therefor;  and  proscribing  the  duties  of 
the  Commissioner  of  Labor,  and  mak- 
ing an  appropriation  for  the  Bureau  of 
Labor  Statistics,  and  providing  for  an- 
minl  accounting  by  said  Commissioner 
of  Labor,  and  declaring  an  emergency." 

Also  reconsidered  the  vote  by  which 
Senate  bill  No.  2  was  passed  and  re- 
quests the  Senate  to  return  the  bill  for 
further  consideration. 

Respectful  Iv, 

BOB 'barker, 

Chief  Clerk,  House  of  Representatives. 


tions  had  been  read,  the  following  House 
bills: 

House  bill  No.  3,  referred  to  Com- 
mittee on  Internal  Improvements. 

House-  bill  No.  8,  referred  to  Judi- 
ciary Committee  No.  1. 


SIMPLE  RESOLUTION. 

By  Senator  Harper: 

Resolved,  That  the  Secretary  of  the 
Senate  be  allowed  postage  for  the  Fourth 
Called  Session  in  amount  not  to  exceed 
$3,  to  be  paid  out  of  the  contingent 
expense  fund. 

The  resolution  was  read  and  adopted. 


BILLS  AND  RESOLUTIONS. 

By  Senator  Murray: 
Senate  Concurrent  Resolution  No.  1: 
Whereas,  On  the  night  *of  August  — 9 
1910,  a  company  of  State  Rangers  were 
led  into  a  trap  and  fired  upon  from 
ambush,  resulting  in  the  killing  of  two 
Rangers  and  the  serious  wounding  of 
two  others;  therefore,  be  it 

Resolved  by  the  Senate,  the  House 
concurring.  That  the  Governor  be  and  he 
is  hereby  authorized  to  oflTer  a  reward 
of  not  exceeding  five  thousand  dollars 
for  the  arrest  and  conviction  of  the 
guilty  party  or  parties,  said  reward  to 
be  paid  upon  such  conditions  as  the  Gov- 
ernor may  prescribe. 

For  the  purpose  of  carrying  into  effect 
the   provisions   of  this   resolution,  there 
is  hereby  appropriated  out  of  any  money 
in  the  State  Treasury  not  otherwise  ap- 
propriated the  sum  of  five  thousand  dol- 
lars,   or    so    much    thereof    as    may    be 
necessary    to    pay    such    reward   as    the 
Governor  may  see  proper  to  offer. 
MURRAY, 
WEINERT, 
HUDSPETH, 
KAUFFMAN, 
PEELER, 
HUME. 

The  resolution  was  read  first  time, 
and  referred  to  Finance  Committee. 


BILLS  READ  AND  REFERRED. 

The  Chair    (Lieutenant  Governor  Da- 
vidson)   had    referred,    after    their    cap- 


SENATE    BILL    NO.     2— FREE    CON- 
FERENCE  COMMrrrEE  ON. 

In  accordance  with  a  motion  made 
and  adopted  yesterday,  providing  for  a 
Free  Conference  Committee  on  Senate 
bill  No.  2,  the  Chair  appointed  the  fol- 
lowing as  the  Free  Conferciui  (Commit- 
tee   on    Senate    bill    No.    2:       Senators 
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Alexander,    Harper,    Kauffman,    Murray 
and  Peeler. 


REQUEST  OF  HOUSE  FOR  RETURN 
OF  SENATE  BILL  NO.  2  RE- 
FUSED. 

The  Chair  laid  before  the  Senate  the 
request  from  the  House  to  return  Sen- 
ate bill  No.  2  for  further  consideration 
(see  House  message  for  request). 

Senator  Watson  made  a  point  of  or- 
der on  the  above  request  to  return  the 
bill  to  the  House  for  further  considera- 
tion, that  the  bill  was  in  the  hands  of 
the  Free  Conference  '  Committee  and 
could  not  be  considered  in  this  way,  as 
it  was  not  before  the  Senate. 

(Senator  Alexander  was  called  to  the 
chair.) 

Pending  discussion  on  the  above  point 
of  order,  the  Chair  (Senator  Alexander) 
sustained  the  same. 


BILL  SIGNED. 

The  Chair  (Lieutenant  Governor  Da- 
vidson) gave  notice  of  signing  and  did 
sign,  in  the  presence  of  the  Senate,  after 
its  caption  had  been  read,  the  following 

Senate  bill  No.  1,  "An  Act  appropri- 
ating the  sum  of  fifty  thousand  dollars, 
or  so  much  thereof  as  may  be  neces- 
sary, out  of  the  public  revenue  not 
otherwise  appropriated,  to  pay  per  diem 
of  members  and  per  diem  of  officers  and 
employes  of  the  Fourth  Called  Session 
of  the  Thirty-first  Legislature  of  Texas, 
and  declaring  an  emergency." 


ADJOURNMENT. 

There  being  nothing  on  the  calendar, 
On    motion    of    Senator    Watson,    the 
Senate,   at   11   o'clock   a.  m.,  adjourned 
until   10  o'clock  tomorrow  morning. 


APPENDIX. 


COMMITTEE   REPORTS. 

Committee  Room, 
Austin,  Texas,  August  24,  1910. 

Hon.   A.   B.   Davidson,   President  of  the 
Senate. 
Sir:       Wc,     our     Committee     on     In- 


ternal Improvements,  to  whom  was  re- 
ferred Senate  bill  No.  6,  have  hnd  sasie 
under  consideration,  and  beg  to  report 
it  back  to  the  Senate  with  the  recon- 
mendation  that  it  do  pass,  and  be  noi 
printed,  but  that  same  be  printed  b 
the  Journal. 

BRACHFIELD,  Chairman. 

Following  is  the  bill  in  full: 

S.  B.No.  6.     By  Senators  Peeler.  Harp-r. 
Kellie,  Bryan  and  Cofer. 

A  BILL 
To  Be  Entitled 

An  Act  to  amend  Articles  4549  ai»4 
4550  of  Chapter  11,  Title  94  of  tie 
Revised  Statutes  of  the  Statp  of 
Texas,  and  prescribe  the  conditions 
upon  which  the  purchaser  or  purchas- 
ers, and  associates,  if  any,  of  thf 
property  and  franchises  of  a  railroad 
company  may  become  owners  of  it& 
charter,  or  may  organize  a  new  cor- 
poration, and  governing,  reguiatic; 
and  limiting  the  stocks  and  bonds  of 
the  new  corporation,  and  of  the  old 
corporation,  after  the  sale  of  its  prop- 
erty and  franchises,  and  declaring  as 
emergency. 

Section  1.  Be  it  enacted  by  the  Leg- 
islature of  the  State  of  Texas:  Tfait 
Articles  4649  and  4550  of  Chapter  11. 
Title  94  of  the  Revised  Statutes  of  thr> 
State  of  Texas  be  so  amended  as  U 
hereafter    read    as    follows: 

Article  4549.  in  case  of  the  sale  of 
the  property  and  franchises  of  a  rail- 
road company,  whether  by  virtue  of  an 
execution,  order  of  sale,  deed  of  trust 
or  any  other  power,  or  by  a  receiver 
acting  under  judgments,  heretofore  or 
tc»  be  hereafter  rendered  by  any  court  oi 
competent  jurisdiction,  the  purchaser  or 
purchasers  at  such  sale,  and  associates, 
if  any,  shall  acquire  full  title  to  such 
property  and  franchises ,  with  full 
power  to  maintain  and  operate  the  rail* 
road  and  other  property  incident  to  it, 
under  the  restrictions  imposed  by  law; 
provided,  however,  that  said  purchaser 
or  purchasers,  and  associates,  if  acj, 
shall  not  be  deemed  and  taken  to  be  tl>e 
owners  of  the  charter  of  the  railroad 
company  and  corporations  under  tne 
same,  nor  vested  with  the  powers,  rights, 
privileges  and  benefits  of  such  charter 
ownership,  as  if  they  were  the  original 
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corporators  of  said  company,  unless  tlie 
purchaser  or  purchasers,  and  associates, 
if  any,  shall  agree  to  take  and  hold 
said  property  and  franchises,  charged 
with,  and  subject  to  the  payment  of,  all 
siibsisting  liabilities  and  claims,  for 
death  and  for  personal  injuries  sus- 
tained in  the  operation  of  the  railroad, 
by  the  company  and  by  any  receiver 
thereof,  and  for  loss  of,  and  damage  to 
property,  sustained  in  the  operation  of 
the  railroad  by  the  company  and  by  any 
receiver  thereof,  and  for  the  current  ex- 
penses of  such  operation,  including 
labor,  supplies  and  repairs,  such  agree- 
ment to  be  evidenced  by  an  instrument 
in  writing,  signed  and  acknowledged  by 
said  purchaser  or  purchasers,  and  asso- 
ciates, if  any,  and  filed  in  the  office  of 
the  Secretary  of  State  of  the  State  of 
Texas;  and,  provided  further,  that  such 
charter,  together  with  the  powers, 
rights,  privileges  and  benefits  thereof 
shall  pass  to  said  purchaser  or  purchas- 
ers, and  associates,  if  any,  subject  to 
the  terms,  provisions,  restrictions  and 
limitations  imposed  and  to  be  imposed 
by  law;  and,  provided  further,  that  the 
amount  of  stock  and  bonds  which  may 
be  held  against  said  property  and  fran- 
chises, after  the  sale  thereof,  as  well 
as  the  manner  of  issuance  of  such  stock 
and  bonds  shall  be  fixed,  determined  and 
regulated  by  the  Railroad  Commission 
of  Texas,  at  its  discretion,  save  that  the 
total  encumbrance  secured  by  lien  on 
said  property  and  franchises  shall  not 
exceed  the  amount  allowed  by  Article 
4584b  of  the  Kevised  Statutes  of  Texas 
of    1895. 

Article  4550.  In  case  of  any  sale 
heretofore  or  hereafter  made  of  the 
'  property  and  franchises  of  a  railroad 
company,  within  this  State,  the  pur- 
chaser or  purchasers  thereof,  and  asso- 
ciates, if  any,  shall  be  entitled  to  form 
a  corporation,  under  Chapter  1  of  Title 
94  of  the  Kevised  Statutes  of  Texas  for 
the  purpose  of  acquiring,  owning,  main- 
taining and  operating  the  road  so  pur- 
chased, as  if  such  road  were  the  road 
intended  to  be  constructed  by  the  cor- 
poration, and  when  such  charter  has 
been  tiled  the  new  corporation  shall  have 
the    powers    and    privileges    then    con- 


ferred by  the  laws  of  this  State  upon 
chartered  railroads,  including  the  power 
to  construct  and  extend;  provided  that, 
notwithstanding  such  incorporation,  the 
property  and  franchises  so  purchased 
shall  be  charged  with  and  subject  to  the 
payment  of  ail  subsisting  liabilities  and 
claims,  for  death  and  personal  injuries 
sustained  in  the  operation  of  the  rail- 
road by  the  sold-out  company  and  by 
any  receiver  thereof,  and  for  loss  of  and 
damage  to  property,  sustained  in  the 
operation  of  the  railroad  by  the  sold-out 
company  and  by  any  receiver  thereof, 
and  for  the  current  expenses  of  such 
operation,  including  labor,  supplies  and 
repairs;  and  provided  tliat,  by  such  pur- 
chase and  organization,  no  right  shall 
be  acquired  in  conflict  with  the  present 
Constitution  and  laws,  in  any  respect, 
nor  shall  the  main  track  of  any  rail- 
road once  constructed  and  operated  be 
abandoned  or  removed;  and,  provided 
further,  that  the  amount  of  stock  and 
bonds  which  may  be  issued  by  said  new 
corporation,  as  well  as  the  manner  of 
their  issuance,  shall  be  fixed,  deter- 
mined and  regulated  by  the  Railroad 
Commission  of  Texas,  at  its  discretion, 
save  that  the  total  encumbrance  secured 
by  lien  on  said  property  and  franchises 
shall  not  exceed  the  amount  allowed  by 
Article  4584b  of  the  Revised  Statutes  of 
Texas  of   1895. 

Sec.  2.  That  this  act  shall  not  be 
construed  to  in  anywise  repeal  or  im- 
pair the  provisions  of  Chapter  14,  Title 
94  of  the  Revised  Statutes  of  the  State 
of  Texas,  except  in  so  far  sls  the  same 
may  be  changed  by  the  provisions  of 
this  act. 

Sec.  3.  Whereas,  there  is  no  provi- 
sion in  the  laws  of  this  State  for  any 
return  .from  purchasers  of  railroad  prop- 
erties for  valuable  privileges  and  no 
adequate  regulation  of  stocks  and  bonds 
against  sold-out  railroad  properties, 
there  exists  an  imperative  public  neces- 
sity and  emergency  for  the  suspension 
of  the  rule  requiring  bills  to  be  read 
on  three  several  days  in  each  house,  and 
said  rule  is  hereby  suspended,  and  this 
act  shall  take  effect  and  be  in  force  from 
and  after  its  passage,  and  it  is  hereby 
so  enacted. 


26 


SENATE  JOURNAL. 


Committee  Room, 
Austin,  Texas,  August  23,  1910. 


Hon.   A.   B.   Davidson,   President  of  the 

Senate. 

Sir:  Your  Committee  on  Enrolled 
Bills  have  carefully  examined  and  com- 
pared Senate  bill  No.  1,  and  find  it  cor- 
rectly enrolled,  and  have  this  day,  at 
10:40  o'clock  a.  m.,  presented  same  to 
the  Governor  for  his  approval. 

TERRELL  of  McLennan,  Chairman. 

Following  is  the  bill  in  full: 

An  Act  appropriating  the  sum  of  $50,- 
000,  or  so  much  thereof  as  may  be 
necessary,  out  of  the  public  revenue, 
not  otherwise  appropriated,  to  pay 
per  diem  of  members  and  per  diem  of 
officers  and  employes  of  the  Fourth 
Called  Session  of  the  Thirty-first  Leg- 
islature of  Teaxs,  and  declaring  an 
emergency. 

Be  it  enacted  by  the  Thirty- first  Legis- 
lature of  Texas: 

Section  1.  That  the  sum  of  $60,000, 
or  so  much  thereof  as  may  be  necessary, 
is  hereby  appropriated  out  of  any  pub- 
lic moneys,  not  otherwise  appropriated, 
to  pay  per  diem  of  members  and  per 
diem  of  officers  and  employes  of  the 
Fourtli  Called  Session  of  the  Thirty- first 
Legislature. 

Sec.  2.  The  fact  that  there  is  no 
appropriation  available  for  the  payment 
of  per  diem  of  members  and  per  diem  of 
officers  and  employes,  creates  an  emer- 
gency, and  an  imperative  necessity  that 
the  constitutional  rule  requiring  bills  to 
be  read  on  three  several  days  be  sus- 
pended, and  that  this  act  'shall  take 
effect  and  be  in  force  from  and  after 
its  passage,  and   it  is  so  enacted. 


PETITIONS  AND  [MEMORIALS. 

By  Senator  Aleachum: 

Wlicreits,  The  fire  insurance  companies 
of  liiis  State  have  just  issued  a  schedule 
of  rates  a])plicable  to  tlie  business  and 
oommorcial  risks  of  Huntsville,  Texas; 
and 

Whereas,  Said  rates  show  an  extraor- 
dinary increase  over  those  which  have 
obtained  in  said  city  for  years,  said  in- 
crease ranging  from*50  to  76  per  cent  in 
many  cases,  and  even  more  in  some 
cases;  and 

Whereas,  Said  increased  rates  were 
formulated  and  issued  by  an  arbitrary 
and  autocratic  committee,  acting  on  be- 


half of  every  insurance  company  in  this 
State,  without  consultation  with  or  ex- 
planation or  notice  to  any  of  onr  indi- 
vidual insurers;  and 

Wliereas,  We  believe  that  the  action  of 
said  committee  in  so  increasing  our  ratei 
as  aforesaid  is  arbitrary,  unjust  and  un- 
called for  by  any  circumstances  respect- 
ing the  risks  carried  by  insurance  com- 
panies in  said  city;  and 

Whereas,  We  further  believe  that  such 
action  of  said  committee,  or  rating 
board,  is  contrary  to  the  genius  of  our 
institutions  and  especially  contradictory 
of  and  antagonistic  to  our  State  anti- 
trust laws  and  was  never  demanded  by 
the  voice  of  the  people  of  this  State; 
now,  therefore,  be  it 

Resolved  by  the  Business  League  of 
the  City  of  Huntsville,  Texas,  in  called 
session  'assembled,  that  we  unqualifiedly 
condemn  the  present  Fire  Rating  Law  as 
being  detrimental  to  the  best  interests  of 
our  people,  and  especially  do  we  oppoee 
the  recent  innovation  of  the  insurance 
companies  whereunder  they  attach  what 
is  termed  a  co-insurance  clause  to  all 
policies  written  upon  business  or  com- 
mercial risks,  which,  we  think,  inequit- 
able, unfair  and  unreasonable. 

We  earnestly  request  our  Senator  and 
Representatives  in  the  Texas  Legislature 
to  vote  for  the  repeal  of  the  present  Fire 
Rating  Law  and  the  enactment  of  a  new 
law  which  shall  attempt  to  establish  a 
maximum  rate  only  on  all  risks  and 
leave  the  minimum  rates  to  be  deter- 
mined by  competition  between  the  com- 
panies, firmly  believing  that  the  com- 
petitive system  is  always  in  line  with 
American  traditions  and  the  best  In- 
terest of  the  people.  In  this  connection, 
we  especially  commend  the  bill  as  nassed 
bv  the  Texas  Senate  on  the  22nd  day  of 
August,    1910. 

We  especially  urge  and  petition  the 
Fire  Rating  Board  of  this  State  to  give 
to  us  all  possible  relief  from  the  sched- 
ule of  rates  on  business  and  commercial 
risks  first  referred  to  hereinbefore,  which 
rates  we  declare  to  be  outrageous,  con- 
fiscatory and  unreasonable  in  every  re- 
spect. 

The  above  resolutions  were  nnani- 
mouslv  adopted  on  the  22nd  day  of  Au- 
ffxM,  1910,  bv  the  Huntsville  Business 
Leagrue,  and  its  officers  were  instructed 
to  furnish  copies  to  the  Senator  and 
Representatives  from  this  district  in  the 
Texas  Legislature,  and  also  the  State 
Fire  Rating  Board. 

S.  S.  FELDER,  President. 

Attest:  J. -P.  LEE,  Secretary. 
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By  Senator  Murray: 

Victoria,  Texas,  August  23,  1910. 

W,    0.    Murray,    Senator   Twenty-second 

District,  Austin,  Texas: 

The  Carpenters'  Union,  Local  1842,  of 
Victoria,  Texas,  makes  a  unanimous  re- 
quest of  you  to  support  the  "Spider 
Bill"  in  the  Senate.  We  want  it  with- 
out any  restricting  amendments.  Please 
print  in  Journal. 

E.  H.  MILLER,  Vice-President. 

By  Senator  Peeler: 

Austin,  Texas,  August  24,  1010. 
Hon.  John  L.  Peeler,  Austin,  Texas. 

At  last  night's  session  of  the  Austin 
Trades  Council  I  was  instructed  to  ask 
you  to  support  the  "Spider  Bill"  as 
promoted  by  our  Legislative  Board,  as 
this  is  one  of  our  preferred  measures. 
We  are  deeply  concerned  in  its  passage. 
Hoping  you  may  see  your  way  clear  to 
sup|M)rt  this  bill  and  with  best  wishes, 
I  am,  vours  truly. 

CHARLES   J.    ARMSTRONG, 

Cor.  and  Fin.  Secretary. 

Georgetown,  Texas,  August  22,  1910. 

Resolved,  That  Local  Union  No.  672, 
United  Brotherhood  of  Carpenters  and 
Joiners  of  America,  unanimously  en- 
dorse House  bill  known  as  the  "Spider 
Bill,"  and  now  pending  before  the  State 
Senate;   and  further 

Resolved,  That  we,  the  members  of 
said  imion  at  Georgetown,  Texas,  re- 
quest and  urge  our  State  Senator,  the 
Hon.  John  Peeler,  to  vote  fur  and  urge 
the  adoption  of  said  bill. 
.      WAYNE  BOHANNAN,  President. 

C.  B.  LUNSFORD,  Rec.  Sec.  Pro  Tem. 

Austin,  Texas,  August  22,  1910. 

Hon.    Jno.    L.    Peeler,    Senate    Chamber, 

Austin,  Texas. 

Dear  Sir:  Austin  Typographical 
Union  No.  138  respectfully  asks  you  to 
use  your  influence  in  securing  the  pas- 
page  of  the  "Spider  Bill"  now  before  the 
Senate.  This  is  an  important  measure 
to  the  State  Federation  of  Labor,  and 
we  would  appreciate  any  assistance  you 
give  to  it.  Please  print  in  Journal. 
Respectfully, 

AUSTIN  TYPOGRAPHICAL  UNION 
NO.  138. 
J.  B.  STEPHENSON,  President. 
J.  A.  PADDLEFORD,  Sec.-Treas. 

Hon.  J.  L.  Peeler,  Austin,  Texas. 

Dear  Sir:  As  Secretary  of  Local  No. 
118,  I.  B.  of  B.,  I  am  requested  by  the 


membership  to  write  you  urging  you  to 
stand  by  organized  labor  in  regard  to 
the  "Spider  Bill."  It  is  the  bill  that  J. 
B.  Strother  of  Waco  is  backing,  I  be- 
lieve. Trusting  you  will'  do  the  right 
thing  in  this  matter,  I  take  this  oppor- 
tunity of  thanking  you  for  what  you 
have  done  and  will  do  in  the  future  for 
us.    Very  respectfully, 

W.  J.  BLEDSOE,  Secretary. 

By  Senator  Senter: 

Dallas,  Texas,  August  23,  1910. 
E.  G.  Senter,  Senator,  Austin,  Texas. 

Lone  Star  Lodge  No.  17,  B.  R.  C.  of 
A.,  urges  you  to  again  take  out  the 
"Car  Shed  Bill'  at  once  and  use  your  in- 
fluence to  secure  its  passage. 

B.  F.  GREEN,  Secretary. 

Dallas,  Texas,  August  23,  1910. 
Senator  Senter,  Senate  Chamber,  Austin. 
Dallas  labor   unions   urge  passage  of 
"Spider  Bill."     Print  in  Journal. 

R.  H.  CAMPBELL, 
V.-P.  Texas  Federation  of  Labor. 

Dallas,  Texas,  August  23,  1910. 

Hon.  Senator  Senter,  care  State  Legis- 
lature, Austin,  Texas. 
Dear  Sir:  At  our  last  meeting  the 
Barbers'  Union  of  Dallas  endorsed  the 
"Spider  Bill"  and  instructed  me  aa  their 
secretary  to  ask  you  to  do  all  you  can 
for  that  bill.  Thanking  you  in  advance, 
yours  respectfully, 

A.  W.  FAUCHER,  Secretary. 

Dallas,  Texas,  August  23,  1910. 
Senator  E.  G.  Senter,  Austin. 

Every  member  of  Federal  Labor, 
United,  hopes  you  will  actively  support 
the  "Spider  Bill,"  not  only  with  your 
vote,  but  with  your  powerful  arguments 
and  live  ability.  Please  print  this  in 
the  Journal. 

GEO.  CLIFTON  EDWARDS. 

By  Senator  Veale: 

Dalhart,  Texas,  August  23,  1910. 

Mr.  John  W.  Veale,  State  Senator,  Aus- 
tin, Texas. 

We,  the  Brothers  of  Railway  Carmen 
of  America,  Dalhart  Lodge  No.  233,  re- 
spectfully urge  you  to  give  your  support 
to  a  car  shed  bill  that  has  the  endorse- 
ment of  our  chairman  and  the  Labor 
Department. 

T.  N.  CORRELL,  Fin.  Secretary. 
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By  Senator  Cofer: 

Sherman,  Texas,  August  23,  1910. 

Hon.  R.  E.  Cofer,  State  Senator,  Austin, 
Texas. 

Carpenters'  Union,  No.  197,  as  mem- 
bers of  the  Texas  State  Federation  of 
Labor,  joins  organized  labor  in  demand- 
ing that  the  Senate  pass  the  well-known 
"Spider  Bill."  We  demand  that  you 
use  your  vote  and  influence  to  get  this 
bill  passed.  Please  print  in  the  Jour- 
nal. 

W.  A.  BROWN,  Secretary. 

Denison,  Texas,  August  23,    1910. 

Mr.  R.  E.  Cofer,  care  Senate  Chamber, 
Austin. 

Tinners'  Local  179  endorses  the  "Spi- 
der Bill"  and  would  like  you  to  do  all 
in  your  power  to  have  it  passed  and 
all  other  bills  in  favor  of  labor.  Please 
have  this  printed  in  the  Journal. 

W.  M.  CREIGHTON, 
Fin.  and  Rec.  Secretary. 

By  Senator  Terrell  of  Bowie: 

Tcxarkana,  Texas,  Aug.  23,  1910. 
Hon.  J.  M.  Terrell,  Austin,  Texas. 

At  a  meeting  of  the  Central  Labor 
Council  last  night  a  resolution  was 
adopted  to  request  that  you  vote  for  the 
"Spider  Bill"  now  pending.  Anything 
you  can  do  for  this  bill  will  be  appre- 
ciated by  this  body.  Please  print  in 
Journal. 

TEXARKANA  CENTRAL  LABOR 
COUNCIL. 
W.  H.  VONTIERCKS,  President. 
C.  E.  WHITE,  Secretary. 

By  Senator  Bryan: 
Big  Springs,  Texas,  Aug.  22,  1910. 
W.  J.  Bryan>  State  Senator,  Austin. 

We,  the  J.  R.  C.  of  A.  urge  you  to 
support  the  "Car  Shed  Bill"  now  pond- 
ing in  the  Legislature. 

E.  O.  PRITCFfARD, 
D.  H.  CLINGAN, 
S.  H.  WALLIS, 
Ix)eal  Protective  Board. 
Baird,  Texas,  August  22,   1910. 
Hon.  W.  J.  Bryan,  State  Senator,  Aus- 
tin, Texas. 

The  members  of  Baird  Lodge,  No.  228, 
B.  R.  C.  of  A.,  of  Baird,  iirgii  yon  to  use 
your  influence  and  support  the  "Cor 
Shed  Bill"  tliat  has  the  endorsement  of 
our  chairman,  G.  T.  Johnson,  and  Labor 
Department.     Respectfully, 

I.  M.  ANDREWS. 


SIXTH  DAY. 

Senate  Chamber. 
Austin,  Texas, 
Thursday,  August  25,  1910. 

Senate  met  pursuant  to  adjournment. 
Lieutenant  Governor  A.  B.  Davidson 
presiding. 

Roll  call,  quorum  being  present,  the 
following    Senators    answering    to    their 


Adams. 

Peeler. 

Alexander. 

Perkins. 

Brachfield. 

Ratliff. 

Bryan. 

Real. 

Cofer. 

Senter. 

Harper. 

Sturgeon. 

Holsey. 

Terrell  of  Bowie. 

Hudspeth. 

Terrell  of  McLennan. 

Hume. 

Terrell  of  Wise. 

Kauflfman. 

Veale. 

Kellie. 

Ward. 

Mayfleld. 

Watson. 

Murray. 

Weinort. 

Paulus. 

Absent. 

Greer. 

Meachum. 

Absent — Excused. 

Willacy. 

Prayer  by  the  Chaplain,  Rev.  H.  M. 
Sears. 

Pending  the  reading  of  the  Journal  of 
yesterday,  on  motion  of  Senator  Cofer, 
the  same  was  dispensed  with. 

(See  Appendix  for  petitions,  memo- 
rials and  committee  reports.) 


FIRST  HOUSE  MESSAGE. 

Hall  of  the  House  of  Representative*, 
Austin,  Texas,  August  25,  1910. 

Hon.  A.  B.   Davidson,  President  of  the 
Senate. 

Sir:  I  am  directed  by  the  House  to 
inform  the  Senate  that  the  House  has 
passed  the  following  bill: 

House  bill  No.  14,  A  bill  to  be  entitled 
"An  Act  to  make  an  appropriation  for 
one  cleric  for  the  Commissioner  of  Pen- 
sions for  the  year  ending  December  31, 
1910,  and  declaring  an  emergency." 

Also  grants  the  request  of  the  Senate 
for  a  Free  Conference  Committee  on  Sen- 
ate bill  No.  2,  and  the  following  has  been 
appointed  on  the  part  of  the  House: 
Messrs.  O'Bryan,  Cox,  Porter,  Ross  and 
Kennedy. 

Also  adopted  the  Free  Conference  Com- 
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mittee  report  on  Senate  bill  No.  2  by  the 
following  vote:  Yeas,  94;  nays,  0. 
Kespectfully, 

bob'  barker, 

Chief  Clerk,  House  of  Representatives. 


BILL  READ  AND  REFERRED. 

The  Chair  (Lieutenant  Governor  Da- 
vidson) had  referred,  after  its  caption 
had  been  read,  the  following  House  bill: 

House  bill  No.  14,  referred  to  .Finance 
Committee. 


MESSAGE  FROM  THE  GOVERNOR. 

Executive  Office, 
State  of  Texas. 

Austin,  August  23,  1910. 

To  the  Senate: 

The  advice  and  consent  of  the  Senate 
is  respectfully  requested  to  the  following 
appointment : 

L.  C.  Wise  of  Taylor  county,  member 
of  the  Board  of  ^fanagers  of'  the  Slate 
Epileptic  Colony,  Abilene,  Texas,  vice  Dr. 
L.  L.  Grizzard,  deceased. 

Very  respectfully, 

T.  M.  CAMPBELL, 
Governor  of  Texas. 


EXECUTIVE    SESSION— TIME    SET 
FOR. 

Senator  Cofer  moved  that  the  Senate 
go  into  Executive  Session  at  11:45 
o'clock  today  for  the  purpose  of  consid- 
ering the  above  appointment  by  the  Gov- 
ernor. 

The  motion  was  unanimously  adopted. 

Morning  call   concluded. 


SENATE  BILL  NO.  6. 

The  Chair  laid  before  the  Senate,  on 
second  reading  and  regular  order, 

Senate  bill  No.  (»,  A  bill  to  be  entitled 
"An  Act  to  amend  Articles  4549  and 
4550  of  Chapter  11,  Title  94,  of  the  Re- 
vised Statutes  of  the  State  of  Texas, 
and  prescribe  the  conditions  upon  which 
the  purchaser  or  purchasers,  and  associ- 
ates, if  any,  of  the  property  and  fran- 
chises of  a  railroad  company  may  become 
owners  of  its  charter,  or  may  organizo 
a  new  corporation,  and  governiiifr,  regu- 
lating and  limiting  the  stocks  and  bonds 
of  the  new  corporation,  and  of  the  old 


corporation,  after  the  sade  of  its  prop- 
erty and  franchise,  and  declaring  an 
emergency." 

The  committee  report,  whic^i  prbvided 
that  the  bill  be  printed  in  the  Journal, 
was  adopted. 

Senator  Hudspeth  offered  the  following 
amendment : 

Amend  the  bill  by  inserting  the  fol- 
lowing as  Section  3  and  number  old  Sec- 
tion 3,  Section  4: 

"Section  3.  The  limitations  and  con- 
ditions imposed  by  this  act  upon  the 
purchaser  or  purchasers  of  any  such 
property  and  franchises,  taking  same  at 
any  such  sale,  subject  to  the  payment 
by  such  purchaser  or  purchasers  of  all 
the  subsisting  liabilities,  claims  and  de- 
mands of  any  such  railway  company,  as 
provided  in  Article  4549  herein,  and  the 
provisions  in  Article  4660  herein,  that  the 
property  and  franchises  so  purchased 
shall  be  subject  to  the  same  liabilities, 
claims  and  demands  in  the  hands  of  the 
new  corporation  as  in  the  hands  of  the 
sold  out  corporation,  shall  not  apply  to 
the  sale  of  any  railway  property  and 
franchises  sold  under  foreclosure  of  a 
mortgage  securing  bonds,  all  of  which 
bonds  were  authorized  issued  and  regis- 
tered, and  which  mortgage  was  executed 
and  registered  subsequent  to  the  enact- 
ment of  the  'Stock  and  Bond  Law,'  same 
being  Chapter  14,  of  Title  94,  of  the  Re- 
vised Statutes  of  the  State  of  Texas  of 
1896." 

Pending. 

Senator  Brachfield  moved  that  further 
consideration  of  the  bill  be  postponed 
until  3  o'clock  today. 

The  motion  prevailed. 

On  motion  of  Senator  Sturgeon,  the 
Senate  was  at  ease  subject  to  the  call  of 
the  Chair. 


IN  SESSION. 

At  11: 45  o'clock  the  Senate  was  called 
to  order  by  Lieutenant  Governor  David- 


EXECUTI\'K  SESSION. 

Tile  Chair  annoiniiMnl  that  the  hour 
had  arrived  for  thi*  Senate  to  go  into 
executive  session  tor  the  purpose  of  con- 
sidering an  appointment  sent  to  the  Sen- 
ate today.  The  Senate  Chamber  was 
cleared  of  those  not  entitled  to  remain. 

In  executive  session  the  following  con- 
firmation  was  made: 

L.  C.  Wise  of  Taylor  county,  to  be  a 
iiieniber  of  the  Board  of  Managers  of 
tlie  State  Epileptic  Colony  at  Abilene. 
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IN  THE  SENATE. 

FREE      CONFERENCE      COJ^EVIITTEE 
REPORT— ADOPTION  OF. 

By  Senator  Alexander: 
Hon.  A.  B.  Davidson,  President  of    the 
Senate,     and     Hon.     John     Marshall, 
Speaker   of  the  House  of  Representa- 
tives. 

Sirs:  We,  your  Free  Conference  Com- 
mittee on  Senate  bill  No.  2,  have  had 
the  same  under  consideration  and  have 
adjust  the  differences  between  the  two 
houses,  and  respectfully  recommend  the 
following : 

First — That  the  word  "ten"  in  line  I 
of  Section  1  and  caption  of  the  bill  be 
stricken  out  and  tht*  word  "seven"  be  in- 
serted in  lieu  thereof. 

Second — That  Section  1  of  the  bill  be 
amended  by  the  addition  of  the  following 
word?  to  the  end  of  the  section:  "And 
that  the  approval  of  the  chairman  of  the 
Committee  on  Contingent  Expenses  of 
either  house,  and  countersigned  by  the 
President  of  the  Senate  or  thi»  Speaker 
of  the  House  of  Representatives,  aa  the 
case  may  be,  shall  be  sufficient  authority 
to  authorize  the  Comptroller  to  issue  his 
warrant  on  the  State  Treasury  for  the 
payment  of  any  account  so  drawn  against 
said  fund." 

Respectful Iv  submitted, 

ALEXANDER, 
HARPER, 
PEELER, 
MURRAY, 
KAUFFMAN, 
On  the  Part  of  the  Senate. 

O'BRYAN, 
COX, 
ROSS, 
PORTER, 
KENNEDY, 
On  the  Part  of  the  House. 

The  above  report  was  read  and  adopted 
by  the  following  vote : 


Yeas— 29. 


Adams. 

Alexander. 

Brachfield. 

Bryan. 

Cofer. 

Greer. 

Harper. 

Holsey. 

Hudspeth. 

Hume. 

Kauffman. 

Kellie. 


Mayfield. 

Meachum. 

Murray. 

Paulus. 

Peeler. 

Perkins. 

Ratliff. 

Real. 

Senter. 

Sturgeon. 

Terrell  of  Bowie. 

Terrell  of  McLennan. 


Terrell  of  Wise.  Watson. 

Veale.  Weinert. 

Ward. 

Absent — ^Excused. 
Willacy. 

Senator  Alexander  moved  to  reconsider 
the  vote  by  which  the  report  was  adopt- 
ed, and  lay  that  motion  on  the  table. 

The  motion  to  table  prevailed. 


RECESS. 

On  motion  of  Senator  Kellie,  the  Sen- 
ate recessed  until  3  o'clock  today. 


AFTER  RECESS. 

The    Senate    was    called    to    order 
Lieutenant  Governor  Davidson. 


bv 


SALARY 


OF    OFFICERS     AND 
PLOYES  FIXED. 


EM 


The  Chair  here  called  the  attention  of 
the  Senate  to  the  fact  that  the  resolu- 
tion providing  for  the  election  of  oflBcers 
and  employes  did  not  fix  the  per  diem  to 
be  paid  them,  whereupon 

Senator  Holsey  moved  that  the  salary 
of  the  officers  and  employes  be  fixed  at 
$5  per  day,  the  pages  $2  per  day  and 
the  porters  $2  per  day. 

Senator  Watson  offered  the  following 
as  a  substitute  for  the  above  motion: 

Amend  the  resolution  to  read  as  fol- 
lows: 

"Resolved  by  the  Senate,  That  all  em- 
ployes employed  by  the  Senate  for  the 
Fourth  Special  Session  of  the  Thirty-first 
Legislature  be  paid  the  same  salary  paid 
during  the  Third  Special  Session  of  the 
Thirty- first  Legislature." 

Senator  Holsey  moved  to  table  the 
substitute,  which  motion  to  table  was 
lost  by  the  following  vote: 


Yeas — 8. 


Brachfield. 
Bryan. 
Cofer. 
Holsev. 


Adams. 

Harper. 

Hudspeth. 

Hume. 

Kellie. 

Murray. 

Paulus. 

Peeler. 


Mavfield. 
Ratliff. 

Terrell  of  Bowie. 
Terrell  of  Wise. 


Nays^ie. 


Real. 

Senter. 

Sturgeon. 

Terrell  of  McLennan. 

Veale. 

W-ard. 

W^atson. 

Weinert. 
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Alexander. 

Greer. 

Kautfman. 

Willacv. 


Absent. 

Meachuni. 
Perkins. 

Absent — Excused. 


The   substitute   was   then   adopted   by 
the  following  vote: 

Yeas— 16. 


Adams. 

Real. 

Harper. 

Senter. 

Hudspeth. 

Sturgeon. 

Hume. 

Terrell  of  McLennan 

Kellie. 

Veale. 

Murray. 

Ward. 

Paulus'. 

\Vatson. 

Peeler. 

Weincrt. 

Nays— 9. 

Brachfield. 

Mavfield. 

Bryan. 

Ratliff. 

Cofer. 

Terrell  of  Bowie. 

Greer. 

Terrell  of  Wise. 

Holsey. 

Absent. 

Alexander. 

Meachum. 

Kauffman. 

Perkins. 

Absent — Excused. 

Willacy. 

SENATE  BILL  NO.  6. 

Action  recurred  on  Senate  bill  No.  6, 
the  question  being  on  the  amendment  by 
Senator  Hudspeth. 


ADJOURNMENT. 

Senator  Hudspeth  moved  that  the  Sen- 
ate adjourn  until  10  o'clock  tomorrow 
morning. 

The  motion  prevailed  by  the  follow- 
ing vote: 

Yeas— 13. 


Adams. 

Peeler. 

Alexander. 

Real. 

Hudspeth. 

Senter. 

Hume. 

Terrell  of  McLennan 

Kellie. 

Veale. 

Murray. 

Watson. 

Paulus. 

Weinert. 

Nays— 12. 

Brachfield. 

Ratliff. 

Bryan. 

Sturgeon. 

Cofer. 

Terrell  of  Bowie. 

Greer. 

Terrell  of  Wise. 

Holsey. 

W-ard. 

Mayfield. 

Absent. 


Harper. 
Kauffman. 


Willacy. 


Meachum. 
Perkins. 

Absent — Excused. 


APPENDIX. 


COMMITTEE  REPORTS. 

Committee  Room, 
Austin,  Texas,  August  24,  1910. 

Hon.   A.   B.  Davidson,  President  of  the 
Senate. 

Sir:  Your  Committee  on  Internal  Im- 
provements, to  whom  was  referred 

Senate  bill  No.  8,  A  bill  to  be  entitled 
"An  Act  defininsr  'hills  of  ladinpr*  and  de- 
fining the  word  'carrier'  as  these  words 
are  used  in  this  act;  providing  that  it 
shall  be  the  duty  of  carriers,  their  offi- 
cers and  agents,  to  issue  negotiiible  bills 
of  lading  or  straight  non-negotiable  bills 
of  lading  at  the  request  of  the  shipper, 
between  certain  places  prescribed  in  this 
act,  and  defining  negotiable  or  order 
bills  of  lading  and  non -negotiable  or 
straight  bills  of  lading,  and  prescribing 
certain  requirements  for  bills  of  lading, 
making  all  negotiable  bills  of  lading  ne- 
gotiable by  endorsement  and  delivery  in 
the  same  manner  as  bills  of  exchange  or 
promissory  notes,  and  prohibiting  the 
placing  upon  negotiable  bills  of  lading 
any  terms  which  would,  in  any  manner, 
limit  their  negotiability;  prescribing 
how  bills  of  lading  shall  be  issued;  pro- 
viding for  the  verification  of  bills  of 
lading  by  affidavit  of  local  agent  of  car- 
rier; prescribing  form  of  such  affidavit; 
providing  for  record  of  same,  nnd  fixing 
fee  for  taking  same,  and  prohibiting  the 
issuance  of  negotiable  bills  of  lading  in 
parts  or  sets;  providing  that  all  car- 
riers shall  keep  posted  up  m  certain 
places  a  written  instrument  authorizing 
their  agents  to  sign  bills  of  lading;  pre- 
scribing the  duties  of  carriers  and  their 
liability  for  failure  to  take  up  nnd  can- 
cel negotiable  bills  of  lading,  wlien  the 
goods  or  a  part  thereof  have  been  de- 
livered; prescribing  that  a  court  of  com- 
petent jurisdiction  may  order  goods  de- 
livered when  negotiable  bills  of  lading 
have  been  lost  by  the  giving  of  a  bond 
by  the  holder  of  the  lost  bill  of  lading, 
under  certain  conditions,  prescribing 
certain  duties  of  local  station  agents  of 
carriers;  prescribing  and  defining  the 
duties    and    liabilities   of    carriers    with 
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reference  to  the  conisignee  in  a  straight 
or  non-negotiable  bill  of  lading  and  to 
the  holder  of  an  order  or  negotiable  bill 
of  lading  and  providing  that  the  car- 
rier shall  be  estopped  to  deny  the  re- 
ceipt of  goods  described  in  a  bill  of  lad- 
ing, or  vary  the  description  thereof,  aa 
contained  in  the  bill  of  lading  under 
certain  conditions  named  in  this  act; 
providing  that  the  carrier  shall  not  be 
liable  under  the  provisions  of  this  act 
when  the  goods  are  taken  from  his  cus- 
tody by  legal  process  or  sold  to  satisfy 
the  carrier's  lien,  or  sold  under  the  pro-  j 
visions  of  the  law;  creating  and  defin- 
ing certain  criminal  offenses  for  the  vio- 
lation of  the  provisions  of  this  act,  and 
prescribing  penalties  therefor;  creating 
and  defining  certain  criminal  offenses 
with  reference  to  the  issuance  or  nego- 
tiation of  bills  of  lading  and  prescrib- 
ing-penalties  therefor,  and  declaring  an 
emergency," 

Have    had    same   under    consideration, 
and   beg   to   report   favorable,    and  witii 
the  recommendation  that  it  do  pass. 
BRACHFIELD,  Chairman. 

Committee  Room, 
.  Austin,  Texas,  August  24.  1910. 

Hon.   A.   B.   Davidson,   President   of   the 

Senate. 

Sir:  Your  Committee  on  Internal  Im- 
provements, to  whom  was  referred 

Senate  bill  No.  9,  A  bill  to  be  entitled 
"An  Act  defining  bills  of  lading  and  de- 
fining the  words  'action,'  *bill,'  'con- 
signee,' 'consignor,'  'goods,'  'holder,'  'or- 
der,' 'owner,'  'person,*  'purchase,*  'pur- 
chaser,* 'value,'  'in  good  faith,*  and 
other  words  and  terms  used  in 
this  act;  providing  the  forms  of  bills 
of  lading  and  their  essential  terms;  fix- 
ing the  obligations  and  rights  of  carriers 
under  their  bills  of  lading;  providing 
for  the  negotiation  and  transfer  of  bills 
of  lading;  fixing  the  obligations  of  the 
parties  thereto;  defining  criminal  of- 
fenses connected  with  the  issuance  and 
handling  of  bills  of  lading;  fixing  penal- 
ties and  punishments  for  such  offenses; 
containing  rules  of  interpretation  and 
evidence  relating  to  bills  of  lading,  and 
declaring  an  emergency," 

Have    had    same    under    con-?ideration, 
and  beg  to  report  it  back  to  the  Senate 
*  as  favorable,  and  with  the  recommenda- 
tion that  it  do  pass. 

BRACHFIELD,  Chairman. 


Committee  Room, 
Austin,  Texas,  August  24,   1910. 

Hon.  A.  B.  Davidson,  President  of  the 

Senate. 

Sir:  Your  Judiciary  ConMnittee  No. 
1,  to  whom  was  referred  House  bill  No. 
8,  have  had  the  same  under  considera- 
tion, and  I  am  instructed  to  report 
same  back  to  the  Senate  with  the  rec- 
ommendation that  it  do  pass,  and  be 
printed  in  tomorrow  morning's  Journal. 
MEACHUM,    Chairman. 

Following  is  the  bill  in  full: 

ENGROSSED  RIDER 

Amend  House  bill  No.  8,  Section  2, 
by  striking  out  in  line  6  the  word  '*it'' 
down  to  and  including  the  figures 
"1911**   in  line   12. 

H.B.No.S.       By   Moller,  Byrne,   Adams 
and   Harm  an. 

A  BILL 

To  Be  Entitled 

An  Act  to  require  persons,  firms,  cor- 
porations and  associations  of  persons 
engaged  in  compressing  cotton  in  this 
State  to  so  bind  and  tie  all  bales  of 
cotton  so  that  no  bale  of  cotton  by 
them  compressed,  recompressed,  baled 
or  rebaled,  shall  be  delivered  to  any 
railroad  company  or  other  common 
carrier  unless  the  same  is  free  from 
dangerously  exposed  ends  of  bands  or 
any  exposed  or  any  obtruding  danger- 
ous part  of  ties,  bands,  buckles  or 
splices  used  in  tying  or  baling  such 
bale  of  cotton;  and  to  provide  penal- 
ties therefor;  and  providing  that  per- 
sons, firms  Or  corporations  who  shall 
receive  for  loading,  storing  or  trans- 
portation any  cotton,  the  condition  of 
which  shall  be  in  violation  of  the  pro- 
visions of  this  act,  shall  be  liable  in 
damages  to  the  employes  of  such  per- 
sons, firms  or  associations  of  persons 
or  corporations  for  injuries  sustained 
as  the  result  of  such  improper  and 
unlawful  compressing  of  cotton;  and 
prescribing  the  duties  of  the  Commis- 
sioner of  Labor,  and  making  an  ap- 
propriation for  the  Bureau  of  Labor 
Statistics,  and  providing  for  annual 
accounting  by  said  Commissioner  of 
Labor,  and  declaring  an  emergency. 

Be  it  enacted  by  the  Legislature  of  the 

State  of  Texas: 

Section    1.     That   every    person,    firm, 
corporation    or    association    of    persons. 
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owning  or  operating  a  compress  in  this 
State  and  their  agents  and  employes 
are  hereby  required,  in  compressing,  re- 
compressing,  baling  or  rebaling  cotton 
bales,  to  so  bind  and  tie  every  bale  of 
cotton  by  them  compressed,  recom- 
pressed,  baled  or  rebaled  so  that  no 
such  bale  shall  be  delivered  to  any  rail- 
road company  or  other  common  carrier 
by  such  person,  firm,  corporation  or  as- 
sociation of  persons,  their  agents  or  em- 
ployes, unless  jsuch  bale  of  cotton  shall 
be  free  from  all  or  any  dangerously  ex- 
posed ends  of  bands  or  buckles,  or  any 
dangerously  exposed  or  obtruding  part 
of  the  ties,  bands,  buckles  or  splices 
used  in  tying  or  binding  such  bale  of 
cotton.  And  any  such  person,  firm,  cor- 
poration or  association  of  persons,  who 
shall  fail  to  bind  or  tie  any  bale  of  cot- 
ton by  them  compressed,  recompressed, 
baled  or  rebaled,  in  the  manner  above 
provided,  and  shall  deliver  or  cause  to 
be  delivered  any  such  bale  of  cotton  to 
any  railroad  company  or  other  common 
carrier,  such  person,  firm,  corporation 
or  association  of  persons  shall  forfeit 
and  pay  to  the  State  of  Texas  the  sum 
of  not "^  less  than  fifty  dollars  ($50), 
nor  more  than  two  hundred  and  fifty 
dollars  ($250),  which  may  be  recovered 
in  a  civil  suit  brought  in  the  name  of 
the  State  of  Texas  in  a  court  of  compe- 
tent jurisdiction;  provided,  that  any 
person,  firm,  corporation  or  association 
of  persons  receiving  for  storage,  loading 
for  transportation  or  transporting  any 
such  compressed  bale  or  bales  of  cotton, 
in  this  State,  containing  any  danger- 
ously exposed  ends  of  bands  or  buckles 
or  any  dangerously  protruding  part  or 
parts  of  the  ties,  bands,  buckles  or 
splices  used  in  tying  or  binding  such 
bale  or  bales  of  cotton  shall  be  liable 
in  damages  for  injury  to  any  person 
in  the  employ  of  such  person,  firm,  cor- 
poration or  association  of  persons,  occa- 
sioned by  reason  of  such  dangerously 
exposed  ends  of  bands  or  buckles  or 
any  dangerously  exposed  or  protruding 
part  or  parts  of  the  ties,  bands,  buckles 
or  splices  used  in  tying  or  binding  such 
bale  or  bales  of  cotton  while  in  the  dis- 
charge of  the  duties  of  such  employ- 
ment. The  duty  of  inspection  of  such 
bales  of  cotton  shall  be  on  the  employer 
and  not  on  the  employe. 

Sec.  2.  It  shall  be  especially  the  duty 
of  the  Commissioner  of  Labor  and  his 
deputies  to  see  that  the  provisions  of 
Section  1  hereof  are  observed  and  en- 
forced and  in  pursuance  thereof  he  shall 


obtain  and  collect  evidence  of  all  viola- 
tions of  said  provisions  upon  the  part 
of  persons,  firms,  corporations  and  asso- 
ciations of  persons  engaged  in  the  busi- 
ness of  compressing  cotton,  who  shall 
fail  to  comply  with  the  provisions  of 
Section  1  hereof.  It  is  further  provided 
that  the  sum  of  five  thousand  dollars 
($5000),  or  as  much  thereof  as  may 
be  necessary,  is  hereby  appropriated  out 
of  any  funds  in  the  State  Treasury,  not 
already  appropriated,  for  the  use  of  the 
Bureau  of  Labor  Statistics  so  as  to 
enable  its  oflicers  and  deputies  to  per- 
form their  duties  hereinbefore  mentioned 
for  the  fiscal  year  ending  August  31, 
1911.  The  Commissioner  of  Labor  shall 
file  annual  statement  with  the  Governor 
showing  in  detail  all  expenses  incurred 
by  him  in  connection  with  his  duties 
under  this  act. 

Sec.  3.  The  fact  that  many  persons 
are  now  being  injured  in  handling 
dangerously  compressed  cotton,  creates 
an  emergency  and  an  imperative  public 
necessity  requiring  that  the  constitu- 
tional rule  which  provides  that  bills 
shall  be  read  on  three  several  days  be 
suspended,  and  that  this  act  take  effect 
and  be  in  force  from  and  after  its  pas- 
sage, and  it  is  so  enacted. , 

Committee  Room, 
Austin,  Texas,  August  24,  1910. 

Hon.  A.  B.  Davidson,  President  of  the 

Senate. 

Sir:  Your  Committee  on  Internal 
Improvements,  to  whom  was  referred 
Senate  bill  No.  4,  have  had  same  under 
consideration,  and  beg  to  report  it  back 
to  the  Senate  with  the  recommendation 
that  it  do  pass,  with  the  following 
amendments : 

Amend  the  bill,  Section  1,  by  adding 
after  the  words  "shall  erect  and  main- 
tain a  building'*  the  following  words 
"or    shed.'* 

Also  amend  Section  1  by  striking  out 
the  word  "fully"  in  the  sentence  of  said 
section  reading  in  part  as  follows: 
"Shall  be  sheltered  from  rain  and 
fully  protected  from  other  inclement 
weather." 

Also  amend  Section  2  by  substituting 
for  the  words  '*and  each  day  of  such 
failure''  the  following  words:  "And 
each    ten    'lays    of    such    failure.'' 

And  that  same  be  not  printed,  but 
printed  in  the  Journal. 

BRACHFIKLD.  Chairman. 
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Following  is  the  bill  in  full: 

S.  B.  No.  4.  By  Senators  Senter  and 

"^Braohfleld. 

A  BILL 

To  Be  Entitled 

An  Act  to  require  persons  and  corpora- 
tions, or  receivers,  engaged  in  repair- 
in«r  railroad  ears  or  other  railroad 
equipment,  not  including  locomotives, 
to  erect  and  maintain  buildings  for 
the  protection  from  rain,  wind  or 
other  inclement  weather,  employes  en- 
gaged in  repairing  railroad  cars  and 
other  railroad  equipment,  and  provid- 
ing penalties  for  the  violation  of  this 
net,  and  regulating  penalties  and  re- 
pealing Chapter  53,  Acts  of  the  Thir- 
ty-first Legislature  of  the  State  of 
Texas,  entitled  "An  Act  to  require  all 
railroad  companies  doing  business  in 
this  State  to  provide  suitable  prem- 
ises and  shelter  for  the  protection 
from  the  weather  of  their  employes 
while  engaged  in  labor  in  the  service 
of  said  railroad  companies,  and  de- 
claring an  emergency," 

Be  it  enacted  by  the  Legislature  of  the 

State  of  Texas: 

Section  1.  •  That  every  person,  cor- 
poration or  receiver  engaged  in  repair- 
ing railroad  cars  or  other  railroad 
equipment,  not  including  locomotives, 
shall  erect  and  maintain  a  building  at 
every  station  or  other  point  where  as 
many  as  five  men  are  regularly  em- 
ployed on  such  repair  work,  the  build- 
ing to  cover  a  sufficient  portion  of  its 
track  80  as  to  provide  that  all  men  reg- 
ularly employed  in  the  construction 
and  repair  of  cars,  trucks,  or  other  rail- 
road equipment,  except  locomotives, 
shall  be  sheltered  from  rain  and  fully 
protected  from  other  inclement  weather. 

The  provisions  of  this  act  shall  not 
apply  at  points  where  less  than  five 
men  are  regularly  employed  in  the  re- 
pair service,  nor  at  division  terminals 
or  other  points  where  it  is  necessary  to 
make  light  repairs  only,  on  cars  nor  to 
cars  loaded  with  time  or  perishable 
freight,  nor  to  oars  when  trains  are 
Ijeing  held  for  the  movement  of  said 
oar«. 

Sec.  2.  Any  person,  corporation  or 
receiver  who  shall  violate  the  provisions 
of  this  act  shall  be  liable  to  the  State 
of  Texas  for  a  penalty  in  any  sum  not 
less  than  $50  nor  more  than  $100,  and 
each  day  of  such  failure  or  refusal  to 
comply  with   the   provisions  of  this  act  I 


shall  be  considered  a  separate  infrac- 
tion authorizing  the  recovery  of  a  sep- 
arate penalty. 

Suit  for  recovery  of  penalties  here- 
under shall  be  brought  by  the  Attorner 
General  of  this  State  or  by  the  county 
or  district  attorney  of  the  county  ii» 
which  suit  is  brought,  and  the  county 
or  district  attorney,  as  the  case  may  be, 
.shall  receive  a  fee  of  ten  per  cent 
(10%)  upon  each  penalty  recovered  and 
collected  by  him  in  addition  to  the  fee 
allowed  him  by  law  at  this  time,  and 
said  fee  shall  be  over  and  above  the  fee 
allowed  him  by  law  at  this  time,  and 
said  fee  shall  be  over  and  above  the 
fees  Allowed  under  the  general  fee  act 
in  force  in  this  State. 
.  Sec.  3.  That  Chapter  53  of  the  Acts 
of  the  Regular  Session  of  the  Thirty- 
first  Legislature,  entitled  **An  Act  to 
require  all  railroad  companies  doing 
business  in  this  State  to  provide  suit- 
able premises  and  shelter  for  the  pro- 
tection from  the  weather,  of  their  em- 
ployes while  engaged  in  labor  in  the 
service  of  said  railroad  company,"  be 
and  the  same  is  hereby  repealed;  that 
this  act  shall  take  effect  ninety  days 
after  the  adjournment  of  this  Special 
Session;  but  that  all  persons,  corpora- 
tions or  receivers  aflfeeted  by  this  act 
shall  have  until  June  1,  1911,  within 
which  to  comply  with  the  provision** 
thereof. 

Sec.  4.  The  importance  of  the  legis- 
lation proposed  in  this  bill  and  the 
probable  early  adjournment  of  the  pres- 
ent session  of  the  Legislature,  render- 
ing it  improbable  that  this  bill  can  be 
read  on  three  several  days  in  each  house, 
creates  an  emergency  and  an  impera- 
tive public  necessity  exists  requiring 
the  constitutional  rule  requiring  bills 
to  be  read  on  three  several  days  in  each 
house  be  suspended,  and  said  rule  is 
hereby  suspended,  and  it  is  so  enacted. 


SEVENTH  DAY. 

Senate  Chamber, 
Austin,  Texas. 
Friday,  August  26,  1910. 

Senate  met  pursuant  to  adjournment. 
Lieutenant  Governor  A.  B.  Davidson 
presiding. 

Roll  call,  quorum  being  present,  the 
following    Senators    answering   to    their 


Adams. 
Alexander. 


Brachfield. 
Bryan. 
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Cofer. 

Qreer. 

!^arper. 

IBLolaey. 

SEudspeth. 

JQume. 

IKauffman. 

Kellie. 

:Mayfield. 

Aleachum. 

JMurray. 

PauIuB. 

P*eeler. 

^Willacy. 


Perkins. 

Ratliff. 

Real. 

Senter. 

Sturgeon. 

Terrell  of  Bowie. 

Terrell  of  McLennan. 

Terrell  of  Wise. 

Veale. 

Ward. 

Watson. 

Weinert. 


Absent — Excused. 


Prayer  by  the  Chaplain,  Rev.  H.  M. 
Sears. 

Pending  the  reading  of  the  Journal  of 
yesterday,  on  motion  of  Senator  Kellie, 
the  .same  was  dispensed  with. 

(See  Appendix  for  petitions,  memo- 
rials and  committee  reports.) 


ADDITION   TO   STANDING   COMMIT 
TEE. 

The  Chair  h«'re  announced  the  ap- 
pointment of  Senator  Hudspeth  as  a 
member  of  the  Committee  on  State  Pen- 
itentiariPH  to  take  the  place  of  Senator 
Stokes,  deceased. 


PERSONAL  PRIVILEGE  REMARKS. 

Senato'r  Brach field  here  moved  that 
the  remarks  of  Senator  Real,  as  a  mat- 
ter of  personal  privilege,  delivered  on* 
yesterday,  be  print€*d  in  today's  Jour- 
nal. 

The  motion  prevailed,  and  tlie  follow- 
ing are  the  personal  privilege  remarks: 

After  reading  the  following  quotations 
from  the  San  Antonio  Light,  Senator 
Real  said: 

"(By  MacMillan.) 

"Special  Dispatch. 

"Austin,  Texas,  August  24. — It  has 
been  years  since  so  many  railroad  attor- 
neys and  lobbyists  have  hover(»d  over  the 
Legislature.  The  threat  of  a  2-cent  fare 
bill,  and  the  present  danger  of  two  or 
three  railroad  ^twisters'  already  on  the 
calendar  have  been  enough  to  fill  the  air 
with  big  black  birds. 

"As  usual,  a  pretense  is  made  of  fight- 
ing these  'cinch  bills'  in  the  open  by  the 
vocal  power  of  the  brass-lined  human 
throat.  But  this  music  is  used,  like  the 
fife  and  drum  corps  in  a  militia  com- 
pany, merely  to  keep  *the  boys'  in  step. 


The  real  work  is  done  in  a  more  effectual 
way. 

"Apparently,  the  Senate  Is  still  true 
blue  to  the  railroads  as  it  was  last  ses- 
sion. But  it  is  going  to  take  a  cast 
iron  nerve  for  any  Senator,  no  matter 
how  accustomed  he  may  be  to  be  trusted, 
to  stand  up  to  fight  against  the  I.  & 
G.  N.  receivership  bill. 

"This  rairoad  company  is  trying  to 
get  away  with  $2,000.00  owing  to  citi- 
zens of  Texas — 4>U8ines8  men,  wid- 
ows, orphans  and  laborers — this  by  a  ho- 
cus pocus  in  high  finance." 

Mr.    President    and    Gentlemen    of    the 

Senate: 

For  the  first  time  since  I  have  been  a 
member  of  this  body,  I  rise  to  a  point 
of  personal  privilege.  I  do  so  fully  upon 
my  own  account,  and  because  I  believe 
an  injustice  has  been  done  to  each  and 
every  member  of  the  Senate  of  Texas. 
The  article  above  read  appeared  in  the 
San  Antonio  Light,  Wednesday,  August 
24th,  and  is  supposed  to  have  been  writ- 
ten by  one  MacMillan.  The  San  An- 
tonio Light  being  a  paper  of  State-wide 
circulation  and  bearing  the  reputation 
of  being  an  honorable  and  truthful  jour- 
nal, and  being  published  in  my  district, 
I  desire  to  call  its  attention  to  the  erro- 
neous and  absolute  misstatements  of  the 
article  above,  and  always  having  believed 
it  to  be  a  newspaper  of  fairness  and 
truthfulness,  I  believe  that  it  will  cor- 
rect the  above  gigantic  misrepresenta- 
tion, or  come  forth  with  the  proof  to 
sustain  said  charges. 

Having  been  born  almost  under  the 
dome  of  the  Alamo,  where  Texans  fought 
for  Texas,  and  the  name  of  the  Alamo 
being  loved  and  revered  by  every  Texan 
whose  red  Caucasian  blood  flows  through 
his  veins,  my  life,  both  personal  and 
political,  is  well  known  to  the  people 
of  my  district,  and  to  those  who  do  not 
know  me,  I  court  the  most  strenuous 
investigation.  The  above  charges,  by  in- 
sinuation and  innuendo,  having  been 
made  by  a  Democratic  press  in  my  dis- 
trict, and  being  a  candidate  for  re-elec- 
tion, I  especially  invite  the  closest  scru- 
tiny of  every  act  of  mine,  pergonal  or 
political  on  every  vote  cast  by  me  since 
I  have  been  a  member  of  this  Senate.  If 
found  to  be  corret,  then,  and  only  then, 
do  I  ask  for  re-election  by  the  voters  of 
my  district;  if  found  otherwise,  then  I 
ask  that  you  vote  for  my  opponent. 

But  to  the  issue:  The  San  Antonio 
Light  misrepresents  by  its  special  Austin 
correspondent,  the  Senate  of  Texas.  As 
to  what  has  happened  here  in  the  years 
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past,  I  do  not  know,  because  I  liave  only 
been  a  member  of  the  Thirty -first  Legis- 
lature. I  am  one  who  believes  that  a 
newspaper  or  a  man  should  know  of 
what  he  speaks,  or  he  should  not  speak. 
The  foul  slanderer  and  assassin  of  char- 
acter can  easily  tear  down,  many  times 
by  insinuation  and  assumptions,  and 
when  called  upon  fail   to  make  good. 

While,  as  stated  above,  I  ask  the  clos- 
est personal  scrutiny  of  every  act  of  mine 
since  I  have  been  a  member  of  this  Sen- 
ate, I,  as  the  public  knows,  being  the 
only  Republican  member  of  the  Senate, 
but  I  am  one  who  believes  a  man  cai) 
be  honest  and  sincere  and  be  of  a  dif- 
ferent religious  and  political  faith  than 
myself.  I  know  that  every  member  of 
this  Senate  is  an  honest,  clean,  high- 
toned  representative  of  the  people  who 
have  sent  him  here,  and  any  pretense  or 
misrepresentation  otherwise,  without 
some  direct,  absolute  charge,  is  an  injus- 
tice, not  only  to  every  one  individually, 
but  to  the  Senate  in  its  entirety  and  a 
slap  at  those  who  sent  them  here.  It  seems 
to  me  that  the  wholesale  slandering  of 
public  officers  of  Texas  by  newspapers 
should  cease  at  some  time.  I  am  abso- 
lutely in  favor  of  going  to  the  depths 
of  all  accusations  of  graft  and  corruption 
if  to  be  found  anywhere,  by  any  of  our 
officers,  but  I  believe  there  is  no  such 
in  the  Senate  of  Texas,  because  for  two 
years,  by  daily  association  with  each  and 
every  Senator,  I  would  have  at  some 
time  or  upon  some  occasion  found  it  out. 

I  hereby  challenge  the  San  Antonio 
Light  to  make  some  direct  charge  against 
myself,  or  any  member  of  tne  Kenate  of 
Texas,  of  wrong  doing,  not  by  insinua- 
tion or  general  innuendo,  but  specifially 
stating  any  fact  or  facts  known  by  said 
newspaper  or  correspondent,  or  forever 
stand  in  the  eyes  of  honest  people  and 
the  free  press  of  this  State  as  assassins 
of  character  and  libelous  slanderers  of 
the  names  of  honest  men. 

Morning  call  concluded. 


SENATE  BILL  NO.  6. 

Action   recurred  on   pending  business. 

Senate  bill  No.  6,  a  bill  to  be  entitled 
"An  Act  to  amend  Articles  4549  and 
4550  of  Chapter  11,  Title  94,  of  the  Re- 
vised Statutes  of  the  State  of  Texas, 
and  prescribe  the  conditions  upon  which 
the  purchaser  or  purchasers,  and  associ- 
ates, if  any,  of  the  property  and  fran- 
chises of  a  railroad  company  may  become 
owners  of  its  charter,  or  may  organize 
a  new  corporation,  and  governing,  regu- 


lating and  limiting  the  stocks  and  bondf 
of  the  new  corporation,  and  of  the  old 
corporation,  after  the  sale  of  its  prop- 
erty and  franchise,  and  declaring  an 
emergency.*' 

The  question  being  on  the  following 
pending  amendment  by  Senator  Huds- 
peth: 

Amend  the  bill  by  inserting  the  fol- 
lowing as  Section  3  and  number  old  Sec- 
tion 3,  Section  4: 

"Section  3.  The  limitations  and  con- 
ditions imposed  by  this  act  upon  thf 
purchaser  or  purchasers  of  any  such 
property  and  franchises,  taking  same  at 
any  such  sale,  subject  to  the  payment 
by  such  purchaser  or  purchasers  of  all 
the  subsisting  liabilities,  claims  and  de- 
mands of  any  such  railway  company,  a$ 
provided  in  Article  4549  herein,  and  the 
provisions  in  Article  4550  herein,  that 
the  property  and  franchises  so  purchased 
shall  be  subject  to  the  same  liabilities 
claims  and  demands  in  the  hands  of  the 
new  corporation  as  in  the  hand^  of  the 
sold  out  corporation,  shall  not  apply  to 
the  sale  of  any  railway  property  and 
franchises  sold  under  foreclosure  of  a 
mortgage  securing  bonds,  all  of  which 
bonds  were  authorized  issued  and  regis- 
tered, and  which  mortgage  was  executed 
and  registered  subsequent  to  the  enact- 
ment oi  the  'Stock  and  Bond  Law,'  same 
being  Chapter  14,  of  Title  94,  of  the  Re 
vised  Statutes  of  the  State  of  Texas  of 
1896." 

Pending. 

Pending  discussion  on  the  above 
amendment, 

Senator  Alexander  offered  the  follow- 
ing amendment  to  the  amendment: 

Amend  the  amendment  by  adding  the 
following:  "Provided,  that  should  the 
courts  declare  this  section  of  this  act 
unconstitutional  or  unauthorized  by  law, 
then  such  decision  shall  affect  only  this 
section  and  shall  not  affect  any  other 
section  or  part  of  this  act." 

Pending. 

(Senator  Veale  in  the  chair.) 


RECESS. 

On  motion  of  Senator  Hume,  the  Sen- 
ate, at  12:30  o'clock,  recessed  until  3 
o'clock  today. 


AFTER  RECESS. 

The  Senate  was  called  to  order  by 
Lieutenant  Governor  A.  B.  Davioson,  and 
on  motion  of  Senator  Hume,  the  Senate 
was  a  further  at  ease  for  fifteen  minutes. 
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At  3:15  o'clock  the  Senate  was  again 
called  to  order  and 

Action  recurred  on  Senate  bill  No.  fi, 
the  question  being  on  the  amendment  by 
Senator  Alexander  to  the  amendment  by 
Senator  Hudspeth. 

(Senator  Veale  in  the  chair.) 


ADJOURNMENT. 

Pending  discussion  on  the  above 
amendments, 

Senator  Watson  moved  that  the  Senate 
adjourn  until  10  o'clock  Monday  morn- 
ing. 

Senator  Perkins  moved,  as  a  substi- 
tute, that  the  Senate  adjourn  until  10 
o'clock  tomorrow  morning. 

Action  recurr^  on  the  longest  time 
first,  the  motion  to  adjourn  until  Mon- 
day rooming  was  lost  by  the  following 
vote: 

Yeas— 12. 


Adams. 

Murray. 

Alexander. 

Peeler. 

Hudspeth. 

Real. 

Hume. 

Terrell  of  McLennan 

Kauffman. 

Watson. 

Kellie. 

Weinert. 

Nays~14. 

Brachfield. 

Perkins. 

Bryan. 

Ratliff. 

Cofer. 

Sturgeon. 

Greer. 

Terrell  of  Bowie. 

Harper. 

Terrell  of  Wise. 

Holsey. 

Veale. 

Mayfield. 

Ward. 

Absent. 

Meachum. 

Senter. 

Paulus. 

Absent- 

—Excused. 

Willacy. 

The  motion  to  adjourn  until  tomorrow 
morning  at  10  o'clock  prevailed  by  the 
following  vote: 

Yeas— 14. 


Adams. 

Peeler. 

Alexander. 

Perkins. 

Harper. 

Real. 

Hudspeth. 

Senter. 

Hume. 

Terrell  of  McLennan 

Kellie. 

Watson. 

Murray. 

Weinert. 

Nays— 13. 


Brachfield. 

Ratlitf. 

Bryan. 

Sturgeon. 

Cofer. 

Terrell  of  Bowie. 

Greer. 

Terrell  of  Wise. 

Holsey. 

Veale. 

Kauffman. 

Ward. 

Mayfield. 

Absent. 

Meachum. 

Paulus. 

Absent — ^Excused. 

Willacy. 

APPENDIX. 

PETITIONS  AND  MEMORIALS. 

By  Senator  Adams: 

At  a  meeting  of  the  citizens  of 
Stephenville  the  following  resolution  and 
petition  were  adopted: 

Resolved,  That  this  petition  be  sent,  a 
copy  each  to  our  Representatives  in  the 
House  of  Representatives  and  to  the 
Senator  for  this  district,  witli  request 
that  it  be  read  in  each  house  as  an  ex- 
pression of  the  wishes  and  sentiments 
of  this  meeting. 

J.  J.  BENNETT,  Chairman. 
G.  W.  JENKS,  Secretary. 

To  the  Legislature  of  Texas: 

We,  the  citizens  of  Stephenville,  Texas, 
respectfully  petition  that  you  provide 
some  relief  from  the  extortions  and  rob- 
beries of  the  insurance  companies  which 
now  do  and  have  done  business  in  Texas. 

We  show  that  for  the  past  ten  (10) 
years  the  average  insurance  premiums 
paid  by  this  city  amount  to  twenty  thou- 
sand dollars  ($20,000)  per  year,  mak- 
ing a  total  of  about  two  hundred  thou- 
sand dollars  ($200,000),  and  that  dur- 
ing that  period  the  losses  paid  to  insur- 
ers of  this  town  do  not  exceed  ten  thou- 
sand dollars   ($10,000). 

We  show  that,  notwithstanding  this 
enormous  disproportion  between  premi- 
ums paid  and  losses  paid  at  the  rates 
then  existing,  that  the  insurance  com- 
panies operating  in  this  field  have  raised 
the  rates  of  insurance  many  times  what 
they  were  during  the  times  stated. 

We  show  that  acting  professedly  under 
the  laws  as  they  now  exist  the  insurance 
companies  operating  in  this  field  have 
made  rates  for  insurance  which  are'  do 
exorbitant  that  no  legitimate  business 
can  possibly  pay  them  and  survive. 
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We  further  show  that  some  of  the 
rates  demanded  by  said  insurance  com- 
panies are  ao  wholly  exorbitant  that 
to  demand  is  practially  to  provide  that 
the  property  of  the  citizens  of  this  city 
shall  not  be  insured  at  all. 

We  further  petition  that  such  laws 
shall  be  enacted  as  shall  enable  the  citi- 
zens of  Texas  to  incorporate  insurance 
companies  within  this  State  upon  such 
terms  and  provisions  as  shall  best  facili- 
tate that  object,  to  the  end  that  the 
enormous  sums  heretofore  paid  to  in- 
surance companies  shall  remain  in  Texas. 

We  further  petition  that  the  Legisla- 
ture of  Texas,  in  addition  to  such  legisla- 
tion as  shall  favor  the  incorporation  of 
companies  within  this  State,  shall  make 
the  laws  of  Texas  so  burdensome  to  in- 
surance companies  incorporated  without 
this  State  and  wliich  seek  to  extort  un- 
reasonable rates  that  they  can  not  do 
business  within  tliis  State,  and  that  they 
Mhall  be  at  once  compelled  to  abandon 
this  State  as  a  field  for  robbery,  or  else 
make  reasonable  rates. 

We  believe  that  the  State  of  Texas 
is  able  to  provide  for  all  the  insurance 
eompanicA  that  are  needed,  or  that  will 
ever  be  needed;  and  we  believe  it  will 
be  best  for  the  State  that  its  people  do 
its  own  insurance,  and  that  they  cease  to 
send  out  of  this  State  the  enormous 
sums  heretofore  paid  in  insurance  pre- 
miums until  reasonable  and  just  rates 
of  insurance   are   secured. 

J.  J.  BENNETT,  Chairman. 
G.   W.   JENKS,  Secretary. 

By  Senator  Terrell  of  McLennan: 
Waco,  Texas,  August  25,  1910. 
To  Hon.  H.  B.  Terrell,  Austin,  Texas. 

Dear  Sir:  The  Journeymen  Barbers, 
Local  179,  Waco,  Texas,  being  in  favor 
of  the  Spider  Bill  being  adopted  by  the 
Senate,  hope  to  have  your  support  and 
good  will  for  the  adoption  of  same  and 
will  appreciate  very  much  your  consid- 
eration in  this  matter. 
Yours, 

C.  L.  TERRIN, 
Corresponding  Secretary. 
Representing  fifty -two  members. 

By  Senator  Veale: 
Amarillo,  Texas,  August  25,  1910. 
Hon.  J.  W.  Veale,  Austin,  Texas: 

We  urge  you  to  support  car  shed  bill 
endorsed  by  chairman  of  labor  depart- 
ment. 

T.  H.  BUTLER, 
Sec.  B.  R.  C.  of  A.,  Amarillo,  Texas. 


COMMITTEE  REPORTS. 

(Floor  Report.) 
Austin,  Texas,  August  26,  1910. 

Hon.  A.  B.  Davidson,   President   of  the 

Senate. 

Sir:  We,  your  Finance  Committer, 
to  whom  was  referred 

House  bill  No.  14,  A  bill  to  he  entitUd 
"An  Act  to  make  an  appropriation  for 
one  clerk  for  the  Commissioner  of  Pen 
sions  for  the  year  ending  December  31. 
1910,  and  declaring  an  emergency/' 

Have  had  the  same  under  considera- 
tion, and  beg  leave  to  report  it  back  to 
the  Senate  with  the  recommendat^oo 
that  it  do  pass  and  be  not  printed. 

Weinert,  Chairman;  Sturgeon,  Brach- 
field,  Peeler,  Harper,  Meachum,  Murray. 
Holsey,  Terrell  of  Bowie,  Paulus. 

(Floor  Report.) 

(Majority  Report.) 

Austin,  Texas,  August  26,  1910. 

Hon.  A.  B.  Davidson,   President  of  the 

Senate. 

Sir:  We,  your  Finance  Committee, 
to  whom  was  referred 

Senate  Concurrent  Resolution  No.  1. 
as  follows: 

"Whereas,  On  the  night  of  August  — . 
1910,  a  company  of  State  rangers  werv 
led.  into  a  trap  and  fired  upon  from 
ambush,  resulting  in  the  killing  of  two 
rangers  and  the  serious  wounding  of 
two  others;  therefore,  be  it 

"Resolved  by  the  Senate,  the  Hous<* 
concurring,  That  the  Governor  be  and 
he  is  hereby  authorized  to  ofler  a  re- 
ward of  not  exceeding  $5000  for  the  ar- 
rest and  conviction  of  the  guilt>'  party 
or  parties,  said  reward  to  be  paid  upon 
such  conditions  as  the  Governor  may 
prescribe. 

"For  the  purpose  of  carrying  into  effect 
the  provision  of  this  resolution  then* 
is  hereby  appropriated  out  of  any  money 
in  the  State  Treasury  not  otherwise  ap- 
propriated the  sum  of  $5000,  or  so  much 
thereof  as  may  be  necessary,  to  pay  such 
reward  as  the  Governor  may  see  proper 
to  offer." 

Have  had  the  same  under  considera- 
tion, and  beg  leave  to  report  it  back  to 
the  Senate  with  the  recommendation  that 
it  do  pass  and  be  not  printed. 

Weinert,  Acting  Chairman:  Paulus, 
Peeler,  Meachum,  Harper,  Sturgeon,  Hol- 
sey, Murray. 
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(Minority  Report.) 

Committee  Room, 
Austin,  Texas,  August  *Z6,  1910. 

Hon.  A.  B.  Davidson,  President  of  the 
Senate. 

Sir:  A  minority  of  Finance  Com- 
mittee, to  whom  was  referred 

Senate  Concurrent  Resolution  No.  1,  as 
follows : 

"Whereas,  On  the  night  of  August  — , 
1910,  a  company  of  State  rangers  were 
led  into  a  trap  and  fired  upon  from  am- 
bush, resulting  in  the  killing  of  two 
rangers  and  the  serious  woimding  of 
two  others;  therefore,  be  it 

"Resolved  by  the  Senate,  the  House 
concurring.  That  the  Governor  be  and 
he  is  hereby  authorized  to  offer  a  reward 
of  not  exceeding  $5000  for  the  arrest  and 
conviction  of  the  guilty  party  or  parties, 
said  reward  to  be  paid  upon  such  con- 
ditions as  the  Governor  may  prescribe. 

"For  the  purpose  of  carrying  into 
effect  the  provisions  of  this  resolution, 
there  is  hereby  appropriated  out  of  any 
money  in  the  State  Treasury  not  other- 
wise appropriated,  the  sum  of  $5000,  or 
so  much  thereof  as  may  be  necessary,  to 
pay  such  reward  as  the  Governor  may 
see  proper  to  offer," 

Have  had  the  same  under  considera- 
tion, and  beg  leave  to  report  it  back  to 
the  Senate  with  the  recommendation  that 
it  do  not  pass,  for  the  reason  that  I 
believe  the  resolution  is  unconstitutional. 
TERRELL  of  Bowie. 


EIGHTH  DAY. 

Senate  Chamber, 
Austin,  Texas, 
Saturday,  August  27,   1910. 

Senate  met  pursuant  to  adjournment, 
Lieutenant  Governor  A.  B.  Davidson 
presiding. 

Roll  call,  quorum  being  present,  the 
following  Senators  answering  to  their 
names : 


Adams. 

Kellie. 

Alexander. 

Mayfield. 

Brachfield. 

Meachum. 

Brvan. 

Murray. 

Gofer. 

Paulu9\ 

Greer. 

Peeler. 

Harper. 

Perkins. 

Holsey. 

Ratliff. 

Hudspeth. 

Sturgeon. 

Hume. 

Terrell  of  Bowie 

Kauffman. 

Terrell  of  AiVjI^ennan 

Terrell  of  Wise. 

Veale. 

Ward. 


Watson. 
Weinert. 


Real. 


Absent. 
Senter. 
Absent — Excused. 


Willacy. 

Prayer  by  the  Chaplain,  Rev.  H.  M. 
Sears. 

Pending  the  reading  of  the  Journal  of 
yesterday,  on  motion  of  Senator  Cofer, 
the  same  was  dispensed  with. 

(See  Appendix  for  petitions,  memo- 
rials and  committee  reports.) 

Morning  call  concluded. 


SENATE   BILL   NO.   6. 

Action  recurred  on  the  pending  busi- 
ness. 

Senate  bill  No.  6,  a  bill  to  be  entitled 
"An  Act  to  amend  Articles  4549  and 
4660  of  Chapter  11,  Title  94,  of  the  Re- 
vised Statutes  of  the  State  of  Texas, 
and  prescribe  the  conditions  upon  which 
the  purchaser  or  purchasers,  and  associ- 
ates, if  any,  of  the  property  and  fran- 
chises of  a  railroad  company  may  be- 
come owners  of  its  charter,  or  may  or- 
ganize a  new  corporation,  and  govern- 
ing, regulating  and  limiting  the  stocks 
and  bonds  of  the  new  corporation,  and 
of  the  old  corporation,  after  the  sale 
of  its  property  and  franchise,  and  de- 
claring an  emergency." 

Tlie  question  was  on  the  amendment 
by  Senator  Alexander  to  the  amend- 
ment by  Senator  Hudspeth  (see  pro- 
ceeding of  yesterday  for  the  amend- 
ments). 

(Senator  Ward  in  the  chair.) 


FIRST   HOUSE  MESSAGE. 

Hall  of  the  House  of  Representatives, 
Austin,    Texas,    August   27,    1910. 
Hon.   A.  B.  Daviilson,  President  of  the 

Senate. 

Sir:  I  am  directed  by  the  House  to 
inform  the  Senate  that  the  House  has 
passed  the  following: 

House  bill  No.  4,  A  bill  to  be  entitled 
"An  Act  to  amend  Articles  4549  and 
4560,  of  Chapter  11,  Title  94.  of  the 
Revised  Statutes  of  the  State  of  Texas, 
and  to  prescribe  the  conditions  upon 
which  the  purchaser  or  purchasers  and 
associates,  if  any,  of  the  property  and 
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franchises  of  a  railroad  company,  may 
become  owners  of  its  charter,  or  may 
organize  a  new  corporation,  and  gov- 
erning, regulating  and  limiting  the 
stocks  and  bonds  of  the  new  corpora- 
tion, and  of  the  old  corporation,  after 
the  sale  of  its  property  and  franchises, 
and  declaring  an  emergency.*' 
Respectfully, 

BOB  BARKER, 
Chief  Clerk,  House  of  Representatives. 


BILL   READ    AND    REFERRED. 

The  Chair    (Lieutenant  Governor  Da- 
vidson)   had   referred,   after  its   caption 
had  been  read,  the  following  House  bill: 
House  bill  No.   4,  referred  to  Com- 
mittee on  Internal   Improvements. 


SENATE    BILL   NO.    6. 

Action  recurred  on  Senate  bill  No.  6, 
the  question  being  on  the  amendment  by 
Senator  Alexander  to  the  amendment  by 
Senator  Hudspeth. 

(Senator  Peeler  in  the  chair.) 


BILL  ON  FIRST  READING. 
(By  unanimous  consent.) 

By  Senators  Weinert,  Greer,  Huds- 
peth, Paulus,  Alexander,  Murray  and 
Senter : 

Senate  bill  No.  10,  A  bill  to  be  en- 
titled **An  Act  to  establish  a  prison  sys- 
tem and  declaring  the  policy  of  the 
State  with  rt^ference  thereto;  to  pro- 
vide for  the  management  and  control 
of  such  prison  system;  to  provide  for 
the  control,  management  and  treatment 
of  all  prisoners  sentenced  to  the  peni- 
tentiary; to  abolish  the  leasing  and  hir- 
inii  of  State  prisoners;  to  provide  rules 
and  regulations  for  the  government  and 
conduct  of  such  prison  system ;  to  abol- 
ish corporal  punishment  in  the  prison 
system :  to  provide  for  a  Board  of 
Prison  Commissioners;  to  provide  for 
their  appointment  and  defining  their 
powers,  duties  and  authority;  to  pro- 
vide for  the  purchase  or  sale  of  real 
estate  by  the  Prison  Commission;  to 
vest  title  of  all  real  estate  owned  by 
the  prison  system;  to  authorize  the 
prison  system  to  borrow  money  from 
the  permanent  school  fund;  to  provide 
for  the  appointment  of  an  auditor  and 
prescribe   his  duties;   prescribing  penal- 


tiejs  for  the  violation  af  this  act:  re- 
pealing Chapters  1,  2,  3,  4,  5,  6.  7  and 
8,  of  Title  79,  of  the  Revised  Statute^ 
of  1895,  and  all  laws  and  parts  of  lavs 
in  conflict  with  this  act;  making  an 
appropriation  to  carry  out  the  provis- 
ions of  this  act." 

Read  first  time,  and  referred  to  C^rc- 
mittee   on    State   Penitentiaries. 


SENATE  BILL  NO.  10— PRINTED  IN 
JOURNAL  IN  FULL. 

Senator  Watson  moved  that  the  chair- 
man of  the  Committee  on  State  Peniten- 
tiaries be  instructed  to  have  Senate  bill 
No.   10  printed  in  today's   Journal. 

The  motion  prevailed. 

(See  Appendix   for  the  bill    in   full.) 

(Lieutenant  Governor  Davidson  in  the 
chair. ) 


REFUSE  TO  ADJOURN. 

Senator  Hudspeth  moved  that  the  Sen- 
ate adjourn  until  10  o'clock  Monday 
morning. 

Tlie  motion  was  lost  by  the  follov- 
ing  vote: 

Yeas— 10. 


Senator  Terrell  of  McLennan  moved 
that  the  Senate  recess  until  3  o'clock  to- 
day. 

Senator  Terrell  of  Bowie  made  the 
point  of  order  on  the  motion  to  recess, 
contending  that  there  had  been  no  busi- 
ness transacted  between  the  motion  to 
adjourn  and  this  motion. 

The  Chair  overruled  the  point  of  or- 
der. 


Adams. 

Murray. 

Alexander. 

Peeler. 

Hudspeth. 

Senter. 

Hume. 

Watson. 

Kellie. 

Weinert. 

Nays— 18. 

Brachfield. 

Paulus. 

Br  van. 

Perkins. 

Cofer. 

Ratliff. 

Greer. 

Sturgeon. 

Harper. 

TeiYell  of  Bowie. 

Holsey. 

Terrell  of  McLennan. 

Kaufl'man. 

Terrell  of  Wise. 

Mayfield. 

Veale. 

Meachum. 

Ward. 

Absent. 

Real. 

Absent — Excused. 

Willacy. 
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The    motion    to    recess    was    lost    by 
the    following    vote: 


Yeas— 12. 

Adams. 

Murray. 

Alexander. 

Peeler. 

Hudspeth. 

Senter. 

Hume. 

Terrell  of  McLennan, 

Kellie. 

Watson. 

Meachura. 

Weinert. 

Nays— 16. 

Brachfield. 

Paulus. 

Bryan. 

Perkins. 

Cofer. 

Ratliff. 

Greer. 

Sturgeon. 

Harper. 

Terrell  of  Bowie. 

Holsey. 

Terrell  of  Wise. 

Kauffman. 

Veale. 

Mayfleld. 

Ward. 

Absent. 

Real. 

, 

Absent — Excused . 

Willacy. 

SENATE  BILL  NO.  6. 

Action  then  recurred  on  Senate  bill 
No.  6,  the  question  being  on  the  amend- 
ment by  Senator  Alexander  to  the 
amendment  by  Senator  Hudspeth. 

Pending  discussion, 

Senator  Senter  offered  the  following? 
substitute  for  the  amendment  and  the 
amendment  to  the  amendment  and  bill: 

(Strike  out  all  after  the  enaeting 
clauiie  of  the  bill  and  substitute  the 
following: 

Section  1.  That  Article  4549  of  the 
Revised  Statutes  of  the  State  of  Texas 
be  90  amended  as  to  hereafter  read  as 
follows : 

Article  4549.  In  case  of  the  sale  of 
the  entire  roadbed,  track,  franchise  and 
chartered  right  of  a  railroad  company, 
whether  by  virtue  of  an  execution,  or- 
der of  sale,  deed  of  trust  or  any  other 
power,  the  purchaser  or  purchasers  at 
such  sale  and  their  associates,  shall  be 
entitled  to  have  and  exercise  all  the 
powers,  privileges  and  franchises  granted 
to  said  company  by  its  charter,  or  by 
virtue  of  the  general  laws;  and  the  said 
purchaser  or  purchasers  and  their  as- 
sociates shall  be  deemed  and  taken  to 
be  the  true  owners  of  said  charter  and 
corporators  under  the  same,  and  vested 
with  all  the  powers,  rights,  privileges 
and  benefits  thereof,  in  the  same  man- 
ner and  to  the  same  extent  as  if  they 


were  the  original  corporators  of  said 
company;  and  shall  have  power  to  con- 
struct, complete,  equip  and  work  the 
road  upon  the  same  terms  and  imder 
the  same  conditions  and  restrictions  as 
are  imposed  by  their  charter  and  the 
^neral  laws. 

Provided  that  in  case  of  any  sale 
under  this  article  in  the  event  there 
should  exist  any  unpaid  claims  or  debts 
of  said  sold-out  corporation,  it  shall 
be  the  duty  of  the  Railroad  Ck)mmis- 
sion  of  Texas,  upon  the  application  either 
of  said  reorganized  corporation  or  any 
creditor,  to  revalue  the  properties  and 
franchises  acquired  under  said  sale,  re- 
gardless of  any  previous  valuation  there- 
of by  said  Railroad  Commission,  where- 
upon it  shall  be  the  duty  of  said  re- 
organized corporation  to  issue  bonds  se- 
cured by  mortgage,  or  mortgages,  upon 
the  properties  and  franchises  thereof  in 
accordance  with  the  stock  and  bond  law 
of  this  State  as  contained  in  Title  94, 
Chapter  14,  of  the  Revised  Statutes  of 
the  State  of  Texas,  to  sell  said  bonds 
at  the  fair  market  value  thereof,  to  be 
approved  by  the  Railroad  Commission 
of  Texas.  Tlie  proceeds  of  sale  of  said 
bonds  or  so  much  thereof  as  may  be 
necessary  to  be  applied  to  the  payment 
of  all  unpaid  debts,  in  accodance  with 
their  respective  priorities,  and  provided 
further,  that  any  creditor  shall  have 
the  right  to  accept  stock  or  bonds  in 
payment  of  his  debts,  such  bond  to 
have  such  priority  of  lien  and  payment 
as  shall  secure  said  debt  in  accordance 
with  its  legal  classification  and  prior  it  v. 

Sec.  2.  That  Article  4660  of  the  Re- 
vised Statutes  of  the  State  of  Texas  be 
so  amended  as  to  hereafter  read  as  fol- 
lows: 

Article  4550.  In  case  of  any  such 
pale  heretofore  or  hereafter  made  of  the 
roadbed,  track,  franchise  or  chartered 
right  of  a  railway  company  or  any  part 
thereof,  as  mentioned  in  Article  4549, 
the  purchaser  or  purchasers  thereof  and 
their  associates  shall  be  entitled  to  form 
a  corporation  under  Chapter  1  of  this 
title,  for  the  purpose  of  acquirin$r.  o^vn- 
ing,  maintaining  and  operating  the  por- 
tion of  the  road  so  purchased  a?*  if  such 
road  or  portion  of  the  road  wore  the 
road  intended  to  be  constructed  by  the 
corporation,  and  when  such  charter 
has  been  filed  the  said  new  cor- 
poration shall  have  all  the  powers 
and  privileges  conferred  by  the  laws 
of  this  State  upon  chartered  railroads, 
including  the  power  to  construct  and  ex- 
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tend;  provided,  that  notwithstanding 
such  incorporation  the  portion  of  the 
road  so  purchased  shall  be  subject  to 
thp  same  liabilities,  claims  and  demands 
in  the  hands  of  the  new  corporation  as 
in  the  hands  of  the  purchaser  or  pur- 
chasers of  the  sold  out  corporation ;  pro- 
vided, that  by  such  purchase  and  or- 
ganization no  rights  shall  be  acquired 
under  any  former  charter  or  law  in 
conflict  with  the  provisions  of  the  pres- 
ent Constitution  in  any  respect,  nor  shall 
the  main  track  of  any  railroad  once 
constructed  and  operated  be  abandoned 
or  removed. 

Provided  that  in  case  of  any  sale 
under  Article  4549,  in  the  event  there 
should  exist  any  unpaid  claims  or  debts 
of  said  sold-out  corporation,  it  shall  be 
the  duty  of  the  Railroad  Commission 
of  Texas,  upon  the  application  either 
of  the  successor  corporation  or  any 
creditor,  to  revalue  the  properties  and 
franeliisos  acquired  under  said  sale,  re- 
gardless of  any  previous  valuation  there- 
of by  said  Railroad  Commission,  where- 
upon it  sliall  be  the  duty  of  said  suc- 
cessor corporation  to  issue  bonds  se- 
cured by  mortgage,  or  mortgages,  upon 
the  properties  and  franchises  thereof  in 
accordance  with  the  stock  and  bond  law 
of  this  State  as  contained  in  Title  94, 
Chapter  14,  of  the  Revised  Statutes  of 
the  Stat<*  of  Texas,  and  to  sell  said 
bonds  at  the  fair  market  value  thereof, 
to  be  approved  by  the  Railroad  Com- 
mission of  Texas.  The  proceeds  of  sale 
of  said  bonds  to  be  applied  to  the  pay- 
ment of  all  unpaid  debts  of  the  sold- 
out  corporation,  in  accordance  with  their 
respective  priorities,  and  provided  fur- 
ther, that  any  creditor  shall  have  the 
right  to  accept  stock  or  bonds  in  pay- 
ment of  his  debts,  such  bond  to  have 
such  priority  of  lien  and  payment  as 
shall  secure  said  debt  in  accordance  with 
its  legal  classification  and  priority. 

Senator  Terrell  of  Bowie  made  a  point 
of  order  on  the  substitute,  contending 
that  a  substitute  for  the  bill  was  not  in 
order;  that  the  amendment  and  the 
amendment  to  the  amendment  was  be- 
fore the  Senate  and  would  have  to  be 
disposed  of  first. 

The  Chair  overruled  the  point  of  or- 
der. 

(Senator  Terrell  of  AfcLennan  in  the 
chair.) 

The  substitute  was  then  read,  and 

Senator  Hume  moved  that  the  Senate 
recess  until  3  o'clock  today. 


The  motion  was  lost  by  the  following 
vote: 

Yeas— 12. 


Adams. 

Murray. 

Alexander. 

Peeler. 

Hudspeth. 

Senter. 

Hume. 

Terrell  of  McLennan. 

Kellie. 

Watson. 

Meachum. 

Weinert. 

Naya— 16. 

Brachfield. 

Paulufi. 

Bryan. 

Perkins. 

Cofer. 

Ratliff. 

Greer. 

Sturgeon. 

Harper. 

Terrell  of  Bowie. 

Holsey. 

Terrell  of  Wise. 

Kauffman. 

Veale. 

Mayfield. 

Ward. 

Absent. 

Real. 

Absent — Excused. 

Willacy. 

(Senator  Alexander  in  the  chair.) 

Action  then  recurred  on  Senate  bill 
No.  6,  the  question  being  on  the  substi- 
tute by  Senator  Senter  for  the  amend- 
ment, the  amendment  to  the  amendment 
and  the  bill. 

Pending  discussion  on  the  above  sub- 
stitute. Senator  Hudspeth  moved  that 
the  Senate  adjourn  until  Monday  morn- 
ing at  10  o'clock. 

The  motion  was  lost  by  the  following 
vote: 

Yeas— 10. 


Adams. 

Peeler. 

Alexander. 

Senter. 

Hudspeth. 

Terrell  of  McLennan. 

Hume. 

Watson. 

Murray. 

Weinert. 

Nays^lS. 

Brachfield. 

Meachum. 

Bryan. 

Paulus. 

Cofer. 

Perkins. 

Greer. 

Ratliff. 

Harper, 

Sturgeon. 

Holaey. 

Terrell  of  Bowie. 

Kauffman. 

Terrell  of  Wise. 

KeUie. 

Veale. 

Mayfield. 

Ward. 

Real. 
Willacy. 


Absent. 


Absent — Excused. 
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Action  recurred  on  Senate  bill  No.  6, 
the  question  being  on  the  substitute  for 
the  pending  amendments  and  the  bill. 

Senator  Hudspeth  here  offered  the  fol- 
lowing telegram,  which  was  read: 

San  Angelo,  Texas,  August  26,  1010. 
Senator  Claude  Hudspeth,  Austin: 

The  San  Angeio  Chamber  of  Conunerce 
endorses  your  opposition  to  the  I.  & 
O.  N.  bill.  It  should  at  least  be  amended 
so  as  not  to  embarrass  roads  organized 
since  enactment. of  stock  and  bond  law 
and  now  being  built  and  developing  the 
West.  If  we  interpret  the  bill  correctly, 
it  means  cessation  of  railroad  building 
in  West,  where  such  building  is  most 
Ti^eded 

SAN  ANGELO  CHAMBER  OF 
COMMERCE. 

Pending  further  discussion,  Senator 
Harper  moved  the  previous  question  on 
the  substitute,  the  amendment,  the 
amendment  to  the  amendment  and  the 
engrossment  of  the  bill.  The  motion  for 
the  previous  question  was  seconded. 

Senator  Senter  made  the  point  of  or- 
der that  the  previous  question  could  not 
be  ordered  on  all  of  the  questions  at  the 
same  time. 

The  Chair  (Senator  Alexander)  over- 
ruled the  point  of  order. 

The  motion  for  the  previous  question 
then  prevailed. 

Action  then  recurred  on  the  substitute 
for  the  amendment,  amendment  to  the 
amendment  and  the  bill,  and  the  same 
was  lost  by  the  following  vote: 


Yeas— 7. 


Adams. 
Alexander. 
Hudspeth. 
Kellie. 


Brachfield. 

Bryan. 

Cofer. 

Greer. 

Harper. 

Holsey. 

KaufTman. 

Mayfleld. 

Meachum. 

Paulus. 


Murray. 

vSenter. 

Watson. 


Naya^20. 


Peeler. 

Perkins. 

Ratliff. 

Sturgeon. 

Terrell  of  Bowie. 

Terrell  of  McLennan. 

Terrell  of  Wise. 

Veale. 

Ward. 

Weinert. 


Absent — Excused. 


Willacy. 


PAIRED. 

Senator  Hume  (present),  who  would 
vote  "yea,"  with  Senator  Real  (absent), 
who  would  vote  "nay." 

Action  then  recurred  on  the  amend- 
ment to  the  amendment,  and  the 
was  adopted  by  the  following  vote: 

Yeas— 21. 


Adams. 

Murray. 

Alexander. 

Peeler. 

Brachfield. 

Sent©r. 

Bryan. 

Terrell  of  Bowie. 

Harper. 

Terrell  of  McLennan. 

Hudspeth. 

Terrell  of  Wise. 

Hume. 

Veale. 

Kauffman. 

Ward. 

Kellie. 

Watson. 

Mayfield. 

Weinert. 

Meachum. 

Nay*— 7. 

Cofer. 

Perkins. 

Greer. 

Ratliff. 

Holsey. 

Sturgeon. 

Paulus. 

Absent. 

Real. 

Absent — Excused. 

Willacy. 

Action  then   recurred  on   the  amend- 
ment by  Senator  Hudspeth,  as  amended. 

The  amendment  was  lost  by  the  fol- 
lowing vote: 

Yeas— 10. 


Adams. 

Alexander. 

Hudspeth. 

Kellie. 

Murray. 


Brachfield. 

Bryan. 

Cofer. 

Greer. 

Harper. 

Holsey. 

Kauffman. 

Mayfield. 

Meachum. 

Willacy. 


Peeler. 

Senter. 

Veale. 

Watson. 

Weinert. 

Nays^n. 


Paulus. 

Perkins. 

Ratliff. 

Sturgeon. 

Terrell  of  Bowie. 

Terrell  of  McLennan. 

Terrell  of  Wise. 

Ward. 


Absent — Excused. 


PAIRED. 


Senator  Hinne  (present),  who  would 
vote  "yea,"  with  Senator  Real  (absent), 
who  would  vote  "nay." 

Action  recurred  on  the  engrossment  of 
the  bill,  and  the  same  was  ordered  en- 
grossed by  the  following  vote: 
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Yeas— 23. 

Alexander. 

Paulus. 

Brachfleld. 

Peeler. 

Brvan. 

Perkins. 

Cofer. 

Ratliff. 

Greer. 

Sturgeon. 

Harper. 

Terrell  of  Bowie. 

Holsey. 

Terrell  of  McLennan. 

RaufToian. 

Terrell  of  Wise. 

Kellie. 

Veale. 

Mayfield. 

Ward. 

Meachurn. 

Weinert. 

Murraj'. 

Nays— 4. 

Adams. 

Senter. 

Hudspeth. 

Watson. 

VlJilla^v 

Absent — ^Excused. 

wiiiaicy. 

PAIRED. 

Senator  Hume  (present),  who  would 
vote  "nay,"  with  Senator  Real  (absent), 
would  vote  "yea." 

On  motion  of  Senator  Brachfield  the 
constitutional  rule  requiring  bills  to  be 
read  on  three  several  days  was  sus- 
pended, and  the  bill  put  on  its  third 
reading  and  final  passage  by  the  follow- 
ing vote: 

Yeas— 22. 


Alexander. 

Brachfleld. 

Bryan. 

Cofer.      . 

Greer. 

Harper. 

Holsey. 

Kauifman. 

Kellie. 

Mayfield. 

Meachum. 


Paulus. 

Peeler. 

Perkins. 

Ratliff. 

Sturgeon. 

Terrell  of  Bowie. 

Terrell  of  McLennan. 

Terrell  of  Wise. 

Veale. 

Ward. 

Weinert. 


Nays — 5. 

Adams.  Senter. 

Hudspeth.  Watson. 

Murray. 

Absent — Excused. 
Willacy. 

PAIRED. 

Senator  Hume  (present),  who  would 
vote  "nay,"  with  Senator  Real  (absent), 
who  would  vote  "yea." 

The  Chair  having  declared  the  result, 
Senator  Watson  called  for  verification  of 
the  vote,  which  was  granted  and  no  er- 
rors found. 

Senator  Watson  made  the  point  of 
order  that  the  pair  recorded  above  should 
be  counted  in  the  total  vote,  Senator 
Hume,  being  present,  would  vote  "nay," 


which  would  make  six  votes  agaiiut  the 
suspension  of  the-  constitutional  rule, 
and  as  it  requires  a  four-fifths  vote  to 
suspend  the  constitutional  rule,  the  mo- 
tion would  therefore  be  lost. 

The  Chair  (Senator  Alexander)  over- 
ruled the  point  of  order  and  declared  the 
motion  prevailed. 

Senator  Watson  made  the  farther 
point  of  order  that  the  rule  required  i 
four-fifths  vote  of  the  Senate,  not  a 
four- fifths  of  those  present. 

The  Chair  (Senator  Alexander)  over- 
ruled the  point  of  order. 

The  question  was  then  on  the  final 
passage  of  the  bill. 

Senator  Peeler  moved  to  reconsider 
the  vote  by  which  the  constitutional  rule 
was  suspended. 

Senator  Brachfield  made  the  point  of 
order  that  the  rule  had  already  been 
suspended,  and  that  question  was  on  the 
final  passage  of  the  bill. 

The  Chair  (Senator  Alexander)  over- 
ruled the  point  of  order. 

Action  then  recurred  on  the  motion 
to  reconsider  the  vote  by  which  the  con- 
stitutional rule  had  been  suspended,  and 
the  same  was  lost  by  the  following  vote: 

Yeas— 11. 


Ratliff. 

Senter. 

Terrell  of  McLennan. 

Watson. 

Weinert. 


Nays— 17. 


Meachum. 

Paulus. 

Perkins. 

Sturgeon. 

Terrell  of  Bowie. 

Terrell  of  Wise. 

Veale. 

Ward. 


Adams. 

Hudspeth. 

Hume. 

Kellie. 

Murray. 

Peeler. 

Alexander. 

Brachfield. 

Bryan. 

Cofer. 

Greer. 

Harper. 

Holsey. 

Kauffman. 

Mayfield. 

Real. 

Willacy. 

Action  then  recurred  on  the  final 
passage  of  the  bill,  and 

Senator  Watson  made  the  point  of  or- 
der that  the  bill  was  not  before  the  Sen- 
ate on  third  reading,  contending  that  th€ 
constitutional  rule  had  not  been  sus- 
pended by  the  required  number  of  votes. 

The  Chair  (Senator  Alexander)  over- 
ruled the  point  of  order. 

Senator  Watson  appealed  from  the 
ruling  of  the  Chair. 


Absent. 
Absent — Excused^ 
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Senator  Hume  was  called  to  the  chair. 

Question — Shall  the  Chair  be  bub- 
tAinedt 

The  Senate  sustained  the  Chair  by  the 
following  vote: 


Yeas— 18. 


Brachfteld. 

Bryan. 

Gofer. 

Greer. 

Htftrper. 

Holsey. 

Kaiiffman. 

Kellie. 

Maviield. 


Adama. 

Hudspeth. 

Hume. 

Meachum. 

Murray. 


Paulus. 

Perkins. 

Ratliff. 

Sturgeon. 

Terrell  of  Bowie. 

Terrell  of  Wise. 

Veale. 

Ward. 

Weinert. 


Nays— 9. 


Peeler. 

Senter. 

Terrell  of  McLennan. 

Watson. 


Present — Not  Voting. 

Absent. 
Absent — Excused. 


Alexander. 
Real. 

Willacy. 

The  bill  was  read  third  time,  and 
Senator    Hume    offered   the    following 
amendment: 

Amend  Section  1,  containing  Article 
4.549,  by  striking  out  all  of  the  words 
after  the  word  "bond"  in  line  — ,  page 
— ,  and  in  lieu  thereof  insert  the  fol- 
lowing: "Shall  be  fixed  and  determined 
and  regulated  by  the  Railroad  Commis- 
sion of  Texas  in  accordance  with  the 
terms  and  conditions  of  the  present 
stock  and  bond  law,  as  contained  in 
Chapter  14,  Title  94,  Revised  Statutes 
of  Texas,  1895,  independently  of  any 
valuation  theretofore  made,  said  reor- 
ganized company  to  have  the  right  to  is- 
sue bonds  upon  said  property  and  fran- 
chises, not  exceeding  the  amount  allowed 
by  Article  4684b  of  the  Revised  Statutes 
oif  Texas,  1895." 

Senator  Terrell  of  Bowie  made  a 
point  of  order  that  the  amendment 
sought  to  give  the  Railroad  Commis- 
sion authority  to  re-value  the  property 
of  the  railroads  and  the  same  did  not 
come  in  the  purview  of  the  proclama- 
tion of  the  Grovernor  submitting  this 
measure  to  the"  Legislature;  and  fur- 
ther,  it   is  not   germane   to  the  bill. 

The  Chair   (Senator  Alexander)    over- 
ruled the  point  of  order. 
Action   then   recurred   on   the  amend- 


ment by  Senator  Hume,  and  the  same 
was  lost  by  the  following  vote: 


Adams. 

Alexander. 

Hudspeth. 

Hume. 

Kellie. 


Brachfteld. 

Bryan. 

Cofer. 

Greer. 

Harper. 

Holsey. 

Kauffman. 

Mayfield. 

Meachum. 


Yeas— 10. 

Murray. 

Peeler. 

Senter. 

Watson. 

Weinert. 

Nays— 18. 


PauluB. 

Perkins. 

Ratliff. 

Sturgeon. 

Terrell  of  Bowie. 

Terrell  of  McLennan. 

Terrell  of  Wise. 

Veale. 

Ward. 


Absent. 
Absent — Excused. 


Real. 
Willacy. 

Senator  Hudspeth  offered  the  follow- 
ing amendment: 

Amend  the  bill  by  adding  after  the 
word  "company'*  in  line  20,  page  1,  the 
following:     "or  any  other  corporation." 

Senator  Brach field  made  the  point  of 
order,  that  the  amendment  did  not  come 
within  the  purview  of  the  proclamation 
by  the  Governor  submitting  this  sub- 
ject. 

The  Chair  (Senator  Alexander)  sus- 
tained the  point  of  order. 

Action  then  recurred  on  the  final  pas- 
sage of  the  bill  and  the  same  was 
passed  by   the   following  vote: 

Yeas— 23. 


Alexander. 

Paulus. 

Brachfield. 

Peeler. 

Bryan. 

Perkins. 

Cofer. 

Ratliff. 

Greer. 

Sturgeon. 

Harper. 

Terrell  of  Bowie. 

Holsey. 

Terrell  of  McLennan 

Kauffman. 

Terrell  of  Wise. 

Kellie. 

Veale. 

Mayfield. 

Ward. 

Meachum. 

Weinert. 

M'urraiy. 

Nays— 4. 

Adams. 

Senter. 

Hudspeth. 

Watson. 

Absent- 

—Excused. 

Willacy. 
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Senator  Hume  (present)  who  would 
vote  '"nay,"  with  Senator  Real  (absent), 
who  would  vote  "yea." 

Senator  Brachfield  moved  to  reconsider 
the  vote  by  which  the  bill  was  passed, 
and  spread  that  motion  on  the  Journal. 

The  motion  to  reconsider  and  spread 
on  the  Journal  prevailed. 

(Lieutenant  Governor  Davidson  in  the 
chair. ) 

HOUSE  BIUL  NO.  8. 

On  motion  of  Senator  Brachfield  the 
pending  order  of  business  (Senate  bill 
No.  4)  was  suspended,  and  the  Senate 
took  up,  out  of  its  order,  House  bill  No. 
8,   by   the   following   vote: 


Adams. 

Alexander. 

Brachfield. 

Bryan. 

Cofer. 

Greer. 

Harper. 

Holsey. 

Hudspeth. 

Kauffman. 

Kellie. 

Mayfield. 

Murray. 


Hume. 
Meachum. 

Willacy. 


Yeas— 26. 

Paulus. 

Peeler. 

Perkins. 

Ratliflf. 

Senter. 

Sturgeon. 

Terrell  of  Bow^ie. 

Terrell  of  McLennan. 

Terrell  of  Wise. 

Veale. 

Ward. 

Watson. 

Weinert. 

Absent. 

Real. 

Absent — Excused. 


The  Chair  laid  before  the  Senate, 
on  second  reading, 

House  bill  No.  8,  A  bill  to  he  entitled 
**An  Act  to  require  persons,  firms,  cor- 
porations, and  associations  of  persons 
engaged  in  compressing  cotton  in  this 
State  to  so  bind  and  tie  all  bales  of 
cotton  so  that  no  bale  of  cotton  by 
them  compressed,  recompressed,  baled 
or  rebaled,  shall  be  delivered  to  any  rail- 
road company  or  other  common  carrier 
unless  the  same  ifl  free  from  danger- 
ously exposed  ends  of  bands  or  any 
exposed  or  any  obtruding  dangerous 
part  of  the  ties,  bands,  buckles  or 
splices  used  in  tying  or  baling  such 
bale  of  cotton;  and  to  provide  penalties 
therefor;  and  prescribing  the  duties  of 
the  Commissioner  of  Labor,  and  mak- 
ing an  appropriation  for  the  Bureau  of 


Labor  Statistics,  and  providing  for  an- 
nual accounting  by  said  Oommlssioiier 
of  Labor,  and  declaring  an  emergency.'' 

The  committee  report,  which  was  fa- 
vorable and  that  the  bill  be  printed 
in   the  Journal,  was  adopted. 

Senator  KaufiTman  offered  the  follow 
ing  amendment,  which  was  read  and 
adopted : 

Amend  House  bill  No.  8,  by  striking 
out  of  the  caption  the  words  ''and  mak- 
ing an  appropriation  for  the  Bureau  of 
Labor   Statistics." 

The  bill  was  read  second  time  and 
passed    by   the   following   vote: 

Yeas— 28. 


Adams. 

Murray. 

Alexander. 

Paulus. 

Brachfield. 

Peeler. 

Bryan. 

Perkins. 

Cofer. 

Ratliff. 

Greer. 

Senter. 

Harper. 

Sturgeon. 

Holsey. 

Terrell  of  Bowie. 

Hudspeth. 

Terrell  of  McTiPnnan. 

Hume. 

Terrell  of  Wise. 

Kauffman. 

Veale. 

Kellie. 

Ward. 

Mayfield. 

Watson. 

Meachum. 

W^einert. 

Absent. 

Real. 

Absent — ^Excused. 

Willacv. 

On  motion  of  Senator  Brachfield  the 
constitutional  rule  requiring  bills  to  be 
read  on  three  several  days  was  sus- 
pended and  the  bill  put  on  its  third 
reading  and  final  passage  by  the  fol- 
lowing vote: 

Yeas— 27. 


Adams. 

Paulus. 

Alexander. 

Peeler. 

Brachfield. 

Perkins. 

Bryan. 

Ratliff. 

Cofer. 

Senter. 

Greer. 

Sturgeon. 

Harper. 

Terrell  of  Bowie. 

Holsey. 

Terrell  of  Mclicnnan. 

Hudspeth, 

Terrell  of  Wise. 

Hume. 

Veale. 

Kauffman. 

Ward. 

Kellie. 

Watson. 

Mayfield. 

Weinert. 

Meachum. 

Absent. 


Real. 


Murray. 
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Absent — ^Excused. 
W^illacy. 

The    bill    was    read    third    time    and 
passed   by   the    following   vote: 


Yea«— 28. 


Adams. 

Aloxander. 

Brach  field. 

Bryan. 

Gofer. 

Greer. 

Harper. 

Holsey. 

Hudspeth. 

Hume. 

KaufiTman. 

Kellie. 

Mayfield. 

Meachura. 


Murray. 

Paulus. 

Peeler. 

Perkins. 

Ratliff. 

Senter. 

Sturgeon. 

Terrell  of  Bowie. 

Terrell  of  McLennan. 

Terrell  of  Wise. 

Veale. 

Ward. 

Watson. 

Weinert. 


Absent. 
Absent — Excused . 


Real. 

Willacy. 

Senator  Brachfield  moved  to  recon- 
sider the  vote  by  which  the  bill  vas 
passed,  and  lay  that  motion  on  the 
table. 

The  motion  to  table  prevailed. 


SENATE  BILL  NO.  4. 

The  Chair  laid  before  the  Senate,  as 
pending  business  and  on  second  reading, 

Senate  bill  No.  4,  A  bill  to  be  entitled 
*'An  Act  to  require  persons  and  cor- 
porations, or  receivers,  engaged  in  re- 
pairing railroad  cars  or  other  railroad 
equipment,  not  including  locomotives,  to 
erect  and  maintain  buildings  for  the 
protection  from  rain,  wind  or  other  in- 
clement weather,  employes  engaged  in 
repairing  railroad  cars  and  other  rail- 
road equipment,  and  providing  penalties 
for  the  violation  of  this  act,  and  regulat- 
ing penalties  and  repealing  Chapter  53, 
Acts  of  the  Thirty-first  Legislature  of 
the  State  of  Texas,  entitled  'An  Act  to 
require  all  railroad  companies  doing 
busin&<^s  in  this  State  to  provide  suit- 
able premises  and  shelter  for  the  pro- 
tection from  the  weather  of  their  em- 
ployes while  engaged  in  labor  in  the 
service  of  said  railroad  companies,  and 
declaring  an  emergency.* " 

The  committee  report,  with  amend- 
ments, and  that  the  bill  be  not  printed 
but  be  printed  in  the  Journal,  was 
adopted. 


The  bill  was  read  and  Senator  Sen- 
ter offered  the  following  amendment, 
which  was  read  and  adopted: 

Amend  the  caption  of  the  bill  by 
inserting  after  the  words  "to  erect  and 
maintain  buildings,"  the  following 
words:     "or  sheds." 

Senator  Senter  offered  the  following 
amendment,  which  was  read  and 
adopted : 

Amend  the  bill.  Section  1,  by  inserting 
after  the  words  "where  as  many  as 
five  men  are  regularly  employed  on  such 
repair  work,  the  building,"  the  follow- 
ing words:     "or  sheds.'' 

Bill  read  second  time,  and  ordered 
engrossed. 

On  motion  of  Senator  Senter  the  con- 
stitutional rule  requiring  bills  to  be 
read  on  three  several  days  was  sus- 
pended and  the  bill  put  on  its  third 
reading  and  final  passage  by  the  fol- 
lowing  vote: 

Yeas— 27. 


Adams. 

Alexander. 

Brachfield. 

Bryan. 

Cofer. 

Greer. 

Harper. 

Holsey. 

Hudspeth. 

Hume. 

Kauffman. 

Kellie. 

Mayfield. 

Meachum. 

Real. 

Willacy. 


Murray. 

Paulus. 

Peeler. 

Perkins. 

Ratliff. 

Senter. 

Sturgeon. 

Terrell  of  Bowie. 

Terrell  of  Wise. 

Veale. 

Ward. 

Watson. 

Weinert. 

t 
Absent. 

Terrell  of  McLennan. 

Absent — Excused . 


The    bill    was    read    third    time    and 
passed  by  the  following  vote: 


Yeas— 28. 


Adams. 

Alexander. 

Brachfield, 

Bryan. 

Cofer. 

Greer. 

Harper. 

Holsey. 

Hudspeth. 

Hume. 

Kauffman. 

Kellie. 

Mayfield. 

Meachum. 


Murray. 

Paulus. 

Peeler. 

Perkins. 

Ratliff. 

Senter. 

Sturgeon. 

Terrell  of  Bowie. 

Terrell  of  McLennan. 

Terrell  of  Wise. 

Veale. 

Ward. 

Watson. 

Weinert. 


48 


SENATE  JOURNAL. 


Absent. 

Hudspeth. 

Ratliif. 

Real. 

Hume. 

Senter. 

Absent — Excused . 

Kauffman. 

Sturgeon. 

Willacy. 

Kellie. 

Terrell  of  Bowie, 

Mayfield. 

Terrell  of  McLennan. 

Senator    Senter    moved    to   reconsider 

Meaehum. 

Terrell  of  Wise. 

the  vote  by  which  the  bill  waa  passed, 

Murray. 

Veale. 

and  lay  that  motion  on  the  table. 

Paulus. 

Ward, 

The  motion  to  table  prevailed. 

Peeler. 

Watson. 

Perkins. 

Weinert. 

Absent. 

HOUSE  BILL  NO.  14. 

Real. 

On   motion   of    Senator   Woinert,   the 

Willacy. 

Absent — Excused . 

pending  order  of   business    (Senate  bill 

No.  8)    was  suspended,  and  the  Senate 

The    bill 

was    read    third    time,   and 

took  up,  out  of  its  order,  House  bill  No. 

passed  by 

the  following  vote: 

14  by  the  following  vote: 

Yeas— 28. 

Yeas— 28. 

Adams. 

Murray. 

Adams.                        Murray. 

Alexander. 

Paulus. 

Alexander.                  Paulus. 

Brachfield. 

Peeler. 

Brachfield.                   Peeler. 

Bryan. 

Perkins. 

Brvan.                         Perkins. 

Cofer. 

Ratiiflr. 

Cofer.                          Ratliif. 

Greer. 

Senter. 

Greer.                          Senter. 

Harper. 

Sturgeon. 

Harper.                        Sturgeon. 

Holsey, 

Terrell  of  Bowie. 

Holsey.                        Terrell  of  Bowie. 

Hudspeth. 

Terrell  of  McLennan. 

Hudspeth.                   Terrell  of  Mclennan. 

Hume. 

Terrell  of  Wise. 

Hume.                         Terrell  of  Wise. 

Kaufiinan. 

Veale. 

Kauffman.                  Veale. 

Kellie. 

Ward. 

Kellie.                        Ward. 

Mayfield. 

Watson. 

Mayfield.                     Watson. 

Meaehum. 

Weinert. 

Mcachum.                   Weinert. 

Absent. 

Absent. 

Real. 

Real. 

Absent — Excused. 

Absent — Excused. 

Willacy. 

Willacy. 

Senator  Weinert  moved  to  reconsider 

The  Chair  laid  before  the  Senate,  on 

the  vote  by  which  the  bill  was  passed. 

second  reading, 

and  lay  that  motion  on  the  table. 

House  bill  No.  14,  A  bill  to  be  entitled 

The  motion  to  table  prevailed. 

"An  Act  to  make  an  appropriation  for 

one  clerk  for  the  Commissioner  of  Pen- 

sions for  the  year  ending  December  31, 

ADJOURNMENT. 

1910,  and  declaring  an  emergency." 

The     committee     report,     which     was 

On    motion    of    Senator    Holsey,    tlie 

favorable,    and    that    the    bill    be    not 

Senate,  at 

4:40  p.  m.,  adjourned  until 

printed,  was   adopted. 

Monday  morning  at  10  o'clock. 

Bill  read  second  time,  and  passed  to 

a  third  reading. 

On    motion    of    Senator    Weinert,    the 

APPENDIX. 

constitutional  rule  requiring  bills  to  be 
read  on  three  several  days  was  suspended 

and  the  bill  put  on  its  third  reading  and 

COMMITTEE   REPORT. 

final  passage  by  the  following  vote: 

(Floor    Report.) 

Yeas— 28. 

Austin,  Texas,  August  27,   1910. 

Adams.                        Cofer. 

Hon   A.   B 

.   Davidson,   President  of  the 

Alexander.                   Oreer. 

Senate. 

Brachfield.                   Harper. 

Sir:      Your    Committee    on    Internal 

Bryan.                         Holsey. 

Improvements    to    whom    was    referred 
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House  bill  No.  3,  A  bill  to  be  entitled 
"An    Act   to    require    persons   and   cor- 
porations, or  receivers,  engaged  in  con- 
structing   or    repairing    railroad    cars, 
truclcs  or  other  railroad  equipment,  not 
including;  locomotives,  to  erect  and  main- 
tain   buildings   for   the   protection  from 
rain,    wind  or  other  inclement  weather, 
employes  engaged  in  constructing  or  re- 
pairing railroad  cars,  trucks  and  other 
railroad  equipments  and  providing  pen- 
alties for  the  violation  of  this  act,  and 
regulating      penalties      and      repealing 
Chapter  53,  Acts  of  the  Thirty-first  Leg- 
islature of  the  State  of  Texas,  entitled 
*An     Act    to    require    all    railroad   com- 
panies doing  business   in  this  State  to 
provide  suitable  premises  and  shelter  for 
the  protection  from  the  weather  of  their 
employes  while  engaged  in  labor  in  the 
service  of  said  railroad  companies,'  and 
declaring  an  emergency." 

Have  had  the  same  under  considera- 
tion and  beg  leave  to  report  it  back  to 
the  Senate  with  the  recommendation 
that  it  do  pass,  and  be  not  printed. 

Brachfield,  Chairman;  Bryan,  May- 
field,  Perkins,  Terrell  of  McLennan,  Hol- 
sey,  Afurray,  Kauffman,  Meachum. 


SENATE  BILL  NO.   10. 

S.  B.  No.  10.  By  Senators  Weinert, 
Greer,  Hudspeth.  Pau- 
lus,  Alexander,  Mur- 
ray and  Senter. 

A  BILL 

To  Be  Entiled 

An  Act  to  establisli  a  pri.Mon  system 
and  declaring  the  policy  of  the  State 
with  reference  thereto;  to  provide  for 
the  management  and  control  of  such 
prison  system;  to  provide  for  the  con- 
trol, management  and  treatment  of 
all  prisoners  sentenced  to  the  peniten- 
tiar\';  to  abolish  the  leasing  and  hir- 
ing of  State  prisoners;  to  provide 
rules  and  regiilations  for  the  govern- 
ment and  conduct  of  such  prison  sys- 
tem; to  abolidh  corporal  punishment 
in  the  prison  system;  to  provide  for 
a  Board  of  Prison  Commissioners;  to 
provide  for  their  appointment  and  de- 
fining their  powers,  duties  and  author- 
ity; to  provide  for  the  purchase  or 
sale  of  real  estate  by  the  Prison  Com- 
missioners; to  vest  title  to  all  real 
estate  owned  by  the  prison  system;  to 
authorize  the  prison  system  to  borrow 
money     from     the     permanent     school 


fund;  to  provide  for  the  appointment 
of  an  auditor  and  prescribe  his  duties; 
prescribing  penalties  for  the  violation 
of  this  act;  repealing  Chapters  1,  2, 
3.  4,  6,  6,  7  and  8  of  Title  79,  of  the 
Revised  Statutes  of  1895,  and  all  laws 
and  parts  of  laws  in  conflict  with  this 
act;  making  an  appropriation  to 
carry  out  the  provisions  of  this  act. 

Be  it  enacted  by  the  Legislature  of  the 

State  of  Texas: 

Section  1.  That  it  shall  be  the  policy 
of  this  State  in  the  operation  of  its 
prison  system  to  so  manage  and  conduct 
tlie  same  that  those  convicted  of  violat- 
ing the  law  and  sentenced  to  a  term  in 
the  penitentiary  may  have  humane  treat- 
ment and  may  be  given  every  opportu- 
nity and  encouragement  in  the  matter 
of  reformation. 

S«»c.  2.  The  prison  system  of  this 
State,  as  referred  to  in  this  act,  shall 
include  the  State  penitentiary  at  Hunts- 
ville.  the  State  penitentiary  at  Kusk 
and  such  other  penitentiaries  as  may 
iioreafter  be  established,  and  all  farms 
or  camps  where  prisoners  are  kept  or 
worked,  together  with  all  property  of 
every  character  belonging  thereto  or 
connected  therewith. 

Sec.  3.  It  is  hereby  declared  the  pol- 
icy of  this  State  to  work  all  prisoners 
within  the  walls  and  upon  farms  owned, 
but  in  no  event  shall  the  labor  of  a  pris- 
oner be  sold  to  any  contractor  or  lessee 
to  work  on  farms  or  elsewhere, 
nor  shall  any  prisoner  be  worked 
on  any  farm  or  otherwise  upon 
shares,  or  upon  any  other  farm  or  place 
other  than  that  owned  and  controlled  by 
the  State  of  Texas  after  January  1, 
1914:  provided,  that  all  existing  con- 
tracts for  prison  labor  in  existence  at 
the  time  thi.s  act  takes  effect  shall  ter- 
minate not  later  than  January  1,  1914, 
and  no  contract  for  any  prison  labor 
shall  be  made  which  would  extend  be- 
yond January  1,  1914.  Provided  fur- 
ther, that  the  Board  of  Prison  Commis- 
sioners shall  change  from  the  system  of 
leasing  and  hiring  out  prisoners  at  the 
earliest  practicable  moment. 

Sec.  4.  To  better  carry  out  such  pol- 
icy, the  management  and  control  of  the 
prison  system  of  the  State  of  Texas  shall 
be  vested  in  a  board  to  be  known  as  the 
Board  of  Prison  Commissioners,  and  for 
the  purpose  of  this  act  sliall  be  referred 
to  as  the  Prison  Commission.  Said  Board 
of  Prison  (Commissioners  shall  be  com- 
jwsed  of  three  men  to  be  appointed  by 
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the  Crovemor,  with  the  advice  and  con- 
sent of  the  Senate,  whose  term  of  office 
shall  be  two  years  from  date  of  appoint- 
ment, except  those  first  appointed  under 
this  act,  who  shall  hold  their  offices,  re- 
spectively, for  eight,  sixteen  and  twenty- 
four  months  from  the  date  of  their  ap- 
pointment and  qualification.  In  the  ap- 
pointment of  said  Commissioners  first 
to  be  appointed  under  this  act.  the  Gov- 
ernor shall  designate  the  term  each  one 
shall  hold  under  such  appointment;  pro- 
vided, however,  that  in  the  event  of  a 
change  in  the  Constitution  extending  the 
term  of  office  of  the  Prison  Commission- 
ers, then  the  members  of  said  Board  of 
Prison  Commissioners  then  in  office  shall 
adjust  their  terms  of  office  by  lot  or  in 
conformance  with  the  provisions  of  such 
constitutional  amendment  without  the 
necessity  of  further  legislative  enact- 
ment. 

Sec.  5.  Each  member  of  said  Com- 
mission shall,  within  ten  days  after  his 
appointment,  execute  a  bond  with  two 
or  more  good  and  sufficient  sureties,  in 
the  sum  of  $75,000,  payable  to  the  Gov- 
ernor of  this  State  and  liis  successors  in 
office,  and  conditioned  for  the  faithful 
performance  of  his  duties  and  the  strict 
accounting  to  the  State  of  all  moneys 
coming  into  his  hands  as  such  Commis- 
sioiier;  the  form  of  which  bond  shall  be 
prepared  by  the  Attorney  Greneral,  and 
tlie  sufficiency  of  the  sureties  thereon 
approved  by,  and  the  same  shall  be  filed 
with,  the  Secretary  of  State.  And  be- 
fore entering  upon  the  duties  of  his  of- 
fice, each  member  of  said  board  shall 
take  and  subscribe  the  oath  of  office  pre- 
scribed by  the  Constitution  of  this  State. 
And  it  shall  be  the  duty  of  the  Attorney 
General,  upon  notice  of  default  or  fail- 
ure to  perform  the  duties  as  contem- 
plated by  law  by  any  member  of  said 
Prison  Commission,  to  bring  suit  in  any 
court  of  competent  jurisdiction  in  Travis 
county  for  the  forfeiture  and  collection 
of  said  bond. 

Sec.  6.  Each  member  of  the  Board 
of  Prison  Commissioners  shall  receive  as 
compensation  for  his  services  the  sum 
of  $300  per  month,  to  he  paid  at  the 
end  of  each  month;  and  in  addition 
thereto,  he  shall  be  allowed  all  reason- 
able and  necessary  traveling  expenses 
actually  incurred  when  traveling  on 
business  of  the  prison  system,  to  be  paid 
out  of  the  funds  of  the  prison  system; 
all  such  expense  accounts  to  be  itemized 
and  sworn  to  in  duplicate  and  approved  | 


by  the  chairman  of  the  Board  of  Prison 
Commissioners,  one  copy  to  be  kept  wii.i 
the  records  of  the  Board  of  Prison  Com- 
missioners and  one  copy  filed  with  tbf 
Comptroller  of  Public  Accounts:  ♦-ach 
member  of  said  Board  of  Prison  Com- 
missioners shall  reside  at  HuntsTiIle.  ir 
Walker  county,  which  is  hereby  de>i^ 
nated  as  the  headquarters  of  the  prisoo 
system,  and  shall  be  permitted  to  oceup) 
the  residence  houses  belon^ng  to  the 
State  at  Huntsville. 

Sec.  7.  Each  member  of  said  Pri-on 
Commission  shall  devote  his  entire  tim^ 
to  the  discharge  of  the  duties  of  sai<i 
office  and  shall  not  engage  in  any  other 
occupation  or  business  during  his  term 
of  office,  nor  shall  either  of  the  mem- 
bers of  said  board  be  directly  or  indi- 
rectly connected  with  or  interesteil  in 
any  contract,  sale  or  purchase  of  anv 
property  or  thing  whatsoever  which  may 
be  made  during  his  term  of  oflfloe  and 
in  which  either  the  State  or  the  prison 
system  are  interested;  and  any  viola- 
tion of  any  of  the  provisions  of  this  sec- 
tion of  this  act  shall  be  sufficient 
ground  for  his  removal  from  office. 

Sec.  8.     That  said  Prison  Commis'sion 
shall  be  vested  with  the  exclusive  man- 
agement and  control  of  the  prison   sys- 
tem of  this  State  and  shall  be  held  re- 
sponsible   for     the     proper    care,    treat- 
ment, feeding,  clothing  and  management 
of  the  prisoners  confined  therein,  and  at 
all    times    for   the    faithful    enforcement 
of  the  8i)irit.  intent  and  purpose  of  the 
laws   and  rules  governing  said   system: 
provided    that    the    Prison    Commission 
shall   be  held  responsible   for    maltreat- 
ment of  prisoners   and   if   permitted    it 
shall  be  grounds  for  removal  from  office. 
Sec.  9.     That  the  said  Prison  Commis- 
sion shall  have  power  to,  and  it  shall  he 
their  duty,  to  appoint  all  necessary  of- 
ficers, all  physicians,  chaplains,  teachers 
and  all  clerical  help  needed  in  conduct- 
ing said  prison  system,  including  a  sec- 
retary  of   the   Prison    Commission,   who 
shall  be  a  competent,  practical  account- 
ant, and  they  shall  require  all  appoint 
ees  who,  in  discharging  their  duties,  are 
charged  with  handling  any  funds  of  th** 
system  or  State, -to  execute  bond  in  such 
amount  as  may  be  fixed  by  the  Prison 
Commission    to    be    conditioned    as    re 
quired  by  law  for  the  faithful  perform- 
ance of  their  duties. 

Sec.  10.  A  majority  of  said  Prison 
Commission  shall  constitute  a  quorum 
for   the   transaction   of   business.        The 
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Commissioners  shall   select  one  member 
as     chairman    and    shall    designate    one 
member    to    have    supervision    over    the 
finances    and    financial    transactions    of 
the   prison  system;  one  who  shall  super- 
vise the  feeding,  clothing,  care  and  treat- 
ment of  the  prisoners,  and  one  who  shall 
supervise    the    work    of   all    the    officers 
and   employes  of  the  prison  system,  and 
who  shall  also  be  known  and  designated 
as     the    superintendent    of    parole,    and 
shall  direct  the  enforcement  of  any  pa- 
role   law  or  indeterminate  sentence  law 
which  may  be  now  or  hereafter  in  force 
in    this  State,  unless  otherwise  directed 
by  law.     Provided,  that  each  member  so 
designated    shall    report   his    actions    to 
the  Prison  (''ommission.   'The  provisions 
of  this  section  are  intended  to  facilitate 
the  work  of  the  Prison  Commission  and 
shall   not  be  construed  as  relieving  the 
full    Board  of  Prison  Commissioners  of 
any    authority  or  general   responsibility 
for    the  management  of  the  prison  sys- 
tem.   The  Prison  Commission  shall  keep, 
or  cause  to  be  kept,  in  a  well-bound  book, 
a  minute  of  the  proceedings  of  all  meet- 
ings held  by  them. 

Sec.  11.  The  Prison  Commission  shall 
have  the  authority  at  all  times  to  dis- 
charge any  officer  or  any  employe  of 
the  prison  system  for  failure  to  comply 
with  the  rules,  regulations  or  laws  gov- 
erning the  prison  system,  or  for  any 
dereliction  in  duty,  or  whenever  they 
may  deem  it  to  be  for  tlie  best  interests 
<»f  the  service. 

Sec.  12.  The  Prison  Commission  shall 
have  the  power  to  purchase  or  cause  to 
lie  purchased  with  such  funds  as  may 
be  at  their  disposal  any  lands,  buildings, 
machinery,  tools  and  supplies  for  the 
benefit  of  said  prison  system  and  may 
establish  such  factories  as  in  their  judg- 
ment may  be  practicable  and  that  will 
afford  useful  and  projier  employment  to 
prisoners  confined  in  the  State  prison, 
under  such  regulations,  conditions  and 
restrictions  as  may  be  deemed  best  for 
the  welfare  of  the  State  and  the  pris- 
oners, it  being  the  purpose  of  this  act 
to  clothe  said  Board  of  Prison  Commis- 
sioners with  all  power  and  authority 
necessary  for  the  proper  management  of 
the  prison  system  of  this  State. 

Sec.  13.  The  Prison  Commission 
«hall  have  power  to  purchase  such  land 
as  may,  in  their  judgment,  be  necessary 
in  the  operation  of  said  system  and  the 
employment  of  prisoners  confined  in  said 
prison,  and  in  the  purchase  thereof  they 


may  pay  such  sum  in  cash  as  may  be 
agreed  upon  with  the  vendor,  and  for  the 
unpaid  purchase  money  to  become  due 
upon  said  land  they  shall  execute  to  the 
vendor  notes  payable  in  such  sum  and  at 
such  time  as  may  be  agreed  upon  be- 
tween the  parties,  and  tlie  payment  of 
which  shall  be  secured  by  a  deed  of  trust 
upon  such  land  in  the  usual  form,  and 
containing  such  covenants  as  may  be 
agreed  upon  between  the  parties;  and 
may  pledge  a  sufficient  amount  of  the 
net  revenues  of  the  property  so  pur- 
chased to  pay  the  deferred  installments 
of  purchase  money  thereon;  and  it  shall 
be  expressly  provided  in  the  conveyance 
to  said  land,  the  notes  executed  for  the 
unpaid  purchase  money  and  the  deed  of 
trust,  that  the  vendor  relies  alone  upon 
the  lien  created  by  the  deed  of  trust 
upon  said  land  and  the  net  revenues  so 
pledged  and  that  no  personal  liability 
against  the  Prison  Commission  or  the 
State  of  Texas  shall  arise  out  of  said 
transaction  beyond  said  liens;  and  the 
purchase  money  paid  originally  as  well 
as  the  installments  paid  upon  the  de- 
ferred payments,  may  be  paid  out  of 
any  funds  belonging  to  said  prison  sys- 
tem. The  title  to  all  lands  purchased 
by  the  Prison  Commission  under  the 
terms  of  this  act  shall  be  examined, 
passed  upon  and  approved  as  good  and 
sufficient,  by  the  Attorney  General,  and 
all  conveyances,  notes,  and  trust  deeds 
and  other  instruments  executed  under 
the  provisions  of  this  act  shall  l>e  pre- 
pared, passed  upon  and  approved  by  the 
Attorney  General.  The  title  to  all  landjs 
so  purchased  shall  vest  in  the  Prison 
Commission  and  their  successors  in  of- 
fice, as  trustees  for  the  State. 

Sec.  14.  The  Prison  Commission  shall 
buy  annually  as  many  acres  of  land  ajs 
will,  iti  four  years,  or  sooner  if  prac- 
ticable, from  the  taking  effect  of  this 
act,  enable  all  the  prisoners  hired  out, 
or  employed  on  share  or  contract  farms 
and  who  are  not  otherwise  employed  by 
the  State  to  be  employed  directly  on 
farms  belonging  to  the  prison  system. 

Sec.  15.  The  Comptroller  may,  by 
and  with  the  approval  of  the  Board  of 
Education  of  this  State,  loan  to  the 
Board  of  Prison  Commissioners,  and 
they  shall  have  the  right  to  borrow  from 
the  permanent  school  fund  of  this  State 
funds  necessary  and  to  be  used  in  the 
erection  of  such  prison  houses  and  im- 
provements upon  the  lands  now  owned 
and  hereafter  to  be  purchased  by  the 
Prison  Commission     for     the     peniton- 
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tiaries  as  they  maj'  deem  neecssary; 
said  loans  to  be  in  such  sums  and  at 
such  times  as  may  be  necessary,  not  to 
exceed,  however,  in  the  aggregate,  the 
sum  of  one  million  dollars,  which  loans 
shall  be  evidenced  by  the  notes  of  the 
Board  of  Prison  Commissioners,  and 
shall  bear  interest  not  to  exceed  five  per 
cent  per  annum,  which  interest,  with 
five  per  cent  of  the  principal  of  any 
amount  borrowed,  shall  be  repaid 
annually.  The  payment  of  the  money 
so  borrowed  shall  be  secured  by 
liens  to  be  fixed  upon  the  properties  of 
the  prison  system,  and  the  Prison  Com- 
mission is  hereby  authorized  to  execute 
such  instruments  as  will  properly  fix 
such  liens.  The  forms  of  all  notes, 
bonds  and  obligations  executed  under  the 
provisions  of  this  section  of  this  act 
shall  be  prepared  by,  and  the  execution 
thereof,  approved  by  the  Attorney  Gen- 
eral. 

Sec.  16.  The  Prison  Commission  is 
authorized  and  it  shall  be  its  duty  to  i 
cause  to  be  constructed  upon  land  "now 
belonging  to  the  prison  sj^stem,  and' 
upon  such  land  as  may  be  bought  here- 
after, all  necessary  modern  fireproof, 
well  ventilated  prison  buildings,  pro- 
viding a  separate  cell  or  room  for  each 
prisoner,  with  proper  bathing  facilities 
and  all  necessary  sanitary  water  closets 
and  other  sanitary  arrangements  within 
such  buildings;  also  sanitary  kitchens, 
dining  rooms,  hospitals,  school  rooms 
and  chapels,  and  other  necessary  con- 
veniences for  the  benefit  of  the  prison- 
ers. The  provisions  of  this  section  shall 
be  carried  out  as  rapidly  as  practicable 
so  that  the  same  shall  he  completed  in 
the  entire  prison  system  within  six  years 
from  the  taking  effect  of  this  act. 

Sec.  17,  The  Prison  Commission  shall 
have  power  to  sell  and  dispose  of  all 
farm  products  and  the  products  of  all 
factories  connected  with  the  prison  sys- 
tem, and  all  personal  and  movable  prop- 
erty, at  such  prices  and  on  such  terms 
as  may  be  deemed  best  by  them,  and 
they  may,  with  the  approval  of  the 
Governor,  sell  or  lease  any  real  estate  or 
otlier  property  and  appurtenances  be- 
longincr  thereto  upon  such  terms  as  to 
them  seem  best,  and  upon  the  sale 
thereof  they  shall  have  power  to  ex- 
ecute proper  conveyances  to  the  title 
thereto,  which  instruments  of  convey- 
ance shall  be  prepared  and  approved  by 
the  Attorney  General.  The  Prison  Com- 
mission sail,  in  the  purchase  or  sale  of 
all  real  estate,  or  in  the  purchase  or  sale 


of  any  machinery-  or  equipment  for  il*.^ 
prison  system  exceeding  in  value  tbe 
sum  of  $5,000,  advertise,  in  the  manner 
prescribed  by  the  Prison  Commis^ioB. 
for  bids  for  such  property  in  at  lea?-t 
three  daily  papers  in  this' State  haviBs 
a  general  circulation,  and  shall  give  all 
such  bids  received  to  the  public  pre*^ 
at  least  30  days  before  any  such  con- 
tract is  let, 

iSec.    18.     On    Monday    of    each    we** 
the    Prison    Commission    shall    remit  to 
the  State  Treasurer  all  moneys  receiv^i 
by  them  as  such  from  whatever  source 
during  the  preceding  week  and  belonging 
to  the  system.   The  Treasurer  shall  hold 
such  fund  as  bailee  for  the  Prison  Com- 
mission, whioh'fund  shall  be  known  as 
the  Prison  Commission  account,  and  h? 
shall  give  to  the  Prison  Commission  i 
deposit  receipt  for  same,  and  shall  pay 
out  same  on  draft  drawn  by  the  officer 
designated    by    Section    23    of    this    act. 
The   Prison    Commission    is    hereby   au- 
thorized to  draw  from  the  Prison  Com- 
mission account  in  the  State  Treasury 
any  and  all  sums  of  money  necessary  fw 
the  business  transactions   of   the  prison 
system.     The  Prison  Commission  is  au 
thorized  to  draw  upon  the  Prison  Com- 
mission  account   with   the   State   Treas- 
urer such  sum  or  sums  of  money  and  at 
such   time   or    times    as    in    their   judg- 
ment may  be  necessary  for  the  transac- 
tion of  the  business  of  the  system;  pro- 
vided,  they   shall   not  draw  for  a  sum 
that  will  give  them  in  hand  and  in  bank 
subject  to  disbursement  a  sum  in  excess 
of  twenty-five     thousand     dollars;   and 
provided     further,     the    account  of   the 
prison  system  with  the  State  Treasurer 
shall   in   no  event  be  overdrawn   an.l  in 
no  event  shall  the  State  Treasurer  ever 
permit  an  overdraft  against   the  Prison 
Commission    account   to   be      paid.     On 
December    1    of   each    year      the      State 
Treasurer   shall   ascertain    the      interest 
earned    by    the    fund    belonging    to   the 
prison   system   from    the  State      deposi- 
tories, and  place  said  sum  to  the  credit 
of  the  Prison  Commission   account  and 
send  deposit  receipt  to  the  Prison  Com- 
mission. 

Sec.  19.  The  Prison  Commission  may, 
at  any  time,  issue  such  orders  and  pre- 
scribe such  rules  and  regulations  for 
the  government  of  the  prison  system  of 
this  State,  not  inconsistent  with  the 
law,  as  it  may  deem  proper,  in  order  to 
supply  any  defect  in  the  general  laws  of 
this  State,  or  to  provide  such  detail? 
not  embraced  herein,  and  for  such  con- 
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tin^jenoies    as    may.    nt    any   time,    ari^e 
concorning  the  management  of  the  prison 
system  or  its  proper  an<l  effective  oper- 
ation,   and    such    rules    and    regulations 
**hall    be  made  with  a  view  of  carrying 
out  the  general  principles  on  which  the 
penal    laws  are  .founded,  and  for  which 
the  prison  sytem  is  establi.shed,  and  shall 
he     binding   on    all      underofficera,      em- 
ployes   and    all    persons    whomsoever   in 
any      way     connected     with     the     State 
prison  or  its  management,  or  its  prison- 
ers   within  and   without  the  walls.     The 
Prison  Commission  shall   have  all  laws, 
rule:*  and  regulations  of  the  prison  sys- 
tem   printed    in    pamphlet  form    for   the 
information    and    guidance    of    all    con-" 
neeted     with    the    management    of     the 
prison   system,   and   such   parts   of   said 
rules   as   relate  to  the  duties  of  subor- 
dinate   officers    and    prisoners    shall    be 
printed  in  suitable  form  and  posted  in 
conspicuous  places  about  the  prison,  or 
wherever  prisoners  may  be  confined,  for 
the    information   of   all   concerned.      All 
oflicers,  employes  and  guards  having  su- 
pervision of  prisoners  shall  be  furnished 
with  a  copy  of  the  law,  rules  and  reg- 
ulations   governing    the    prison    system, 
and    shall   give  a   receipt   therefor,    and 
the    prison   system   shall,   from   time   to 
time,   require   examination   of   such   of!i- 
eers,  employes  and  guards  as  will  ascer- 
tain their  knowledge  of  such  law,  rules 
and    regulations,    and    any    such    officer, 
employe  or  guard  who  shall  fail  to  fa- 
miliarize   himself    with    the    law,    rules 
and    regulations    of    the    prison    system 
shall  be  dismissed  from  the  service. 

Sec.  20.  It  shall  be  the  duty  of  some 
member  or  members  of  the  Pi'ison  (Com- 
mission, or  some  person  designated  by 
the  Prison  Commission,  to  spend  at 
least  one  whole  day  each  month  at  each 
prison,  camp  or  farm  where  prisoners 
are  kept  or  worked,  and  to  carefully  in- 
spect same  with  reference  to  the  food, 
clothing  and  treatment  of  the  prison- 
ers, the  general  sanitary  conditions  ex- 
isting at  such  prisons,  camps  or  farms, 
reporting  upon  such  conditions,  the  ef- 
forts at  reformation,  the  general  con- 
duct of  all  officers  and  employee  con- 
nected therewith,  and  punishment  ad- 
ministered for  the  enforcement  of  prison 
discipline,  making  such  reports  to  the 
full  Board  of  Prison  (Commissioners; 
provided,  that  the  various  prisons, 
camps  and  farms  where  prisoners  are 
kept,  may  be  divided  for  the  purpose  of 
this  inspection  between  twu  or  more 
members   of   the   Prison   Commission   or 


such  other  person  as  may  be  designated 
by  the  Prison  Commission. 

Sec.  21.  It  shall  be  the  duty  of  the 
Prison  Commission  to  make  suitable 
provision  and  regulation  for  the  safe 
and  speedy  transportation  of  prisoners 
from  counties  where  sentenced  to  the 
penitentiaries.  Said  transportation 
shall  be  on  State  account,  and  in  no  in- 
stance shall  the  prisoners  be  carried  di- 
rect from  the  county  jails  to  the  State 
farms,  but  shall  first  be  carried  to  the 
penitentiary  at  Huntsville,  where  the 
character  of  labor  which  each  prisoner 
may  reasonably  perform  shall  be  deter- 
mined. 

Sec.  22.  The  Prison  Commission  shall 
cause  to  be  made  annually,  on  the  first 
day  of  December,  a  full  and  complete 
inventory  of  all  lands,  buildings,  ma- 
chinery, tools,  live  stock,  and  all  other 
property  of  every  description,  belonging 
'to  the  prison  system,  and  shall  cause  to 
be  set  opposite  each  item  the  book  value 
of  the  same  so  as  to  afford  an  easy  com- 
parison with  the  previous  annual  state- 
ment. And  the  Prison  Commission  shall 
cause  tc  be  kept,  in  the  accounting  de- 
partment of  the  prison  system,  a  sys- 
tem of  books  showing  a  separate  ac- 
count with  each  industry  and  farm,  and 
for  the  system  as  a  whole,  showing  the 
looses,  profits  and  net  earnings  of  each 
industry  and  farm  connected  with  the 
system,  and  shall  make  a  report  of  the 
same  annually  on  the  first  day  of  De- 
cember, to  the  Governor,  which  report 
shall  be  published  by  the  Governor  •  in 
a  sufficient  number  of  copies  to  give 
general  publicity  to  such  report. 

Sec.  23.  The  member  of  the  Prison 
Commission  designated  by  tho  Board  to 
have  supervision  over  the  finances  and 
financial  transactions  of  the  prison  <«ys- 
tem  shall  keep,  or  cause  to  ho  kept,  cor- 
rect and  accurate  accounts  of  each  and 
every  financial  transaction  of  the  prison 
system,  including  all  receipts  and  dis- 
bursements of  every  character.  He 
shall  receive  and  receipt  for  all  money 
paid  to  the  Prison  (Commission  from 
every  source  whatsoever,  and  shall  sign 
all  vouchers  and  warrants  authorizing 
the  payment  or  disbursement  of  any  sum 
or  sums  on  account  of  the  prison  sys- 
tem, and  no  money  shall  be  paid  out  on 
any  account  of  the  prison  system  ex- 
cept upon  a  warrant  or  voucher  signed 
by  him.  He  shall  keep  full  and  correct 
accounts  with  each  industry,  depart- 
ment and  farm,  and  with  all  firms,  per- 
sons or  corporations  havino:  financial 
transactions    with     tlie    prison    system. 
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He  shall  have  power  to  require  all  nec- 
essary reports  from  any  department,  offi- 
cer or  employe  at  stated  intervals.  All 
depo<sit8  or  prison  funds  with  banks  shall 
be  kept  in  the  name  of  the  officer  in  his 
official  capacity,  and  all  funds  of  the 
prison  system  shall  be  kept  separate 
from  private  funds.  Such  accountants 
and  clerical  assistance  as  may  be  neces- 
sary to  carry  out  the  provisions  of  this 
section  shall  be  provided  by  the  Prison 
Commission  in  order  that  a  full,  com- 
plete and  correct  account  may  be  kept 
of  all  financial  transactions  of  the 
prison  system.  In  the  absence  of  such 
officer,  one  of  the  other  Prison  Commis- 
sioners may  sign  sucli  receipts,  war- 
rants or  vouchers. 

Sec.  24.  On  the  taking  effect  of  this 
act,  and  annually  thereafter,  there  shall 
be  appointed  by  the  Comptroller  of  Pub- 
lic Accounts,  the  Attorney  General  and 
Secretary  of  State,  a  permanent  auditor 
for  the  prison  system,  who  shall  hold 
his  office  for  a  term  of  one  year,  sub- 
ject to  discharge  at  any  time  as  herein- 
after provided.  It  shall  be  the  duty  of 
such  auditor  to  audit  all  accounts, 
vouchers,  pay  rolls  and  all  other  busi- 
ness transactions  of  the  prison  system, 
and  to  check  all  property,  material  and 
supplies  received  and  disposed  of  by  or 
distributed  within  the  prison  system, 
and  he  sliall  make  a  full  report  thereof 
to  the  Governor  on  the  first  day  of  De- 
cember of  each  year.  Such  auditor  shall 
be  subject  to  discharge  at  any  time  by 
the  Comptroller  of  Public  Accounts,  At- 
torney General  and  Secretary  of  State, 
for  any  incompetency,  neglect,  failure 
or  refusal  to  discharge  the  duties  of  his 
office  or  for  any  wrongful  conduct  that 
in  the  judgment  of  the  Comptroller  of 
Public  Accounts,  Attorney  General  and 
Secretary  of  State  renders  him  imfitted 
for  said  office,  and  in  case  of  the  dis- 
charge or  resignation  of  any  auditor  an- 
other shall  be  appointed.  During  the 
term  of  his  service  such  accountant 
Bhall  be  paid  a  monthly  salary  of  two 
hundred  dollars  per  month,  and  all 
actual  and  necessary  traveling  expenses, 
to  be  paid  at  the  end  of  each  month  out 
of  aJiy  moneys  belonging  to  the  prison 
system,  such  traveling  expenses  to  be 
evidenced  by  on  itemized  sworn  state- 
ment by  the  auditor,  filed  with  the 
board. 

Sec.  25.  Eiich  member  of  the  Board 
of  Prison  Commissioners  in  the  dis- 
charge of  his  duties  is  authorized  to  ad- 
minister oaths,  to  summon  and  exam- 
ine witnesses,  and  take  such  other  steps 


as  he  deems  necessary  to  asoertain  the 
truth  of  any  matter  about  which  he  may 
have  the  right  to  inquire. 

Sec.  26.  Within  a  reasonable  time, 
and  not  later  than  six  months  after  tb^ 
taking  effect  of  this  act,  the  Priaos 
Commission  shall  abolish  striped  or 
checked  clothes  for  prisoners,  except  as 
a  mode  of  punishment  for  the  Tiolatioo 
of  prison  discipline,  substituting  there- 
for some  suitable  uniform. 

Sec.  27.  The  Prison  Conuni«sion  shall, 
as  soon  as  practicable,  provide  at  each 
prison,  farm  and  camp  where  prisoners 
are  kept  or  worked,  schools  for  instroe 
tion  of  prisoners  in  elementary  branches 
of  the  English  language  and  industrial 
education  and  such  other  instruction  as 
they  may  prescribe,  and  they  shall  em- 
ploy such  number  of  competent  teach- 
ers to  instruct  the  prisoners  in  the  same 
as,  in  the  judgment  of  the  Prison  Com- 
mission, may  seem  necessary  and  the 
I  Prison  Commission  shall  make  reasos- 
able  rules  and  regulations  whereby  the 
prisoners  may  attend  such  school.  The 
Prison  Commission  shall  prescribe  and 
furnish  to  the  prisoners  suitable  book^ 
and  other  reading  matter,  and  to  thU 
end  may  establish  and  operate  among 
the  prisoners  a  circulating  library*,  and 
may  adopt  such  other  means  of  distrib- 
uting among  the  prisoners  good  and 
wholesome  literature  as  in  the  judgment 
of  the  Prison  Commission  will  best  en- 
able the  prisoners  to  avail  themselves  of 
the  same. 

Sec.  28.  The  Prison  Commission  shall 
provide  for  religious  services  at  prisons, 
farms  and  camps  where  prisoners  are 
j  kept  or  worked.  They  shall  employ  such 
I  chaplains  as  may  be  necessary  to  afford 
all  prisoners  an  opportimity  to  attend 
at  least  two  religious  services  each 
month,  said  chaplains  to  devote  their 
entire  time  to  the  religious  and  moral 
training  and  education  of  the  prisoners 
under  their  care,  teaching  them  the  prin- 
ciples and  practice  of  every  Christian 
and  moral  duty.  Provided,  that  chap- 
lains may  also  be  teachers,  as  provided 
for  in  this  act. 

Sec.  29.  If  any  member  of  the  Board 
of  Prison  Commissioners  shall  be  guilty 
of  malfeasance  or  non-feasance  in  o^Stce 
or  shall  become  incapable  or  unfit  to 
discharge  his  official  duties  or  shall  will 
fully  fail,  refuse  or  neglect  to  discharge 
the  duties  of  his  office,  such  member  shall 
be  subject  to  removal  from  office  by  quo 
warranto  proceedings,  to  be  instituted  bj 
the  Attorney  General  in  the  proper 
court  of  Travis  county  under  the  provi- 
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sions  of  Title  93  of  the  Revised  Civil 
Statutes  of  1895. 

Sec.  30.  The  Prison  Commission 
shall,  except  as  provided  in  this  act,  fix 
the  salaries  of  all  officers  and  employes 
of  the  prison  system  upon  such  basis  as 
the  labor  and  ability  of  the  officer  or 
employe  entitles  him  to  such  salaries, 
to  bo  paid  monthly  at  the  end  of  each 
month.  Thoy  shall  pay  to  those  em- 
ployed as  guards  of  the  convicts  a  salary 
of  not  les^  than  thirty-five  dollars  per 
month;  provided,  that  for  meritorious 
service  and  adaptability  to  the  work, 
the  Prison  Commission  may  increase  the 
pay  of  any  guard  to  an  amount  not  to 
exc*eed  fifty  dollars  per  month.  No  per- 
son shall  be  employed  a«  a  guard  to 
^uard  convicts  who  is  not  of  good  moral 
f-haraeter  and  wlio  is  not  able  to  read 
and  write  and  has  not  a  fair  knowledge 
cif  the  English  language,  and  the  Prison 
Commission  may  provide  such  other 
qualifications  as  they  may  deem  expedi- 
ent ;  provided,  that  no  person  shall  be 
employed  as  a  guard  who  is  in  any  way 
addicted  to  the  use  of  alcoholic  or  in- 
toxicating liquors,  and  the  Prison  Com- 
mit»sion  shall  require  all  officers  and  em- 
ployes connected  with  the  prison  system 
to  familiarize  themselves  with  and  con- 
form to  the  rules  and  regulations  and 
laws  governing  the  prison  system  of  this 
State;  provided,  the  Prison  Commission 
shall  require  all  officers  and  employes 
connected  with  the  prison  system  of  this 
State  to  take  and  subscribe  to  the  oath 
of  office  prescribed  by  the  Constitution. 

Sec.  31.  The  Prison  Commission  shall 
see  that  all  State  prisoners  are  fed  good 
and  wholesome  food,  properly  prepared, 
under  wholesome,  sanitary  conditions 
and  in  sufficient  quantities  and  reason- 
able variety,  and  they  shall  hold  all  un- 
derofficers  performing  this  work  strictly 
to  account  for  any  failure  to  carry  out 
this  provision.  That  the  food  may  be 
properly  prepared  the  Prison  Commis- 
sion shall  provide  for  the  training  of 
prisoners  as  cooks. 

Sec.  32.  The  Prison  Conimi**sion  **hall 
require  at  the  end  of  each  month  re- 
ports showing  fully  the  condition  and 
treatment  of  the  prisoners  and  the 
changes  in  the  prison  population  during 
the  month,  including  itemized  state- 
ments of  all  the  different  items  of  food, 
clothing  and  utensils  used  and  on  hand 
in  each  of  the  units  of  the  prison  system, 
and  ftuch  other  matters  ajB  they  may 
require. 

Sec  33.     The  Prison  Commission  shall 


keep  a  register  of  all  prisoners  belong- 
ing to  the  prison  system  showing  the 
number  of  each  prisoner,  giving  the 
aliases,  name,  age,  height,  color  of  hair, 
color  of  eyes,  complexion,  marks  on  per- 
son, sex,  nativity,  residence,  county 
where  convicted,  date  of  sentence,  date 
of  receipt,  previous  occupation  and  hab- 
its, if  known,  and  may  adopt  such  other 
means  of  identification  as  they  may 
deem  proper  and  necessary.  They  shall 
keep  a  record  of  the  general  conditions 
and  conduct  of  each  prisoner,  noting  all 
punishments,  forfeitures,  bad  conduct, 
changes  and  incidents  of  importance  that 
may  occur  during  his  confinement,  and 
to  the  end  that  complete  records  may  be 
kept  they  may  require  from  all  under- 
officers  such  monthly  and  other  reports 
as  they  may  deem  proper.  They  shall 
issue  discharges  to  such  prisoners  as  are 
entitled  thereto,  by  expiration  of  sen- 
tence or  otherwise. 

Sec.  34.  That  persons  confined  in 
the  State  prisons  of  this  State  may  have 
every  opportunity  and  encouragement 
for  moral  reform,  it  shall  be  the  duty 
of  the  Prison  Commission,  in  addition 
to  the  requirements  of  this  act,  to  pro- 
vide every  reasonable  and  practicable 
means  for  the  encouragement  of  such 
reforms.  To  this  end,  the  Prison  Com- 
mission shall  provide  for  the  classifica- 
tion of  all  prisoners,  separating  them 
into  the  following  classes:  In  the  first 
class  shall  be  included  young  men,  first 
offenders,  those  appearing  to  be  cor- 
rigible, or  less  vicious  than  the  others, 
and  likely  to  observe  the  laws  and  to 
maintain  themselves  by  honest  industry 
after  their  discharge.  In  the  second 
class  shall  be  included  those  appearing 
to  be  less  corrigible,  or  more  vicious, 
but  content  to  work  and  reasonably 
obedient  to  prison  discipline  as  not  to 
seriou«*ly  interfere  with  the  productive- 
ness of  their  labor,  or  with  the  labor 
or  conduct  of  those  with  whom  they  may 
be  employed.  In  the  third  class  shall 
be  included  those  appearing  to  be  in- 
corrigible, or  so  insubordinate  or  so 
vicious  in  their  nature  as  to  seriously 
interfere  with  the  labor  and  moral  de- 
velopment of  those  with  whom  they  must 
come  in  contact.  Prison  Commission 
shall  make  rules  and  regulations  for  the 
promotion  and  reduction  of  the  prison- 
ers from  one  class  to  another  and  shall 
transfer  them  from  one  class  to  another 
from  time  to  time  as  they  may  seem  to 
merit  promotion  or  reduction. 

The  prisoners  in  each  of  the  classes 
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hereinbefore^  named  shall  be  kept  in  or 
upon  different  or  separate  prisonjB  or 
farms.  Any  prisoner  upon  entering  the 
prison  system  shall  be  assigned  to  one 
of  its  institutions  according  to  his  class, 
as  hereinbefore  provided,  and  shall  be 
entered  in  said  institution  in  a  neutral 
grade  which  shall  be  known  as  Grade 
No.  2,  and  in  which  he  shall  be  fur- 
nished with  a  suitable  uniform  desig- 
nated for  that  grade.  The  Prison  Com- 
mission shall  adopt  rules  for  a  higher 
gi-ade  which  shall  be  known  as  Grade 
No.  1,  as  a  reward  for  obedience  to 
prison  discipline  and  sfood  conduct,  and 
shall  provide  a  suitable  uniform  for  this 
grade;  and  they  shall  provide  for  a 
lower  grade  as  a  punishment  for  mis- 
conduct and  violation  of  prison  dis- 
cipline, which  grade  shall  be  known  as 
Grade  No.  3,  and  which  the  prisoner 
shall  be  clothed  in  stripes.  The  uni- 
forms for  Grades  Nos.  1  and  2  shall  not 
be  stripes.  The  Prison  Commission  shall 
provide  rules  for  promotion  of  prisoners 
from  any  grade  to  another  for  good  con- 
duct and  obedience  to  prison  discipline 
and  for  the  demotion  of  prisoners  for 
misconduct  and  violation  of  prison  dis- 
cipline. The  Prison  Commission  shall 
provide  specifically  for  the  extension  or 
denial  of  privileges  for  the  various 
grades  herein  provided. 

That  prison  discipline  may  be  en- 
forced the  Prison  Commission  may  adopt 
such  modes  of  punishment  as  may  be 
necessary,  such  punishment  being  al- 
ways humane,  but  whipping  and  placing 
prisoners  in  stocks  shall  be  prohibited 
so  far  as  practicable.  White  and  negro 
prisoners  shall  be  kept  separate. 

Sec.  35.  All  female  prisoners  shall 
be  kept  separate  and  apart  from  the 
male  prisoners.  Where  practicable  the 
Prison  Commission  shall  keep  the  female 
prisoners  upon  a  separate  farm  or  at  a 
separate  prison  from  the  male  prisoners 
and  shall  provide  reasonable  rules  and 
regulations  for  the  government  of  the 
same. 

Sec.  36.  The  Prison  Commission  shall 
provide  such  labor  for  said  female  pris- 
oners as  in  their  judgment  they  can  rea- 
sonably perform,  but  the  matron  over 
such  female  prisoners  shall  at  any  time 
have  the  authority  to  say  whether  the 
phyaioal  condition  of  said  female  prison- 
ers is  such  that  they  can  perform  phys- 
ical labor.  The  matron  or  matrons  so 
emi)loyed  to  look  after  the  welfare  of 
the  female  prisoners  shall  reside  at  the 
place  where  female  prisoners  are  kept. 


Sec.  37.  The  Prison  Commission  shall 
also  keep  the  white  female  prisowr* 
separate  and  apart  from  the  negro  fe- 
male prisoners,  and  shall  select  an<' 
place  over  said  female  prisoners  a  white 
matron  or  matrons  whose  duty  it  shall 
be  to  give  her  personal  attention  to  the 
welfare  of  such  female  prisoners. 

Sec.  38.  At  the  place  where  female 
prisoners  are  kept,  none  but  marrieil 
men  shall  be  employed  as  guards,  aod 
the  houses  for  such  guards  and  thf^ir 
families  shall  be  provided  by  the  Stale 
in  which  the  families  of  the  guards  shall 
live,  said  houses  not  to  be  situated  fur- 
ther than  one  hundred  yards  from  the 
main  prison  building  where  such  female 
prisoners  are  kept. 

Sec.  39.  If  a  female  prisoner  be  re 
ceived  with  an  infant,  or  if  any  child  b^e 
born  in  the  penitentiary,  the  child  shall 
be  permitted  to  remain  with  its  mother 
until  three  years  of  age,  when  it  shall 
be  provided  for  as  may  be  prescribed  by 
the  Prison  Commi.ssion. 

Sec.  40.  Every  prisoner  who  shall 
become  entit,led  to  a  diminution  of  his 
term  of  sentence  by  good  conduct,  «hall 
receive  compensation  from  the  earnings 
of  the  State  prison  to  the  amount  of  ten 
cents  per  day  for  the  time  said  prisoner 
is  confined  in  prison;  provided,  that 
whenever  any  prisoner  shall  forfeit  any 
part  of  his  good  time  for  misconduct  or 
violation  of  the  rules  or  regulations  of 
the  prison,  he  shall  forfeit  out  of  the 
compensation  allowed  under  this  section 
twenty- five  cents  per  day  for  each  day 
of  such  good  time  so  forfeited;  provided, 
that  when  such  prisoner  has  a  family  or 
relatives  within  the  second  degree  by 
consanguinity  or  affinity,  dependent 
upon  him,  such  saving  shall  be  paid 
semi-annually  to  such  of  them  as  may 
be  designated  by  the  prisoner,  but  if  he 
have  no  such  dependent  relatives,  then 
said  saving  shall  be  paid  to  him  upon 
his  discharge  from  prison. 

Sec.  41.  No  prisoner  shall  be  worked 
on  Sunday  except  in  cases  of  extreme 
necessity,  and  all  prisoners  so  required 
to  work  on  Sunday  shall  be  paid  out 
of  the  funds  of  the  prison  system  the 
sum  of  $1  per  day  for  each  Sunday  so 
worked. 

Sec.  42.  The  various  provisions  of 
this  act  are  designed  to  secure  to  the 
prisoners  humane  treatment,  suitable 
moral  instruction,  to  provide  for  their 
health,  and  to  extend  to  them  such  com- 
forts and  privileges  as  may  be  consis 
t<nt    with    their    situation^   and    at   the 
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Ha  me  time  to  require  of  them  a  due  at- 
tention to  their  various  duties  and  a 
strict  observance  of  the  discipline,  rules 
and  regulations  of  the  prison. 

Sec.  43.     In  order  to  encourage  prison 
<liscipline  a  distinction  may  be  made  in 
the  treatment  of  prisoners  so  as  to  ex- 
tend to  all   such  as  are  orderly,  indus- 
trious and  obedient,  comforts  and  privi- 
leges  according  to   their   deserts.       The 
rewards  to  be  bestowed  on  prisoners  for 
^ood   conduct   shall   consist  of   such   re- 
laxation  of  strict  prison   rules  and   ex- 
tension of  social   privileges  as  may  not 
l>e    inconsistent    with    proper    discipline. 
Commutation  of  time   for  good  conduct 
shall  be  granted  by  the  Prison  C^ommis- 
9 ion,  and  the  following  deductions  shall 
be  made  from  the  term  or  terms  of  sen- 
tences   when    no    charge    of    misconduct 
has   been   su.stained   against  a  prisoner, 
viz.:     Two  days  per  month  off  the  first 
yasLT  of  sentence;   three  days  per  month 
off   the   second    year   of   sentence;    four 
days   per   month   off  the   third   year   of 
sentence;    five   days   per   month   off   the 
fourth   year   of   sentence;    six   per   days 
per  month  off  the  fifth  year  of  sentence; 
seven  days  per  month  off  the  sixth  year 
of    sentence;    eight  days   per  month   off 
the  seventh  year  of  sentence;  nine  days 
per  month  off  the  eighth  year  of  sen- 
tence; ten  days  per  month  off  the  ninth 
year  of  sentence;  fifteen  days  per  month 
off    the   tenth    year,    and    all    succeed  in-; 
j'ears  of  sentence.    A  prisoner  under  two 
or    more   cumulative   sentences   shall   be 
allowed  commutation  as  if  they  were  all 
once     sentence.       For     each     sustained 
charge  of  misconduct  in  violation  of  a 
rule  known  to  the  prisoner  in  any  year 
of    the  term,   the   commutation    allowed 
for  one  month  of  such  year  may  be  for- 
feited;  for  any  sustained  charge  of  es- 
cape   or    attempt     to     escape,    mutinous 
conduct  or  other  serious  misconduct,  all 
the   commutation   which   shall    have   ac- 
crued in  favor  of  the  prisoner  up  to  that 
day  shall  be  forfeited,  unless  in  case  of 
escape  the  prisoner  voluntarily   returns 
to  prison  without  expense  to  the  State, 
such  forfeiture  may  be  set  aside.       For 
extra   meritorious   conduct   on  the   part 
of  any  prisoner,  he  shall  be  recommend- 
ed to  the  favorable  consideration  of  the 
Governor  for  increased  commutation  or 
pardon,  and  in  case  of  any  prisoner  who 
shall    have    escaped    and    been    captured 
part   or    all   of   his    good    time    thereby 
forfeited  may  be  restored  by  the  Prison 
Commission      if.     In      their     judgment. 


his  subsequent  conduct  entitles  him 
thereto. 

Sec.  44.  Life  or  long  term  prisoners 
who,  having  actually  served  fifteen  years 
without  any  sustained  charge  of  mis- 
conduct, and  who  shall  be  favorably  rec- 
ommended to  the  Grovernor  by  the  Prison 
Commission,  may  receive  at  the  hands 
of  the  Grovernor  a  reasonable  commuta- 
tion of  sentence,  and  if  a  life  sentence 
is  commuted  to  a  term  of  years,  then 
such  prisoner  shall  have  the  benefit  of 
the  ordinary  commutation  as  if  origi- 
nally sentenced  for  a  term  of  years,  ex- 
cept the  Governor  should  otherwise 
direct. 

Sec.  45.  Suitable  clothing  of  substan- 
tial material,  uniform  make  and  reason- 
able fit,  and  such  footwear  as  will  be 
substantial  and  comfortable,  phall  be 
furnished  the  prisoners,  and  no  pris- 
oner shall  be  allowed  to  wear  other 
clothing  than  that  furnished  by  the 
prison  authorities,  except  in  case  of  ex- 
tra meritorious  eonduct  only,  the  Prison 
Commission  may  allow  prisoners  to  wear 
citizen  underwear.  Sufficient  food  of 
wholesome  quality  and  variety  and 
wholesomely  prepared  shall  be  furnished 
to  all,  and  such  provisions  shall  be  made 
for  serving  the  food  to  prisoners  as  will 
tend  to  encourage  and  elevate  them.  It 
shall  be  the  duty  of  every  officer  charged 
with  the  preparation  and  serving  of  food 
to  prisoners  to  post  in  the  dining  room 
each  Monday  morning  for  the  coming 
week  the  bill  of  fare  for  that  week,  and 
the  rules  promulgated  by  the  Prison 
Commission  shall  prescribe  the  quality, 
kind  and  variety  of  food  to  be  furnished. 
Prisoners  shall  not  be  allowed  spiritu- 
ous, vinous  or  malt  liquors,  except  upon 
the  prescription  of  the  physician. 

Sec.  46.  Prisoners  shall  be  kept  at 
work  under  such  rules  and  regulations 
as  may  be  adopted  by  the  Prison  Com- 
misKion;  provided,  that  no  convict  shall 
be  required  to  work  morv?  than  ten  hours 
per  day,  except  in  case  of.  an  extreme 
and  unavoidable  emergency,  which  time 
shall  include  the  time  spent  in  going  to 
and  returning  from  their  work,  but  npt 
to- include  the  intermission  for  dinner 
which  shall  be  less  than  one  hour.  In 
going  to  and  returning  from  tlieir  work 
prisoners  shall  not  be  required  to  travel 
faster  than  a  walk.  No  greater  amount 
of  labor  shall  be  required  of  any  pris- 
oner than  his  physical  health  and 
strength  will  reasonably  permit,  nor 
shall    any    prisoner    be    placed    at    such 
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labor  as  the  prison  physician  may  pro- 
nounce him  unable  to  perform.  No  pris- 
oner upon  his  admission  to  the  prison 
shall  be  assigned  to  any  labor  until  hav- 
ing first  been  examined  by  the  prison 
physician.  Any  officer  or  employe  vio- 
lating any  provision  of  this  section  shall 
be  dismissed  from  the  service. 

Sec.  47.  Prisoners  who  have  been  re- 
ported by  the  physician  or  other  officer 
in  charge,  as  in  a  condition  of  health 
which  requires  their  removal  to  some 
other  place,  shall  be  accordingly  prompt- 
ly removed. 

Sec.  48.  Prisoners  when  received  into 
the  jienitentiary  shall  be  carefully 
searched.  If  money  be  found  on  the 
person  of  a  prisoner,  or  received  by  him 
at  any  time,  it  shall  be  taken  in  charge 
by  the  Prison  Commission  and  placed  to 
the  prisoner's  credit,  and  expended  for 
the  prisoner's  benefit  on  nis  written  or- 
der, and  under  such  restrictions  as  may 
be  prescribed  by  law  or  the  rules.  Any 
officer  or  employe  having  charge  of  a 
prisoner's  money  who  misappropriates 
the  same  or  any  part  thereof  shall  be 
deemed  guilty  of  a  felony,  and  upon 
conviction  thereof  shall  be  confined  in 
the  State  penitentiary  for  a  term  of  not 
more  than  five  years. 

Sec.  49.  If  any  prisoner  shall  die 
while  in  prison  the  officer  in  charge  of 
the  prisoner  at  the  time  of  his  death 
shall  immediately  report  the  same  to  the 
Prison  Commission,  and  if  he  knows  tlv 
address  or  place  of  residence  of  any  rel- 
ative within  the  third  degree,  either  by 
consanguinity  or  affinity,  shall  also  no- 
tify by  wire  said  relative  of  the  death 
of  such  prisoner,  and  if  the  relative  of 
such  prisoner  claim  the  body  or  will 
take  charge  of  the  same,  then  the  body 
of  such  prisoner  shall  be  turned  over 
to  such  relative.  Jf  the  residence  and 
address  of  the  relative  of  such  prisoner 
is  unknown  such  prisoner  shall  be  de- 
cently buried  and  the  grave  marked  by 
a  board  with  the  name  of  said  prisoner, 
date  rjf  death,  age,  if  known,  and  the 
countv  from  which  sentenced,  inscribed 
tlierecni.  If  the  body  of  such  prisoner 
is  not  claimed  by  the  relatives  the 
Prison  Commission  shall  at  once  notify 
the  county  judge  of  the  county  from 
which  the  prisoner  was  sentenced,  of  his 
death,  the  date  and  cause  of  death  and 
place  of  burial.  The  Prison  Commission 
shall  cause  to  be  made  and  kept  a  rec- 
ord of  the  deaths  of  prisoners  and  certi- 
fied copies  of  the  same  made  by  the  cus- 


todian thereof  shall  be  admissible  in 
evidence  under  the  rules  of  law  applying 
to  official  records.  Any  officer  or  em- 
ploye of  the  prison  system  of  whom 
any  duties  are  Tequired  by  thi*  j^^ef 
tion,  who  shall  fail  to  discharge  such 
duties  shall  be  guilty  of  a  misdemeftnor 
and  upon  conviction  shall  he  fined  in  any 
sum  not  exceeding  five  hundred  dollars. 

Sec.  50.  The  Prison  Commission  or 
other  person  in  charge  of  prisoner*, 
upon  the  death  of  any  prisoner  under 
their  care  and  control,  shall  at  once 
notify  the  nearest  justice  of  the  peace 
of  the  county  in  which  said  prisoner 
died,  of  the  death  of  such  prisoner  and 
it  shall  be  the  duty  of  such  justice  of  the 
peace  w^hen  so  notified  of  the  death  of 
such  prisoner  to  go  in  person  and  make 
a  personal  examination  of  the  body  of 
such  pri.soner  and  inquire  into  the  csu«* 
of  the  death  of  such  prisoner  and  said 
justice  of  the  peace  shall  reduce  t-* 
writing  the  evidence  taken  during  such 
inquest  and  shall  furnish  a  copy  of  the 
same  to  the  Prison  Commission  and  a 
copy  of  the  same  to  the  district  judge 
of  the  county  in  which  said  prisoner  died 
and  the  copy  so  furnished  to  said  district 
judge  shall  be  turned  over  by  the  district 
judge  to  the  succeeding  grand  jury,  and 
the  said  judge  shall  charge  the  grand 
jury  if  there  should  be  any  suspicion 
of  wrong  doing  shown  by  the  inquest 
papers,  to  thoroughly  investigate  the 
cause  of  such  death.  Any  officer  or  em- 
ploye of  the  prison  system  having 
charge  of  any  prisoner  at  the  time  of  the 
death  of  any  prisoner  who  shall  fail  to 
immediately  notify  a  justice  of  the  peace 
of  the  death  of  such  prisoner  shall  be 
guilty  of  a  misdemeanor  and  upon  con- 
viction shall  be  punished  by  a  fine  of  not 
less  than  one  hundred  dollars  nor  more 
than  five  hundred  dollars  and  by  con- 
finement in  the  county  jail  not  less  than 
sixty  days  nor  more  than  one  year. 

Sec.  51.  The  Prison  Commission  shall 
provide  for  competent  medical  attention 
for  all  prisoners  and  shall  establish  rules 
whereby  all  physicians  shall  be  required 
to  keep  a  record  of  all  cases  of  sick- 
ness, accident  or  injury  which  they  treat. 
The  physicians  so  employed  shall  be 
reputable,  practicing  physicians  of  not 
less  than  two  years  experience  in  prac- 
tice. Each  physician  employed  in  the 
prison  system  shall,  at  the  end  of  each 
month,  file  with  the  Pri.son  Commission 
a  report  in  writing,  subscribed  and  sworn 
to  by  him,  which  report  shall  state  the 
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name,  color  and  sex  of  each  prisoner 
treated  or  examined  by  him  during  said 
month :  tlie  malady  or  disease  with  which 
each  was  afflicted  and  if  any  shall  be 
suffering  with  wounds  or  injuries  in- 
flicted by  accident  or  some  individual, 
he  shall  state  the  nature  and  extent  of 
said  injuries,  by  whom  and  by  what 
means  inflicted,  or  how  the  same  oc- 
curred, and  all  such  other  information 
concerning  said  matters  and  the  condition 
of  each  prisoner  treated  or  examined  by 
him  during  said  month  as  he  may  pos- 
sess; provided  further,  that  for  failure 
to  make  such  report  or  for  any  false 
statement  knowingly  made  by  any  such 
physician  in  any  such  report  he  shall 
lie  prosecuted  for  the  offense  of  perjury 
or  false  swearing,  as  provided  by  law. 

Sec.  52.  The  Prison  Commission  shall 
also  provide  a  competent  dentist  or  den- 
tists whose  duty  it  shall  be  to  care 
for  the  teeth  of  the  prisoners,  such 
dentist  or  dentists  shall,  at  the  direction 
of  the  Prison  Commission,  visit  the 
various  places  where  prisoners  are  kept 
or  worked  at  such  intervals  as  may  be 
prescribed. 

Sec.  53.  When  a  prisoner  is  entitled 
to  a  discharge  from  prison  he  shall  be 
furnished  with  a  written  or  printed 
<liacharge  from  the  Prison  Commission 
with  seal  affixed,  signed  by  the  chairman 
of  the  Board  of  Prison  Commissioners 
and  giving  prisoner's  name,  date  of  sen- 
tence, from  what  county  sentenced, 
amoimt  of  commutation  received,  if  any, 
and  such  other  description  as  may  be 
practicable.  He  shall  be  furnished  with 
a  decent  outfit  of  citizen's  clothing  of 
reasonably  good  quality  and  fit,  two 
suits  of  underwear,  five  dollars  in  money 
in  addition  to  any  money  that  may  be 
to  his  credit  and  unredeemable  and  non- 
transferable railroad  transportation  to 
the  nearest  depot  from  whence  sentenced, 
but  if  such  prisoner  prefers,  he  may  re- 
ceive such  transportation  to  any  point 
in  this  State  designated  by  him. 

Sec.  54.  The  Governor,  and  all  other 
members  of  the  executive  and  judicial 
departments  of  the  State,  and  members 
of  the  Legislature,  shall  be  admitted 
into  the  prisons,  camps  or  other  places 
where  prisoners  are  kept  or  worked,  at 
all  proper  hours  for  the  purpose  of  ob- 
serving the  conduct  thereof,  and  may 
hold  conversation  with  the  prisoners 
apart  from  all  prison  officers.  Other 
persons  may  visit  the  penitentiary  under 
such  rules  and  regulations  as  may  be 
^established. 


Sec.  55.  The  Prison  Commission,  with 
the  Governor's  approval,  may  offer  such 
reward  for  the  apprehension  of  an 
escaped  prisoner,  not  exceeding  one 
himdred  dollars,  exclusive  of  expenses  of 
delivery,  as  may  be  fixed  by  the  Prison 
Commission  and  to  be  paid  as  directed 
by  the  Prison  Commission. 

Sec.  56.  Any  officer  or  employe  of  the 
prison  system  who  shal  fraudulently 
convert  to  his  own  use  and  benefit,  any 
food,  clothing,  or  other  property  belong- 
ing to  or  under  the  control  of  the  prison 
system  shall  be  guilty  of  theft  and  shall, 
on  conviction,  be  punished  as  prescribed 
by  law. 

Sec.  57.  Any  officer,  agent  or  employe 
in  any  capacity  connected  iwith  the 
prison  system  of  this  State,  who  shall  be 
financially  interested  either  directly  or 
indirectly  in  any  contract  for  the  fur- 
nishing of  supplies  or  property  to  the 
prison  system  or  the  purchase  of  sup- 
plies or  property  for  the  prison  system, 
or  who  shall  be  financially  interested  in 
any  contract  to  which  said  prison  system 
is  a  party,  or  who  shall  knowingly  and 
frauduently  sell  or  dispose  of  any  prop- 
erty belonging  to  said  prison  system 
below  its  reasonable  market  value,  or  who 
shall  be  financially  interested  in  any 
other  transaction  connected  with  the 
prison  system  shall  be  guilty  of  a 
felony,  and  upon  conviction  thereof  shall 
be  punished  by  confinement  in  the  State 
penitentiary  for  a  term  of  not  less  than 
two  years  nor  more  than  five  years  and 
each  transaction  shall  constitute  a  sepa- 
rate offense. 

Sec.  68.  Any  sergeant,  guard  or  other 
officer  or  employe  of  the  prison  system 
of  this  State  who  shall  inflict  any 
punishment  upon  a  prisoner  not  author- 
ized by  the  rules  of  the  prison  system, 
shall  be  guilty  of  an  assault  and  upon 
conviction  thereof  shall  be  punished 
as  prescribed  by  law.  It  shall  be  the 
duty  of  the  Prison  Commission  to 
make  complaint  before  the  proper  offi- 
cer of  any  coimty  in  which  such  assault 
was  committed  upon  such  prisoner; 
provided,  that  in  all  cases  where  any 
person  is  charged  by  complaint  or  indict- 
ment with  an  offense  against  a  prisoner, 
prisoners  shall  be  permitted  to  testify. 

Sec.  59.  No  gambling  shall  be  per- 
mitted at  any  prison,  farm  or  camp 
where  prisoners  are  kept  or  worked.  Any 
officer  or  employe  wilfully  permitting 
gambling  at  any  such  prison,  farm  or 
camp,  shall  be  immediately  dismissed 
from  the  service. 
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Sec.  60.  No  county  411  this  State  shall 
be  permitted  to  confine  in  the  State  peni- 
tentiaries any  of  it*  county  convicts  or 
prisoners  before  final  conviction. 

Sec.  61.  The  Prison  Commission  shall 
provide  a  seal  whereon  shall  be  engraved 
in  the  center  a  star  of  five  points  and 
the  words,  "Board  of  Prison  Commission- 
ers of  Texas,"  around  the  margin,  which 
shall  ])e  used  to  attest  all  official  acts. 

Sec.  62.  There  is  hereby  appropriated 
out  of  any  funds  in  the  State  Treasury, 
not  otherwise  appropriated,  the  sum  of 
three  hundred  thousand  dollars,  or  so 
much  thereof  as  may  be  necessary,  for 
the  fiscal  year  beginninsc  September  1, 
1910,  for  the  purpose  of  carrying  out  the 
provisions  of  this  act.  Such  sum,  hereby 
appropriated,  shall  be  under  control  and 
at  the  disposal  of  the  Prison  Commission 
as  provided  in  this  act. 

Sec.  63.  Clhapters  1,  2,  3,  4,  5,  6,  7, 
and  8  of  Title  79  of  the  Eevised 
Statutes  of  1895,  relating  to  peniten- 
tiaries and  their  management,  and  all 
laws  and  parts  of  laws  in  conflict  here- 
with are  hereby  repealed. 

Sec.  64.  This  act  shall  take  effect  and 
be  in  force  on  and  after  the  20th  day  of 
Januarv.   1911. 


NINTH  DAY. 


Senate   Chamber, 
Austin,   Texas, 
Monday,  August  29,  1910. 

Senate  met  pursuant  to  adjournment, 
Lieutenant  Governor  A.  B.  Davidson 
presiding. 

Roll  call,  quorum  being  present,  the 
following  Senators  answering  to  their 
names : 


Adams. 

Murray. 

Alexander. 

Paulus. 

Brachfield. 

Peeler. 

Bryan. 

Prrkins. 

Cofer. 

Ratliff. 

Greer. 

Senter. 

Harper. 

Terrell  of  Bowie. 

Holsey. 

Terrell  of  McLennan 

Hudspeth. 

Terrell  of  Wise. 

Hume. 

Veale. 

Kauffman. 

Ward. 

Kellie. 

Watson. 

Mayfield. 

Weinert. 

M'eachum. 

Absent. 

Real. 

Willacy. 

Sturgeon. 

Prayer  by  the  Chaplain,  Rev.  H.  M. 
Sears. 

Pending  the  reading  of  the  Jonmal 
of  SaturdUiy,  on  motion  of  Senator  Kel- 
lie, the  same  was  dispensed  with. 

(See  Appendix  .for  petitions,  memo- 
rials and  committee  reports.) 

Morning  call  concluded. 


FIRST  HOUSE  MESSAGE. 

Hall  of  the  House  of  Representatives, 
Austin,  Texas,  August  29,   1910. 
Hon.  A.   B.   Davidson,   President  of  tb** 
Senate. 

Sir:  I  am  directed  by  the  House  to 
inform  the  Senate  that  the  House  has 
passed  the  following  bill: 

House  bill  No.  9,  A  bill  to  be  entitled 
"An  Act  defining  'bills  of  lading'  and 
defining  the  word  'carrier'  as  these 
words  are  used  in  this  act;  providing 
that  it  shall  be  the  duty  of  carriers, 
their  officers  and  agents  to  issue  nego- 
tiable bills  of  lading  or  straight  non- 
negotiable  bills  of  lading  at  the  request 
of  the  shipper,  between  certain  places 
prescribed  in  this  act,  and  defining  ne- 
gotiable or  order  bills  of  lading  and 
non-negotiable  or  straight  bills  of  lad- 
ing, and  prescribing  certain  requirements 
for  bills  of  lading;  making  all  negoti- 
able bills  of  lading  negotiable  by  en- 
dorsement and  delivery  in  the  'same 
manner  as  bills  of  exchange  or  promis- 
sory notes,  and  prohibiting  the  placing 
upon  negotiable  bills  of  lading  any 
terms  which  would,  in  any  manner, 
limit  their  negotiability;  prescribing 
how  bills  of  lading  shalf  be  issued  and 
prohibiting  the  issuance  of  negotiable 
bills  of  lading  in  parts  or  sets;  provid- 
ing that  all  carriers  shall  keep  posted 
up  in  certain  places  a  written  instru- 
ment authorizing  their  agents  to  sign 
bills  of  lading;  prescribing  the  duties 
of  carriers  and  their  liability  for  fail- 
ure to  take  up  and  cancel '  negotiable 
bills  of  lading  when  the  goods  or  a  part 
thereof  have  been  delivered;  prescribing 
that  a  court  of  competent  jurisdiction 
may  order  goods  delivered  when  nego- 
tiable bills  of  lading  have  Jbet»n  lost  by 
the  giving  of  a  bond  by  the  holder  of 
the  lost  bill  of  lading^  under  certain 
conditions;  prescribing  certain  duties 
of  local  station  agents  of  carriers;  pre- 
scribing and  defining  the  duties  and  lia- 
bilities of  carriers  with  reference  to 
the  consignee  in  a  straight  or  non-nego- 
tiable bill  of  lading  and  to  the  holder 
of  an  order  or  negotiable  bill  of  lading 
and  providing  that  the  carrier  shall  be 
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estopped  to  deny  the  receipt  of  goods 
described  in  a  bill  of  lading,  or  vary 
the  description  thereof,  as  contained  in 
the  bill  of  lading  under  certain  condi- 
tions named  in  this  aet;  providing  that 
the  carrier  shall  not  be  liable  under 
the  provisions  of  this  act  when  the 
j?o<jds  are  taken  from  his  custody  by 
legal  process  or  sold  to  satisfy  the  car- 
rier's lien,  or  sold  under  the  provisions 
of  the  law;  creating  and  defining  cer- 
tain criminal  oflfenses  for  the  violation 
of  the  provisions  of  this  act,  and  pre- 
scribing penalties  therefor;  creating  and 
defining  certain  criminal  offenses  with 
reference  to  the  issuance  or  negotia- 
tion of  bills  of  lading,  and  prescribing 
penalties  therefor,  and  declaring  an 
emergency." 

Respectfullv, 

BOB  BARKER, 
Chief  Clerk,  House  of  Representatives. 


BILL  READ  AND  REFERRED. 

The  Chair  (Lieutenant  Governor  Da- 
vidson) had  referred,  after  its  caption 
had  been  read,  the  following  House  bill: 

House  bill  No.  9,  referred  to  Com- 
mittee on  Internal  Improvements. 


SENATE    BILL    NO.    »— ON    TABLE 
SUBJECT  TO  CALL. 

The  Chair  laid  before  the  Senate,  on 
second  reading  and  regular  order, 

Senate  bill  No.  8,  A  bill  to  be  entitled 
"An  Act  defining  bills  of  lading  and  de- 
fining the  word  'carrier*  as  these  words 
are  used  in  this  act;  providing  that  it 
shall  be  the  duty  of  carriers,  their  offi- 
cers and  agents,  to  issue  negotiable  bills 
of  lading  or  straight  non-negotiable  bills 
of  lading  at  the  request  of  the  shipper, 
between  certain  places  prescribed  in  this 
act,  and  defining  negotiable  or  order 
bills  of  lading  and  non-negotinble  or 
straight  bills  of  lading,  and  prescribing 
certain  requirements  for  bills  of  lading, 
making  all  negotiable  bills  of  lading  ne- 
gotiable by  endorsement  and  delivery  in 
the  same  manner  as  bills  of  exchange  or 
promissory  notes,  and  prohibiting  the 
placing  upon  negotiable  bilU  of  lading 
any  terms  which  would,  in  uny  manner, 
limit  their  negotiability;  prescribing 
how  bills  of  lading  shall  be  issued;  pro- 
viding for  the  verification  of  bills  of 
lading  by  affidavit  of  local  agent  of  car- 
rier, prescribing  form  of  such  affidavit; 
providing  for  record  of  same,  and  fixing 
*  fee  for  taking  same,  and  prohibiting  the 


issuance  of  negotiable  bills  of  lading  in 
parts  or  sets;  providing  that  all  car- 
riers shall  keep  posted  up  in  certain 
places  a  written  instrument  authorizing 
their  agents  to  sign  bills  ol  lading;  pre- 
scribing the  duties  of  carriers  and  their 
liability  for  failure  to  take  up  and  can- 
cel negotiable  bills  of  lading,  when  the 
goods  or  a  part  thereof  have  been  de- 
livered; prescribing  that  a  court  of  com- 
petent jurisdiction  may  order  goods  de- 
livered when  negotiable  bills  of  lading 
have  been  lost  by  the  giving  of  a  bond 
by  the  holder  of  the  lost  bill  of  lading, 
under  certain  conditions,  prescribing 
certain  duties  of  local  station  agents  of 
carriers;  prescribing  and  defining  the 
duties  and  liabilities  of  carriers  with 
reference  to  the  consignee  in  a  straight 
or  non-negotiable  bill  of  lading  and  to 
the  holder  of  an  order  or  negotiable  bill 
of  ladinfiT  and  providing  that  the  car- 
rier shall  be  estopned  to  deny  the  re- 
ceipt of  goods  deficribed  in  a  bill  of  lad- 
ing, or  vary  the  description  thereof,  as 
contained  in  the  bill  of  ladinir  under 
certain  conditions  named  in  this  act; 
providing  that  the  carrier  «hall  not  be 
liable  under  the  provisions  of  this  act 
when  the  good^  are  taken  from  his  cus- 
tody by  legal  process  or  sold  to  satisfy 
the  carrier's  lien,  or  sold  under  the  pro- 
visions of  the  law;  creating  and  defin- 
ing certain  criminal  offenses  for  the  vio- 
lation of  the  provisions  of  this  act,  and 
prescribing  penalties  therefor ;  creating 
and  defining  certain  criminal  offenses 
with  reference  to  the  issuance  or  nego- 
tiation of  bills  of  lading  and  prescrib- 
ing penalties  therefor,  and  declaring  an 
emergency." 

Senator  Cofer  moved  that  the  bill  be 
laid  on  the  table  subject  to  call. 

The  motion  prevailed. 


SENATE  BILL  NO.  9. 

The  Chair  laid  before  the  Senate,  on 
second  reading  and  regular  order. 

Senate  bill  No.  9,  A  hill  to  l)e  entitled 
'*An  Act  defining  bills  of  lading  and  de- 
fining the  words  'action,'  'hill/  'con- 
signee,' 'consignor,'  'goods,*  'holder,*  'or- 
der,* 'owner,'  'person,'  'purchase,'  'pur- 
chaser,' 'value,*  'in  good  faith,'  and 
other  words  and  .  terms  used  in 
this  act;  providing  the  Torms  of  bills 
of  lading  and  their  essential  terms;  fix- 
ing the  obligations  and  rights  of  carriers 
under  their  bills  of  lading;  providing 
for  the  negotiation  and  transfer  of  bills 
of  lading;  fixing  the  obligations  of  the 
parties  thereto;  defining  criminal  of- 
fenses  connected  with  the  issuance  and 
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handling  of  bill*  of  lading;  fixing  penal- 
ties and  punishments  for  such  offenses; 
containing  rules  of  interpretation  and 
evidence  relating  to  bills  of  lading,  and 
declaring  an  emergency." 

Senator  Mayfleld  moved  that  the  bill 
be  laid  on  the  table  subject  to  call. 

The  motion  prevailed. 


SENATE  CONCURRENT  RESOLUTION 
NO.   1. 

The  Chair  laid  before  the  Senate,  the 
following  resolution: 

Senate  Concurrent  Resolution  No.    1: 

Whereas,  On  the  night  of  August  — , 
1910,  a  company  of  State  rangers  were 
led  into  a  trap  and  fired  upon  from 
ambush,  resulting  in  the  killing  of  two 
rangers  and  the  serious  wounding  of 
two  others;  therefore  be  it 

Resolved  by  the  Senate,  the  House 
concurring,  That  the  Governor  be  and 
he  is  hereby  authorized  to  ofTer  a  re- 
ward of  not  exceeding  $5000  for  the  ar- 
rest and  conviction  of  the  guilty  party 
or  parties,  said  reward  to  be  paid  upon 
such  conditions  as  the  Governor  may 
prescribe. 

For  the  purpose  of  carryinjj  into  effect 
the  provisions  of  this  resolution  there 
is  hereby  appropriated  out  of  any  money 
in  the  State  Treasury  not  otherwise  ap- 
propriated the  sum  of  $5000,  or  so  much 
thereof  as  may  be  necessary,  to  pay  such 
reward  as  the  Governor  may  see  proper 
to  offer. 

There  being  a  favorable  majority 
committee  report  and  an  adverse  minor- 
ity committee  report, 

Senator  Terrell  of  Bowie  moved  to 
adopt  the  minority  committee  report, 
and 

Senator  Murray  moved,  as  a  substi- 
tute, to  adopt  the  majority  committee 
report  in  lieu  of  the  minority  committee 
report. 

Pending  discussion, 

Senator  Murray  moved  to  postpone 
further  consideration  of  the  resolution 
for  an  indefinite  time. 

The  motion  prevailed. 


HOUSE  BILL  NO.  3. 

The  Chair  laid  before  the  Senate,  on 
second  reading  and  regular  order, 

House  bill  No.  3,  A  bill  to  be  entitled 
"An  Act  to  require  persons  and  cor- 
porations, or  receivers,  engaged  in  con- 
structing or  repairing  railroad  cars, 
trucks  or  other  railroad  equipment,  not 


including  locomotives,  to  erect  and  main- 
tain buildings  for  the  protection  from 
rain,  wind  or  other  inclement  weather. 
employes  engaged  in  constmeting  or  re- 
pairing railroad  cars,  trucks  and  other 
railroad  equipment  and  providing  penal- 
ties for  the  violation  of  thi**  act,  and 
regulating  penalties  and  repealing  Chap- 
ter 53,  Acta  of  the  Thirty-first  1>gis 
lature  of  the  State  of  Texas,  entitled 
'An  Act  to  require  all  railroad  com 
panics  doing  business  in  this  State  to 
provide  suitable  premises  and  shelter 
for  the  protection  -  from  the  weather  of 
their  employes  while  engaged  in  labor  ir 
the  service  of  said  railroad  companies, 
and  declaring  an  emergency." 

Senator  Brachfield  moved  that  the  bill 
be  laid  on  the  table  subject  to  call. 

The  motion  prevailed. 


AT  EASE. 

The  calendar  being  clear,  on  motion 
of  Senator  Brachfield  the  Senate  was  ai 
ease  subject  to  the  call  of  the  Chair. 


IN  SESSION. 

At  11:35  o'clock  a.  m.  the  Senate  wa* 
called  to  order  by  Lieutenant  Governor 
Davidson. 


COMMITTEE    REPORTS. 

By  unanimous  consent  Senator  Brach- 
field filed  a  committee  report  on  Housp 
bill  No.  9,  the  bill  of  lading  hill,  and 
Senator  Weinert  filed  a  committee  report 
on  Senate  bill  No.  10,  the  penitentiar> 
bill. 


RECESS. 

Senator  Hume  moved  that  the  Senate 
adjourn  until  10  o'clock  tomorrow  morn- 
ing. 

Senator  Terrell  of  Bowie  moved  as  a 
substitute  that  the  Senate  recess  until 
4   o'clock   today. 

Action  being  on  the  longest  time  first, 
the  motion  to  adjourn  until  10  o'clock- 
tomorrow  morning  was  lost  by  the  fol- 
lowing vote: 

Yeas— 8. 


Adams. 

Kellie. 

Hudspeth. 

Murray. 

Hume. 

Watson. 

Kauffman. 

Weinert. 
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Nays— 18. 

Alexander. 

Paulus. 

Brachfield. 

Perkins. 

Bryan. 

RaUiflf. 

Cofer. 

Senter. 

Greer. 

Terrell  of  Bowie. 

Harper. 

Terrell  of  McLennan 

Holsey. 

Terrell  of  Wise. 

Afayfleld. 

Veale. 

Meachum. 

Ward. 

Absent. 

Peeler. 

Sturgeon. 

Real. 

Willicy. 

The  motion 

to   recess   until    4   o'clock 

then  prevailrd. 

AFTER   RECESS. 

The    Senate    was    called    to    order    by 
Lieutenant  Governor  Davidson. 


MESSAGE    FROM    THE    GOVERNOR. 

Executive  Office, 
State  of  Texas. 

Austin,  August  29,  1910. 

To  the  Legislature: 

By  virtue  of  authority  vested  in  me 
by  Section  40,  Article  3,  of  the  Consti- 
tution of  the  State  of  Texas,  I  hereby 
designate  and  present  to  you  for  your 
consideration  the  following  subject  and 
suggest  legislation  thereon: 

i.  Legislation  amending  an  act  enti- 
tled "An  Act  to  authorize  Galveston 
county  to  build  and  own  the  combination 
roadway  and  bridge  from  mainland  to 
Galveston  Island,  across  Galveston  Bay, 
tf»  connect  as  part  of  the  roadways  of 
the  county  on  the  island  and  mainland 
and  the  county  to  issue  bonds  for  same 
on  taxation;  also  establishing  three  mile 
limit  and  condemnation  proceed ingK  and 
providing  for  the  right  of  way;  also  to 
authorize  all  corporation^  contracting 
for  right  of  way  upon  or  use  of  said 
structure  to  issue  and  sell  bonds  there- 
for under  the  regulation  and  authority 
of  the  Railroad  Commission;  and  to 
lease  and  authorize  corporations  and  the 
city  of  Galveston  to  lease  right  of  ease- 
ment of  user  of  portion  of  said  structure 
from  such  county  on  terms  provided  by 
this  act  and  agreed  on  with  the  codnty 
commissioners  court,  with  an  emergency 
clause,"  approved  March  16,  1907,  being 
Chapter  26  of  the  Special  Laws  passed 
at  the  Regular  Session  of  the  Thirtieth 


legislature,  by  adding  thereto  Sections 
la  and  lb,  authorizing  the  commission- 
ers court  of  said  county  to  fssui*  for  the 
purpose  mentioned  in  said  act  bonds  of 
ithe  county  bearing  interest  at  a  rate  not 
exceeding  6  per  cent  per  annum  and  to 
levy  and  collect  an  additional  annual  ad 
valorem  tax  to  pay  interest  and  create  a 
sinking  fund  on  said  bonds  provided 
that  a  majority  of  the  qualified  prop- 
erty taxpaying  voters  of  the  county  vot- 
ing at  an  election  to  l)e  held  for  that 
purpose  shall  vote  such  tax  not  to  ex- 
ceed fifteen  cents  on  the  one  hundred 
dollars  valuation  of  property  subject  to 
taxation  in  said  county,  and  providing 
for  the  sale  of  such  bonds,  and  for  the 
cancellation  or  sale  of  bonds  heretofore 
issued  by  said  commissioners  court  un- 
der said  act,  and  declaring  an  emergency. 
Very  respectfully, 
T.  *M.  CAMPBELL, 
Governor  of  Texas. 


BILLS  AND   RESOLUTIONS. 

(By  Unanimous  Consent.) 

By  Senators  Watson,  Weinert,  Perkins, 
Keliie  and  Paulus: 

Senate  Concurrent  Resolution  No.  2: 
Resolved  by  the  Senate,  the  House 
concurring.  That  the  Fourth  Called  Ses- 
sion of  the  Thirty-first  Legislature  shall 
stand  adjourned  sine  die  at  12  o'clock 
noon,  Saturday,  September  3,  IP  10. 

Read  first  time,  and  referred  to  Com- 
mittee on  State  Affairs. 

By  Senator  Kauffman: 

Senate  bill  No.  11,  A  bill  to  N-  entitled 
"An  Act  to  amend  an  act  entitled  *An 
Act  to  authorize  Galveston  county  to 
build  and  own  the  combination  roadway 
and  bridge  from  mainland  to  Galveston 
Island  across  Galveston  Bay,  to  connect, 
as  part  of  the  roadways  of  the  county  on 
the  island  and  mainland  and  the  county 
to  issue  bonds  for  same  on  taxation; 
also  establishing  three  mile  limit  and 
condemnation  proceedings,  and  provid- 
ing for  the  right  of  way;  also  to  au- 
thorize all  corporations  contracting  for 
right  of  way  upon  or  use  of  said  struc- 
ture to  issue  and  sell  bonds  therefor 
under  the  regulation  and  authority  of 
the  Railroad  Commission;  and  to  lease 
and  authorize  corporations  and  the  city 
of  Galveston  to  lease  right  of  eaisenient 
of  user  of  portion  of  said  structure  from 
such  county  on  terms  provided  by  tliis 
act  and  agreed  on  with  the  county  com- 
mi«s«ioners    court,    with     an    emergency 
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clause,*  approved  March  16,  1907,  being 
Chapter  26  of  the  Special  Laws  passed 
at  the  Regular  Session  of  the  Thirtieth 
Legislature,  by  adding  thereto  Sections 
la  and  lb,  authorizing  the  commission-^ 
ers  court  of  said  county  to  issue,  for  the 
purpose  mentioned  in  said  act,  bonds  of 
the  county  bearing  interest  at  a  rate  not 
exceeding' 6  per  cent  pfr  annum  and  to 
levy  and  collect  an  additional  annual  ad 
valorem  tax  to  pay  interest  and  create  a 
sinking  fund  on  said  bonds,  provided 
that  a  majority  of  the  qualified  property 
tax  paying  voters  of  the  county  voting  at 
an  election  to  be  held  for  that  purpose 
shall  vote  such  tax,  not  to  exceed  15 
cents  on  the  $100  valuation  of  property 
subject  to  taxation  in  said  county,  and 
providing  for  the  sale  of  such  bonds  and 
for  thf»  cancellation  or  sale  of  bonds 
heretofore  issued  by  said  commissioners 
court  under  said  act,  and  declaring  an 
emergency." 

Read  first  time,  and  referred  to  Com- 
mittee    on     Roads,     Bridges     and     Fer- 


SIMPLE  RESOLUTION. 
By  Senator  Brachfleld: 
Whereas,  Senate  bill  No.  6,  pending 
in  the  Semite  upon  a  motion  to  recon- 
sider, was  inadvertently  sent  to  the 
House  of  Representatives:  therefore, 
be  it 

Resolved,  That  the  House  of  Repre- 
sentatives be  requested  to  return  said 
Senate  bill  No.  6  to  the  Senate  for  fur- 
ther action. 

COFER, 
WARD, 

BRACHFIELl). 
The  resolution  was  read  and  adopted. 


ADJOURNMENT, 

On  motion  of  Senator  Hudspeth,  the 
Senate,  at  1:10  o'clock,  adjourned  until 
10  o'clock  tomorrow  morning. 


APPENDIX. 


COMMITTEE  REPORTS. 
(Floor  Report.) 
Austin,  Texas,  August  29,  1910. 
Hon.   A.   B.   Davidson,   President  of  the 
Senate. 

Sir:     Your     Committee     on     Internal 
Improvements,  to  whom  was  referred 


House  bill  No.  9,  A  bill  to  be  entirW 
''An   Act  defining   'bills   of  Jading'  and 
defining    the    word    'carrier*     as    thes* 
words   are   used  in   thia  act:    providinj: 
that   it   shall   be   the   duty   of  carrier-, 
their  officers  and  agents,  to  issue   ne^i- 
tiable   bills   of    lading  or   straight    non- 
negotiable  bills  of  lading  at  the  requ^^t 
of   the   shipper,   between    certain    pljjv- 
prescribed  in  this  act,  and  defining  ne- 
gotiable   or    order    bills    of    ladings    .^n^ 
non -negotiable  or  straight   bilU   of   la! 
ing,    and     prescribing    certain     require- 
ments  for   bills   of  lading;    making   .^'' 
negotiable  bills  of  lading  negotiable  I'y 
endorsement    and    delivery    in    the   sam^ 
manner  as  bills  of  exchange  or  proini« 
sory  notes,  and  prohibiting  the  placing 
upon     negotiable    bills    of     lading    an\ 
terms    which    would,    in    any     manner, 
limit     their     negotiability;     pres<'ribing 
how   bills    of   lading   should    be    issued: 
])roviding  for  the  verification  of  bills  of 
lading    by    affidavit    of    local    agent    oi 
carrier;    prescribing   form   or   such    affi- 
davit;   providing    for    record    of    same, 
and  fixing  fee  for  taking  same;  and  pro 
hibiting  the  issuance  of  negotiable  hi\U 
of    lading    in    parts    or    sets;    providing 
that   all   carriers   shall   keep   posted   up 
in  certain  places   a  written   instrument 
authorizing  their  agents  to  sign  bills  of 
lading;    prescribing    the    duties    of   car- 
riers  and   their  liability   for    failure  to 
take  up  and  cancel   negotiable   bills   of 
lading,  when  the  goods  or  a  part  thereof 
have  been  delivered;   prescribing  that  a 
court  of  competent  jurisdiction  may  or 
der  goods  delivered  when  negotiable  bilU 
of   lading  have  been  lost  by  the  givin? 
of  a  bond  by  the  holder  of  the  lost  bill 
of  lading,  under  certain  conditions:  pre- 
scribing certain   duties  of  local    station 
aprents   of  carriers;    prescribing  and   de- 
lining  the  duties  and  liabilities  of  car- 
riers with  reference  to  the  oon^^ignee  in 
1   straight  of  non-negotiable  bill  of  lad- 
ing  and   to   the  holder   of   an   order  or 
negotiable  bill  of  lading,  and   providing 
that    the    carrier    shall    be    estopped    to 
deny  the  receipt  of  goods  described  in  a 
bill   of   lading,    or   vary   the   de*^cription 
thereof,  as  contained  in  the  bill  of  lad- 
ing  under  certain   conditions   named  in 
tliis  act;  providing  that  the  carrier  shall 
not  be  liable  under  the  provisions  of  this 
act  when  the  goods  are  taken  from  his 
pustody  by  legal  process  or  sold  to  sat- 
isfy the  carrier's  lien  or  sold  under  the 
provisions  of  the  law:  creating  and  de- 
fining certain   criminal   offenses   for  the 
violation   of  the  provisions  of   thi*;  .act. 
and   prescribing  penalties  therefor;  cre- 
ating and   defining  certain   criminal  of- 
fenses with  reference  to  the  fs«suance  or 
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negotiation  of  bills  of  lading,  and  pre- 
scribing penalties  therefor,  and  declar- 
ing an  emergency," 

Have  had  the  same  under  considera- 
tion, and  beg  leave  to  report  it  back  to 
the  Senate  with  the  recommendation 
that  it  do  pass,  with  the  following 
anmendment : 

Amend  by  adding  between  the  caption 
and  Section  1  of  the  bill  the  following 
^rords:  "Be  it  enacted  by  the  Legisla- 
ture of  the  State  of  Texas." 

Brachfield,  Chairman;  Hume,  Holsey, 
Perkins,  May  field,  Terrell  of  McLennan, 
Kauffman,  Bryan. 

Committee  Room, 
Austin,  Texas,  August,  29,  1910. 
Hon.  A.  B.  Davidson,  President  of  the 

Senate. 

Sir:  We,  your  Committee  on  State 
Penitentiaries,  to  whom  was  referred 

Senate  bill  No.  10,  A  bill  to  be  entitled 
"An  Act  to  establish  a  prison  system, 
aJid  declaring  the  policy  of  the  State 
■with  reference  thereto;  to  provide  for 
the  management  and  control  of  such 
prison  system;  to  provide  for  the  con- 
trol, management  and  treatment  of  all 
prisoners  sentenced  to  the  penitentiary; 
to  abolish  the  leasing  and  hiring  of 
State  prisoners;  to  provide  rules  and 
regulations  for  the  government  and  con- 
duct of  such  prison  system;  to  provide 
for  a  Board  of  Prison  Commissioners; 
to  provide  for  their  apf>ointment,  and 
defining  their  powers,  dutif^s  and  au- 
thority; to  provide  for  the  purchase  or 
sale  of  real  estate  by  the  Prison  Com- 
mission; to  vest  title  of  all  real  estate 
owned  by  the  prison  system;  to  au- 
thorize the  prison  system  to  borrow 
money  from  the  permanent  school  fund; 
to  provide  for  the  appointment  of  an 
auditor,  and  prepcribe  his  duties;  pre- 
scribing penalties  for  the  violation  of 
this  act;  repealino:  Chapters  1,  2,  3,  4, 
6.  C,  7  and  8  of  Title  79  of  the  Revised 
Statutes  of  1895,  and  all  laws  and  parts 
of  laws  in  conflict  with  this  act;  mnk- 
ing  an  appropriation  to  carry  out  the 
provisions  of  this  act," 

Have  had  the  same  under  considera- 
tion, and  beg  to  report  it  back  to  the 
Senate  with  the  recommendation  that  it 
do  pass. 

WETNERT,   Chairman. 

Committee  Room, 
Austin,  Texas,  August  29,  1910. 
Hon.  A.  B.  Davidson,  President  of  the 
Senate. 

Sir:  Your  Committee  on  Engrossed 
Bills  have  carefully  examined  and  com- 
pared 


^  Senate  bill  No.  4,  A  bill  to  be  entitled 
**An  Act  to  require  persons  and  corpora- 
tions, or  receivers,  engaged  in  repair- 
ing railroad  cars  or  other  railroad 
equipment,  not  including  locomotives,  to 
erect  and  maintain  buildings  or  sheds 
for  the  protection  from  rain,  wind  or 
other  inclement  weather,  employes  en- 
gaged in  repairing  railroad  cars  and 
other  railroad  equipment,  and  provid- 
ing penalties  for  the  violation  of  this 
act,  and  regulating  penalties  and  re- 
pealing Chapter  63,  Acts  of  the  Thir- 
ty-first Legislature  of  the  State  of 
Texas,  entitled  *An  Act  to  require  all 
railroad  companies  doing  business  in 
this  State  to  provide  suitable  premises 
and  shelter  for  the  protection  from  the 
weather  of  their  employes  while  engaged 
m  labor  in  the  ser^-ice  of  said  railroad 
companies,  and  declaring  an  emer- 
gency,' " 
And  find  the  same  cor  recti  v  engrossed 
WARD,   Chairman. 

Committee  Room, 
Austin,  Texas,  August  29,  1910. 

Hon.  A.  B.  Davidson,  President  of  the 
Senate. 

Sir:  Your  Committee  on  Engrossed 
Bills  have  carefully  examined  and  com- 
pared 

Senate  bill  No.  6,  A  bill  to  be  entitled 
"An  Act  to  amend  Articles  4649  and 
4660  of  Chapter  11,  Title  94  of  the  Re- 
vised Statutes  of  the  State  of  Texas, 
and  prescribe  the  conditions  upon  which 
the  purchaser  or  purchasers,  and  asso- 
ciates, if  any,  of  the  property  and  fran- 
chises of  a  railroad  company  may  be- 
come owners  of  its  charter,  or  may  or- 
ganize a  new  corporation,  and  govern- 
ing, regulating  and  limiting  the  stock 
and  bonds  of  the  new  corporation,  and 
of  the  old  corporation,  after  the  sale  of 
its  property  and  franchises,  and  declar- 
ing an  emergency." 

And  find  the  same  correctly  engrossed. 
WARD,   Chairman. 


TENTH  DAY. 


Senate  Chamber, 
Austin,  Texas, 
Tuesday,  August  30,   1910. 

Senate  met  pursuant  to  adjournment, 
Lieutenant  Governor  A.  B.  David&^on  pre- 
siding. 

Roll  call,  quorum  being  present,  the 
following  Senators  answering  to  their 
names: 
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Adams. 

Alexander. 

Brachfield. 

Bryan. 

Cofer. 

Greer. 

Harper. 

Holsey. 

Hudspeth. 

Hume. 

Kaufman. 

Eellie. 

Mayfleld. 

Meachum. 


Sturgeon. 


Murray. 

Paulua. 

Peeler. 

Perkins. 

Ratliff. 

Real. 

Senter. 

Terrell  of  Bowie. 

Terrell  of  McLennan. 

Terrell  of  Wise. 

Veale. 

Ward. 

Watson. 

Weinert. 


Absent. 


Willacy. 


Prayer  by  Rev.  V.  A.  Godby,  pastor  of 
the  Tenth  Street  Methodist  Church,  Aus- 
tin. 

Pending  the  reading  of  the  Journal  of 
yesterday,  on  motion  of  Senator  Cofer, 
the  same  was  dispensed  with. 

(See  Appendix  for  petitions,  memo- 
rials and  committee  reports.) 


SIMPLE  RESOLUTIOK. 

Senator  Hudspeth  offered  the  following 
as  nominations  for  officers  to  fill  vacan- 
cies occasioned  by  the  resignation  of  two 
of  the  officers: 

Whereas,  A  vacancy  has  occurred  in 
the  position  of  Assistant  Doorkeeper; 
and, 

Whereas,  It  is  necessary  that  we  have 
some  one  for  that  position;  therefore, 
be  it 

Resolved,  That  Stuart  Francis  of 
Austin,  Travis  county,  Texas,  be  selected 
to  officiate  in  that  position,  and  that  he 
be  paid  the  same  salary  as  is  now  allot- 
ted to  that  position;   and, 

WHiereas,  Miss  Bonna  Whi taker  has  re- 
signed as  Assistant  Enrolling  Clerk; 
therefore,  be  it 

Resolved,  That  Mr.  C.  A.  Jay  of  Rusk 
county  be  selected  for  that  position,  and 
the  same  salary  as  heretofore  paid  be 
paid  him  for  his  service. 

HUDSPETH, 
BRACHFIELD, 
PEELER, 
WATSON. 

In  accordance  with  the  above  nomina- 
tions, the  Chair  asked  if  there  were  any 
other  nominations  for  Assistant  Door- 
keeper. 

There  being  no  other  nominations,  the 
Chair   declared   nominations  closed,   and 


directed  that  the  Senators  prepare  ibeir 
ballots. 

Senators  Ward,  Terrell  of  Wise  anc 
Perkins  were  appointed  as  tellers. 

Mr.  Francis  received  25  votes,  all  the 
votes  cast,  and  the  Chair  declared   him 
duly  and  constitutionally  elected  aa  As 
sistant  Doorkeeper. 

There  being  no  further  nominatipaB 
for  Assistant  Enrolling  Clerk,  the  Chair 
declared  nominations  closed. 

Mr.  Jay  received  26  votes,  all  th* 
votes  cast,  and  was  declared  duly  and 
constitutionally  elected  Assistant  Enroll- 
ing Clerk. 


OATH   OF    OFFICE   ADMINISTERED. 

The  Chair  then  administered  the  con 
stitutional    oath  of  office  to  Mr.  Francis 
and  Mr.  Jay. 


FIRST  HOUSE  MESSAGE. 

Hall  of  the  House  of  Representatives. 
Austin,  Texas,  Au|^t  30,  1910. 

Hon.  A.  B.  Davidson,   President  of  the 
Senate. 

Sir:  I  am  directed  by  the  House  to 
inform  the  Senate  that  the  House  grants 
the  request  of  the  Senate  to  return  Sen- 
ate bill  No.  6,  and  herewith  retonis 
same. 

Also  eoncurs  in  Senate  amendments  to 
House  bill  No.  8  by  the  following  vote: 
Yeas,  99;  nays,  0. 

Respectfully, 

BOB  BARKER, 
Chief  Clerk,  House  of  Representatives. 

Morning  call  concluded. 


SENATE  CONCURRENT  RESOLUTION 
NO.  2. 

On  motion  of  Senator  Wab«>n,  the 
pending  order  of  business  (Senate  bill 
No.  10)  was  suspended,  and  the  Senate 
took  up,  out  of  its  order,  Senate  Con- 
current Resolution  No.  2,  by  the  fol- 
lowing vote: 


Yea*— 19. 


Adams. 

Alexander. 

Harper. 

Hudspeth. 

Hume. 

Kauffman. 

KeHie. 

Meachum. 


Murray. 

Paulas. 

Peeler. 

Perkins. 

Real. 

Senter. 

Terrell  of  Bowis. 

Terrell  of  McLenima. 
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\reml«. 

Weinert. 

Nays—go. 

MTatflon. 

Nays— 9. 

Adams. 
Alexander. 

Paulus. 
Peeler. 

Gracbfleld. 

Mayfield. 

Bryan. 

Perkins. 

Bryan. 

Ratliff. 

Harper. 

Keal. 

Cofer. 

Terrell  of  Wi«e. 

Hudspeth. 

Senter. 

Greer. 

Ward. 

Hume. 

Terrell  of  Bowie. 

Holsey. 

Kauffman. 

Terrell  of  McLennaa. 

.  Absent. 

Kellic. 

Veale. 

Meachum. 

Watson. 

Sturgeon. 

Willacy. 

Murray. 

Weinert. 

The  Chair  laid  before  the  Senate. 

Senate  Concurrent  Resolution  No.  2: 

Resolved,  by  the  Senate,  the  House 
concurring,  That  the  Fourth  Called  Ses- 
sion of  the  Thirty-first  Legislature  shall 
stand  adjourned  sine  die  at  12  o'clock 
noon,  Saturday,  September  3,  1010. 

On  motion  of  Senator  Watson,  the 
Senate  rule  requiring  committee  reports 
to  lie  over  for  one  day  was  suspended, 
for  the  purpose  of  considering  this  reso- 
lution (see  Appendix  for  committee  re- 
port), by  the  following  vote: 


Yeas— 20. 


Adams. 

Alexander. 

Bryan. 

Harper. 

Hudspeth. 

Hume. 

Kauffman. 

Kellie. 

Meftchum. 

Murray. 


Braoh  field. 
Cofer. 
Greer. 
Holsey. 


Paulus. 

Peeler. 

Perkins. 

Real. 

Senter. 

Terrell  of  Bowie. 

Terrell  of  McLennan. 

Veale. 

Watson, 

Weinert. 


Absent. 


Sturgeon. 


Willacy. 


The  minority  committee  report  (favor- 
able)   was  then  adopted. 

The  resolution  was  then  read  and 
passed. 

Senator  Watson  moved  to  reconsider 
the  vote  by  /which  the  resolution  was 
passed,  and  lay  that  motion  on  the  ta- 
ble. 

The  motion  to  table  prevailed. 

(Senator  Brachfield  in  the  chair.) 


Nays — 8. 


Mavfleld. 
Ratliff. 

Terrell  of  Wise. 
Ward. 


Absent. 


Willacy. 


Sturgeon. 

There  being  an  adverse  majority  com- 
mittee report,  and  a  favorable  minority 
committee  report.  Senator  Watson  moved 
to  adopt  the  minority  committee  re- 
port. 

Senator  Cofer  moved,  as  a  substitute, 
to  adopt  the  majority  committee  report. 

Action  recurred  on  the  Bubstitute  first, 
and  the  same  was  lost  by  the  following 
vote: 

Yeas— 8. 


Braehfiefd. 
Cofer. 
Greer. 
Holsey. 


Mavfleld. 

Ratliflr. 

Terrell  of  Wise. 

Ward. 


SENATE   BILL  NO.    U. 

On  motion  of  Senator  Kauffman,  the 
pending  order  of  business  (Senate  bill 
No.  10)  was  suspended,  and  the  Senate 
took  up,  out  of  its  order,  Senate  bill 
No.  11,  by  the  following  vote: 

Yeas— 27. 

Adams.  ,      Murray. 

Alexander.  Paulus. 

Brachfield.  Peeler. 

Bryan.  Perkins. 

Cofer.  Ratliff. 

Greer.  Real. 

Harper.  Senter. 

Holsey.  Terrell  of  Bowie. 

Hudspeth.  Terrell  of  Wise. 

Hume.  Veale. 

Kauffman.  Ward. 

Kellie.  Watson. 

Mayfield.  Weinert. 
Meachum. 

Absent. 

Sturgeon.  Willacy.  • 

Terrell  of  McLennan. 

On  motion  of  Senator  Knuffman,  the 
Senate  rule  requiring  committee  reports 
to  lie  over  for  one  day  was  suspended, 
for  the  purpose  of  considering  this  bill 
(see  Appendix  for  committee  i-eport),  by 
the  following  vote: 
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Yeas— 25. 

Adams. 

Meachum. 

Alexander. 
Brach  field. 

Murray. 
Paul  us. 

Bryan. 
Cofer. 

Peeler. 
Perkins. 

Greer. 

Ratliff. 

Harper. 
Holsey. 
Hudspeth. 
Hume. 

Real.. 
Senter. 

Terrell  of  Wise 
Veale. 

Kauffman. 

Ward. 

Kellie. 

Weinert. 

Mayfield. 

Absent. 

Sturgeon.                     Wataon. 
Terrell  of  Bowie.       Willacy. 
Terrell  of  McLennan. 

The  Chair  laid  before  the  Senate,  on 
siecond  reading. 

Senate  bill  No.  11,  A  bill  to  be  entitled 
"An  Act  to  amend  an  act  entitled  *An 
Act  to  authorize  Galveston  county  to 
build  and  own  the  combination  roadway 
and  bridge  from  mainland  to  Galveston 
Island  across  Galveston  Bay,  to  connect, 
as  part  of  the  roadways  of  the  county  on 
the  island  and  mainland  and  the  county 
to  issue  bonds  for  same  on  taxation: 
also  establishing  three  mile  limit  and 
condemnation  proceedings,  and  provid- 
ing for  the  right  of  way;  also  to  au- 
thorize all  corporations  contracting  for 
right  of  way,  upon  or  use  of  said  struc- 
ture to  is3ue  and  sell  bonds  therefor 
under  the  regulation  and  authority  of 
the  Railroad  Commission;  and  to  lease 
and  authorize  corporations  and  the  city 
of  Galveston  to  lease  rigjht  of  easement 
of  user  of  portion  of  said  structure  from 
such  county  on  terms  provided  by  this 
act  and  agreed  on  with  the  county  com- 
missioners court,  with  an  emergency 
clause/  approved  March  16,  1007,  being 
Chapter  26  of  the  Special  Laws  passed 
at  the  Regular  Session  of  the  Thirtieth 
Legislature,  by  adding  thereto  Sections 
la  and  lb,  authorizing  the  commission- 
ers court  of  s^id  county  to  issue,  for  the 
purpose  mentioned  in  said  act,  bonds  of 
the  county  bearing  interest  at  a  rate  not 
exceeding  6  per  cent  per  annum  and  to 
levy  and  collect  an  additional  annual  ad 
valorem  tax  to  pay  interest  and  create  a 
sinking  fund  on  said  bonds,  provided 
that  a  majority  of  the  qualified  property 
tax  paying  voters  of  the  county  voting 
at  an  election  to  be  held  for  that  pur- 
pose shall  vote  such  tax,  not  to  exceed  15 
cents  on  the  $100  valuation  of  property 
subject  to  taxation  in  said  county,  and 


providing  for  the  aale  of  such  bonds  asl 
for  the  cancellation  or  sale  of  bocdi 
heretofore  issued  by  said  connnissiona^ 
court  under  said  act,  and  declaring  ar 
emergency." 

On  motion  of  Senator  Kauffman,  tk 
committee  report,  which  provided  thit 
the  bill  be  not  printed,  was  adopted. 

Bill  read  second  time,  and  ordered  oh 
grossed. 

On  motion  of  Senator  KaufTman,  tbe 
constitutional  rule  requiring  bills  to  be 
read  on  three  several  days  was  suspend- 
ed :ind  the  bill  put  on  its  third  reading 
and  final  passage  by  the  follo^'ing  vot^: 

Yeas— 25. 


Adams. 

Meachum. 

Alexander. 
Brachfield. 

Murray. 
Paulus. 

Bryan. 
Cofer. 

Peeler. 
Perkins. 

Greer. 

Real. 

Harper. 
Holsey. 

Senter. 

Terrell  of  Mcl.ennaa. 

Hudspeth. 
Hume. 

Terrell  of  Wise. 
Veale. 

Kauffman. 

Ward. 

Kellie. 

Weinert. 

Mayfield. 

Absent. 

Ratliff. 

Watson. 

Sturgeon. 
Terrell  of  Bowie 

Willacy. 

The   bill    was    read    third 
passed  by  the  following  vote: 

Yeas 


time,    and 


-26. 


Adams. 

Alexander. 

Brachfield, 

Bryan. 

Cofer. 

Greer. 

Harper. 

Holsey. 

Hudspeth. 

Hume. 

Kauffman. 

Kellie. 

Mayfield. 


Meachum. 

Murray. 

Paulus. 

Peeler. 

Perkins. 

RatliflT. 

Real. 

Senter. 

Terrell  of  McLennan. 

Terrell  of  Wise. 

Veale. 

Ward. 

Weinert. 

Absent. 


Sturgeon. 
Terrell  of  Bowie. 


Watson. 
Willacy. 


Senator  Kauffman  moved  to  reconsid?r 
the  vote  by  which  the  bill  was  passed. 
and  lay  that  motion  en  the  table. 

The  motion  to  table  prevailed. 
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SENATE     BILL     NO.     10— PENITEN- 
rURY  BILL. 

The  Chair  laid  before  the  Senate,  on 
second  readinfi^  and  reg^ilar  order, 

Senate  bill  No.  10,  A  bill  to  be  entitled 
"An  Act  to  establish   a  })rison  system, 
and    declaring  the   policy  of  the   State 
with    reference    thereto;    to  provide   for 
the    management    and    control    of    such 
prison  system;   to  provide  for  the  con- 
trol, management   and  treatment  of  all 
prisoners  sentenced  to  the  penitentiary; 
to    abolieh    the    leasing    and    hiring    of 
State    prisoners;    to   provido   rules    and 
regulations  for  the  government  and  con- 
duct of  such  prison  system;  to  provide 
for   a   Board  of  Prison  Commissioners: 
to   provide   for   their   appointment,   and 
defining   their    powers,    duties    and   au- 
thority; to  provide  for  the  purchase  or 
sale  of  real  estate  by  the  Prison  Com- 
mission; to  vest  title  of  all  real  estate 
owned    by    the    prison    system;    to    au- 
thorize   the    prison    system    to    borrow 
money  from  the  permanent  school  fund; 
to   provide   for   the   appointment   of   an 
auditor,  and  prescribe   his  duties;   pre- 
scribing  penalties    for   the   \iolation   of 
this  act;  repealing  Chapters  1,  2,  3,  4, 
6,  6,  7  and  8  of  Title  79  of  the  Revised 
Statutes  of  1805,  and  all  laws  and  parts 
of  law«  in  conflict  with  this  act;  mnk- 
ing  an  appropriation  to  carry  out  the 
provisions  of  this  act," 

(Lieutenant  Governor  Davidson  in  the 
chair.) 

Senator  Harper  moved  that  the  Sen- 
ate be  at  ease  subject  to  the  call  of  the 
Chair. 

At  11  o'clock  the  Senate  was  called 
to  order. 

Action  recurred  on  Senate  bill  No.  10, 
the  question  being  on  the  engrossment. 


IN    COMMITTEE    OF    THE    WHOLE 

SENATE. 

Senator  Weinert  moved  that  the  Sen- 
ate resolve  itself  into  a  Committee  of  the 
Whole  for  the  purpose  of  considering 
Senate  bill  No.  10. 

The  motion  prevailed  and  the  Senate 
resolved  itself  into  a  Committee  of  the 
Whole  Senate. 


IN  THE  SENATE. 

At  12:30  o'clock  the  Committee  of  the 
Whole  arose  and  resolved  itself  into  a 
flession  of  the  Senate. 


RECESS. 

On   motion   of    Senator   Weinert,   the 
Sen^e  recessed  until  2:30  o'clock  today. 


AFTER  RECESS. 

The    Senate   was   called    to   order    by 
Lieutenant   Governor   Davidson. 


SIMPLE   RESOLUTION. 

By  Senator  Cofer: 

Resolved,    That    Senator-elect    Latti- 
more,  now  in  the  Capitol,  be  extended 
the  privilege  of  the  floor  of  the  Senate. 
COFER, 
MAYFIELD. 

The  resolution  was  read  and  adopted. 


EXCUSED. 

For  non-attendance  on-  account  of  im- 
portant business: 

Senator  Real,  for  Saturday  and  yes- 
terday, on  motion  of  Senator  Alexander. 


IN  COMMITTEE  OF  THE  WHOLE. 

Senator  Weinert  moved  that  the  Sen- 
ate resolve  itself  into  a  Committee  of 
the  Whole  for  the  purpose  of  considering 
Senate   bill   No.    10. 


IN  THE  SENATE. 

(Lieutenant   Governor    Davidson   pre- 
siding.) 


SECOND  HOUSE  MESSAGE. 

Hall  of  the  House  of  Representatives, 
Austin,  Texas,  August  30,  1910. 
Hon.  A.  B.  Davidson,  President  of  the 

Senate. 

Sir:  I  am  directed  by  the  House  to 
inform  the  Senate  that  the  House  has 
passed  the  following: 

Senate  bill  No.  7,  A  bill  to  be  entitled 
"An  Act  providing  conditions,  additional 
to  those  now  imposed  by  law,  upon 
which  insurance  companies  issuing  poli- 
cies of  fire,  marine  or  fire  and  marine 
insurance  on  property  in  this  State  ehall 
transact  business  in  this  State ;  to  create 
a  State  Fire  Rating  Board,  provide  for 
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their  appointment  and  fix  their  powers 
and  compensation;  to  authorize  said 
board  to  pass  such  rules  and  regulations 
as  are  necessary  to  fix  reasonable  rates 
of  premiums  of  fire  insurance  on  prop- 
erty located  in  this  State;  to  authorize 
said  board  to  employ  such  clerical  force 
and  other  assistance  as  may  be  neces- 
sary in  carrying  on  the  business  of  the 
office  of  said  board;  providing  an  appro- 
priation for  the  payment  of  the  ex- 
l^nges  of  such  clerical  force  and  other 
necessary  expenses  and  the  salaries  of 
said  board;  to  authorize  said  companies 
to  file  rates  of  premiums  and  commis- 
sions to  agents  with  said  board  and 
with  the  agents  of  said  companies,  and 
to  keep  open  for  public  inspection  all 
such  schedules  or  rates  of  fire  insurance ; 
to  authorize  the  revocation  of  the  license 
of  insurance  companies  to  do  business 
in  this  State  for  violation  of  the  orders 
of  said  board;  to  require  all  persons 
having  to  give  evidence  with  reference 
to  the  violation  of  said  act,  or  the  or- 
ders of  said  board  and  to  make  mutual 
fire  insurance  companies  limit  their 
business  to  the  county  in  which  their 
home  office  is  situated,  except  where  a 
bond  is  filed  with  the  Department  of 
Insurance,  and  declaring  the  violations 
of  its  provisions  a  misdemeanor,  and 
providing  a  penalty;  to  provide  for  the 
repeal  of  all  laws  in  conflict  herewith, 
and  declaring  an  emergency,"  with 
amendments. 

Respectfullv, 

BOB  BARKER, 
Chief  Clerk,  House  of  Representatives. 


SENATE  BILL  NO.  7— FREE  CONFER- 
ENCE  COMMITTEE  ON. 

Senator  Brachfield  called  up  Senate 
hill  No.  7,  the  insurance  bill,  with  the 
following   House   amendments: 

(1) 

Amend  Senate  bill  No.  7  by  strikinsj 
out  all  after  the  enacting  clause  and  in- 
serting in  lieu  thereof  the  following: 

Section  1.  Every  fire  insurance  com- 
pany, every  marine  insurance  company, 
every  fire  and  marine  insurance  cr>m 
pany,  every  fire  and  tornado  insurance 
company,  and  each  and  every  insurancr 
company  of  every  kind  and  name,  issu 
ing  a  contract  or  policy  of  insurance, 
or  contracts  or  policies  of  insurance 
against  loss  by  fire  on  property  within 
this  State,  whether  such  property  be 
fixed  or  movable,  stationary  or  in  tran- 


it,   or   whether    such   property    is   «■- 
signed  or  billed  for  shipment   withio  or 
eyond  the  boundary  of  this  Sta.te  or  to 
4ome  foreign  country,  whether  such  com- 
pany is  organized  under  the  laws  of  thi« 
^tate  or  under  the  laws   of   any   other 
State,    Territory    or   poflBession    of   the 
•^^nited  States,  or  foreign  country,  or  by 
luthority    of    the    Federal    govemmeat 
low  holding  a  certificate  of  authority  to 
transact  business  in  this  State,  or  here- 
after    granted     authority     to     transact 
business  in  this  State,  shall  be   deemed 
to  have  accepted  such  certificate  and  to 
transact  business  thereunder,  upon  con- 
dition that  it  consents  to  the  terms  and 
provisions  of  this  act  and  that  it  agrea 
to  transact  business  in  this  State  sub- 
ject   thereto;     it    being    intended     that 
every    contract    or   policy    of    insurance 
against  the  hazard  of  fire  shall  be  issued 
in  accordance  with  the  terms  and   pro- 
visions of  this  act,  and  the  company  is- 
suing   the    same  governed   thereby,   re- 
gardless  of   the  kind   and   character  of 
such  property  and  whether  the  same  is 
fixed  or  movable,  stationary  or  in  tran- 
sit, including  the  shore  end  of  all  marine 
risks  insured  against  loss  by  fire. 

Sec.  2.     That  there  may  be  reasonable 
and  just  insurance  rates  in  Texas,  there 
is  hereby  created  a  board  to  be  known 
as  the  "State  Insurance  Board,"  which 
shall  be  composed  of  the  Commissioner 
of  Insurance  and  Banking,  who  shall  be 
chairman  thereof,  and  two  members,  who 
shall  be  appointed  by  the  Governor  by 
and  with  the  consent  of  the  Senate;  the 
members  of  said  board   other   than   the 
Commissioner   of   Insurance   and   Bank- 
ing, shall  be  appointed  as  herein  provid- 
ed, within  ten  days  after  this  act  takes 
effect;  one  of  said  members  to  be  so  ap- 
pointed shall  be  appointed   for  a   term 
ending  August   1,    1911,  and  biennially 
thereafter;    the  other   of  said  members 
of  said  board  shall  be  appointed  for  a 
term  ending  August   1,   1912,  and  bien- 
nially  thereafter,  and   the  Governor  in 
making    his    first    appointments  to  fill 
these    respective    offices    shall    designate 
which  of  said  officers  shall  fill  the  term 
expiring  August  1,  1911,  and  which  of 
said  ofticers  shall  fill  the  term  expiring 
August   1,   1912.     The  Commissioner  of 
Insurance  and  Banking,  for  the  purpose 
of  this  act,  may  be  referred  to  as  the 
Commissioner  of  Insurance, 

Sec.  3.  The  members  of  said  board 
other  than  the  Commissioner  of  Insur- 
ance and  Banking,  shall  each  receive  as 
compensation  for  their  serrioes  the  sum 
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of  $2500  per  annum;  and  the  Commis- 
sioner of  Insurance  and  Banking  shall 
receive  as  compensation  or  salary  for  hif» 
services  under  this  act  the  sum  of  $500 
per  annum,  in  addition  to  his  compensa- 
tion as  now  fixed  by  law.  Such  salaries 
of  the  said  two  appointed  members  of 
said  board  and  the  said  $500  salary  of 
the  Commissioner  of  Insurance  and 
Sanking,  together  witli  the  necessary 
compensation  of  experts,  the  clerical 
force,  and  other  persons  employed  by 
said  board,  and  all  necessary  traveling 
expenses,  and  such  other  expenses  a« 
may  be  necessary,  incurred  in  carrying 
out  the  provisions  of  this  act,  shall  be 
paid  by  warrant  drawn  by  the  Comp- 
troller upon  the  State  Treasurer  upon 
the  order  of  said  board;  provided,  that 
the  total  amount  of  all  salaries  and 
said  other  expenses  shall  not  exceed  the 
sum  of  $25,000  annually;  and  for  the 
purpose  of  carrying  out  the  provisions 
of  this  act  there  is  hereby  appropriated 
out  of  any  money  in  the  State  Treasury 
not  otherwise  appropriated  the  sum  of 
$25,000,  or  so  much  thereof  as  may  be 
necessary,  for  the  fiscal  year  beginning 
September  1,  1910,  and  ending  August 
31,  1911. 

Sec.  4.  The  State  Insurance  Board 
shall  have  the  power  and  authority  and 
it  shall  be  its  duty  to  prescribe,  fix,  con- 
trol and  regulate  rates  of  fire  insurance, 
as  provided  in  this  act.  It  shall  make 
and  prescribe  general  basis  schedules, 
together  with  rules  and  regulations  for 
determining  specific  rates  therefrom  and 
furnish  each  insurance  company  now 
doing  business  in  this  State,  or  which 
may  hereafter  be  granted  a  certificate 
of  authority  to  do  business  in  this  State, 
a  copy  of  such  general  basis  schedules: 
and  the  said  board  shall  also  have  au- 
thority to  alter  or  amend  such  general 
basis  schedules  in  accordance  with  the 
provisions  of  this  act.  Said  board  shall 
also  supervise,  control  and  regulate 
rates  of  insurance,  and  shall  have  au- 
thority to  alter  and  revise  and  to  raise 
and  lower  such  rates,  and  to  alter  and 
revise,  raise  and  lower  such  general 
basis  schedules  or  any  part  thereof,  and 
decide  all  questions  required,  authorisx'u 
or  permitted  to  be  passed  upon  by  said 
board,  under  the  provisions  of  this  act. 
Said  board  shall  also  have  authority  to 
employ  clerical  help,  experts,  inspectors 
and  such  other  assistants,  and  to  incur 
such  other  expenses  as  may  be  necessary 
in  carrying  out  the  provisions  of  this 
act  not  to  exceed  the  sum  of  $25,000  per 


annum,  including  salaries  of  the  mem- 
bers of  the  board  and  all  other  expenses, 
to  be  paid  out  of  the  State  Treasury. 

It  shall  be  the  duty  of  said  board  to 
ascertain,  as  soon  as  practicable,  the  an- 
nual fire  loss  of  this  State;  to  obtain, 
make  and  maintain  a  record  thereof  and 
collect  such  data  and  information  with 
respect  thereto  as  will  enable  said  board 
to  classify  the  fire  losses  of  this  State, 
the  causes  thereof  and  the  amount  of 
premiums  collected  therefor  for  each 
class  of  risks  and  the  amount  paid  there- 
on, in  such  manner  as  will  be  of  assist- 
ance in  determining  equitable  insurance 
rates,  methods  of  r^ucing  such  fire 
losses  and  reducing  the  insurance  rates 
of  the  State. 

Sec.  5.  For  the  purpose  of  facilitat- 
ing the  work  of  said  board,  one  of  the 
appointed  diembers  thereof  shall  be  se- 
lected by  the  board  as  its  secretary,  who 
shall  perform  the  duties  which  shall  ap- 
pertain to  that  position,  and  whose  offi- 
cial title  shall  be  "Secretary  of  the  State 
Insurance  Board;"  the  other  of  said  ap- 
pointed members  thereof  shall  be  select- 
ed by  said  board  as  Fire  Marshal  of 
the  State  Insurance  Board,  and  his  offi- 
cial title  shall  be  "Fire  Marshal  of  the 
State  Insurance  Board;"  but  the  said 
members  so  selected  as  Secretary  and 
Fire  Marshal,  as  aforesaid,  shall  receive 
no  compensation  for  filling  their  respec- 
tive positions  other  than  their  salaries 
as  members  of  the  State  Insurance 
Board,  and  shall  perform  the  duties  of 
these  respective  positions  at  the  will  of 
the  board,  but  their  expenses  incurred 
in  performing  the  duties  of  these  respec-' 
tive  positions  shall  be  paid  as  provided 
in  this  act. 

Sec.  6.  It  shall  be  the  duty  of  the 
Fire  Marshal  of  the  State  Insurance 
Board,  who,  for  the  purpose  of  this  act, 
may  be  referred  to  as  the  State  Fire 
Marshal ;  at  the  discretion  of  the  board, 
and  upon  the  request  of  the  mayor  of 
any  city  or  village,  or  the  chief  of  a 
fire  department  of  any  city  or  village, 
or  any  village  fire  marshal,  where  a  fire 
occurs  within  such  citv  or  village,  or  of 
a  county  or  district  judge,  or  of  the 
sheriff  or  county  attorney  oi  any  county, 
where  a  fire  occurs  within  the  district 
«;r  county  of  the  officer  making  such  re- 
quest, or  of  any  fire  insurance  company, 
or  its  general.  State  or  special  agent,  in- 
terested in  a  loss,  or  of  a  policyholder 
sustaining  a  loss,  or  upon  the  direction 
of  the  State  Insurance  Board,  to  forth- 
with   investigate    at    the    place   of   such 
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fire  the  origin,  cause  and  circumstances 
of  any  fire  occurrina:  within  this  State, 
whereby  property  has  been  destroyed  or 
damaged,  and  shall  ascertain,  if  possible, 
whether  the  same  was  a  result  of  an 
accident,  carelessness  or  design,  and 
shall  make  a  written  report  thereof  to 
the  State  Insurance  Board,  and  shall 
also  furnish,  in  writing,  to  the  county 
or  district  attorney  of  the  county  in 
which  such  fire  occurred,  all  the  infor- 
mation and  evidence  obtained  by  him,  in- 
cluding a  copy  of  all  pertinent  testimony 
taken  in  the  case. 

Sec.  7.  The  State  Fire  Marshal  shall 
have  power  to  administer  oaths,  take 
testimony,  compel  the  testimony,  com- 
pel the  attendance  of  witnesses  and  the 
production  of  documents  and  to  enter 
at  any  reasonable  time,  any  buildings  or 
premises  where  a  fire  has  occurred  or  is 
in  progress,  or  any  place  contiguous 
thereto  for  the  purpose  of  investigating 
the  cause,  origin  and  circumstances  of 
such  fire.  And  he  may  enter  and  exam- 
ine at  any  reasonable  time  any  build- 
ing, structure  or  place  for  the  purpose 
of  ascertaining  the  fire  hazard  and  may 
remove  or  require  the  owner  or  occupant 
to  remove  or  safely  store  combustible 
material,  dangerously  exposed  or  im- 
properly placed  therein,  and  to  remove 
any  unnecessary  exposure  to  fire  hazard 
found  therein;  the  said  State  Fire  Mar- 
shal is  hereby  authorized,  when  neces- 
sary, to  apply  to  a  court  of  competent 
jurisdiction  for  the  necessary  writs  or 
orders  to  enforce  the  provisions  of  this 
section,  and  in  such  case  he  shall  not  be 
required  to  give  bond. 

Sec.  8.  The  State  Insurance  Board 
shall  have  authority,  and  it  shall  be  its 
duty  to  appoint  a  deputy  fire  marshal 
of  the  State  Insurance  Board  for  every 
town  or  village  in  this  State  whether  in- 
corporated or  unincorporated,  with  or 
without  salary,  unless  such  town  or  vil- 
lage already  has  a  fire  marshal;  provid- 
ed, tliat  the  expenses  and  salary  of  such 
deputy  fire  marshal  of  the  State  Insur- 
ance Board  shall  be  paid  by  such  town, 
city  or  village  or  the  inhabitants  thereof 
and  not  by  the  State;  and  such  deputy 
fire  marshal  of  the  State  Insurance 
Board  so  appointed  may  be  known  as 
the  Fire  Marshal  of  such  town,  city  or 
village;  and  such  deputy  fire  marshal  of 
the  State  Insurance  Board  when  so  ap- 
pointed shall  perform  such  duties  and 
have  such  powers  and  authorities  as  may 
be  conferred  upon  him  by  the  State  In- 
surance   Board,    not    inconsistent    with 


law,  and  shall  at  all  times  act  in  ac 
cordance  with  the  orders  and  direeti<u 
of  the  State  Insurance  Board. 

Sec.  9.     If  for  any   reason    the  St;it^ 
Fire  Marshal  is  unable  to   make  any  re- 
quired  investigation   in    person    he  may 
designate  the  fire  marshal    of   such  citj 
or  town,  or  some  other  suitable   persos 
to  act  for  him;  and  such  person  so  drt- 
ignated   shall   have   the   same    author'tr 
as  IS  herein  given  the  State    Fire  Mar 
shal    with    reference    to    the     particular 
matter  to  be  investigated    bv    him,  a»KJ 
shall   receive  such  compensation    for  >ti« 
services  as  mar  he  allowed  bv   the  Stat* 
Insurance   Board.      If   the    investijratinn 
of  a  fire  is  made  at  the  request  of  m 
insurance  company  or  at  the  request  of 
a  policyholder  su^taininsr  loss,  or  at  tV 
request  of  the  mayor,  town  clerk  or  chief 
of  the  fire  department  of  any   city,  vil 
lage  or  town  in  which  the  fire  occurred. 
then  the  expense  of  such   invest i^^atioa. 
including    the    traveling    and    other    ex- 
penses of  the  Fire  Marshal,  clerical  ex- 
penses, witnesses  and  oflBcers*  fees,   inci- 
dent   and    necessary    to   such    i n vest i (ra- 
tion   shall    be    paid    by    such    insuraBC«> 
company,  or  such  policyholder,  or   <»uch 
city  or  town  as  the  case  may  be,  other- 
wise the  expenses  of  such  investioation 
are  to  be  paid  as  part  of  the  exnen^es 
of  the  State  Insurance  Board.     Provid- 
ed,   the    party    or    parties,    company   or 
companies  requestinsr  such  investigation 
shall   before  such   investieation    is   com- 
menced deposit  with  the  State  Insurance 
Board  an  amount  of  money  in  the  iudp 
ment  of  said  hoard   sufficient   to   defray 
the    expenses   of   said    Fire    Marshal    in 
conducting  such  investigation. 

Sec.  10.    No  action  taken  by  the  State 
Fire  Marshal   shall   affect   the   ri^^ts  of 
any  policyholder  or  any  company  in  re- 
spect to  a  loss  by  reason  of  any  fire  so 
investigated;    nor    shall    the    result    of 
any  such  investigation  be  given   in   evi- 
dence upon  the  trial  of  any  civil  action 
upon   such   policy,   nor  shall   any  state- 
ment made  by   any  insurance  company, 
its  officers,  agents  or  adjusters,  nor  by 
nnv  policyholder  or  nnvoTip  renres^ntitiT 
him,  made  with  reference  to  the  origin, 
cause  or  supposed  origin  or  cause,  of  a 
fire  to  the  Fire  Marshal  or  to  anv  on* 
acting  for  him  or  under  his  directions, 
be    admitted    in    evidence   or    made    the 
basis  for  any  action  for  civil  danuiges. 

Sec.  11.  The  said  hoard  U  author- 
ized and  empowered  to  require  swoni 
statements  from  any  insurance  compuv 
affected  by  this  act  and  from  any  of  iti 
officers,    directors,    representatives,    gen- 
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eral  agents,  State  agents,  special  agents 
sLnd    local  agents  of  the  rates  and  pre- 
miums collected  for   the  fire  insurance, 
on   e^ch  class  of  risks,  on  all  property 
in    this   State  during  any   or  all   years 
for    the    five    years   next   preceding   the 
firat  day  of  January,  1010,  and  of  the 
causes    of    fires,    if   such    be   known,    if 
they  are  in  possession  of  such  data  and 
information,  or  can  obtain  it  at  a  rea- 
sonable expense;  and  said  board  is  em- 
powered to  require  such  statements  for 
any  period  after  the  first  day  of  Janu- 
ary, 1010;  and  said  board  is  empowered 
to    require  such  statements  showing  all 
necessary  facts  and   information  to  en- 
able   said    board   to   make,    amend    and 
maintain    the    general    basis    schedules 
provided  for  in  this  act,  and  the  rules 
and  regulations  for  applying  same  and 
to  determine  reasonable  and  proper  spe- 
cific rates  and  to  enforce  and  assist  in 
the  enforcement  of  the  provisions  of  this 
act.    The  said  board  shall  also  have  the 
ricrht,   at   its   discretion,   either    person- 
ally or  by  some  one  duly  authorized  by 
it   to  visit  the  ofiices,  whether  general, 
local    or    otherwise,    of    any    insurance 
company   doing   business   in'  this   Stale, 
and    the    home   office   of   said    company 
outside  of  this  State,  if  there  be  such, 
and  the  office  of  any  officers,  directors, 
general     agents,     State     agents,     local 
agents  or   representatives   of  such   com- 
pany, and  there  require  such  company, 
its  officers,  agents  or  representatives  to 
produce  for  inspection  by  said  board  or 
by   its   duly  authorized   representatives, 
all   books,   records   and    papers   of   such 
company  or  such  agents  and  representa- 
tive:*;  and   the   said  board  or   its   duly 
authorized     agents     or     representatives 
shall   have   the   right   to   examine    such 
books,  records  and  papers  and  make  or 
cau?e   to  be   made   copies  thereof;    and 
shall  have  the  right  to  take  testimony 
under  oath  with  reference  thereto,  and 
to   compel   the   attendance   of   witnesses 
for  such  purpose;  and  any  company,  its 
oflicers,  agents  or  representatives  failing 
to    make   such   statements    and    reports 
herein  referred  to  and  failing  or  refusing 
to    permit    the    examination    of    books, 
papers   and    records   as   herein   required 
when  so  called  upon,  or  declining  or  fail- 
ing to  comply  with  any  provision  of  this 
section  shall  be  subject  to  the  penalties 
provided  for  in  Section  24  of  this  act. 

Sec.  12.  Immediately  upon  the  tak- 
ing elfect  of  this  act,  or  as  soon  there- 
after as  practicable,  said  board  is  em- 
powered, and  it  is  hereby  made  its  duty, 
to  prepare  a  system  of  general  ba&is 
schedules,   together   with   rules   for   ap- 


plying the  same,  for  determining  fire 
insurance  rates  on  property  in  this 
State;  the  said  general  basis  schedules 
and  the  rules  for  applying  the  same  to 
be  at  all  times  reasonable;  the  said 
board  may  employ  and  use  any  facts 
and  information  now  in  the  possession 
of  or  in  the  records  of  the  present  State 
Fire  Rating  Board,  as  well  as  all  facts 
obtainable  from  and  concerning  fire  in- 
surance companies  transacting  business 
in  this  State,  showing  the  experience  of 
said  companies,  and  charges  for  pre- 
mium on  fire  insurance,  and  generally 
as  to  the  transaction  of  their  said  busi- 
ness during  the  years  named  in  Section 
11  of  this  act  or  during  any  other 
period  of  time,  in  order  to  devise  and 
fix  reasonable  general  basis  schedules 
and  rules  for  applving  the  same  for  de- 
termining rates.  The  said  board  in  pre- 
parinar  such  general  basis  schedules 
showinar  the  rates  on  all  classes  of  risks 
insurable  by  any  company  in  this  State, 
shall  show  all  charsres,  credits,  terms, 
privilep'es  and  conditions  which  in  any- 
wise afTect  such  rates  or  the  application 
of  eurh  rates  to  st)e<nfic  risks  or  the  cost 
of  insurance;  provided,  that  such  sched- 
iilp««  and  the  rules  for  applying  same 
shall  he  furnished  by  said  board  to  any 
and  all  insurance  companies  affected  by 
this  act  nnplvincr  therefor;  and  the  same 
«i>all  be  fui-ni«shed  to  any  citizen  of  this 
State  applving  therefor  upon  the  pay- 
ment of  the  actual  cost  thereof;  that 
such  general  basis  schedules  and  the 
rules  prescribed  with  reference  thereto 
shall  not  take  effect  until  said  board 
shall  have  entered  an  order  or  orders 
fixing  the  same  and  shall  have  given 
notice  to  all  insurance  companies  af- 
fected by  this  act,  authorized  to  trans- 
act business  in  this  State. 

^>.c.  13.  It  is  further  provided  that 
after  the  adoption  and  promulgation  of 
the  general  basis  schedules  and  the  rules 
and  regulations  for  applying  the  same, 
as  herein  provided  for  by  the  board, 
every  insurance  company  writing  fire  in- 
surance policies  within  this  State  shall, 
within  a  reasonable*  time,  file  with  the 
State  Insurance  Board  its  application 
of  said  general  basis  schedtkles  to  the 
specific  risks  of  the  State,  and  the  spe- 
cific rates  obtained  thereby  in  accord- 
ance with  the  several  provisions  of  this 
act;  and,  provided  further,  that  any 
one  or  more  insurance  companies  may 
employ,  for  the  application  of  such  gen- 
eral basis  schedules  and  the  making  of 
such  specific  rates,  the  service  of  such 
exi)ert8  a^  they  may  deem  advisable  for 
such  purpose,  but  the  contract  or  con- 
tracts  of   employment   of   such   experts 
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shall  first  be  submitted  to  the  State  In- 
euranee  Board  for  its  approval;  pro- 
vided further,  that  the  State  Insurance 
Board  shall  have  authority,  and  it  shall 
be  the  duty  of  said  board,  personally  or 
by  it«  agents,  to  inspect  and  supervise 
the  work  of  said  experts  in  the  applica- 
tion of  said  general  basis  schedules  in 
the  determination  of  specific  rates;  pro- 
vided further,  that  said  company  or  com- 
panies bhall  file  with  the  board  copies 
of  all  maps  and  copies  of  the  analysis 
of  all  applications  of  said  general  basis 
schedules  to  the  specific  risks  of  tliis 
State,  if  required  to  do  so  by  the  board. 
And  it  shall  be  the  duty  of  the  expert 
or  experts  representing  the  insurance 
companies,  or  any  insurance  company  in 
this  State,  to  furnish  at  the  date  of  the 
inspection  to  the  owners  of  all  risks  in- 
spected for  the  purpose  of  applying  the 
general  basis  schedules  provided  for  in 
this  act,  a  copv  of  such  inspection  re- 
port, showing  all  defects  that  operate  as 
charges  to  increase  the  insurance  rate. 

It  is  further  provided  that  the  specific 
rates  so  made  by  a  corapanv  or  com- 
panies for  any  city,  town,  village  or  lo- 
cality, shall  not  take  efTect,  and  such 
company  or  companies  shall  not  write 
insurance  thereunder  until  such  specific 
rates  shall  have  been  approved  by  the 
board;  the  board  shall  have  authority 
to  reject  said  specific  rates  so  made  or 
any  part  thereof,  or  to  alter,  amend, 
modify  or  change  the  same;  or  to  per- 
mit such  specific  rates  to  become  effec- 
tive for  a  limited  time,  or  any  modifi- 
cation or  chancre  thereof  for  a  limited 
time,  in  its  discretion;  provided,  how- 
ever, that  the  said  board  shall  have  au- 
thority in  its  discretion  to  permit  the 
paid  companv  or  companies  to  apply  the 
said  schedules  of  basis  rates  to  risks 
other  tlmn  mercnntile  and  speoial  haz- 
ard* without  having  first  submitted  the 
specific  rates  «?o  made  to  said  board  for  j 
approval.  But  puch  rates  that  the  board 
may  permit  any  company  or  companies 
to  apply  without  the  board*?  approval 
shall  ahvavs  be  subieet  to  review  by  the 
board  and  by  the  proper  showing  of  any 
policyholder  or  holders  may  be  reduced. 
It  is  further  provided  that  all  chanaes 
made  by  any  company  in  the  specific 
rates  made  by  it  in  applying  the  general 
basis  scbodnles  shall  be  subject  to  the 
review  of  the  board  for  its  approval  or 
disapproval,  and  shall  be  reported  to  the 
board  in  such  manner  and  form  as  may 
ho  prrscribod  by  the  board.  Provided  fur- 
ther, that  any  insurance  company  or 
companies  affected  by  this  act  shall 
have  the  right  at  any  time  to  petition 
the  board  for  an  order  changing  or  mod- 


ifyinsr  the  general  basis  schedules,  or  the 
application  of  the  general  basis  sched- 
ules to  the  specific  risks;  and  the  bo«rd 
shall  consider  puch  petition  *s  provided 
in  this  act  and  enter  such  order  as  the 
board  may  deem  just  and  equitable  to 
8uch  company  or  companies,  to  compet- 
ing companies  and  to  the  public.  Pro- 
vided further,  also,  that  any  company 
affected  by  this  act  shall  have  the  right 
to  apply  to  the  board  for  an  order  per- 
mitting such  company  to  reduce  the 
specific  rates  of  insurance  on  property 
vvilhin  this  State,  and  the  board  shall 
consider  such  application  and  enter  such 
order  with  reference  thereto  as  it  may 
deem  just  and  equitable  to  such  com- 
pany, to  competing  companiesi  and  to 
the  public;  hut  in  no  event  shall  dis- 
criminatincr  be  permitted  betw«-on  per- 
sons or  between  different  classes  of 
risks. 

The  board  shall   also  have   the   power 
and  authority  to  give  each  city,   town, 
village   or   locality   credit   for   each    and 
every  hazard  they  may  reduc-*  or  entirely 
remove,  also  for  all   add*»d  fire   fi«Fhting 
equipment,    increased    police    protection 
or  any  other  equipment  or  impmven-ent 
that  has  a  tendency  to  r'»duce   the  fire 
hazard  of  any  such   city,   town,   village 
or  locality.     The  board  shall   aljto  have 
the  power  and  authority  t*^  compel  any 
company    to    give    any    and    all    pf»1  icy- 
holders  credit  for  anv  and    a1'    hazards 
that   said   policyholder   or   holders   may 
reduce  or  remove.     Said  credit  ahall  b* 
in  proportion   to   such   reductinn   or  re- 
moval of  such  hazard,  and  said  company 
or  compani3s  shall  return  to  such  policy- 
holder or  holders  such  proportional  part 
of  unearned  premiums  charged   for  such 
hazards  that  may  be  reduced  or  removed. 

Sec.  14.  It  is  provided  that  after  the 
approval  by  the  board  of  the  specific 
rates  made  by  the  insuranc?  companies 
hereunder,  that  thereafter  when  a  p-^licy 
of  insurance  is  written  that  the  policy- 
holder shall  be  furnished  by  the  com- 
pany with  a  copy  of  the  analysis  of  his 
specific  rate  showing  the  items  of  charge 
and  credit  which  determine  tne  rate,  nn- 
le.48  such  policyholder  has  theretofore 
been  furnished  with  such  analysis  of  hi? 
rate;  it  is  also  further  provi^led  that 
the  general  basis  schedules  and  all  spe- 
cific rates  and  local  tariffs  filed  in  ac 
cordance  with  the  provisions  of  this  act 
shall  be  open  to  the  inspection  of  the 
public,  and  each  local  agent  shall  have 
and  exhibit  to  the  public  copies  thereof 
relative  to  all  risks  upon  wtiich  he  ii 
authorized  to  write  insurance. 

Sec.   15.     It  is  further  provided  that 
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until  the  general  basis  schedules  herein 
provided  for  shall  have  been  promul- 
gated by  the  board  and  the  specific  rates 
thereunder  made  by  the  companies  and 
approved  by  the  board,  that  the  board 
shall  designate  at  what  rates  and  under 
what  rules  and  regulations  insurance 
may  be  written  within  this  State,  and 
such  rates,  rules  and  regulations  so  des- 
ignated shall  govern  all  companies  writ- 
ing contracts  or  policies  of  fire  insur- 
ance under  the  provisions  of  thin  act. 

Sec.  16.  The  said  board  shall  have 
authority,  upon  reasonable  notice,  not 
exceeding  thirty  days,  of  its  intention 
to  do  so,  to  alter,  amend  or  revise  said 
general  basis  schedules  promulgated  by 
it,  or  the  specific  rates  approved  or  or- 
dered by  it,  as  herein  provided,  and  to 
give  reasonable  notice  of  such  altera- 
tion, amendment  or  revisions  to  the  pub- 
lic or  to  any  company  or  companies  af- 
fected thereby.  Such  altered,  amended 
or  revised  schedules  or  rates  shall  be  the 
schedules  or  rates  to  be  thereafter 
charged  for  insurance  by  any  company 
in  this  State;  provided,  that  the  board 
may  order  changes  to  be  made  to  meet 
unusual  conditions  in  any  particular  lo- 
cality, should  such  conditions  exist  or 
arise,  by  giving  similar  notice  to  the 
public  or  to  any  company  affected  there- 
by. Provided,  the  changes  or  amend- 
ments made  to  the  general  basis  sched- 
ules shall  apply  only  to  policies  of  in- 
surance written  after  the  order  of  the 
board  making  such  changes  or  amend- 
ments becomes  effective.  Provided  fur- 
ther, that  no  policy  existing  prior  to  the 
taking  effect  of  such  changes  or  amend- 
ments to  the  general  basis  schedules 
shall  be  affected  by  such  changes  or 
amendments  unless  there  shall  be  a 
change  in  the  hazard  of  the  risk  neces- 
sitating a  change  in  the  rate  applicable 
to  such  risk,  in  which  event  such  policy 
shall  be  subject  to  the  new  rates  appli- 
cable under  the  changed  or  amended 
general  basis  schedules. 

Sec.  17.  It  shall  be  the  duty  of  the 
State  Insurance  Board  to  make,  pro- 
mulgate and  establish  uniform  policies 
of  insurance  applicable  to  the  various 
risks  of  this  State,  copies  of  which  uni- 
form policies  shall  be  furnished  each 
company  doing  business  in  this  State  or 
which  may  hereafter  do  business  in  this 
State.  That  after  such  uniform  policies 
shall  have  been  established  and  promul- 
gated and  furnished  the  respective  com- 
panies doing  business  in  this  State,  such 
companies  shall,  within  sixty  days  after 
the  receipt  of  such  forms  of  policies, 
adopt  and  use  said  form  or  forms  and 


no  other;  and  all  companies  which  may 
commence  business  in  this  State  after 
the  adoption  and  promulgation  of  such 
forms  of  policies,  shall  adopt  and  use  the 
same  and  no  other  form  of  policies.  The 
said  Insurance  Board  shall  also  pre- 
scribe all  standard  forms,  clauses  and 
endorsements  used  on  or  in  connection 
with  insurance  policies.  All  other  forms, 
clauses  and  endorsements  placed  upon 
insurance  policies  shall  be  placed  there- 
on subject  to  the  disapproval  of  the 
board.  Provided,  no  endorsement  clause 
or  rider  so  attached  to  or  placed  upon 
any  such  policy  of  insurance  shall- avoid 
or  in  any  way  affect  such  policy  or  any 
provision  thereof  until  same  shall  have 
first  been  approved  by  said  board.  The 
board  shall  also  have  authority  in  its 
discretion  to  change,  alter  or  amend 
such  form  or  forms  of  policy  or  policies, 
and  such  clauses  and  endorsements  used 
in  connection  therewith  upon  giving  no- 
tice and  proceeding  in  accordance  with 
Section  19  of  this  act. 

Sec.  18.  It  is  provided  that  any  citi- 
zen or  number  of  citizens  of  this  State, 
or  any  policyholder  or  policyholders,  or 
any  insurance  company  affected  by  this 
act,  or  any  board  of  trade,  chamber  of 
commerce  or  other  civic  organization, 
or  the  civil  authorities  of  any  town,  city 
or  village,  shall  have  the  right  to  file 
a  petition  with  the  Insurance  Board  set- 
ting forth  any  cause  of  complaint  that 
they  may  have  as  to  any  order  made  by 
this  board,  or  any  schedule  promulgated 
by  this  board,  or  as  to  any  specific  rate 
approved  by  this  board,  and  that  they 
shall  have  the  riprht  to  offer  evidence  in 
support  of  the  allegations  of  such  peti- 
tion by  witnesses,  or  by  depositions  or 
by  affidavits;  that  upon  the  filin<:^  of 
such  petition  the  party  complained  of, 
if  other  than  the  board,  shall  be  notified 
by  the  board  of  the  filing  of  such  peti- 
tion and  a  copy  thereof  furnished  the 
party  or  parties,  company  or  companies, 
of  whom  complaint  is  made,  and  the  said 
petition  shall  be  set  down  for  a  hear- 
ing at  a  time  not  exceeding  thirty  days 
after  the  filing  of  such  petition,  and  the 
board  shall  hear  and  determine  said  pe- 
tition; but  it  shall  not  be  necessary  for 
the  petitioners  or  any  one  for  them  to 
be  present  to  present  the  cause  to  the 
board,  but  they  shall  consider  the  tes- 
timony of  all  witnesses,  whether  such 
witnesses  testify  in  person,  or  by  depo- 
sition, or  by  affidavits,  and  if  it  be  found 
that  the  complaint  made  in  such  peti- 
tion is  a  just  one,   then    the    matters 
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complained  of  shall  be  corrected  or  re- 
quired to  be  corrected  by  said  board. 

Sec.  19.  The  State  Insurance  Board 
shall  give  the  pubHc  and  all  insurance 
companies  to  be  affected  by  its  orders 
or  decisions,  reasonable  notice  thereof, 
not  exceeding  thirty  days,  and  an  op- 
portunity to  appear  and  be  heard  with 
respect  to  the  same;  which  notice  to 
the  publ'c  shall  be  published  in  one  or 
more  daily  papers  of  the  State  and  such 
notice  to  the  insurance  company  or  com- 
panies to  be  affected  thereby  shall  be  by 
letter  depos'ted  in  the  postoffice,  ad- 
dressed to  the  State  or  general  agent 
of  such  company  or  companies,  if  the 
address  of  such  State  or  general  agent 
be  known  to  the  board,  or,  if  not  known, 
then  such  letter  shall  be  addressed  to 
some  local  agent  of  such  company  or 
companies,  or,  if  the  address  of  a  local 
agent  be  unknown  to  the  board,  then 
by  publication  in  one  or  more  of  the 
daily  papers  of  the  State,  and  the  board 
shall  hear  all  protests  or  complaints 
from  any  insurance  company  or  any  citi- 
zen, or  any  city,  town  or  village,  or  any 
commercial  or  civic  organization  as  to 
the  inadequacy  or  unreasonableness  of 
any  rates  fixed  by  it  or  approved  by  it, 
or  as  to  the  inadequacy  or  unreasonable- 
ness of  any  general  basis  schedules  pro- 
mulgated by  it  or  the  injustice  of  any 
order  or  decision  by  it;  and*  if  any  in- 
surance company,  or  other  person,  or 
commercial  or  c'v'c  organization,  or  any 
city,  town  or  village,  which  shall  be  in- 
terested in  any  such  order  or  decision, 
shall  be  dissatisfled  with  any  regula- 
tion, schedule  or  rate  adopted  by  such 
board,  such  company  or  person,  com- 
mercial or  civic  orsranization,  city,  town 
or  village  shall  have  the  right,  within 
thirty  days  after  the  making  of  such 
regulation  or  order,  or  rate,  or  schedule, 
to  bring  an  action  against  said  board  in 
the  district  court  of  Travis  county  to 
have  such  regulation,  or  order,  or  sched- 
ule, or  rate  vacated  or  modified;  and 
shall  set  forth  in  a  petition  therefor  the 
principal  ground  or  grounds  of  objection 
to  any  or  all  of  such  regulations,  sched- 
ules, rates  or  orders;  in  any  such  suit, 
the  issue  shall  be  formed  and  the  con- 
troversy tried  and  determined  as  in 
other  civil  cases,  and  the  court  may  set 
aside  and  vacate  or  annul  any  one  or 
more  or  any  part  of  any  of  the  regula- 
tions, schedules,  orders  or  rates  promul- 
gated or  adopted  by  said  board,  which 
shall  be  found  by  the  court  to  be  un- 
reasonable,  unjust,   excessive   or   inade- 


quate, without  disturbing  others.  Xo 
injunction,  interlocutory  order  or  de- 
cree suspending  or  restraining  directly 
or  indirectly  the  enforcement  of  any 
schedule,  rate,  order  or  regulation  of 
said  board  shall  be  granted. 

Provided,  that  in  such  suit  the  court, 
by  interlocutory  order,  may  authorize 
the  writing  and  acceptance  of  fire  in- 
surance policies  at  any  rate  which 
in  the  judgment  of  the  court  is 
fair  and  reasonable  during  the  pendins 
of  such  suit,  upon  condition  that  the 
party  to  such  suit  in  whose  favor  the 
said  interlocutory  order  of  said  court 
may  be,  shall  execute  and  file  with  the 
Commissioner  of  Insurance  and  Bank- 
ing a  good  and  sufficient  bond  to  be  first 
approved  by  said  court,  conditioned  that 
the  party  giving  said  bond  will  abide 
the  final  judgment  of  said  court  and 
will  pay  to  Commissioner  of  Insurance 
and  Banking  whatever  difference  in  the 
rate  of  insurance  it  may  be  finally  de- 
termined to  exist  between  the  rate  as 
fixed  by  said  board  complained  of  in 
such  suit,  and  the  rate  finally  deter- 
mined to  be  fair  and  reasonable  by  the 
courts  in  said  suit;  and  the  said  Com- 
missioner of  Insurance  and  Banking, 
when  he  receives  such  difference  in 
money,  shall  transmit  the  same  to  the 
parties  entitled  thereto. 

Whenever  any  action  shall  be  brought 
by  any  company  under  the  provisions  of 
this  section  within  said  period  of  thirty 
days,  no  penalties  nor  forfeitures  shall 
attach  or  accrue  on  account  of  the  fail- 
ure of  the  plaintiff  to  comply  with  the 
orders,  schedules,  rates  or  regulations 
sought  to  be  vacated  or  mo<]ified  in  such 
action  until  the  final  determination  of 
the  same. 

Either  party  to  any  such  action,  if 
dissatisfied  with  the  judgment  or  de- 
cree of  said  court,  may  appeal  there- 
from as  in  other  civil  cases.  No  action 
shall  be  brought  in  any  court  of  the 
United  States  to  set  aside  any  orders, 
rates,  schedules  or  regulations  made  by 
said  board  under  the  provisions  of  this 
act  until  all  the  remedies  provided 
herein  shall  have  been  exhausted  by  the 
party  complaining. 

If  any  insurance  company  affected  by 
the  provisions  of  this  act  shall  violate 
any  of  the  provisions  of  this  section,  the 
Commissioner  of  Insurance  shall,  by 
and  with  the  consent  of  the  Attorney 
Greneral,  cancel  its  certificate  of  author- 
ity to  transact  business  in  this  State. 

Sec.  20.    No  company  ehall  engage  or 
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participate  in  the  insuring  or  reinsur- 
ing of  any  property  in  this  State  against 
loss  or  damage  by  fire,  except  in  com- 
plia,nce  with  the  provisions  of  this  act; 
nor  shall  any  such  company  knowingly 
write  insurance  at  any  rate  from  the 
rates  provided  for  in  this  act,  or  refund, 
or  remit,  in  any  manner,  or  by  any  de- 
vice, any  portion  of  the  rates  so  estab- 
lished, or  extend  to  any  insured  or  other 
person  any  privilege,  advantage,  favor 
or  inducement  except  such  as  is  speci- 
fied in  the  general  basis  schedule  pre- 
pared and  established  by  said  board; 
and  pending  the  fixing  and  establish- 
ment of  said  schedules  and  rates  by  said 
board  no  such  company  shall  refund  or 
remit  in  any  manner  or  by  any  device 
any  portion  of  the  rates  promulgated  by 
the  board  under  this  act,  or  extend  to 
any  insured  or  other  person  any  privi- 
leges, advantages,  favors  or  inducement 
not  authorized  by  the  orders  of  the  board 
under  this  act. 

It  shall  be  unlawful  for  any  insur- 
ance company  authorized  under  the 
terms  of  this  act  to  transact  business 
in  this  State  to  directly  or  indirectly, 
by  any  special  rate,  tariff,  rebate,  draw- 
back or  other  device,  charge,  demand, 
collect  or  receive  from  any  person  or 
persons  a  greater  or  less  or  different 
compensation  for  the  insuring  of  any 
property  in  this  State  than  it  charges, 
demands,  collects  or  receives  from  any 
other  person  or  persons  for  like  insur- 
ance on  risks  of  like  kind  and  hazard 
under  similar  circumstances  and  condi- 
tions; nor  shall  any  company,  or  its  offi- 
cers, directors,  general  agonts.  State 
agents,  special  agent<?,  local  agents,  or 
its  representatives,  grant  or  contract  for 
any  special  favor  or  advantage  in  the 
dividends  or  other  profits  to  accure 
thereon,  or  in  commissions  or  division 
of  commissions,  or  any  position,  or  any 
valuable  consideration,  or  any  induce- 
ment not  specified  in  the  policy  contract 
of  insurjance;  nor  shall  such  company 
give,  sell  or  purchase,  offer  to  give,  sell 
or  purchase,  directly  or  indirectly,  as 
an  inducement  to  insure  or  in  connection 
therewith,  any  stocks,  bonds  or  other 
securities  of  any  insurance  company  or 
other  corporation,  partnership  or  indi- 
vidual, or  any  dividends  or  profits  ac- 
crued or  to  accrue  thereon  or  anything 
of  value  whatsoever  not  specified  in  the 
policy;  but  nothing  in  this  section  or  in 
this  act  shall  be  construed  to  prohibit 
the  company  from  sharing  its  profits 
with  its  policyholders;  provided,  that 
such  agreement  as  to  profit-sharing  shall 
be  placed  on  or  in  the  face  of  the  pol- 


icy, and  such  profit-sharing  shall  be  uni- 
form and  shall  not  discriminate  between 
individuals  or  between  classes;  i»rovided, 
however,  that  no  part  of  the  profit  shall 
be  paid  until  the  expiration  of  the 
policy. 

Any  company,  or  any  of  its  officers, 
directors,  general  agents,  Stnte  agents, 
special  agents,  local  agents  or  its  repre- 
sentatives, doinc  any  of  the  acts  in  this 
section  prohibited,  shall  be  deemed 
guilty  of  unjust  discrimination;  pro- 
vided, the  board,  for  good  caupe  shown, 
may  allow  risks  of  like  kind  and  hazard 
situated  in  any  locality  to  be  written 
temporarily  at  a  different  rate  from 
such  risks  similarly  situated  in  other 
localities  without  subjecting  the  com- 
pany so  writing  to  the  penalties  herein- 
after prescribed  for  discrimination. 

Provided,  however,  that  if  any  agent 
or  company  shall  issue  a  policy  without 
authority,  and  any  policvholder  hold- 
ing such  policy  shall  au«tain  a  loss  or 
damage  thereunder,  said  company  or 
companies  shall  be  liable  to  the  policy- 
holder thereunder,  in  the  same  manner 
and  to  the  same  extent  as  if  said  com- 
pany had  been  authorized  to  issue  said 
policy,  although  the  company  issued  said 
policy  in  violation  of  the  provisions  of 
this  act.  But  this  shall  not  h«  con- 
strued to  give  any  company  the  right  to 
issue  any  contract  or  policy  of  insur- 
ance other  thnn  as  provided  in  this  act. 
Sec.  21.  No  person  shall  knowingly 
receive  or  accept  from  any  in'^urance 
compnny  or  from  nnv  of  its  acr**nt9,  sub- 
agents,  brokers,  solicitors,  employes,  in- 
termediaries or  representati^^es,  or  any 
other  person,  any  rebate  of  premium 
payable  on  the  policy,  or  any  special 
favor  or  advuntasre  in  the  dividends  or 
other  financial  profits  pcc^i^ed  or  to  ac- 
crue thereon  or  anv  valuable  considera- 
tion, position  or  inducement  not  speci- 
fied in  the  policy  of  insurance,  and  any 
person  so  doing  shnll  be  guiltv  of  a 
violation  of  the  provisions  of  this  sec- 
tion, and  shall  be  punished  by  a  fine  of 
not  exceeding  one  hundred  dollars,  or 
bv  imprisonment  in  the  county  jail  for 
not  exccedincr  ninetv  days,  or  by  both 
such  fine  and   imprisonment. 

Sec.  22.  The  provisions  of  this  law 
shall  not  deal  with  the  collection  of  pre- 
miums, but  each  company  shall  be  per- 
mitted to  make  such  rules  nnd  regula- 
tions as  it  may  deem  just  between  the 
company,  its  agents  and  its  policyhold- 
ers; and  no  bona  fide  extension  of  credit 
shall  be  construed  as  a  discrimination, 
or  in  violation  of  the  provisions  of  this 
act. 
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Sec.  23.  The  Commissioner  of  Insur- 
ance, npon  ascertaining  that  any  insur- 
ance company  or  officer,  agent  or  repre- 
sentative thereof,  has  violated  any  of 
the  provisions  of  this  act,  may,  at  his 
discretion,  and  with  the  consent  and  ap- 
proval of  the  Attorney  General,  revoke 
the  certificate  of  authority  of  such  com- 
pany, officer,  agent  or  representative; 
but  such  revocation  of  any  certificate 
shall  in  no  manner  affect  the  liability 
of  such  company,  officer,  agent  or  rep- 
resentative to  the  infliction  of  any  other 
penalty  provided  by  this  act.  and  pro- 
vided that  any  action,  decUion  or  de- 
termination of  the  Commissioner  of  In- 
surance and  Banking  and  thp  Attorney 
General  in  such  cases  shall  be  subject 
to  the  review  of  the  courts  of  this  State 
as  herein  provided. 

Sec.  24.  Any  insurance  company  af- 
fected by  this  act,  or  any  officer  or  di- 
rector thereof,  or  any  agent  or  person 
acting  for  or  employed  by  any  insurance 
company,  who,  alone  or  in  conjunction 
with  any  corporntion,  company  or  per- 
son, who  shall  willfnllv  do  or  ca^ise  to  be 
done,  or  shall  willfully  suffer  or  per- 
mit to  be  done,  any  act.  matter  or  thing 
prohibited  or  declared  to  be  unlawful  by 
this  act,  or  who  shall  willfully  omit 
or  fail  to  do  any  act,  matter  or  thing 
required  to  be  done  by  this  art,  or  shall 
cause  or  willfully  snfTer  or  permit  any 
act,  matter  or  thing  directed  by  tliis 
act  not  to  be  done,  or  who  shall  be 
guilty  of  any  willful  infraction  of  this 
act,  shall  be  deemed  guiltv  of  a  misde- 
meanor and  upon  conviotion  thereof 
shall  be  punished  bv  a  fine  of  not  less 
than  three  hundred  dollars  nor  more  than 
one  thousand  dollars  for  each  offence; 
provided,  that  if  the  offense  for  which 
anv  person  shall  be  convicted,  fm  afore- 
Said  shall  be  an  unlawful  discrimina- 
tion, such  person  shall  be  punished  by 
a  fine  not  less  than  three  hundred  dol- 
lars, nor  more  than  one  thousand  dol- 
lars or  by  imprisonment  in  the  county 
jail  for  a  period  not  exceeding  ninety 
days,  or  by  both  such  fine  and  imprison- 
ment for  each  offense;  provided,  that 
the  punishment  of  imprisonment  shall 
not  apply  to  artificial  persons:  provided, 
however,,  that  the  obeying  of  any  order 
of  said  board  shall  not  be  construed  to 
be  a  discrimination,  and  a  company, 
officer,  director,  agent  or  employe 
thereof  shall  not  be  guilty  of  discrim- 
ination for  obeying  any  order  of  said 
board. 

Sec.  25.  No  person  shall  l»e  excused 
from  giving  testimony  or  producing  evi- 
dtence  when  legally  called  upon  to  do  so 
at  the  trial  of  any  other  person  or  com- 


pany charged  with  violating  anj  of  the 
provisions  of  this  act  on  the  groond  tlimt 
it  may  incriminate  him  under  the  I«w« 
of  this  State;  bnt  no  person  shall  be 
prosecuted  or  subjected  to  any  penalty 
or  forfeiture  for  or  on  account  of  any 
transaction,  matter  or  thing  coneeninr 
which  he  mav  testi^r  or  produce  evi- 
dence under  this  act,  except  for  perjnrr 
in  so  testifying. 

Sec.  26.  This  act  shall  not  applr  to 
purely  mutual  or  to  purely  profit-shar- 
ing fire  insurance  companies  Incorpor- 
ated or  unincorporated  under  the  laws 
of  this  State  and  carried  on  by  the 
members  thereof  solely  for  the  protec- 
tion of  their  property  and  not  for  profit; 
nor  to  purely  co-operative,  interinsnr- 
ance  and  reciprocal  exchanges  carried  on 
by  the  members  thereof  solely  for  the 
protection  of  their  property  and  not  for 
profit. 

Sec.  26a.  This  act  shall  go  into  effect 
and  become  operative  from  and  after  the 
first  day  of  September,  1910,  and  not 
before. 

Sec.  27.  Chapter  18  of  the  General 
Laws  of  the  Thirty-first  Jjejri^lature, 
passed  by  its  First  CwHed  Session  and 
approved  April  19,  1909,  <)ntitled  "An 
Act  providinar  the  conditions  nnon  which 
fire  insurance  companies  shall  trsn^rt 
business  in  this  State:  and  providing 
for  the  recrulation  and  control  of  rates 
of  premiums  on  tre  insurance,  and  to 
prevent  discrimination  therein;  and  to 
create  a  Fire  Insurance  Katinq  Board: 
and  to  provide  penalties  for  violation  of 
this  act,  and  declaring  an  emereency," 
and  all  other  laws  and  parts  of  laws  in 
confiict  with  this  act  are  hereby  re- 
pealed. 

Sec.  28.  The  fact  that  there  is  now 
no  sufficient  law  in  this  Stste  prohibit- 
in  g  unjust  discriminations  in  the  collec- 
tion of  fire  insurance  rates  as  between 
citizens  of  this  State;  nor  protecting 
citizens  in  securing  reasonable  rates, 
constitutes  an  emergency  and  an  im- 
perative public  necessity  reqnirinjr  that 
the  constitutional  rule  requiring  bills  to 
be  read  on  three  several  days  be  sus- 
pended and  that  his  act  take' effect  and 
he  in  force  from  and  after  its  passagp. 
and  it  is  so  enacted. 

(2) 

Amend  Senate  bill  No.  7  by  striking; 
out  all  before  the  enacting  clause  sad 
inserting  in  lieu  thereof  the  following: 

A  bill  to  be  entitled  "An  Act  provid- 
ing conditions  upon  which  insuranoe 
companies  writing  contracts  or  polieia 
of  insurance  against  the  hazard  of  flrp 
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may   transact  business  in  the  State  of 
Texas,   and   providing   for    the   making, 
promulgation,  regulation  and  control  of 
general   basis  schedules,  rates   and  pre- 
miums, and  forms  and  policies;   and  to 
prevent   discrimination    therein,   and    to 
create  a  State  Insurance  Board  and  pre- 
scribing   the    duties    and    authority    of 
said  board  and  each  member  thereof,  and 
fixing  the  salaries  of  the  members  there- 
of; providing  certain  duties  for,  and  giv- 
ing  certain    authority    to    the   Commis- 
sioner  of  Insurance   and  Banking;    ap- 
propriating  money    necessary    to    carry 
out  the  provisions  of  this  act;  and  pro- 
viding  penalties   for   violations   of   this 
act,    and    repealing   Chapter    18   of   the 
General  Laws  of    the    State    of    Texas, 
passed   by   the   First   Called    Session   of 
the  Thirty-first  Le^slature,  and  all  other 
laws  and  parts  of  laws  in  conflict  there- 
with, and  declaring  an  emergency." 

(3) 

Amend  committee  amendment  to  Sen- 
ate bill  No.  7,  Section  7,  page  14,  by 
striking  out  all  of  Section  7,  after  the 
word  "fire,"  in  line  16. 

Senator  Brachfield  moved  that  the 
Senate  do  not  concur  in  the  House 
amendments,  and  request  a  Free  Confer- 
ence Con^TT^Utee. 

The  motion  prevailed  and  the  Chair 
(Lieutenant  Governor  Davidson)  ap- 
pointed the  following  Free  Conference 
Committee: 

Senators  Hudspeth,  Alexander,  Brach 
field,  Weinert  and  Terrell  of  Bowie. 


THIRD  HOUSE  MESSAGE. 

Hall  of  the  House  of  Representatives, 
Austin,  Texas,  August  30,  1010. 
Hon.  A.  B.  Davidson,  President  of  the 

Senate. 

Sir:  I  am  directed  by  the  House  to 
inform  the  Senate  that  the  House  has 
passed  the  following: 

Senate  bill  No.  4,  A  bill  to  be  entitled 
"An  Act  to  require  persons  and  corpora 
tions,  or  receivers,  engaged  in  repairing 
railroad  cars  or  other  railroad  equip- 
ment, not  including  locomotives,  to  erect 
and  maintain  buildings  for  the  protec- 
tion from  rain,  wind  or  other  inclement 
weather,  employes  engaged  in  repairin;:; 
railroad  cars  or  other  railroad  equip 
ment,  and  providing  penalties  for  the 
violation  of  this  act,  and  regulating  pen- 
alties,   and    repealing  Chapter  53,  Acts 


of  the  Thirty-first  Legislature  of  the 
State  of  Texas,  entitled  *An  Act  to  re- 
quire all  railroad  companies  doing  busi- 
ness in  this  State  to  provide  suitable 
premises  and  shelter  for  the  protection 
from  the  weather  of  their  employes  while 
ensfaiied  in  labor  in  the  service  of  said 
railroad  companies,  and  declaring  an 
emergency,' "  with  amendments. 

Also  grants  the  request  of  the  Senate 
for  a  Free  Conference  Committee  on  Sen- 
ate bill  No.  7,  and  the  following  has  been 
appointed  on  the  part  of  the  House: 
Messrs.  Vausrhan,  Looney,  Crawford, 
Stratton  and  Cureton. 

Respectfully, 

BOB   BARKER, 

Chief  Clerk,  House  of  Representatives. 


SENATE  BILL  NO.  6. 

Senator  Brachfield  called  up  Senate 
bill  No.  6,  which  was  finally  passed  by 
the  Senate  on  Saturday,  August  27,  and 
the  vote  by  which  the  bill  was  passed 
was  spread  on  the  Journal,  and  moved 
to  reconsider  the  vote  by  which  the  bill 
was  finally  passed. 

The  motion  to  reconsider  prevailed  by 
the  following  vote: 

Yeas— 25. 


Adams. 

Murmy. 

Alexander. 

PauhiS. 

Brachfield. 

Peeler. 

Brvan. 

Ratliff. 

Cofer. 

Peal. 

Greer. 

Senter. 

Harper. 

T^^rrell  of  >f cLennan. 

Hudspeth. 

Terrell  of  Wise. 

Hume. 

Venle, 

Kaufi'man. 

Ward. 

Kellie. 

Wntson. 

Mayfield. 

Weinert. 

Meachum. 

Nays— 3. 

Holsey. 

Terrell  of  Bowie. 

Perkins. 

Absent. 


Sturgeon. 


Willacy. 


The  Chair  laid  before  the  Senate,  on 
third  reading, 

Senate  bill  No.  6,  A  bill  to  be  entitled 
"An  Act  to  amend  Articles  4549  and 
4650  of  Chapter  11.  Title  04,  of  the  Re- 
vised Statutes  of  the  State  of  Texas, 
and  prescribe  the  conditions  upon  which 
the  purchaser  or  purchasers,  and  asso- 
ciates, if  any,  of  the  property  and  fran- 
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chises  of  a  railroad  company  may  be- 
come owners  of  its  charter,  or  may  or- 
ganize a  new  corporation,  and  governing, 
regulating  and  limiting  the  stocks  and 
bonds  of  the  new  corporation,  and  of  the 
old  corporation,  after  the  sale  of  its 
property  and  franchises,  and  declaring 
an  emergency." 

Senator  Brachfield  offered  the  follow- 
ing amendment: 

Amend  Section  1,  Senate  bill  No.  6, 
by  striking  out  the  following  words  in 
Article  4549,  to  wit: 

"Unless  the  purchaser  or  purchasers, 
and  associates,  if  any,  shall  agree  to 
take  and  hold  said  property  and  fran- 
chises, charged  with  and  subject  to  the 
payment  of  all  subsisting  liabilities  and 
claims,  for  death  and  for  personal  in- 
juries sustained  in  the  operation  of  the 
railroad,  by  the  company  and  by  any 
receiver  thereof,  and  for  loss  of,  and 
damages  to  property,  sustained  in  the 
operation  of  the  railroad  by  the  com- 
pany and  by  any  receiver  thereof,  ond 
for  the  current  expenses  of  such  opera- 
tion, including  labor,  supplies  and  re- 
pairs, such  agreement  to  be  evidenced  by 
an  instrument  in  writing,  signed  and 
acknowledged  by  said  purchaser  or  pur- 
chasers, and  associates,  if  any,  and  filed 
in  the  office  of  the  Secretary  of  State  of 
the  State  of  Texas";  and  by  inserting  in 
lieu  thereof  the  following  words,  towit: 

"Unless  the  purchaser  or  purchasers, 
and  associates,  if  any,  shall  agree  to  take 
and  hold  said  property  and  franchises, 
charged  with  and  subject  to  the  payment 
of,  all  subsisting  liabilities  and  claims 
for  death  and  for  personal  injuries,  sus- 
tained in  the  operation  of  the  railroad 
by  the  company,  and  by  any  receiver 
thereof,  and  for  loss  of  and  damage  to 
property  sustained  in  the  oper«itiou  of 
the  railroad  by  the  company  and  by  any 
receiver  thereof,  and  for  the  current  ex- 
penses of  such  operation,  includinsr  labor, 
supplies  and  repairs;  provided,  that  all 
such  subsisting  claims  and  liabilities 
shall  have  accrued  within  two  years 
prior  to  the  beginninsf  of  the  receivership 
resulting  in  the  sale  of  said  property 
and  franchises,  or  within  two  years  prior 
to  the  sale,  if  said  property  and  fran- 
chises be  sold  otherwise  than  under  re- 
ceivership proceedings,  unless  suit  was 
pending  on  such  claims  and  liabilities 
when  the  receiver  was  appointed  or 
when  the  sale  was  made,  in  which  event 
claims  and  liabilities  on  which  suits 
were  so  pending  shall  be  protected  here- 
by as  though  accruing  within   the  two 


years:  sucl^  agreement  to  be  evidenced  by 
an  instrument  in  writing,  signed  and  ac- 
knowledged by  said  purchaser  or  pur- 
chasers, and  associates,  if  any,  and  filed 
in  the  oflBce  of  the  Secretary-  of  State  of 
the  State  of  Texas";  and  by  striking  out 
the  following  words  in  Article  4550.  to- 
wit: 

"Provided  that,  notwithstanding  such 
incorporation,  the  property  and  fran- 
chises so  purchased  shall  be  charged  with 
and  subject  to  the  payment  of  all  sub- 
sisting liabilities  and  claims  for  death 
and  personal  injuries  sustained  in  the 
operation  of  the  railroad  by  the  aold-out 
company  and  by  any  receiver  thereof,  and 
for  loss  of  and  damages  to  property,  sus- 
tained in  the  operation  of  the  railroad 
by  the  sold-out  company  and  by  any  re- 
ceiver thereof,  and  for  the  current  ex- 
penses of  such  operation,  including  labor, 
supplies  and  repairs;  and  provided,  that 
by  such  purchase  and  organization  no 
rieht  shall  be  acauired  in  conflict  with 
the  present  ConstHut»on  and  laws  in  any 
respect,"  and  by  insertinsr  in  lieu  thereof 
the  following  words,  towit: 

"Provided,  that,  notwithstanding  such 
incorporation,    the    property    and    fran- 
chises so  purchased  shall  be  charged  with 
and  subject  to  the  payment  of  all  sub- 
sisting liabilities  and  claims  for  death 
and  personal   injuries,  sustained  in  the 
operation  of  the  railroad,  by  the  sold-out 
company    and    by   any   receiver    thereof, 
and  for  loss  of  and  damage  to  property, 
sustained  in  the  operation  of  the  rail- 
road, by   the  sold-out  company   and  by 
any  receiver  thereof,  and  for  the  current 
expenses  of  such  operation,  includin?  la- 
bor, supplies  and  repairs;  provided,  that 
all  such  subsisting  claims  and  liabilities 
shall    have    accrued    within    two    years 
prior  to  the  beginning  of  the  receivership 
resulting  in   the  sale  of   such   property 
and  franchises,  or  within  two  years  prior 
to  the  sale,   if  said  property  and  fran- 
chises be  sold  otherwise  than  under  re- 
ceivership  proceedines.   unless   suit  was 
pending   on    such   cla»ms   and    liabilitie'^ 
when  the  receiver  was  appointed  or  when 
the  sale  was  made,  in  which  event  claims 
and    liabilities   on   which   suits   were  so 
rending    shall    be    protected    hereby   as 
though   accruing  within  the  two  years: 
and  provided,  that  by  such  purchase  and 
organization  no  right  shall  be  acnuired 
in  conflict  with  the  present  Constitution 
and  laws,  in  anv  respect." 

(Senator  Weinert  in  the  chair.) 

Pending     discussion     on     the     above 
amendment,     Senator     Mayfield     moved 
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that  further  consideration  of  the  bill 
be  postponed  until  tomorrow  morning  at 
10  o'clock. 

Senator  Watson  moved,  as  a  substi- 
tute, that  further  consideration  of  the 
bill  be  postponed  until  next  Thursday 
at  2  o'clock. 

The  substitute  motion  was  lost  by  the 
following  vote: 


Adams. 

Hudspeth. 

Hume. 


Yeas— 6. 

Paulus. 
Senter. 
Watson. 

Nays— 21. 


Alexander. 
Brachfleld. 

Murray. 
Peeler. 

Bryan. 

Cofer. 

Perkins. 
Ratliff. 

Greer. 

Real.    . 

Harper. 
Holsey.. 
KaufTman. 

Terrell  of  Bowie. 
Terrell  of  McLennan 
Veale. 

Kellie. 

Ward. 

MayOeld. 
Meachum. 

Weinert. 

Absent. 

Sturgeon. 
Terrell  of  Wise. 

Willacy. 

Action  recurred  on  the  motion  to 
postpone  until  tomorrow  morning,  and 
the  same  was  lost  by  the  following  vote : 


Yeas— 9. 

Adams. 

Mayfleld. 

Cofer. 

Real. 

Oreer. 

Senter. 

Holsey. 

Terrell  of  Bowie. 

Hudspeth. 

, 

Nays— 19. 

Alexander. 

Peeler. 

Brachfleld. 

Perkins. 

Bryan. 

Ratliff. 

Harper. 

Terrell  of  McLennan. 

Hume. 

Terrell  of  Wise. 

Kauffman. 

Veale. 

Kellie. 

Ward. 

Meachum. 

Watson. 

Murray. 

Weinert. 

Paulus. 

Absent. 

Sturgeon. 

Willacy. 

(Lieutenant  Governor  Davidson  in  the 
chair.) 

Action  recurred  on  the  amendment  by 
Senator  Brachfleld,  and  the  same  was 
adopted  by  the  following  vote  (a  two- 
thirds  vote  being  necessary) : 


Yeas— 22. 


Adams. 

Alexander. 

Brachfleld. 

Bryan. 

Greer. 

Harper. 

Hudspeth. 

Hume. 

Kellie. 

Meachum. 

Murray. 


Cofer. 

Holsey. 

Kauffman. 


Paulus. 

Peeler. 

Ratliff. 

Real. 

Senter. 

Terrell  of  McLennan. 

Terrell  of  Wise. 

Veale. 

Ward. 

Watson. 

Weinert. 


Nays — 5. 


Perkins. 

Terrell  of  Bowie. 


Present — ^Not  Voting. 

Mayfleld. 

Absent. 

Sturgeon.  Willacy. 

REASONS  FOR  VOTTNO. 

I  vote  against  this  amendment  be- 
cause, in  my  judgment,  the  amendment 
will  make  the  bill  unconstitutional. 

TERRELL  of  Bowie. 

I  asked  to  be  marked  present  and  not 
votina  on  the  amendment  sent  up  by 
the  Senator  from  Rusk  for  the  reason 
that  it  is  a  very  lengthy  amendment,  cov- 
ering  two  pages  of  typewritten  matter, 
and  hns  not  been  before  the  Senate  for 
free  and  open  discussion.  Thi<i  amend- 
ment being  one  of  vast  importance,  I 
moved  that  the  same  be  postponed  for 
consideration  until  the  following  morning 
at  10  o'clock,  and  the  same  I^  printed 
in  the  Journal,  so  that  in  the  mean- 
time we  could  have  an  opportunity  to 
read  the  amendment  and  see  what  its 
effect  would  be;  but  there  seemed  to  be 
a  disposition  on  the  part  of  the  Senate 
to  rush  the  amendment  through,  and,  not 
having  read  the  amendment  or  had  an 
opportunity  to  do  so,  and  not  knowing 
what  it  contains,  I  am  not  in  position 
to  know  what  I  am  voting  on,  and,  there- 
fore, desire  to  be  marked  present  and 
not  voting. 

MAYTIELD. 

The  bill  was  read  third  time,  and 
passed  by  the  following  vote: 


Alexander. 
Brachfleld. 


Yeas— 23. 

Bryan. 
Cofer. 
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Greer. 

Perkins. 

Harper. 

Ratliff, 

Holsey. 

Real. 

Kauffman. 

Terrell  of  Bowie. 

Kellie. 

Terrell  of  MoLennan. 

Mayfield. 

Terrell  of  Wise. 

Meachum. 

Veale. 

Murray. 

Ward. 

Pauhis. 

Weinert. 

Peeler. 

Nays — 5. 

Adams. 

Senter. 

Hudspeth. 

Watson. 

Hume. 

Absent. 


Sturgeon. 


Willacy. 


Senator  Brachfield  moved  to  recon- 
sider the  vote  by  which  the  hill  was 
passed,  and  lay  that  motion  on  the  table. 

The  motion  to  table  prevailed. 


SIMPLE    RESOLUTION. 

By  Senator  Cofer: 

Whereas,  During  the  illness  of  the  late 
Senator  C.  C.  Stokes,  the  Senate  secured 
the  services  of  Dr.  J.  W.  McLaughlin, 
Jr.,  to  attend  upon  Senator  Stokes,  and 
for  such  services  and  for  his  care  and 
comfort  at  the  Seton  Infirmary,  and  in- 
debtedness of  fifty-three  dollars  has  been 
incurred;   and 

Whereas,  Senator  Stokes  became  ill 
while  in  the  performance  of  his  duty 
as  a  member  of  the  Senate,  then  in  ses- 
sion, and  it  was  proper  that  the  Senate 
should  do  everything  it  could  to  add  to 
his  comfort  during  his  last  illness,  and 
said  obligation  is  a  just  and  reasonable 
charge;   therefore  be  it 

Resolved  by  the  Senate,  That  said  ac- 
counts of  Dr.  J.  W.  McLaughlin,  Jr.,  and 
Seton  Infirmary  be  paid  out  of  the  con- 
tingent funds  of  the  Senate,  and  that 
the  officers  of  the  Senate  be  directed  to 
issue  warrants  therefor. 

TERRELL  of  Bowie, 

COFER. 

MEACHUM, 

HUDSPETH, 

HOLSEY, 

WARD, 

PEELER, 

TERRELL  of  Wise, 

RATLIFF, 

HARPER, 

MURRAY, 

BRACHFIELD. 

The  resolution  was  read  and  adopted. 


IN  COMMITTEE  OF  THE  WHOLE. 

Action  recurred  on  Senate  bill  No 
10,  and  on  motion  of  Senator  Weinert 
the  Senate  resolved  itself  into  a  Com- 
mittee of  the  Whole  to  further  eonsider 
same.  • 


IN  THE  SENATE. 

FOURTH  HOUSE  MESSAGE. 

Hall  of  the  House  of  Representativi-^. 
Austin,  Texas,  August  30,  1010. 

Hon.  A.   B.  Davidson,  President  of  tbf 
Senate. 

Sir:  I  am  directed  by  the  House  U' 
inform  the  Senate  that  the  House  hiu 
passed  the  following: 

Senate  bill  No.  11,  A  bill  to  be  entitled 
"An  Act  to  amend  an  act  entitled  *Aii 
Act  to  authorize  Galveston  county  t«> 
build  and  own  the  combination  roadway 
and  bridge  from  mainland  to  Galvestcoi 
island,  across  Galveston  bay,  to  connect, 
as  part  of  the  roadways  of  the  county 
on  the  island  and  mainland  and  thr 
county;  to  issue  Ijonds  for  sam^  on  tax- 
ation; also  establishing  three-mile  limit 
and  condemnation  proceedings  and  pro 
viding  for  the  right  of  way;  also  to  au- 
thorize all  corporations  contracting  for 
right  of  way  upon  or  use  of  said  struc 
ture  to  issue  and  sell  bonds  therefor 
under  the  regulations  and  authority  of 
the  Railroad  Commission,  and  to  fea:»(' 
and  authorize  corporations  and  the  city 
of  Galveston  to  lease  right  of  easement 
of  user  of  portion  of  said  structure  from 
such  county  on  terms  provided  by  this 
act  and  agreed  on  with  the  county  com- 
missioners court,  with  an  emergency 
clause;*  approved  March  16,  1907,  brinV 
Chapter  26  of  the  Special  Laws  passed 
at  the  Regular  Session  of  the  Thirtieth 
Legislature,  by  adding  thereto  Sections 
la  and  lb,  authorizing  the  commission- 
ers court  of  said  county  to  issue,  for  tl»e 
purpose  mentioned  in  said  act,  bonds  of 
the  county  bearing  interest  at  a  rate  noi 
exceeding  6  per  cent  per  annum  and  to 
levy  and  collect  an  additional  annual 
ad  valorem  tax  to  pay  interest  and 
create  a  sinking  fund  on  said  bonds,  pro- 
vided that  a  majority  of  the  qualified 
property  taxpaying  voters  of  t?ie  count) 
voting  at  an  election  to  be  held  for  that 
purpose  shall  vote  such  tax,  not  to  ex 
cced  15  cents  on  the  $100  valuation  of 
property  subject  to  taxation  in  said 
county,  and  providing  for  the  sale  of 
such  bonds  and  for  the  cancellation  or 
sale  of  bonds  heretofore  issued  by  said 
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commissioners  court  under  said  act,  and 
declaring  an  emergency." 
Respectfully, 

bob'  barker, 

Chief  Clerk,  House  of  Representative?. 


IN  THE  COMMITTEE  OF  THE 
WHOLE. 

Action  recurred  on  Senate  bill  No.  10, 
and  on  motion  of  Senator  Weinert,  the 
Senate  resolved  itself  into  a  Committee 
of  the  Whole  to  consider  the  bill. 


IN  THE  SENATE. 

(President    Pro    Tem.    Senter   presid- 
ing.) 


BILLS  SIGNED. 

The  Chair  (Lieutenant  Governor  Da- 
vidson) irave  notice  of  sismine,  and  did 
sign,  after  their  captions  had  been  read, 
the  following  bills: 

House  bill  No.  8,  "An  Act  to 
require  persons,  firm«,  corporations, 
and  associations  of  persons  engaged 
in  compressing  cotton  in  this  State 
to  so  bind  and  tie  all  bales  of 
cotton  so  that  no  bale  of  cotton  by 
them  compressed,  recom Dressed,  baled 
or  rebaled,  shall  be  delivered  to  any 
railroad  company  or  other  common  car- 
rier unless  the  same  is  free  from  dan- 
gerouslv  exposed  ends  of  bands  or  any 
exposed  or  any  obtruding  dangerous 
part  of  the.  ties,  bands,  buckles  or 
splices  used  in  tying  or  baling  such 
bale  of  cotton;  and  to  provide  penalties 
therefor;  and  prescribing  the  duties  o! 
the  Commissioner  of  Labor,  and  making 
an  appropriation  for  the  Bureau  of  La- 
bor Statistics,  and  providing  for  annual 
accounting  bv  said  Commissioner  of  La- 
bor, and  declaring  an  emergency." 

House  bill  No.  14,  "An  Act  to  make 
an  appropriation  for  one  clerk  for  the 
Commissioner  of  Pensions  for  the  year 
endini?  December  31,  1910,  and  declaring 
an  emergency." 


ADJOURNMENT. 

On  motion  of  Senator  Perkins,  the 
Senate,  at  6  o'clock  p.  m.,  adiourned  un- 
til 10  o'clock  tomorrow  morning. 


APPENDIX. 


COMMITTEE  REPORTS. 

Committee  Room, 
Austin,  Texas,  August  30,  1910. 
^''^n^e  ^'  ^*^''^''°'''   President  of  the 

Sir:  Your  Committee  on  Engrossed 
Bills  have  carefully  examined  and  com- 
pared 

Senate  bill  No.  11,  A  bill  to  be  entitled 
An  Act  to  amend  an  act  entitled  'An 
Act  to  authorize  Galveston  county  to 
build  and  own  the  combination  roadway 
and  bridge  from  mainland  to  Galveston 
Island  across  Galveston  Bay,  to  connect, 
as  part  of  the  roadways  of  the  county  on 
the  island  and  mainland  and  the  county 
to  issue  bonds  for  same  on  texation; 
also  establishing  three-mile  limit  and 
condemnation  proceedings,  and  provid- 
ing for  the  right  of  way;  also  to  au- 
thorize all  corporations  contracting  for 
right  of  way  upon  or  use  of  said  struc- 
ture to  issue  and  sell  bonds  therefor 
under  the  regulation  and  authority  of 
the  Railroad  (Commission;  and  to  lease 
and  authorize  corporations  and  the  city 
of  Galveston  to  lease  right  of  easement 
of  user  of  portion  of  said  structure  from 
such  county  on  terms  provided  by  this 
act  and  agreed  on  with  the  county  com- 
missioners court,  with  an  emergency 
clause,*  approved  March  16,  1907,  being 
Chapter  26  of  the  Special  Laws  passed 
at  the  Regular  Session  of  the  Thirtieth 
Legislature,  by  adding  thereto  Sections 
la  and  lb,  authorizing  the  commiasion- 
ers  court  of  said  county  to  issue,  for  the 
purpose  mentioned  in  said  act,  bonds  of 
the  county  bearing  interest  at  a  rate  not 
exceeding  6  per  cent  per  annum  and  to 
levy  and  collect  an  additional  annual  ad 
valorem  tax  to  pay  interest  and  create  a 
sinking  fund  on  said  bonds,  provided 
that  a  majority  of  the  qualified  property 
tax  paying  voters  of  the  county  voting  at 
an  election  to  be  held  for  that  purpose 
shall  vote  such  tax,  not  to  exceed  15 
cents  on  the  $100  valuation  of  property 
subject  to  taxation  in  said  county,  and 
providing  for  the  sale  of  such  bonds  and 
for  the  cancellation  or  sale  of  bonds 
heretofore  issued  by  said  commissioners 
court  under  said  act,  and  declaring  an 
emergency," 

And  find  the  same  correctly  engrossed. 
WARD,  Chairman. 
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Committee  Room, 
Austin,  Texas,  August  30,  1910. 

Hon.  A.  B.  Davidson,  President  of  the 

Senate. 

Sir:  Your  CJommittee  on  Engrossed 
Bills  have  carefully  examined  and  com- 
pared Senate  Concurrent  Resolution  No. 
2,  same  being  sine  die  resolution,  and 
find  the  same  correctly  engrossed. 

WARD,   Chairman. 

(Floor   Report.) 

Austin,  Texas,  Au^TUSt  29,  1910. 
Hon.  A.   B.  Davidson,  President  of  the 
Senate. 

Sir:  Your  Committee  on  Roads, 
Bridpea  and  Ferries,  to  whom  was  re- 
ferred 

Senate  bill  No.  11,  A  bill  to  be  entitled 
"An  Act  to  amend  an  act  entitled  *An 
Act    to    authorize    Galveston    county    to 
build  and  own  the  combination  roadway 
and  bridge,  from  mainland  to  Galveston 
Island,  across  Galveston  Bay,  to  connect, 
as  part  of  the  roadways  of  the  county 
on    the    island    and    mainland    and    the 
county   issue  bonds   for   sa<me  on   taxa- 
tion;   also  establishinsc  three-mile  limit 
and  condemnation  proceedings   and  pro- 
viding for  the  right  of  way;  also  to  au- 
thorize all   corporations  contracting  for 
right  of  way  upon  or  use  of  said  struc- 
ture to  issue  and  sell  bonds  therefor  un- 
der the  regulation  and  authority  of  the 
Railroad  Commission;  and  to  lease  and 
authorize   corporations   and   the  city   of 
Galve?ton  to  lease  right  of  easement  of 
user   of  portion  of  said  structure  from 
such  county  on  terms  provided  by  this 
act  and  agreed  on  with  the  county  com- 
missioners   court,    with    an    emergency 
clause.'  annroved  March   16.  1907,  be'nqr 
Chapter  26  of  the  Special  Laws  passed 
at  the  Regular  Session  of  the  Thirtieth 
Legislature,  by  adding  thereto  Sections 
la  and   lb.  anthorizin*?  the  commission- 
ers  court  of   said  county  to  issue,   for 
the  purpose  mentioned  in  said  act,  bonds 
of    the  •  county    bearing    interest    at    a 
rate   not  exceeding  6   per  cent  per  an- 
num  and   to  levy  and   collect   an   addi- 
tional annunl  ad  valorem  tax  to  pay  in- 
terest and  create  a  sinking  fund  on  said 
bonds,  provided  that  a  maiority  of  the 
qualified  property  tax  paying  voters  of 
the  county  voting  at  an  election  to  be 
held   for   that   purpose   shall   vote   such 
tax,  not  to  exceed  15  cents  on  the  $100 
valuation  of  property  subject  to  taxation 
in   said   county,   and   providing  for   the 
sale  of  such  bonds  and   for  the  cancel-  ' 


1  at  ion  or  sale  of  bond«  heretofore  »§• 
sued  by  said  commissioners  oonrt  no- 
der  said  act,  and  declaring  an  emer 
gency," 

Have  had  same  under  consideratioB. 
and  beg  to  report  it  back  to  the  Sen- 
ate with  the  recommendation  that  it 
do  pass  and  be  not  printed. 

Greer,  Chairman;  Paulus,  Mumv. 
Perkins,  Terrell  of  McLennan,  Peela. 
Veale,  Senter,  Mayfleld. 

( Majority    Report. ) 

Committee  Room, 
Austin,  Texas,  August  30,  1910. 
Hon.  A.  B.  Davidson,  President  of  the 

Senate. 

Sir:  Your  Committee  on  State  Af- 
fairs, to  whom  was  referred 

Senate  Concurrent  Resolution  No.  2: 

Be  it  resolved  by  the  Senate,  the  House 
concurring.  That  the  Fourth  Called  Sesr 
sicn  of  the  Thirty-first  Legislature  shall 
stand  adjourned  sine  die  at  12  o'clock 
noon,  Saturday,  September  3,  1910, 

Have  had  the  same  under  considera- 
tion and  beg  to  report  it  back  to  the 
Senate  -with  the  recommendation  that  it 
do   not    pass. 

PEELER,   Chairman. 

(Minority    Report.) 

Committee    Room. 
Austin,  Texas,  August  30,  1910. 
Hon.  A.  B.  Davidson,  President  of  the 
Senate. 

Sir:  A  minority  of  your  Committee 
on  State  Affairs,  to  whom  was  referred 
Senate  Concurrent  Resolution  No.  2: 
Be  it  resolved  by  the  Senate,  the 
House  concurring,  That  the  Fourth 
Called  Session  of  the  Thirty-first  Leg- 
islature shall  adjourn  sine  die  at  12 
o'clock  noon,  Saturday,  September  3, 
1910, 

Have  had  same  tuider  consideration 
and  beg  to  report  it  back  to  the  Sen- 
ate with  the  recommendation  that  it  do 
pass  and  be  not  printed. 

PERKINS, 
HUME. 


ELEVENTH  DAY. 

Senate  Chamber, 
Austin,  Texas, 
Wednesday,  August  31,  1910. 

Senate  met  pursuant  to  adjournment. 
Lieutenant  Governor  A.  B.  Davidfoa 
presiding. 
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Roll   call,  quorum,  being  present,  the 
following    Senators    answering   to    their 


Adams. 
Alexander. 

Murray. 
Paul  us. 

Brachfield. 

Peeler. 

Bryan. 
Gofer. 

Perkins. 
Ratliff. 

Greer. 

Real. 

Harper. 

Holaey. 

Hudspeth. 

Hume. 

Senter. 

Terrell  of  Bowie. 
Terrell  of  Wise. 
Veale. 

KaufTman. 

Ward. 

Kellie. 

Watson. 

Mayiield. 
Meaehum. 

Weinert. 

Absent. 

Sturgeon.                    Willacy. 
Terrell  of  McLennan. 

Prayer  by  the  Chaplain,  Rev.  H.  M. 
Sears. 

Pending  the  reading  of  the  Journal  of 
yesterday,  on  motion  of  Senator  Per- 
kins, the  same  was  dispensed  with. 

(See  Appendix  for  petitions,  memo- 
rials and  committee  reports.) 

The  Chair  called  the  regular  order  of 
business,  and  there  being  no  business 
under  this  head  the  Chair  declared  the 
morning  call  concluded. 


LETTER  FROM  SENATOR  WILLACY. 

The  Chair  had  the  following  letter 
read  to  the  Senate,  and  directed  same  to 
be  printed  in  the  Journal: 

Corpus  Christi,  Tex.,  Aug.  29,  1910. 

My  Dear  Davidson:  I  wish  to  ac- 
knowledge receipt  of  a  very,  generous 
telegram,  signed  by  yourself  and  the 
entire  membership  of  the  Senate. 

I  wish  I  knew  how  to  tell  you  just 
how  I  appreciate  the  kindly  sentiment 
interwoven  with  it. 

It  tells  me  that  my  poor  efforts  in 
the ,  public  service  have  not  been  en- 
tirely in  vain,  for  the  esteem  of  my 
colleagues   is  of  value  beyond  measure. 

I  wish  to  thank  you  and  through  you 
the  Senate,  of  which  it  is  an  honor  to 
be  a  member,  for  the  kindly  thoughts 
of  me  at  this  time. 

I  had  hoped  to  be  able  to  return  in  a 
few  days,  but  it  now  looks  m  though  I 
may  not  get  back  during  this  session. 
I  am  acting  upon  your  collective  advice, 
and  shall  go  to  Waukesha  or  Excelsior 
Springs.  Mrs.  Willacy  will  accompany 
me,  which  means  that  I  shall  be  well 


taken    care    of    and    soon    on    my    feet 
again. 

With  kindest  regards  and  beat  wishes 
for  all,  I  am. 

Sincerely  vour  friend  and  theirs, 
JOHN  a.  WILLACY, 
Per  Mrs.  Willacy. 


SENATE       BILL       NO.       4— HOUSE 
AMENDMENTS  CONCURED  IN. 

Senator  Senter  called  up 

Senate  bill  No.  4,  A  bill  to  be  entitled 
"An  Act  to  require  persons  and  cor- 
poi  aliens,  or  receivers,  engaged  in  re- 
pairing raihoad  cars  or  oiiier  railroad 
equipment,  not  including  locomotives, 
to  erect  and  maintain  buildings  for 
the  protection  Irom  rain,  wind  or 
other  inclement  weather,  employes  en- 
gaged in  repairing  railroad  cars  and 
other  railroad  equipment,  and  provid- 
ing penalties  for  the  violation  of  this 
act,  and  regulating  penalties  and  re- 
pealing Chapter  63,  Acts  of  the  Thir- 
ly-firtit  Legislature  of  the  State  of 
Texas,  entitled  *An  Act  to  require  all 
railroad  companies  doing  business  in 
this  State  to,  provide  suitable  prem- 
ises and  shelter  for  the  protection  from 
the  weather  of  their  employes  while  en- 
gaged in  labor  in  the  service  of  said 
railroad  companies,  and  declaring  an 
emergency,' "  with  the  following  House 
amendments : 

Strike  out  the  word  "and"  after  the 
word  persons  in  line  20  of  the  caption. 

Insert  the  words  "constructing  or" 
after  the  word  "in"  in  line  21  of  cap- 
tion. 

Insert  the  word  "trucks"  after  the 
word  "cars,"  line  21  'of  caption. 

Strike  out  the  words  "not  including 
locomotives,"  lines  21  and  22  of  the 
caption. 

Insert  the  words  "constructing  or" 
after  the  word  "in"  in  line  24  of  the 
caption. 

Insert  the  word  "trucks"  after  the 
word  "cars"  in  line  24  of  the  caption. 

Insert  the  words  "constructing  or" 
after  the  word  "in"  in  line  33,  Sec- 
tion 1. 

Insert  the  word  "trucks"  after  the 
word  "cars"  in  line  34,  Section  1. 

Strike  out  the  words  "not  including 
locomotives"  in  lines  34  and  35,  Sec- 
tion   1. 

Strike  out  the  words  "except  loco- 
motives" in  line  40,  Section  1. 

Senator  Senter  moved  that  the  Senate 
concur  in  the  above  House  amend- 
ments. 
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The  motion   prevailed  by  the   follow- 
ing vote: 

Yeas— 28. 


Adams. 

Murray. 

Alexander. 

Paulus. 

Brachfteld. 

Peeler. 

Bryan. 

Perkins. 

Cofer. 

Ratliff. 

Greer. 

Peal. 

Harper. 

Senter. 

Holscy. 

Terrell  of  Bowie. 

Hudspeth. 

Terrell  of  McLennan 

Hume. 

Terrell  of  Wise. 

Kauffman. 

Veale. 

Kellie. 

Ward. 

Mayfield. 

Watson. 

Meachum. 

Weinert. 

Absent. 
Sturgeon.  Willacy. 

Senator  Senter  moved  to  reconsider 
the  vote  by  which  the  amendments  were 
concurred  in,  and  lay  that  motion  on 
the  table. 

The  motion  to  table  prevailed. 


BILLS   AND   RESOLUTIONS. 
(By  UnanimouB  Consent.) 
By  Senator  Terrell  of  McLennan: 
Senate  bill  No.  12,  A  bill  to  be  entitled 
"An   Act   to   authorize   the   working   of 
short-term  felony  convicts  on  the  public 
roads  by  the  counties  of  Texas;  defining 
who   are   short-term   convicts,   and   pro- 
viding    rules     and     regulations     under 
which  said  convicts  can  be  worked." 

Read  first  time,  and  referred  to  Com- 
mittee on  State  Penitentiaries. 


IN  COMMITTEE  OF  THE  WHOLE. 

Action  recurred  on  Senate  bill  No. 
10,  and  on  motion  of  Senator  Weinert, 
the  Senate  resolved  itself  into  a  Com- 
mittee of  the  Whole,  for  the  purpose  of 
considering  this  bill. 


IN   THE    SENATE. 

(Lieutenant    Governor   Davidson   pre- 
siding.) 


FIRST   HOUSE   MESSAGE. 

Hall  of  the  House  of  Representatives, 
Austin,  Texas,  August  31,  1910. 

Hon.    A.    B.  Davidson,  President  of  the 
Senate. 

Sir:     I  am  directed  by  the  House  to 


inform  the  Senate  that  the  Houae  has 
passed  the  following: 

Senate  bill  No.  6,  A  bill  to  be  entitled 
"An  Act  to  amend  Articles  4549  and 
4550,  of  Chapter  11,  Title  94  of  the 
Revised  Statutes  of  the  State  of  Texas. 
and  prescribing  the  conditions  upon 
which  the  purchaser  or  purchasers  and 
associates,  if  any,  of  the  property  and 
franchises  of  a  railroad  company  may 
become  owners  of  its  charter,  or  may 
organize  a  new  corporation,  and  govern- 
ing, regulating  and  limiting  the  stodca 
and  bonds  of  the  new  corporation,  and 
of  the  old  corporation,  after  the  sale  of 
its  property  and  franchises,  and  declar- 
ing an  emergency." 

House  bill  No.  12,  A  bill  to  be  entitled 
"An  Act  providing  for  the  payment  by 
the  State  of  Texas  each  year  out  of  the 
revenue  derived  from  the  penitent'ary 
system  to  each  county  where  State 
farms  are  owned  by  the  State  an 
amount  equal  to  the  county  taxes  wh»ch 
would  have  been  assessed  against  the 
land  composinij  said  farm  for  each  year 
if  owned  by  individuals,  which  amount 
to  be  charged  as  expenses  against  the 
farm;  providing  for  the  rendition  by 
the  penitentiary  officials  of  tbe  land 
embraced  in  said  farms,  lim'tin^  the 
assessment  of  State  property  to  the 
lands  only  and  providing  for  the  pay- 
ment by  the  State  to  each  countv  of  the 
amount  which  would  have  been  due  said 
county  for  taxes  on  said  farms  since 
the  purchase  thereof  by  t>»e  State  up 
to  and  including  the  year  1910,  and  de- 
claring an  emergency." 

Respectfully, 

BOB  BARKER. 

Chief  Clerk,  House  of  RepreaenUtives. 


RECESS. 

On  motion  of  Senator  Kellie,  the  Sen 
ate  recessed  until  2:30  o'clock  today. 


AFTER  RECESS. 

The    Senate   was   called    to   order  by 
Lieutenant  Governor   Davidson. 


BILL  READ  AND  REFERRED. 

The  Chair  (Lieutenant  Governor  Da- 
vidson) had  referred,  after  it«  captimi 
had  been  read,  the  following  House  bill 
(see  House  message  for  caption): 
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House  bill  No.  12,  referred  to  Finance 
Committee. 


INVITATION     TO     ATTEND     LABOR 
UNION   CELEBRATION. 

Senator   Peeler   offered   the   following 
invitation: 

Austin,  Texas,  August  29,  1910. 
To  the  Senate  and  House  of  Representa- 
tives of  the  State  of  Texas: 
The  Labor  Day  committee  of  the 
union  labor  organizations  of  the  city  of 
Austin  cordially  invite  your  honorable 
bodies  to  participate  in  the  celebration 
of  Labor  Day  to  be  held  in  the  city  of 
Austin  on  Monday,  September  5,  1910, 
and  to  be  their  guests  at  the  picnic  and 
barbecue  to  be  held  at  Pease  Park,  in 
the  city  of  Austin,  on  said  day. 

The  parade  of  the  various  organiza- 
tions of  union  labor  will  commence  at 
9  a.  m.  and  the  various  unions  would 
deem  it  an  especial  honor  if  your  hon- 
orable bodies  would  participate  in  said 
parade;  but  if  this  should  not  suit  your 
convenience,  union  labor  of  the  city  of 
Aust'n  would  delight  in  the  honor  and 
pleasure  of  entertaining  you  as  our 
guesbs  at  our  picnic  and  barbecue,  which 
shall  continue  throughout  the  day  at 
Pease  Park. 

Very  respectfully, 
JOE  AMSTEAD, 
Vice     President  ^ State     Federation     of 
Labor. 

JULIUS   SEAHOLM. 

On  motion  of  Senator  Alexander,  the 
invitation  was  accepted. 


AT  EASE. 

Senator  Hume  moved  that  the  Senate 
be  at  ease  for  fifteen  minutes.  The  yeas 
and  nays  were  called  for,  and  the  motion 
prevailed  by  the  following  vote: 

Yeas— 13. 

Peeler. 

Perking. 

Terrell  of  McLennan. 

Terrell  of  Wise. 

Ward. 

Watson. 


Adams. 

Alexander. 

Harper. 

Hudspeth. 

Hume. 

KauflTman. 

Murray. 

Brachfield. 
Gofer. 
Greer. 
Holsey. 


Nays — 8. 

Ratliff. 

Real. 

Terrell  of  Bowie. 

Weinert. 


Absent. 


Bryan. 

Kellie. 

Mayfield. 

Meachum. 

Paulus. 


Senter. 
Sturgeon. 
Veale. 
Willady. 


IN  SESSION. 


At  2:55  o'clock  the  Senate  was  called 
to  order  by  Lieutenant  Governor  David- 
son. 


IN    COMMITTEE    OF    THE    WHOLE. 

Action  recurred  on  Senate  bill  No.  10, 
and  the  Senate,  on  motion  of  Senator 
Weinert,  resolved  itself  into  a  Commit- 
tee of  the  Whole  to  further  consider  the 
bill. 


IN  THE  SENATE. 

(Lieutenant  Governor  Davidson  in  the 
chair.) 

Senator  Weinert,  acting  chairman  of 
the  Finance  Commitee,  filed,  by  unani- 
mous consent,  committee  reports  on 
House  bill  No.  12  and  Senate  bill  No.  12. 
(See  Appendix  for  the  reports.) 


HOUSE   BILL  NO.    12. 

Senator  Hume  moved  that  the  pend- 
ing order  of  business  (Senate  bill  No. 
10)  be  suspended,  and  the  Senate  take 
up,  out  of  its  order,  House  bill  No.  12. 

The  motion  prevailed  by  the  follow- 
ing vote,  a  two-thirds  vote  being  neces- 
sary: 

Yeas— 22. 

Adams.  Murray. 

Alexander.  Paulus. 

Bryan.  Peeler. 

Greer.  Perkins. 

Harper.  Ratliff. 

Hudspeth.  Senter. 

Hume.  Sturgeon. 

Kauffman.  Terrell  of  McLennan. 

Kellie.  Ward. 

Mayfield.  Watson. 

Meachum.  Weinert. 


Gofer. 

Holsey. 

Real. 


Brachfield. 


Nays — 6. 

Terrell  of  Bowie. 
Terrell  of  Wise. 
Veale. 

Absent. 

Willacy. 
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On  motion  of  Senator  Weinert,  the 
constitutional  rule  requiring  bills  to  be 
read  on  three  several  days  was  sus- 
pended and  the  bill  put  on  its  second 
reading  by  the  following  vote  (four- 
fifths  vote  being  necessary) : 


Yeas— 22. 


Adams. 

Alexander. 

Bryan. 

Greer. 

Harper. 

Holsey. 

Hudspeth. 

Hume. 

Kauffman. 

Mayfield. 

Kellie. 


Meachum. 

Paulus. 

Peeler. 

Perkins. 

Ratliff. 

Real. 

Senter. 

Terrell  of  McLennan. 

Ward. 

Watson. 

Weinert. 


Nays — 6. 


Cofer. 
Sturgeon. 
Terrell  of  Bowie. 


Terrell  of  Wise. 
Veale. 


Absent. 


Willacy. 


Brachfield. 
Murray. 


On  motion  of  Senator  Weinert,  the 
Senate  rule  requiring  committee  re- 
ports to  lie  over  for  one  day  was  sus- 
pended, for  the  purpose  of  considering 
this  bill  (see  Appendix  for  committee 
report),  by   the  following  vote: 


Yeas— 24. 


Adams. 

Alexander. 

Bryan. 

Greer. 

Harper. 

Holsey. 

Hudspeth. 

Hume. 

Kauffman. 

Kellie. 

Mayfield. 

Meachum. 


Cofer. 
Sturgeon. 


Brachfield. 


Murray. 

Paulus. 

Peeler. 

Perkins. 

Ratliflr. 

Heal. 

Senter. 

Terrell  of  McLennan. 

Veale. 

Ward. 

Watson. 

Weinert. 

Nays— 4. 

Terrell  of  Bowie. 
Terrell  of  Wise. 

Absent. 
Willacy. 


On  motion  of  Senator  Hume,  the 
committee  report,  which  provided  that 
the  bill  be  not  printed,  was  adopted. 

The  Chair  laid  before  the  Senate,  on 
second  reading, 


.  House  bill  No.  12,  A  biU  to  be  entitled 
"An  Act  providing  for  the  aMeasmeot 
end  collection  of  taxes  for  eounty  pur- 
poses only  on  lands  acquired  and  owned 
by  the  State  for  the  purpose  of  estab- 
lishing State  farms  and  employiag 
thereon  convict  labor  on  State  aeeonat 
and  repealing  all  laws  in  conflict  here- 
with, and  declaring  an  emergency." 

Senator  Terrell  of  Bowie  made  t^ 
point  of  order  thai  the  bill  did  not 
come  under  the  subjects  submitted  to 
the  Legislature  by  the  Governor. 

The  Chair  (Lieutenant  Governor  Da- 
vidson)  overruled  the  point  of  order. 

Bill  read  second  time,  and  passed  to 
a  third  reading. 

On  motion  of  Senator  Hume,  the  cod- 
stitutional '  rule  requiring  bills  to  be 
rend  on  three  several  days  was  sos 
pended  and  the  bill  put  on  its  thiru 
reading  and  final  passage  by  the  fol- 
lowing vote: 


Yeas— 23. 


Adams. 

Alexander. 

Bryan. 

Harper. 

Holsey. 

Hudspeth. 

Hume. 

KauflTman. 

Kellie. 

Mayfield. 

Meachum. 

Murray. 

Brachfield. 

Cofer. 

Sturgeon. 


Greer. 


Paulus. 

Peeler. 

Perkins. 

Ratliff. 

Real. 

Senter. 

Terrell  of  Bowie. 

Terrell  of  McLennan. 

Ward. 

Watson. 

Weinert. 


Nays — 5. 


Terrell  of  Wise. 
Veale. 


Absent. 


Willacy. 


The    bill    was    read    third    time,   and 
passed  by  the  following  vote: 

Yeas— 19. 

Adams.  Paulus. 

Alexander.  Peeler. 

Bryan.  Perkins. 

Holsey.  Ratliff. 

Hudspeth.  Real. 

Hume.  Senter. 

Kaufi'nr.an.  Terrell  of  McLennan 

Kellie.  Ward. 

Mayfield.  Weinert. 

Meachum. 

Nays— 9. 

Brachfield.  Harper. 

Cofer.  Murray. 
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Sturgeon.  Veate. 

Terrell  of  Bowie.        Watson. 
Terrell  of  Wise. 


Greer. 


Absent 
Willacy. 


Senator  Hume  moved  to  reconsider 
the  vote  by  which  the  bill  was  passed, 
and  lay  that  motion  on  the  table. 

The  motion  to  table  prevailed. 


RECESS. 

On  motion  of  Senator  Hudspeth,  the 
Senate,  at  6:05  o'clock,  recessed  until 
8:30  o'clock  p.  m.  today. 


AFTER  RECESS. 

The  Senate  was  called  to  order  by 
Lieutenant  Governor  Davidson. 

Action  recurred  on  Senate  bill  No.  10, 
and,  on  motion  of  Senator  Veale,  the 
Senate  resolved  itself  into  a  Committee 
of  the  Whole  to  further  consider  the  bill. 


IN  THE  SENATE. 

ADJOURNMENT. 

At  10:35  o'clock  p.  m.,  on  motion  of 
Senator  Watson,  the  Senate  adjourned 
until  10  o'clock  tomorrow  morning. 


APPENDIX. 


REASONS  FOR  VOTING. 

The  amendment  offered  to  Senate 
bill  No.  6  on  yesterc^ay  is  proposed 
avowedly  for  the  purpose  of  excluding 
a  particular  claim  which  would  other- 
wise be  included  ior  payment  under  the 
terms  of  the  bill  as  heretofore  passed. 
The  proponents  of  the  amendment  have 
declared  this  purpose  on  the  floor  of  the 
Senate.  It  glaringly  emphasizes  the 
fact  that  the  measure  was  conceived  in 
the  desinrn  to  sinirle  out  and  favor  par- 
ticular debts  relating  to  a  particular 
transaction.  It  is  shown  by  the  decla- 
rations of  the  authors  of  this  measure 
that  in  its  origin  it  takes  no  cognizance 
of  its  probable  effect  upon  the  general 
welfare  of  the  State,  but  that  its  sole 
design  is  to  make  provision  by  law  to 
give    preference    to    certain    unsecured 


debts  over  certain  secured  debts  in 
the  administration  of^  the  assets  of 
a  particular  railroad  company.  The 
amendment  makes  plain  this  purpose, 
and  we  therefore  vote  for  it.  We 
believe  the  bill  to  be  inequitable,  un- 
constitutional and  a  menace  to  the  pros- 
perity and  progress  of  the  State.  We 
therefore  vote  against  it. 

(Signed)  HUDSPETH. 

SENTER, 
HUME, 
WATSON, 
ADAMS. 


COMMITTEE  REPORTS. 
(Floor  Report.) 
Austin,  Texas,  August  31,  1910. 

Hon.  A.  B.  Davidson,  President  of  the 
Senate. 

Sir:  We,  your  Finance  Committee, 
to  whom  was  referred 

House  bill  No.  12,  A  bill  to  be  entitled 
"An  Act  providing  for  the  assessment 
and  collection  of  taxes  for  county  pur- 
poses onlv  on  lands  acquired  and  owned 
by  the  State  for  the  purpose  of  estab- 
lishing State  farms  and  employing 
thereon  convict  labor  on  State  account, 
and  repealing  all  laws  in  conflict  here- 
with, and  declaring  an  emergency," 

Have  had  the  same  under  considera- 
tion and  beg  to  report  same  back  to  the 
Senate  with  the  recommendation  that  it 
do  pass  and  be  not  printed. 

Weinert,  Acting  (Chairman;  Hume, 
Peeler,  Paulus,  Harper,  Murray,  Holsey, 
Meachum. 

(Floor  Report.) 

Austin,  Texas,  August  31,  1010. 

Hon.  A.  B.  Davidson,  President  of  the 

Senate. 

Sir:  We,  your  Committee  on  Peni- 
tentiaries, to  whom  was  referred 

Senate  bill  No.  12,  A  bill  to  be  entitled 
"An  Act  to  authorize  the  working  of 
short  term  felony  convicts  on  the  pub- 
lic roads  by  the  counties  of  Texas;  de- 
fining who  are  short  term  convicts,  and 
providincr  rules  and  regulations  under 
which  said  convicts  can  be  so  worked," 

Have  had  the  same  under  considera- 
tion, and  beg  leave  to  report  it  back  to 
the  Senate  with  the  recommendation 
that  it  do  pass. 

Weinert,    Chairman;    Terrell    of    Me- 
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Lonnan,  Hume,  PauliiB,  Watson,  Kauff- 
man,   Meachum.  ^ 


TWELFTH  DAY. 

Senate  Chamber, 
AiiBtin,  Texas, 
Thursday,  September  1,  1910. 
Senate  met  pursuant  to  adjournment, 
Lieutenant    Governor    A.    B.    Davidson 
presiding. 

Roll    call,   quorum   being   present,   the 
following   Senators    answering    to   their 


Adams. 

Alexander. 

Brachfleld. 

Bryan. 

Cofer. 

Greer. 

Harper. 

Holsey. 

Hudspeth. 

Kauffman. 

Kellie. 

Mayfleld. 

Menchum. 

Murray. 


Hume. 


Paulus. 

Peeler. 

Perkins. 

Ratliff. 

Real. 

Senter. 

>Sturgeon. 

Terrell  of  Bowie. 

Terrpll  of  Af  oLennan, 

Terrell  of  Wise. 

Veale. 

Word. 

Watson. 

Weinert. 


Absent. 


Willacy. 


Prayer  by  the  Chaplain,  Rev.  H.  M. 
Sears. 

Pending  reading  of  the  Journal  of 
yesterday,  on  motion  of  Senator  Kellie, 
the  same  was  dispensed  with. 

(See  Appendix  for  petitions,  memo- 
rials and  committee  reports.) 

The  Chair  called  the  regular  order  of 
business,  and  there  being  no  business 
under  this  head,  the  Chair  declared  the 
morning  call  concluded. 


EXCUSED. 

For  non-attendance  on  account  of  im- 
portant business: 

Senator  Sturgeon  for  Monday  and 
Tuesday,  on  motion  of  Senator  Weinert. 


SENATE  BILL  NO.  10. 

The  Chair  laid  before  the  Senate,  as 
pending  busincas. 

Senate  bill  No.  10,  A  bill  to  be  entitled 
"An  Act  to  establish  a  prison  system, 
and  declaring  the  policy  of  the  Stnte 
with    reference    thereto;    to   provide   for 


the  management  and  control  of  snei 
prison  system;  to  provide  for  the  oou 
trol,  management  and  treatment  of  &I1 
prisoners  sentenced  to  the  penit^^tiarr 
to  abolish  the  leasing  and  hiring  •  * 
State  prisoners;  to  provide  rules  aai 
regulations  for  the  government  and  coc- 
duct  of  sudi  prison  system;  to  prorid^ 
for  a  Board  of  Prison  Commi.^sioner-: 
to  provide  for  their  appointment,  and 
defining  their  powers,  duties  and  au- 
thority; to  provide  for  the  purchase  or 
sale  of  real  estate  by  the  Prison  Com 
mission;  to  vest  title  of  all  real  estate 
owned  by  the  prison  system;  to  so 
thorize  the  prison  system  to  borrow 
money  from  the  permanent  school  fund; 
to  provide  for  the  appointment  of  stj 
auditor,  and  prescribe  his  duties;  pr«^ 
scribing  penalties  for  the  violation  of 
this  act;  repealing  Chapters  1,  2,  3.  4, 
5,  6,  7  and  8  of  Title  79  of  the  Revifed 
Statutes  of  1895.  and  all  laws  and  parts 
of  laws  in  conflict  with  this  act:  mak- 
ing an  appropriation  to  carry  out  the 
provisions  of  this  act." 

The  question  being  on  the  engross- 
ment of  the  bill, 

Senator  Terrell  of  McLennan  moved 
that  the  Senate  go  into  a  Committee 
of  the  Whole  for  further  consideration  of 
the  bill. 

Senator  Hudspeth  moved  to  table  the 
motion,  which  motion  to  table  prevailed 
by  the  following  vote: 


Yead— 19. 

^  l'»xander. 

Peeler. 

Cofer. 

Ratliff 

Greer. 

Real. 

Harper. 

Sturgpon. 

Holsey. 

Tprrell  of  Bowie. 

Hudspeth. 

Terrell  of  Wise. 

Mayfield. 

Veale. 

Meacbum. 

Ward. 

Murray. 

Weinert. 

Paulus. 

Nays— 7. 

Adams. 

Senter. 

Brvtin. 

Terrell  of  McLennan. 

Kellie. 

Watson. 

Perkins. 

Absent. 

Brachfleld. 

K  fluff  man. 

Hume. 

Willacy. 

Pending  discussion.  Senator  Meachuni 
then  moved  that  the  vote  by  which  the 
Senate  refused  to  go  into  a  Committee 
of  the  Whole  be  reconsidered. 

The  motion  prevailed. 

Senator  Hudspeth  then  moved  that  the 
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Senate    go    into   the    Committee    of    the 
Whole  to  further  consider  the  bill. 
The  motion  prevailed. 


IN   THE    SENATE. 

(Lieutenant  Governor  Davidson  pre- 
siding.) 

On  motion  of  Senator  Meachum,  the 
Senate  was  at  ease  for  ten  minutes. 

The  Senate  was  again  called  to  order 
by    Lieutenant   Governor   Davidson. 


SENATE   BILL  NO.    10— REPORT   OF 
COMMITTEE  OF  THE  WHOLE. 

Austin,  Texas,  September  1,  1910. 

Hon.   A.   B.   Davidson,   President  of   the 

Senate. 

Sir:  Your  Committee  of  the  Whole 
on  Senate  bill  No.  10  beg  leave  to  report 
progress  as  follows: 

The  following  amendments  were 
adopted : 

Amend  Section  1,  page  1,  line  31,  by 
striking  out  the  following  word,   "and" 
and   inserting  "and  training"   after   the 
word  "encouragement"  in  same  line. 
TERRELL  of  Wise. 
RATLIFF. 

Amend  the  bill  by  striking  out  the 
word  "may"  wherever  it  appears  in  line 
30,  Section  1,  page  1,  of  the  bill  and  in- 
sert in  lieu  thereof  the  word  "shall." 

V¥lAhE. 

Amend  the  bill  by  inserting  after  the 
word  "are,"  in  line  3,  Section  2,  page  2, 
of  the  bill  the  following  words:  "or 
may  be." 

VEALE. 

Amend  the  bill,  line  3,  page  2,  by  in- 
serting between  the  word   "where"*  and 
the  word  "prisoner"  the  word  "State." 
MEACHUM. 

Amend  Section  3,  line  8,  page  2,  by 
striking  out  the  word  **but"  and  insert- 
ing the  word  "and"  at  the  beginning  of 
said   line. 

RATLIFF. 

The  following  amendment  and  sub- 
stitute to  the  amendment  to  Section 
No.  4  have  been  considered  and  were 
pending  when  the  committee  arose: 

Amend  the  bill  by  striking  out  Section 
4   and   substituting   the    following: 

"To  better  carry  out  such  policy,  the 
management  and   control   of  the  prison 


system  of  the  State  of  Texas  shall  be 
vested  in  a  board  to  be  known  as  the 
Board  of  Prison  Commissioners,  and  for 
the  purposes  of  this  act  sJiall  be  referred 
to  as  the  Prison  Commission.  Said 
Board  of  Prison  Commissioners  shall  be 
composed  of  three  men  to  be  selected 
by  the  Governor,  the  Chief  Justice  of  the 
Supreme  Court  and  the  presiding  Judge 
of  the  Court  of  Criminal  Appeals  of 
the  State  of  Texas,  whose  term  of  office 
shall  be  two  years  from  date  of  appoint- 
ment, except  those  ftrist  appointed  under 
this  act;  who  shall  diold  their  offices 
severally  for  eight,  sixteen  and  twenty- 
four  months  from  the  date  of  their  ap- 
pointment and  qualification.  In  the  ap- 
pointment of  said  commissioners  first  to 
be  appointed  under  this  act,  the  appoint- 
ing board  shall  designate  the  term  each 
one  shall  hold  under  such  appointment; 
provided,  however,  that  in  the  event  a 
change  in  the  Constitution  extending  the 
term  of  office  of  the  Prison  Commission- 
ers, then  the  members  of  said  Board  of 
Prison  Commissioners  then  in  office  shaill 
adjust  their  terms  of  office  by  lot  or  in 
conformance  with  the  provisions  of  such 
constitutional  amendments  without  the 
necessity  of  further  legislative  enact- 
ment; provided  further,  that  in  select- 
ing the  members  of  said  Penitentiary 
Commission  said  appointing  board  shall 
always  appoint  two  members  of  said 
commission  from  the  dominant  political 
party,  and  shall  appoint  one  member  of 
said  commission  from  the  political  party 
w'hich  at  the  next  preceding  general 
election  polled  the  next  greatest  number 
of  votes  for  Governor." 

REAL, 
ALEXANDER. 

Amend  the  bill.  Section  4,  line  10,  by 
adding  after  the  word  "Governor"  the 
following: 

"From  out  of  twelve  names,  to  be 
agreed  upon  and  submitted  to  the  Gov- 
ernor by  the  Chief  Justice  of  the  Su- 
preme Court  of  Texas,  Presiding  Judge 
of  the  Court  of  Criminal  Appeals  of 
Texas  and  the  State  Treasurer  of  the 
State  of  Texas,  whose  term  shall  expire 
the  expiration  of  the  term  of  office  of 
the  Governor  who  appointed  said  com- 
mission." 

Amend  further  by  strikincr  out  all  of 
Section  4  after  the  word  "Senate,"  in 
line  11  of  said  section  on  page  54  of  the 
bill  as  printed  in  the  Journal  of  the 
Senate  on  August  27,  1910,  and  by 
adding  at  the  end  of  said  section  as 
amended  the  following: 

"And  each  Governor  hereafter  elected 
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shall  immediately  upon  being  inducted 
'into  oiRce,  make  said  appointments  as 
herein  provided  for,  who  sliall  hold  their 
office  for  the  term  of  two  years,  unless 
otherwise  provided  by  law." 

WATSON. 

The  following  amendment  and  amend- 
ment to  the  amendment  and  substitute 
for  the  amendment  and  amendment  to 
the  ajnendment  to  Section  15  (have  been 
considered,  and  were  pending  when  the 
committee  arose: 

AMENDMENT  NO.  7. 

Amend  the  bill  by  striking  out  Section 
15  and  inserting  in  lieu  thereof  the  fol- 
lowing: 

The  sum  of  $200,000,  or  so  much 
thereof  as  may  be  necessary,  be  appro- 
priated out  of  the  State  Treasury,  to  be 
used  in  the  erection  of  such  prison 
houses  and  improvements  upon  the  lands 
now  owned  by  the  State,  and  hereafter 
to  be  purchased  by  the  Prison  Commis- 
sion for  the  penitentiaries." 

HOLSEY, 
WARD. 

Amend  the  amendment  offered  by  the 
Senator  from  Navarro  by  striking  out 
tht  words  and  figures  "$200,000"  and  in- 
serting in  lieu  thereof  the  words  and 
flgurcR  "five  hundred  thousand  dollars 
($600,000)." 

WEINERT. 

AMENDMENT  NO.  8. 

Substitute  for  the  amendment  and  the 
amendment  to  t/he  amendment  to  Sec- 
tion 15: 

"There  is  hereby  appropriated  out  of 
any  funds  in  the  State  Treasury,  not 
otherwise  appropriated,  the  sum  of  five 
hundred  thousand  dollars,  or  so  much 
thereof  as  may  be  necessary,  for  the  fiscal 
year  beginning  September  1,  1910,  for  the 
purppse  of  carrying  out  the  provisions 
of  this  act.  Such  sum  hereby  appropri- 
ated shall  be  under  control  and  at  the 
disposal  of  the  Prison  Commission,  as 
provided  in  this  act." 

ALEXANDER, 

WEINETJT, 

HUDSPETH. 

The  committee  recommends  the  adop- 
tion of  this  report,  and  that  the  com- 
mittee be   discharged. 

SENTER,  Chairman. 

After  the  above  report  waa  read,  action 
recurred  on  same,  and 

Senator  Weinert  moved  that  that  part 


of  the  report  which  reported  adopti<4 
of  amendments  to  Sections  1,  2  and  3 
of  the  bill  be  adopted. 

The  motion  prevailed. 

Senator  Terrell  of  Bowie  moved  ths: 
that  part  of  the  report  which  reeom- 
mended  that  tihe  Senate  consider  th^ 
pending  amendments  be  adopted. 

The  motion  prevailed. 

Senator  Weinert  moved  that  the  pend 
ing  amendments  be  considered  in  the 
order  in  which  they  come  in  the  report, 
wihich  motion  was  adopted. 

Senator  Weinert  then  moved  that  th« 
amendment  and  substitute  for  samf 
which  were  pending  to  Section  4  be  laid 
on  the  table,  subject  to  call  (see  amend 
ment  No.  6). 

The  motion  prevailed. 

Action  then  recurred  on  the  amend- 
ment to  Section  15  of  the  bill  (amend 
ment  No.  7  in  the  report),  and  the 
amendment  to  the  amendment  and  the 
substitute  for  both  the  amendment  aad 
the  amendment  to  the  amendment. 

Senator  Weinert,  by  unanimous  con- 
sent, withdrew  the  amendent  to  the 
amendment  No.  7,  and 

Senator  Holsey,  by  unanimous  consent, 
withdrew  the  amendment  No.  7,  which 
was  an  amendment  to  Section  15  of  the 
bill. 

The  substitute  for  the  pending  amend- 
ments become  the  amendment,  which  is 
shown  in  the  above  report  sa  amend- 
ment No.  8,  and  action  recurred  on  same. 

Senator  Ward  then  offered  the  fol- 
lowing amendment  to  the  amendment: 

Amend  the  amendment  to  Section  IS 
by  striking  out  the  words  "five  hundred 
thousand  dollars"  and  insert  in  lieu 
thereof  the  words  "two  hundred  and 
fifty  thousand  dollars." 

WARD, 
HOLSEY, 
TERRELL  of  Wise. 
BRYAN. 

(Senator  Brachfleld  in  the  chair.) 


RECESS. 

At  12:30  o'clock  p.  m.,  on  motion  of 
Senator  Terrell  of  Bowie,  the  Senate  re- 
cessed until  2:30  o'clock  today. 


AFTER  RECESS. 

The    Senate   was   called  to  order  br 
Lieutenant  Governor  Davidson. 
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SENATE  BILL  NO.  10. 

Action  recurred  on  Senate  bill  No.  10, 
the  question  being  on  the  amendment 
by  Senator  Ward  to  the  amendment  by 
Senator  Alexander  et  al. 

Pending  discussion,  Senator  Ward, 
with  the  consent  of  the  other  signers, 
withdrew  his  amendment  to  the  amend- 
ment. 

Action  then  recurred  on  the  amend- 
ment by  Senator  Alexander  et  al.,  and 
the  same  was  changed  to  read  as  fol- 
lows: 

Amend  the  bill  by  striking  out  Section 
16  and  inserting  the  following: 

"Section   16.     There  is  hereby  appro- 
priated out  of  any   funds  in  the  State 
Treasury,  not  otherwise  appropriated,  the 
sum   of  five   hundred   thousand   dollars, 
or  80  much  thereof  as  may  be  necessary, 
for  the  fiscal  year  beginning  September 
1,  1910,  for  the  purpose  of  carrying  out 
the   prgvisions  of  this   act.     Such   sum 
hereby  appropriated  shall  be  under  con- 
trol and  at  the  disposal   of  the  Prison 
Commission,    as    provided    in    this    act; 
provided,  that  not  more  than  $200,000 
of  the  amount  herein  appropriated  shall 
be  expended  prior  to  February  1,  1911." 
ALEXANDER, 
WEINERT, 
HUDSPETH, 
WARD, 
HOLSEY, 
TERRELL  of  Wise. 

The  amendment,  as  changed,  was  read 
and  adopted  by  the   following  vote: 


Yea&— 23. 


Adams. 

Alexander. 

linichfield. 

Harper. 

Holsey. 

Hudspeth. 

Kauflman. 

Kellie. 

Mayfield. 

Meachum. 

Paul  us. 

Peeler. 


Perkins. 

Ratliff. 

Real. 

Scnter. 

Terrell  of  Bowie. 

Terrell  of  McLennan. 

Terrell  of  Wige. 

Veale. 

Ward. 

Watson. 

Weinert. 


Nays — 4. 


Bryan. 
Cofer. 


Murray. 
Hume. 


Greer. 
Sturgeon. 

Present — Not  Voting. 

Absent. 
Willacy. 


Senator  Weinert  then  called  up  the 
amendment  to  Section  4  of  the  bill  and 
the  substitute  therefor,  said  amendment 
and  substitute  being  on  the  table  subject 
to  call.  (See  amendment  No.  6,  con- 
tained in  the  report  of  the  Committee  of 
the  Whole.) 

The  amendment  and  substitute  were 
read,  and 

Stnator  Weinert  moved  to  table  boiih 
the  amendment  and  the  substitute. 

Senator  Watson  called  for  a  division  of 
the  question. 

Pending  discussion,  the  motion  to  table 
was  withdrawn,  and 

Senator  Watson  withdrew  the  substi- 
tute for  the  pending  amendment  to  Sec- 
tion 4. 

Senator  Murray  ofl'ered  the  following 
substitute  for  the  pending  amendment 
to  Section  4: 

Subcstitute  by  striking  out  all  after 
the  word  "act,"  in  line  20,  down  to  and 
including  the  word  "provided,"  in  line 
31,  and  insert  in  lieu  thereof  the  follow- 
ing: "whose  term  of  ofiice  shall  expire 
on  the  2()th  of  January,  1911." 

The  substitute  was  read  and  adopted 
by  the  following  vote: 

Yeas— 18. 

Peeler. 

Perkins. 

Senter. 

Terrell  of  Bowie. 

Terreii  of  McLennan 

Terrell  of  Wise. 

Ward. 

Watson. 

Weinert 

Nays— 9. 

Ratliff. 
Real. 
Sturgeon. 
Veale. 


Adams. 

Brachfield. 

Harper. 

Hudspeth. 

KaufTman. 

Kellie. 

Meachum. 

Murray. 

Paulus. 


Alexander. 

Br>'an. 

Greer. 

Holsey. 

Mayfl'tfld. 

Willacy. 


Absent. 
PAIRED. 


Senator  Coter  (present),  who  would 
vote  "nay,"  and  Senator  Hume  (absent), 
who  would  vote  "yea." 

The  amendment,  as  substituted,  was 
then  adopted. 

Senator  Weinert  offered  the  following 
amendment! 

Add  at  the  end  of  Section  4  the  follow- 
ing: "Said  (Commissioners  shall  he  citi- 
zens of  this  State,  and  practical  business 
men;  two  of  them  shall  be  members  of 
the  dominating  political  party,  and  one 
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of  said  members  shall  be  a  member  of 
the  political  party  casting  the  next  ihigh- 
est  vote  for  Governor  at  the  lant  general 
election  preceding  such  appointment." 
WETNEKT, 
REAL, 

ALEXANDER, 
PAULUS. 

Senator  Hudspeth  moved  to  table 
the  amendment,  which  motion  to  table 
was  adopte<l  by  the  following  vote: 


Yeas — 20. 


Adams.  . 

Brachfield. 

Cofer. 

Harper. 

Holsey. 

Hudspeth. 

Kellie. 

Mayfield. 

Meachum. 

Peeler. 


Alexander. 
Bryan. 
Greer. 
KaufTman. 


Hume. 


Perkins. 

Ratliff. 

Senter. 

Sturgeon. 

Terrell  of  Bowie. 

Terrell  of  McLennan 

Tprrell  of  Wise. 

Veale. 

Ward. 

Watson. 


Nays — 8. 


Murray. 
Pnulus. 
Real. 
Weinert. 


Absent. 


Willacy. 


(Senator  Brachfield  in  the  chair.) 
Senator   Terrell   of  Bowie   offered    the 
following  amendment: 

Amend  the  bill  by  striking  out  all  of 
Section  58,  beginning  with  the  word 
•'prisoners,"  in  line  29,  page  24,  and  in- 
sert in  lieu  thereof  the  following:  "And 
prisoner  or  prisoners  shall  be  competent 
witnesses,  and  shall  be  permitted  to  tes- 
tify, in  any  procedure  pertaining  to  sudi 
offense,  either  in  making  complaint,  in 
examining  trials,  before  the  grand  jury, 
or  on  the  final  trial  thereof;  whether  such 
offense  be  charged  to  have  been  commit- 
ted before  this  act  takes  effect  or  after- 
wards. And  any  person  who  has  been 
convicted  of  a  felony  and  who  has  been 
discharged  from  the  penitentiary,  and 
whose  citizenship  has  not  been  restored, 
filial  1  be  a  competent  witness,  and  shall 
be  permitted  to  testify  eitJher  for  the 
State  or  the  defendant  in  any  prosecu- 
tion against  any  person  who  is  being 
prosecuted  for  any  offense  against  a 
prisoner;  whether  such  offense  be 
charged  to  have  been  committed  before 
the  taking  eflfect  of  this  act  of  since 
said  time." 


Pending  discussion,  Senator  Senter  d 
fered  the  following  substitute  for  tt* 
above  amendment: 

Amend  the  bill.  Section  58,  lines,  27.  ^ 
and  29,  by  striking  out  the  words:  "pro- 
vided, that  in  all  cases  where  any  per 
son  is  charged  by  comolaint  or  indict 
ment  with  an  offense  against  a  prisoner, 
prisoners  shall  be  permitted  to  testify," 
and  insert  in  lieu  thereof  the  following: 
"In  all  cases,  civil  and  criminal,  a  coa 
vict,'  whether  serving  term  in  prison  or 
after  such  imprisonment  shall  have  ter 
minated,  shall  be  a  competent  witna^^. 
and  when  so  testifying,  evidence  shall  bt 
admissible  to  show  t^at  such  vdtnes^  i* 
or  was  a  convict,  and  the  nature  of  the 
offense  of  which  he  was  convicted." 

The  substitute  was  read  and  adopted 
by  the  following  vote: 


Yeas— 20. 


Adams. 

Bryan. 

Greer. 

Harper. 

Hudspeth. 

Kauffman. 

Kellie. 

Murray. 

Paulus. 

Peeler. 


Alexander. 
Brachfield. 
Cofer. 
Holsey. 


Perkins. 

Ratliff. 

Real. 

Senter. 

Terrell  of  Bowie. 

Terrell  of  McLennan. 

Terrell  of  Wise. 

Ward. 

Watson. 

Weinert. 


Navs — 8. 


Mayfield. 
Meachum. 
Sturgeon. 
Veale. 


Absent. 


Hume. 


Willacy. 


The   amendment,    as   substituted,   wa.« 
then  adopted  by  the  following  vote: 

Yeas — ^20. 


Adams. 

Perkins. 

Bryan. 

Ratliff. 

Greer. 

Real. 

Harper. 

Senter. 

Hudspeth. 

Terrell  of  Bowie. 

Kauffman. 

Terrell  of  McLennan. 

Kellie. 

Terrell  of  Wise. 

Murray. 

Ward. 

Paulus. 

Watson. 

Peeler. 

Weinert. 

Nays-«. 

Alexander. 

Mayfield. 

Brachfield. 

Meachum. 

Cofer. 

Holsey. 

Veale. 
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Absent. 


"HuTne. 


Willacy. 


Senator  Sturgeon  offered  the  following 
amendment,  which  was  read  and 
adopted : 

Amend  the  bill  by  striking  out  the  fol- 
lowing in  lines  12  and  13,  on  page  9, 
Section  19:  "In  order  to  supply  any  de- 
fect in  the  general  laws  of  thia  State." 
Senator  Ward  offered  the  following 
amendment,  which  was  read  and 
adopted : 

Amend  the  bill  by  striking  out  all  of 
Section  39  and  insert  in  lieu  thereof  the 
following:  "If  a  female  prisoner  be 
received  with  an  infant,  or  if  any  child 
be  born  in  the  ppnitentiary,  the  child 
shall  be  permitted  to  remain  with  its 
mother  until  three  to  six  years  of  age, 
in  the  discretion  of  and  as  prescribed 
by    the  Prison   Commission." 

Senator  Weinert  offered  the  following 
amendment : 

Amend  the  bill  by  adding  after  the 
words  "Prison  Commission,"  Section  10, 
line  8,  the  following:  "And  two  mem- 
bers of  said  Board  of  Prison  Commis- 
sioners, to  be  designated  by  the  Gov- 
ernor, shall  constitute  the  Board  of  Par- 
don Advisers,  who  shall  perform  such 
duties  as  are  defined  in  Article  3582a, 
Title  LXXVI,  Revised  Civil  Statutes  of 
Texas,  in  connection  with  their  other 
duties  as  members  of  the  Prison  Com- 
mission." 

WEINEKT, 
GREER. 

On  motion  of  Senator  Terrell  of  Mc- 
Lennan, the  amendment  was  tabled. 

Senator  Ward  offered  the  following 
amendment,  which  was  read  and 
adopted: 

Amend  Section  34  of  the  bill  by  strik- 
ing out  the  second  word  in  line  7,  page 
16,  and  insert  the  word  "prisoners." 

Senator  Perkins  moved  that  the  Sen- 
ate adjourn  until  9  o'clock  tomorrow 
morning,  but  the  motion  was  lost. 

Action  then  recurred  on  Senate  bill 
No.  10,  and  Senator  Weinert  oilered  the 
following  amendment: 

Amend  the  bill.  Section  16,  line  24,  by 
adding  after  the  word  "prisoner"  the  fol- 
lowing: "as  far  as  condition-s  and  the 
welfare  of  the  prisoner  demand?." 

WEINERT, 
GREER. 

Senator  Paulus  offered  the  following 
substitute  for  the  amendment: 

Amend  the  bill,  page  7,  Section  16, 
lines  24  and  25,  by  striking  out  the  words 


"providing  a  separate  cell  or  room  for 

each  prisoner." 

PAITLUS, 
HARPER. 

Senator  Hudspeth  moved  to  table  the 
substitute,  which  motion  to  table  pre- 
vailed by  the  following  vote: 

Yea&— 20. 


Adams. 

Peeler. 

Alexander. 

Perkins. 

Gofer. 

Real. 

Greer. 

Sturgeon. 

Holsey. 

Terrell  of  Bowie. 

Hudspeth. 

Terrell  of  McLennan 

Kauffman. 

Terrell  of  Wise. 

Kellie. 

Ward. 

Mayfield. 

Watson. 

Meachum. 

Weinert. 

Nays— 8. 

Brnchfleld. 

Paulus. 

Bryan. 

Ratliff. 

Harper. 

Senter. 

Murray. 

Veale. 

Absent. 


Hume. 


Willacy. 


The  amendment  was  then  adopted. 

Senator  Cofer  offered  the  following 
amendment: 

Amend  Section  6,  page  3,  line  22,  by 
striking  out  the  word  "three"  and  in- 
serting in  lieu  thereof  the  word  "two." 

Senator  Ratliff  offered  the  following 
substitute  for  the  amendment: 

Amend  Section  0,  page  3,  line  22,  by 
striking  out  the   word   "tliree"  and   in- 
serting "two  hundted  and  fifty." 
RATLIFF. 
TERRELL  of  Wise. 

Senator  Alexander  moved  to  table  the 
amendment  and  the  substitute,  which 
motion  to  table  prevailed  by  the  follow- 
ing vote: 

Yeas— 19. 


Adams. 

Peeler. 

Alexander. 

Real. 

Brnchfleld. 

Sent'^r. 

Bryan. 

Terrell  of  Bowie. 

Hudspeth. 

Terrell  of  M'cLennan 

Kauffman. 

Veale. 

Kellie. 

W«rd. 

Mayfield. 

Wfltson. 

Murray. 

Weinert. 

Paulus. 

Nays— 9. 

Cofer. 

Harper. 

Greer. 

Holsey. 
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Meachum. 

Perkins. 

Ratliff. 

•Sturgeon. 
Terrell  of  Wise. 

Absent. 

Hume. 

Willacy. 

Senator  Watson  offered  the  following 
amendment : 

Amend  the  bill,  page  10,  by  striking 
out  all  of  Section  44  and  substituting 
in 'lieu  thereof  the  following: 

"Section  44.  Hereafter,  life  or  long- 
term  prisoners  who  have  actually  served 
fifbeen  years  and  have  no  sustained 
charge  of  misconduct  and  have  a  good 
prison  record,  and  who  shall  be  favor- 
ably recommended  to  the  Governor,  may 
receive  at  the  hands  of  the  Governor  a 
reasionable  commutation  of  sentence,  and 
if  a  life  sentence  is  commute  ted  to  a  term 
of  years,  then  such  convict  shall  have 
the  benefit  of  the  ordinary  commutation 
as  if  originally  sentenced  for  a  term  of 
years,  except  the  Governor  shall  other- 
wise direct;  provided,  however,  that  all 
convicts  in  this  State,  who  had  prior  to 
September  1,  1910,  been  convicted  and 
confined  in  the  penitentiary  of  this  State 
for  a  term  of  fifteen  years  or  more,  and 
are  now  so  confined  shall,  upon  the  tak- 
ing effect  of  this  act,  be  paroled  by  the 
Board  of  Prison  Commissioners,  and  shall 
be  allowed  to  go  upon  parole  outside  the 
buildiiijjs  and  jurisdiction  of  the  peni- 
tentiary authorities;  provided,  however, 
that  tihe  provisions  of  this  act  shall 
apply  to  all  convicts,  except  those  con- 
victed for  rape  or  assault  to  rape,  those 
convicts  who  have  heretofore  been  con- 
victed of  a  felony  in  this  State  more  than 
twice:  and,  provided,  further,  that  should 
any  convict  paroled  under  this  act  be 
hereafter  convicted  in  the  courts  of  this 
State  of  any  felony  and  sentenced  to  the 
penitentiary  of  this  State,  that  said  con- 
vict shall  forfeit  all  of  the  ripfht^  of  said 
convict  as  herein  provided  for,  and  shall 
heroaftcr  be  treated  as  an  escaped  con- 
vict, owing  st»rvice  to  the  State,  and 
shall  be  liable,  when  so  convicted,  to 
serve  out  the  unexpired  period  of  time 
of  his  fentrnco  originally  entered  a^rainst 
him,  and  the  Mme  from  the  date  of  his 
parole  to  the  date  of  his  subsequent 
conviction  shall  not  be  counted  as  any 
part  or  portion  of  the  time  served." 

Senator  Veale  moved  to  table  the 
amendment. 


RECESS. 

Senator  Terrell  of  Wise  moved  that 
the  Senate  adjourn  until  10  o'dodc  to- 
morrow morning. 

Senator  Meachum  moved,  as  a  snbsti- 
tute,  that  the  Senate  recess  until  8:  Id 
o'clock  today. 

Action  being  on  the  longest  time  fint. 
the  motion  to  adjourn  until  10  o'clock 
tomorrow  morning  waa  lost  by  the  fol- 
lowing vote: 


Bryan. 

Yeaa— 10. 
Paulus. 

Harper. 

Peebr. 

Holsey. 

Ratliff. 

Kellie. 

Terrell  of  Wiac. 

Murray. 

Watson. 

Nays— 18. 

Adams. 

Perkins. 

Alexander. 

Real. 

Brachfield. 

Senter. 

Gofer. 

Sturgeon. 

Greer. 

Terrell  of  Bowie, 

Hudspeth. 

Terrell  of  McLennan. 

Veale. 

Mayfield. 

Ward. 

Meachum. 

Weinert. 

Absent. 

Hume. 

Willacy. 

The  motion  to  recess  until  8:15  p.  m. 
o'clock  today  was  then  adopted. 


AFTER  RECESS. 

The    Senate    was    called    to   order    by 
Lieutenant   Governor   Davidson. 


SENATE  BILL  NO.  10. 

Action  recurred  on  Senate  bill  Na 
10,  the  question  being  on  the  motion  bv 
Senator  Veale  to  table  the  pending 
amendment  by  Senator  Watson. 

The  motion  to  table  was  lost  by  t-he 
following  vote: 

Yeas— 12. 


Brachfield. 

Ratliff. 

Greer. 

Real. 

Harper. 

Sturgeon. 

Mayfield. 

Veale. 

Paulus. 

Ward. 

Perkins. 

Weinert, 

Nays— 12. 

Adams. 

Kauffman. 

Alexander. 

Kellie. 

Hudspeth. 

Murray. 
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Peeler. 
Senter. 
Terrell  of  Bowie. 


Terrell  of  McLennan. 
Terrell  of  Wise. 
Wfttson. 


Brvan. 


Absent. 

Willacy. 
PAIRED. 


Senter.  Terrell  of  W  ise. 

Terrell  of  Bowie.       Weinert. 
Terrell  of  McLennan. 

Nays— 10. 


Senator  Cofer  (present),  wlio  would 
vote  "yea,"  with  Senator  Hume  (ab- 
sent), who  would  vote  "nay." 

Senator  Meachum  (present),  who 
would  vote  "nay,"  with  Senator  Holsey 
(absent),  who  would  vote  "yea." 

The  vote  being  a  tie,  the  Chair  (Lieu- 
tenant Governor  Davidson,  presiding) 
voted  "nay,"  and  declared  the  motion 
lost. 

Action  recurred  on  the  amendment, 
and  the  same  was  adopted  by  the  follow- 
ing vote: 

Yeas — 15. 


Brachfleld. 

Kellie. 

Bryan. 

Paulus. 

Cofer. 

Sturgeon 

Greer. 

Ward. 

Harper. 

Watson. 

Veale. 


Hume. 


Present — ^Not  Voting. 

Absent. 
Willaey. 


Adams. 

Peeler. 

Alexander. 

Ratliflf. 

Greer. 

Senter. 

Hudspeth. 
Kauffnun. 

Terrell  of  Bowie. 

Terrell  of  McLennan, 

Kellie. 

Terrell  of  Wise. 

Meachum. 

Watson. 

Murray. 

Nay&— 12. 

Brachfteld. 

Perkins. 

Bryan. 

Real. 

Harper. 

Sturgeon. 

Holsey. 

Veale. 

Mayfield. 

Ward. 

Paulus. 

Weinert. 

Absent. 

Willacy. 

PAIRED. 

Senator  Cofer  (present),  who  would 
vote  "nay,"  with  Senator  Hume  (ab- 
•fient),  who  would  vote  "yea." 

Senator  Paulus  offered  the  following 
amendment: 

Amend  the  bill,  page  16,  line  29,  by 
inserting  after  the  word  "prohibited"  the 
following:  "except  in  grade  No.  3." 

Senator  Hudspeth  moved  to  table  the 
amendment,  which  motion  to  table  was 
.adopted  by  the  following  vote: 


Yeas— 17. 

Adams. 

Meachum. 

Alexander. 

Murray. 

Holsey. 

Peeler. 

Hudspeth. 

Perkins. 

Ratliff. 

Mayfield. 

Real. 

Senator  Weinert  otfered  the  following 
amendment : 

Amend  the  bill  by  adding  at  the  end 
of  Section  14  the  following: 

"Provided,  however,  that  the  said 
Prison  Commission  shall  not  acquire  for 
the  purposes  of  this  act  more  than  ten 
thousand  acres  of  land  in  the  same 
county,  and  in  those  counties  where  the 
State  of  Texa^  now  owns  lands  used  by 
the  penitentiary,  system  and  commonly 
known  as  'State  farms'  said  Prison 
Commissioners  shall  not  by  purchase  or 
lease  increase  the  total  acreage  of  such 
farms  in  any  such  county  to  an  area  not 
exceeding  ten  thousand  acres." 
HUME, 
KAUFFMAN. 

Senator  Hudspeth  moved  to  table  the 
amendment,  which  motion  prevailed  by 
the  following  vote: 

Yeas— 21. 


Adams. 

Ratliff. 

BracMeld. 

Real. 

Greer. 

Senter. 

Holsey. 

Sturgeon. 

Hudspeth. 

Terrell  of  Bowie. 

Kellie. 

Terrell  of  McLennan 

MayHeld. 

Terrell  of  Wise. 

Murray. 

Veale. 

Paulus. 

Ward. 

Peeler. 

Watson. 

Perkins. 

Nays— 6. 

Alexander. 

Kauffman. 

Bryan. 

Meachum. 

Harper. 

Weinert. 

Absent. 

Willacy. 

PAIRED. 

Senator  Cofer  (present),  who  would 
vote  "yea,"  with  Senator  Hume  (absent), 
who  would  vote  "nay." 
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Senator  Weinert  offered  the  following 
amendment: 

Amend  the  bill  by  adding  at  the  end 
of  Section  63  the  following: 

"Provided,  however,  that  no  convict 
who  is  confined  on  any  farm  or  camp, 
now  owned  by  the  State  of  Texas,  or 
hereafter  acquired  for  the  purpose  of 
this  act,  or  on  any  farm  or  camp  under 
contract  with  the  owner  or  lessee  of  such 
farm  or  camp  at  the  time  he  is  entitled 
to  discharge,  ^hall  be  discharged  in  the 
county  where  such  farm  or  camp  is  sit- 
uated, unless  he  was  sentenced  in  such 
county,  but  all  such  convicts  shall  be 
discharged  in  such  other  county  as  he 
may  select." 

HUME, 

KAUFFMAN, 

MEACHUM. 

(Senator  Veale  in  the  chair.) 
Senator  Hudspeth  moved  to  table  the 
amendment,  which  motion  to  table  pre- 
vailed by  the  following  vote: 

Yeas— 16. 


Adams. 

Paulus. 

Alexander. 

Peeler. 

Brachfield. 

Heal. 

Holsey. 

Senter. 

Hudsperth. 

Sturgeon. 

Kellie. 

Terrell  of  Bowie. 

Mayfield. 

Ward. 

Murray. 

Watson. 

Nays — 7. 

Bryan. 

Ratliff. 

Harper. 

Terrell  of  McLennan, 

Kauffman. 

Veale. 

Meaohum. 

Absent. 

Greer. 

Weinert. 

Perkins. 

Willacy. 

Terrell  of  Wise. 

PAIRED. 

Senator  Cofer  (present),  who  wouM 
vote  "yea,"  with  Senator  Hume  (absent), 
who  would  vote  "nav." 


BILLS  SIGNED. 

The  Chair  (Lieutenant  Governor  Da- 
vidson) gave  notice  of  signing,  and  did 
siem,  in  the  presence  of  the  Senate,  after 
their  captions  had  been  read,  the  fol- 
lowing  bills: 

Senate  bill  Xo.  11,  "An  Act  to  amend 


an  act  entitled  'An  Act  to  authorize  Oai 
veston  county  to  build  and  own  the  <Ta 
bination  roadway  and  bridge  from  niaia 
land  to  Galveston  island  across  GalTest-^ 
bay,  to  connect,  as  part  of  the  roadwari 
of  the  county  on  the  island  and  male 
land,  and  the  county  to  issue  1iond«  f^r 
same  on  taxation;  also  establisiii^ 
three-mile  limit  and  condemnation  pr- 
ceedings,  and  providing  for  the  righ:  o: 
way;  also  to  authorize  all  corporaf i  r- 
contracting  for  right  of  way  upon  or  ov 
of  said  structure  to  issue  and  soil  botd* 
therefor  under  the  regulation  and  in 
thority  of  the  Railroad  Commission:  as! 
to  lease  and  authorize  corporations  an: 
the  city  of  Galveston  to  lease  right  ••»: 
easement  of  user  of  portion  of  said  stm-?- 
ture  from  such  county  on  terms  provided 
by  this  act  and  «igreed  on  with  the  coun- 
ty commissioners  court,  with  an  em^- 
gency  clause,*  approved  March  16,  1907. 
being  Chapter  26  of  the  Special  La*- 
pasv^ed  at  the  Regular  Session  of  th? 
Tliirtieth  Legislature,  by  adding  tiier**:*.' 
Sections  la  and  lb,  authorizing  the  cM>ir- 
missioners  court  of  said  county  to  issue, 
for  the  purpose  mentioned  in  said  act. 
bonds  of  the  county  bearing  interest  at  a 
rate  not  exceeding  6  per  cent  per  annum, 
and  to  le\'y  and  collect  an  additional  an- 
nual ad  valorem  tax  to  pay  interest  an*! 
create  a  sinking  fund  on  said  bonds.  pr<> 
vided  that  a  majority  of  the  qualified 
property  tax -paying  voters  of  the  county 
voting  at  an  election  to  be  held  for  that 
purpose  shall  vote  such  tax,  not  to  ex- 
ceed 15  cents  on  the  $100  valuation  of 
property  subject  to  taxation  in  said 
county,  and  providing  for  the  sale  of 
such  bonds  and  for  the  cancellation  or 
sale  of  bonds  heretofore  issued  by  si  id 
commissioners  court  under  said  act.  and 
declaring  an  emergency." 

Senate  bill  No.  6,  "An  Act  to  amend 
Articles  4549  and  4550  of  Chapter  11. 
Title  94,  of  the  Revised  Statutes  of  the 
State  of  Texas,  and  prescribe  the  condi- 
tions upon  which  the  purchaser  or  pur- 
chasers, and  associates,  if  any,  of  the 
property  and  franchises  of  a  railroad 
company  may  be  come  owners  of  its 
charter,  or  may  organize  a  new  corpora- 
tion, and  governing,  regulating  and  Urn 
iting  the  stocks  and  bonds  of  the  ne\r 
corporation,  and  of  the  old  corporation, 
after  the  sale  of  its  property  and  fran- 
chises, and  declaring  an  emergency," 

Senate  bill  No.  2,  "An  Act  appropri- 
ating the  i=um  of  spven  thousand  dollars 
or  so  much  thereof  as  may  be  necessarv, 
out  of  the  public  revenues  not  otherwise 
appropriated,  to  pay  t4ie  contingent  ex 
penses  of  the   Fourth  Called  Sessi<m  of 
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the    Thirty- first    Legislature    of    Texas, 
and  declaring  an  emergency." 

Senate  bill  No.  4,  "An  Act  to  require 
persons  and  corporations,  or  receivers, 
engaged  in  repairing  railroad  cars  or 
other  railroad  equipment,  not  Including 
locomotives,  to  erect  and  maintain  build- 
ings for  the  protection  from  rain,  wind 
or  other  inclement  weather,  employes  en- 
gaged in  repairing  railroad  cars  and  oth- 
er railroad  equipment,  and  providing 
penalties  for  the  violation  of  this  act, 
and  regulating  penalties,  and  repealing 
Chapter  63,  Acts  of  the  Thirty-first  Leg- 
islature of  the  State  of  Texas,  entitled 
'An  Act  to  require  all  railroad  compa- 
nies doing  business  in  this  State  to  pro- 
vide suitable  premises  and  shelter  for 
the  protection  from  the  weather  of  their 
employes  while  engaged  in  labor  in  the 
service  of  said  railroad  companies,  and 
declaring  an  emergency.' " 

Hoa«e  bill  No.  12,  "An  Act  providing 
for  the  assessment  and  collection  of  taxes 
for  county  purposes  only  on  lands  ac- 
quired and  owned  by  tiie  State  for  the 
purpose  of  establishing  State  farms  and 
employing  thereon  convict  labor  on  State 
account,  and  repealing  all  laws  in  con- 
flict herewith,  and  declaring  an  emer- 
gency." 


ADJOURNMENT. 

On  motion  of  Senator  Kellie,  the  Sen- 
ate, at  10  o'clock  p.  m.,  adjourned  until 
10  o'clock  tomorrow  morning. 


APPENDIX. 


COMMITTEE  REPORTS. 

Committee  Room, 
Austin,  Texas,  September  1,  1910. 
Hon.   A.   B.   Davidson,   President   of  the 

Senate : 

Sir:  Your  Committee  on  Enrolled 
Bills  have  carefully  examined  and  com- 
pared 

Senate  bill  No.  11,  "An  Act  to 
amend  an  act  entitled  *An  Act  to  au- 
thorize Galveston  county  to  build  and 
own  the  combination  roadway  and 
bridfje,  from  mainland  to  Galveston  Is- 
land, across  Galveston  Bay.  to  connect, 
as  part  of  the  roadways  of  the  county 
on  the  island  and  mainland  and  the 
county  issue  bonds  for  same  on  taxa- 
tion; also  establishing  three-mile  limit 
and  condemnation  proceedings  and  pro- 


viding for  the  right  of  way;  also  to  au- 
thorize all  corporations  contracting  for 
right  of  way  upon  or  use  of  said  struc- 
ture to  issue  and  sell  bonds  therefor  un- 
der the  regulation  and  authority  of  the 
Railroad  Commission;  and  to  lease  and 
authorize  corporations  and  the  city  of 
Galveston  to  lease  right  of  easement  of 
user  of  portion  of  said  structure  from 
such  county  on  terms  provided  by  this 
act  and  agreed  on  with  the  county  com- 
missioners court,  with  an  emergency 
clfiuse,'  approved  March  16,  1907,  being 
Chapter  26  of  the  Special  Laws  passed 
at  the  Regular  Session  of  the  Thirtieth 
Legislature,  by  adding  thereto.  Sections 
la  and  lb,  authorizing  the  commission- 
ers court  of  said  county  to  issue,  for 
the  purpose  mentioned  in  said  act,  bonds 
of  the  county  bearing  interest  at  a 
rate  not  exceeding  6  per  cent  per  an- 
num and  to  levy  and  collect  an  addi- 
tional annual  ad  valorem  tax  to  pay  in- 
terest and  create  a  sinking  fund  on  said 
bonds,  providing  that  a  majority  of  the 
qualified  property  tax-paying  voters  of 
the  county  voting  at  an  election  to  be 
held  for  that  purpose  shall  vote  such 
tax,  not  to  exceed  15  cents  on  the  $100 
valuation  of  property  subject  to  taxation 
in  said  county,  and  providing  for  the 
sale  of  such  bonds,  and  for  the  cancel- 
lation or  sale  of  bonds  heretofore  is- 
sued by  said  commissioners  court  un- 
der said  act,  and  declaring  an  emer- 
gency," 

And  find  it  correctly  enrolled,  and 
have  this  day,  at  3:07  o'clock  p.  m., 
presented  same  to  the  Governor  for  his 
approval. 

TERRELL  of  Mclennan,  Chairman. 

Committee   Room, 

Austin,   Texas,    September    1,    1910. 
Hon.  A.  B.  Davidson,  President  of  the 

Senate. 

Sir:  Your  Committee  on  Enrolled 
Bills  have  carefully  examined  and  com- 
pared Senate  bill  No.  2,  and  find  it  cor- 
rectly enrolled,  and  have  this  day.  at 
3:07  o'clock  p.  m..  presented  same  to 
the  Governor   for  his   approval. 

TERRELL  of  McLennan,  Chairman. 

Following  is  the  bill  in  full: 

An  Act  appropriating  the  sum  of  seven 
thousand  dollars,  or  so  muoh  thereof 
as  may  be  necessary,  out  of  the  pub- 
lic revenues  not  otherwise  appropri- 
ated, to  pay  the  contingent  expenses 
of  the  Fourth  Called  Se'i-ion  of  the 
Thirty-fir^t  liCgiplature  of  Texas,  and 
declaring  an   emergency. 
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Be  it  enacted  by  the  Thirty-first  Legis- 
lature of  Texas: 

Section  1.  That  the  siun  of  seven 
thousand  dollars,  or  so  much  thereof  as 
may  be  necessary,  is  hereby  appropri- 
ated out  of  any  public  moneys  not  other- 
wise appropriated,  to  pay  the  contingent 
expenses  of  the  Fourth  Called  Session  of 
the  Thirty-first  Legislature  of  Texas,  and 
that  the  approval  of  the  chairman  of  the 
Committee  on  Contingent  Expenses  of 
either  house,  and  countersigned  by  the 
President  of  the  Senate,  or  the  Speak- 
er of  the  House  of  Representatives,  as 
the  case  may  be,  shall  be  sufficient  au- 
thority to  authorize  the  Comptroller  to 
issue  his  warrant  on  the  State  Treasurer 
for  the  payment  of  any  account  so  drawn 
against   said    fund. 

Sec.  2.  The  fact  that  there  is  no 
appropriation  available  for  the  payment 
of  the  contingent  expenses  of  the  Fourth 
Called  Session  of  the  Thirty-first  Legis- 
lature of  Texas,  creates  an  emergency 
and  an  imperative  necessity  that  the 
constitutional  rule  requiring  bills  to  be 
read  on  three  several  days  be  suspended, 
and  that  this  act  shall  take  effect  and 
"be  in  force  from  and  after  its  passage, 
and  it  is  so  enacted. 

Committee  Room, 
Austin,  Texas,  September  1,  1910. 
Hon.  A.  B.   Davidson,  President  of  the 

Senate. 

Sir:  Your  Committee  on  Enrolled 
Bills  have  carefully  examined  and  com- 
pared Senate  bill  No.  6,  and  find  it  cor- 
rectly enrolled,  and  have  this  day,  at 
11:52  o'clock  a.  m.,  presented  same  to 
the  Governor   for  his   approval. 

TERRELL  of  McLennan,  Chairman. 

Following  is  the  bill  in  full: 

An  Act  to  amend  Articles  4549  and 
4650  of  Chapter  11,  Title  94  of  the 
Revised  Statutes  of  the  State  of 
Texas,  and  prescribe  the  conditions 
upon  which  the  purchaser  or  purchss- 
ers,  and  associates,  if  any,  of  the 
property  and  franchises  of  a  railroad 
company  may  become  owners  of  its 
charter,  or  may  organize  a  new  cor- 
poration, and  governing,  regulating 
and  limiting  the  stocks  and  bonds  of 
the  new  corporation,  and  of  the  old 
corporation,  after  the  sale  of  its  prop- 
erty and  franchises,  and  declaring  an 
emergency. 

Section  1.  Be  it  enacted  by  the  Leg- 
islature of  the  State  of  Texas:  That 
Articles  4549  and  4550  of  Chapter  11, 
Title  94  of  the  Revised  Statutes  of  the 


State   of    Texas   be    so   amended   as  to 
hereafter   read    as    follows: 

Article  4549.     In  case  of  the  sale  i^ 
the   property  and   franchises   of  a  rail- 
road company,  whether  by  virtue  of  an 
execution,  order  of  sale,  deed   of  trust, 
or   any   other   power,   or   by   a   receiver 
acting    under   judgments,    heretofore  or 
t<»  be  hereafter  rendered  by  any  court  of 
competent  jurisdiction,  the  purchaser  or 
purchasers  at  such  sale,  and  associates, 
if  any,  shall  acquire  full  title   to  such 
property     and     franchises ,    with     full 
power  to  maintain  and  operate  the  rail- 
road and  ether  property  incident  to  it, 
under  the  restrictions  imposed  by  law; 
provided,   however,   that   said   purchaser 
or    purchasers,    and    associates,    if   any, 
shall  not  be  deemed  and  taken  to  be  Ibe 
owners   of   the   charter   of   the   railroad 
company    and    corporations    under    the 
same,  nor  vested  with  the  powers,  rights, 
privileges   and   benefits  of   such   charter 
ownership,  as  if  they  were  the  original 
corporators  of  said  company,  unless  the 
purchaser  or  purchasers,  and  associates, 
if    any,    shall    agree    to    take   and   hold 
said    property   and    franohises,    charged 
with,  and  subject  to  the  payment  of,  all 
subsisting    liabilities    and    claims,    for 
death    and    for    personal    injuries    sus- 
tained in  the  operation  of  the  railroad, 
by   the    company    and   by   any   receiver 
thereof,  and  for  loss  of,  and  damage  to 
property,  sustained  in  the  operation  of 
the  railroad  by  the  company  and  by  any 
receiver  thereof,  and  for  the  current  ex- 
penses    of     such     operation,     including 
labor,    supplies    and    repairs;    provided, 
that  all  such  subsisting  claims  and  lia- 
bilities  shall   have   accrued   within   two 
years  prior  to  the  beginning  of  the  re- 
ceivership resulting  in  the  sale  of  said 
property  and  franchises,  or  within  two 
years  prior  to  the  sale,  if  said  property 
and   franchises   be   sold   otherwise   than 
under    receivership    proceedings,    unless 
suit  was  pending  on  such  claims  and  li- 
abilities when  the  receiver  was  appointed 
or  when   the  sale  was  made,  in   which 
event    claims    and    liabilities    on    vhich 
suits    were    so    pending    shall    be    pro- 
tected     hereby     as      though      accruing 
within     the     two     years;     such     agree- 
ment to  be  evidenced  by  an  instrument 
in  writing,  signed  and  acknowledged  by 
said  purchaser  or  purchasers,  and  asso- 
ciates, if  any,  and  filed  in  the  office  of 
the  Secretary  of  State  of  the  State  of 
Texas;  and,  provided  further,  that  such 
charter,     together     with     the     powers, 
rights,    privileges    and    benefits    thereof 
shall  pass  to  said  purchaser  or  purchas- 
ers,  and   associates,   if   any,   subject  to 
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the  terms,  provisions,  restrictions  and 
limitations  imposed  and  to  be  imposed 
by  law;  and,  provided  further,  that  the 
amount  of  stock  and  bonds  which  may 
be  held  against  said  property  and  fran- 
chises, after  the  sale  thereof,  as  well 
as  the  manner  of  issuance  of  such  stock 
and  bonds  shall  be  fixed,  determined  and 
regulated  by  the  Railroad  Commission 
of  Texas,  at  its  discretion,  save  that  the 
total  encumbrance  secured  by  lien  on 
said  property  and  franchises  shall  not 
exceed  the  amount  allowed  by  Article 
4584b  of  the  Revised  Statutes  of  Texas 
of    1896. 

Article  4550.  In  case  of  any  sale 
heretofore  or  hereafter  made  of  the 
property  and  franchises,  of  a  railroad 
company,  within  this  State,  the  pur- 
chaser or  purchasers  thereof,  and  asso- 
ciates, if  any,  shall  be  entitled  to  form 
a  corporation,  under  Chapter  1  of  Title 
94  of  the  Revised  Statutes  of  Texas  for 
the  purpose  of  acquiring,  owning,  main- 
taining and  operating  the  road  so  pur- 
chased, as  if  such  road  were  the  road 
intended  to  be  constructed  by  the  cor- 
poration, and  when  such  charter  has 
been  tiled  the  new  corporation  shall  have 
the  powers  and  privileges  then  con- 
ferred by  the  laws  of  this  State  upoij 
chartered  railroads,  including  the  power 
to  construct  and  extend;  provided  that, 
notwithstanding  such  incorporation,  the 
property  and  franchises  so  purchased 
shall  be  charged  with  and  subject  to  the 
payment  of  ail  subsisting  liabilities  and 
claims,  for  death  and  personal  injuries 
sustained  in  the  operation  of  the  rail- 
road by  the  sold-out  company  and  by 
any  receiver  thereof,  and  for  loss  of  and 
damage  to  property,  sustained  in  the 
operation  of  the  railroad  by  the  sold-out 
company  and  by  any  receiver  thereof, 
and  for  the  current  expenses  of  such 
operation,  including  labor,  supplies  and 
repairs;  provided,  that  all  such  sub- 
sisting claims  and  liabilities  shall  have 
accrued  within  two  years  prior  to  the 
beginning  of  the  receivership  resulting 
in  the  sale  of  such  property  and  fran- 
chises, or  within  two  years  prior  to 
the  sale  if  said  property  and  fran- 
chises be  sold  otherwise  than  under  re- 
ceivership proceedings,  unless  suit  was 
pending  on  such  claims  and  liabilities 
when  the  receiver  was  appointed  or 
when  the  sale  was  made,  in  which  event 
claims  and  liabilities  on  which  suits  were 
so  pending  shall  be  protected  hereby 
as  though  accruing  within  the  two 
years;  and  provided  that,  by  such  pur- 
chase and  organization,  no  right  shall 
ho  acquired  in  conflict  with  the  present 


Constitution  and  laws,  in  any  respect, 
nor  shall  the  main  track  of  any  rail- 
road once  constructed  and  operated  be 
abandoned  or  removed;  and,  provided 
further,  that  the  amount  of  stock  and 
bonds  which  may  be  issued  by  said  new 
corporation,  as  well  as  the  manner  of 
their  issuance,  shall  be  fixed,  deter- 
mined and  regulated  by  the  Railroad 
Commission  of  Texas,  at  its  discretion, 
save  that  the  total  encumbrance  secured 
t)y  lien  on  said  property  and  franchises 
shall  not  exceed  the  amount  allowed  by 
Article  4684b  of  the  Revised  Statutes  of 
Texas  of  1896. 

Sec.  2.  That  this  act  shall  not  be 
construed  to  in  anywise  repeal  or  im- 
pair the  provisions  of  Chapter  14,  Title 
94  of  the  Revised  Statutes  of  the  State 
of  Texas,  except  in  so  far  as  the  same 
may  be  changed  by  the  provisions  of 
this  act. 

Sec.  3.  Whereas,  there  is  no  provi- 
sion in  the  laws  of  this  State  for  any 
return  from  purchasers  of  railroad  prop- 
erties for  valuable  privileges  and  no 
adequate  regulation  of  stocks  and  bonds 
against  sold-out  railroad  properties, 
there  exists  an  imperative  public  neces- 
sity and  emergency  for  the  suspension 
of  the  rule  requiring  bills  to  be  read 
on  three  several  days  in  each  house,  and 
said"  rule  is  hereby  suspended,  and  this 
act  shall  take  eflfect  and  be  in  force  from 
and  after  its  passage,  and  it  is  hereby 
so  enacted. 

Committee  Room, 
Austin,  Texas,  September  1,  1910. 
Hon.  A.   B.  Davidson,   President  of  the 

Senate. 

Sir:  Your  Committee  on  Enrolled 
Bills  have  carefully  examined  and  com- 
pared Senate  bill  No.  4,  and  find  it  cor- 
rectly enrolled,  and  have  this  day,  at 
5:10  o'clock  p.  m.,  presented  same  to  the 
Governor  for  his   approval. 

TERRELL  of  McLennan,  Chairman. 

Following  is  the  bill  in  full: 

An  Act  to  require  persons,  corporations, 
or  receivers,  engaged  in  constructing 
or  repairing  railroad  cars,  trucks  or 
other  railroad  equipment  to  erect 
and  maintain  buildings  or  sheds  for 
the  protection  from  rain,  wind  or 
other  inclement  weather  employes  en- 
gaged in  constructing  or  repairing  rail- 
road cars,  trucks  and  other  railroad 
equipment,  and  providing  penalties 
for  the  violation  of  this  act,  and  reg- 
ulating penalties,  and  repealing  Chap- 
ter 63,  Acts  of  the  Thirty-first  Tjegis- 
latuTe  of  the  State  of  Texas,  entitled 
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"An  Act  to  require  all  railroad  com- 
panies doing  business  in  this  State  to 
provide  suitable  premises  and  shelter 
for  the  protection  from  the  weather 
of  their  employes  while  engaged  in 
labor  in  the  service  of  said  railroad 
companies,"  and  declaring  an  emer- 
gency. 

Be  it  enacted  by  the  Legislature  of  the 
State  of  Texas: 

Section  1.  That  every  person,  cor- 
poration or  receiver  engaged  in  con- 
structing or  repairing  railroad  cars, 
trucks  or  other  railroad  equipment 
shall  erect  and  maintain  a  building  or 
shed  at  every  station  or  other  point 
where  as  many  as  five  men  are  regu- 
larly employed  on  such  repair  work, 
the  building  or  shed  to  cover  a  suffi- 
cient portion  of  its  track  so  as  to  pro- 
vide that  all  men  regularly  employed 
in  the  construction  and  repair  of  cars, 
trucks,  or  other  railroad  equipment, 
shall  be  sheltered  from  rain  and  pro- 
tected from  other  inclement  weather. 

Thp  provisions  of  this  act  shall  not 
apply  at  points  where  less  than  five 
men  are  regularly  employed  in  the  re- 
pair service,  nor  at  division  terminals 
or  other  points  where  it  is  necessary  to 
make  light  repairs  only  on  cars,  nor  to 
cars  loaded  with  time  or  perishable 
freight,  nor  to  cars  when  trains  are  be- 
ing held  for  the  movement  of  said  cars. 

Sec.  2.  Any  person,  corporation  or 
receiver  who  shall  violate  the  provisions 
of  this  act  shall  be  liable  to  the  State 
of  Texas  for  a  penalty  in  any  sum  not 
less  than  $50  nor  more  than  $100,  and 
each  ten  days  of  such  failure  or  refusal 
to  comply  with  the  provisions  of  this 
act  shall  be  considered  a  separate  in- 
fraction authorizing  the  recovery  of  a 
separate  penalty. 

Suit  for  recovery  of  penalties  here- 
under shall  be  brought  by  the  Attorney 
General  of  this  State  or  by  the  county 
or  district  attorney  of  the  county  in 
which  suit  is  brought,  and  the  county 
or  district  attorney,  as  the  case  may  be, 
shall  receive  a  fee  of  ten  per  cent 
(10%)  upon  each  penalty  recovered  and 
collected  by  him  in  addition  to  the  fee 
allowed  him  by  law  at  this  time,  and 
said  fee  shall  be  over  and  above  the  fee 
allowed  him  by  law  at  this  time,  and 
said  fee  shall  be  over  and  .ibove  the 
fees  allowed  under  the  general  fee  act 
in   force   in   this   State. 

Sec. '3.  That  Chapter  53  of  the  Acts 
of  the  Regular  Session  of  the  Thirty - 
first  Legislature,  entitled  "An  Act  to 
require  all  railroad  companies  doing 
business   in  this  State  to  provide  suit- 


able premises  and  shelter  for  the  pro- 
tection from  the  weather  of  their  em- 
ployes while  engaged  in  labor  in  the 
service  of  said  railroad  companiee,*'  be 
and  the  same  is  hereby  repealed;  that 
this  act  shall  take  effect  ninety  days 
after  the  adjournment  of  this '  Special 
Session;  but  that  all  persons,  corpora- 
tions or  receivers  affected  by  this  .ict 
shall  have  until  June  1,  19n_,  within 
which  to  comply  with  the  provisions 
thereof. 

Sec.  4.  The  importance  of  the  le^- 
lation  proposed  in  this  bill  and  the  prob- 
able early  adjournment  of  the  piesent 
session  of  the  Legislature,  rendering  it 
improbable  that  this  bill  can  be  read  on 
three  several  days  in  each  house,  creates 
an  emergency  and  an  imperative  public 
necessity  exists  requiring  the  constitu- 
tional rule  requiring  bills  to  be  read  on 
three  several  days  in  each  house  be  sus- 
pended, and  said  rule  is  hereby  sus- 
pended, and  it  is  so  enacted. 


THIRTEENTH   DAY. 

Senate   Chamber, 
Austin,  TexBA, 
Friday,   September   2,    1910. 

Senate  met  pursuant  to  adjournment. 
Lieutenant  Governor  A.  B.  Davidson 
presiding. 

Roll  call,  quorum  being  present,  the 
following  Senators  answering  to  their 
names: 


Adams. 

Paulus. 

Alexander. 

Peeler. 

Brachfield. 

Perkins. 

Bryan. 

Ratliff. 

Gofer. 

Real. 

Greer. 

Senter. 

Harper. 

Sturgeon. 

Holsey. 

Terrell  of  Bowie. 

Hudspeth. 

Terrell  of  McLennan. 

Hume. 

Terrell  of  Wise. 

Kauffman. 

Veale. 

Kellie. 

Ward. 

Mayfield. 

Watson. 

Meachum. 

Weinert. 

Murray. 

Absent. 

Willacy. 

Prayer  by 

the  Chaplain,   Rev.   H.  M. 

Sears. 

Pending  the  reading  of  the  Journal  of 
yesterday,  on  motion  of  Senator  May- 
field,  the  same  was  dispensed  with, 

(See  Appendix  for  petitions,  memo- 
rials and  committee  reports.) 


SENATE  JOURNAL. 


103 


SIMPLE  RESOLUTION. 

By  Senator  Terrell  of  McLennan: 
Whereas,  The  Second  Called  Session 
of  the  Thirty-first  Legislature  passed  an 
act  providing  for  the  completion  of  the 
State  Railroad  from  Rusk  to  Palestine, 
authorizing  the  Penitentiary  Board  to 
issue  bonds  in  the  sum  of  $200,000,  said 
bonds  to  be  purchased  by  the  State 
Board  of  Education  out  of  the  perma- 
ment  school  fund  of  this  State ;  and 

Whereas,  Said  act  made  it  the  duty 
of  -the  Penitentiary  Board  to  make  an 
effort  to  sell  said  road  upon  Its  com- 
pletion into  the  city  of  Palestine  as 
shown  by  the  following  language  con- 
tained in  Section  4  of  the  bill,  towit; 

"When  said  railroad  shall  be  com- 
pleted to  the  town  of  Palestine  it  shall 
be  the  duty  of  the  Penitentiary  Board 
to  endeavor  to  make  a  sale  of  the  same 
whenever  said  sale  can  be  made  without 
detriment  to  the  interest  of  the  State 
and  the  several  industries  operated  as 
a  part  of  the  penitentiary  system. 
Said  board  shall  be  authorized,  at  its 
discretion,  to  make  application  to  the 
Railroad  Commission  of  the  State  of 
Texas  to  value  said  railroad  property; 
together  with  all  of  its  equipments,  roll- 
ing stock,  right  of  way,  depot  buildings 
and  all  appurtenances  of  whatsoever 
kind  and  character,  and  in  no  event  shall 
said  road  be  sold  for  less  than  such 
valuation  fixed  upon  the  same  by  said 
Railroad  Commission";  and 

Whereas,  From  newspaper  reports  we 
are  advised  that  said  road  was  com- 
pleted about  August  the  15th,  1909; 
therefore   be    it 

Resolved  by  the  Senate  of  Texas, 
That  the  Penitentiary  Board  be  re- 
quested to  notify  this  body  whether  or 
not  any  effort  has  been  made  toward 
carrying  out  this  provision  of  the  law, 
which  makes  it  their  duty  to  sell  this 
road  upon  completion,  and  whether  or 
not  any  request  has  ever  been  made 
upon  the  Railroad  Commission  to  have 
this  property  valued  by  said  Commis- 
sion, and  if  so  report  all  the  facts. 
TERRELL  of  McLennan, 
SENTER. 

The  resolution  was  read,  and  Senator 
Holsey  moved  that  it  be  laid  on  the 
table,  subject  to  call. 

The  motion  to  table  was  lost  by  the 
following  vote,  the  yeas  and  nays  being 
called  for: 


Yeas— 13. 


Alexander. 

Meachum. 

Brachfield. 

Sturgeon. 

Bryan. 

Terrell  of  Bowie. 

Cofter. 

Terrell  of  Wise. 

Greer. 

Veale. 

Holsey. 

Ward. 

Mayfleld. 

Nays— 15. 

Adams. 

Peeler. 

Harper. 

Perkins. 

Hudspeth. 

Real. 

Hume. 

Senter. 

Kauffman. 

Terrell  of  McTiCnnan 

Kellie. 

Watson. 

Murray. 

Weinert. 

PauluB. 

•    Absent. 
Ratliff.  Willacy. 

Senator  Sturgeon  offered  the  following 
amendment,  which  was  read  and  adopted : 

Amend  the  resolution  by  striking  out 
the  words  "at  once"  and  insert  in  lieu 
thereof,  "shall  report  to  the  Legislature 
at  its  Regular  Session  in  January,  1911." 

The  resolution  was  then  adopted  as  it 
was  amended. 


SIMPLE  RESOLUTION. 

By  Senator  Hudspeth: 

Whereas,  It  has  been  the  time-honored 
custom  of  the  Democratic  party  to  al- 
low and  permit  each  Governor  of  this 
State  to  make  all  appointments  under  his 
administration;  and 

Whereas,  The  Governor  of  this  State 
is,  in  the  mind  of  the  public,  held  re- 
sponsible for  the  success  or  failure  of 
each  department  of  the  government,  and 
the  present  Governor  and  all  his  prede- 
cessors ihave  been  allowed  and  permitted 
to  name  all  appointive  officers  serving 
during  their  term  of  office; 

It  is,  therefore,  the  sense  of  this  Senate 
that  the  Free  Conference  Committee  on 
the  part  of  the  Senate  be  instructed  to 
stand  for  this  principle  of  government, 
and  permit  the  present  Governor  to  ex- 
ercise the  appointive  power  without  re- 
striction during  his  term  of  office,  and 
the  law  be  so  framed  as  to  allow  the  in- 
coming Governor  to  make  all  appoint- 
ments authorized  when  he  shall  be  induct- 
ed into  office  for  which  his  administra- 
tion will  be  held  responsible  by  the  peo- 
ple of  Texas. 

The  above  was  read  and  Senator  Alex- 
ander offered  the  following  substitute: 

Whereas,  The  members  of  the  present 
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insurance  board  under  the  existing  law 
would  hold  their  positions  until  Septem- 
ber 20,  1911.  and  no  appointment  could 
be  made  until  that  date;  therefore,  be  it 

Resolved,  That  the  Senate  Free  Con- 
ference Committee  be  instructed  to  agree 
to  a  provision  in  the  pending  bill  where- 
by the  terms  of  office  of  the  new  com- 
missioners shall  expire  on  September  20, 
1911,  as  under  the  present  law. 

Pending  discussion,  Senator  Kellie 
moved  to  table  the  substitute,  which  mo- 
tion to  table  prevailed  by  the  following 
vote: 

Yeas— 15. 


Adams. 

Peeler. 

Harper. 

Perkins. 

Hudspeth. 

Real. 

Hume. 

Senter. 

Knuffman. 

Terrell  of  McLennan 

Kellie. 

Ward. 

Meachum. 

Watson. 

^furray. 

Nays— 11. 

Alexander. 

Ratliflr. 

Bryan. 

Sturgeon. 

Greer. 

Terrell  of  Bowie. 

Holsev. 

Terrell  of  Wise. 

Mayfield. 

Veale. 

Paul  us. 

PAIRED. 

Senator  Brach  field  (present),  who 
would  vote  "nay,"  with  Senator  Willacy 
(absent),  who  would  vote  "yen." 

Senator  Weinert  (present),  who 
would  vote  "yea,"  with  Senator  Cofer 
(absent),  who  would  vote  "nay." 

Action  then  recurred  on  the  resolution, 
and  the  same  was  adopted  by  the  follow- 
ing vote: 

Yeas— 16. 


Adams. 

Peeler. 

Harper. 

Hudspeth. 

Hume. 

Perkins. 

Real. 

Senter. 

Rauffman. 

Terrell  of  McLennan 

Kellie. 

Ward. 

M'eachum. 

Watson. 

Murray. 

Weinert. 

Nays— 12. 

Alexander. 

Paulus. 

Bryan. 

Ratliff. 

Cofer. 
Greor. 

Sturgeon. 
Terrell  of  Bowie. 

Holsev. 
Mayfleld. 

Terrell  of  Wise. 
Veale. 

PAIRED. 

Senator  Braoh  field  (present),  who 
would  vote  "nay,"  with  Senator  Willacy 
(absent),  who  would  vote  "yea." 

Morning  call  concluded. 


SENATE  BILL  NO.   10. 

Action  recurred  on  Senate  bill  No.  10, 
the  penitentiary  bill,  which  was  pendirf 
business. 

Senator  Weinert  offered  the  following 
amendment,  which  was  read  and 
adopted : 

Amend  the  bill  by  striking  out  after 
the  words  "Prison  Commission."  in  Hiks 
23  and  24,  Section  9,  the  following: 
"who  shall  be  a  competent,  practical  ac- 
countant." 

WEINERT, 

GREER. 

ALEXANDER. 

Senator  Ratliff  offered  the  followiBg 
amendment,  which  was  read  and 
adopted : 

Amend  Section  20,  page  10.  lines  6 
and  7,  by  striking  out  the  words  ^or 
some  person  designated  by  the  Prison 
Commission"  between  the  words  "Com- 
mission," in  line  6,  and  the  word<^  ~to 
spend,"  in  line  7. 

RATLIFF. 
TERRELL  of  Wise, 
MURRAY. 

Senator  Terrell  of  Wise  offered  the 
following  amendment,  which  was  read 
and  adopted: 

Amend  by  striking  out  the  word  '*will- 
fully,"  in  line  1,  page  25,  and  insert 
"knowingly." 

TERRELL  of  Wise, 
RATLIFF. 

Senator  Veale  offered  the  following 
amendment,  which  was  read  and 
adopted : 

Amend  the  bill  by  eliminating  the 
period  appearing  after  the  word  "Hunts- 
ville,"  in  line  22,  on  page  10,  Section  20 
of  the  bill,  and  insert  the  following: 
"by  the  sheriffs  of  such  respective  coun- 
ties if  such  sheriffs  are  willing  to  per- 
form such  services  as  cheaply  as  «aid 
Commission  can  have  it  done  otherwise." 

Senator  Murray  offered  the  following 
amendment,  which  was  read  and 
adopted : 

Amend  the  bill  by  striking  out  all 
of  Section  62  and  insert  in  lieu  thereof 
the  following  section: 

"Sec.  62.  The  Prison  Coramidsion 
by,  and  with  the  consent  of  the  Gov- 
ernor, shall  have  the"  power  to  work  con- 
victs on  public  works,  when  they  can 
not  employ  them  on  the  State  farms  or 
in  the  walls  by  reason  of  M>me  unf>rf- 
seen  calamity,  such  as  a  failure  of  crops, 
or  the  destruction  of  crops  by  wind  or 
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flood.  When  eonvictfl  are  worked  on 
public  works  owned  by  the  State  or  a 
subdivision  of  the  State,  the  humane 
provision  of  this  act  shall  be  strictly 
complied  with." 

Senator  Veale  offered  the  following? 
amendment,  which  was  read  and 
adopted  : 

Amend  the  bill  by  striking  out  the 
period  after  the  word  "report."  in  line 
8.  Section  22,  page  11,  and  insert  a 
semicolon  and  add  the  following:  "such 
report  to  include  the  rules  and  regula- 
tions in  force  for  the  management  of  said 
system  and  the  methods  of  dealing  with 
the  convicts  thereof." 

Senator  Ward  offered  the  following 
amendment,  which  was  read  and 
adopted : 

Amend  the  bill  by  striking  out  in 
lines  19  and  20,  page  1  of  the  caption, 
the  following  words:  "To  authorize  the 
prison  system  to  borrow  money  from  the 
permanent  school  fund." 


RECESS. 

On  motion  of  Senator  Ratliff,  the  Sen- 
ate, at  12:30  o'clock  p.  m.,  recessed  un- 
til 2:30  o'clock  today. 


AFTER  RECESS. 

The    Senate   was    called    to   order    by 
Lieutenant  Governor  Davidson. 


RESIGNATION  OF  DOORKEEPER. 

Austin,  Texas,  September  2,  1910. 
Hon.   A.   B.  Davidson,   President  of  the 
Senate. 

Sir:  An  important  business  engage- 
ment, requiring  my  immediate  presence 
in  Houston,  necessitates  me  in  hereby 
tendering  my  resignation  as  Doorkeeper 
to  your  Honorable  Body,  said  resigna- 
tion to  take  effect  from  date  hereof. 
Verv  respectfully, 

J.  R.  WATIES. 

On  motion  of  Senator  Terrell  of  Bowie, 
the  resignation  was  accepted. 


SENATE  BILL  NO.  10. 

Action  recurred  on  Senate  bill  No.  10, 
which  was  the  pending  business  when 
the  Senate  recessed. 

Senator  Alexander  offered  the  follow- 


ing   amendment,    which    was    read    and 
adopted : 

Amend  the  bill  by  striking  out  Sec- 
tion 64  and  inserting  the  following: 

"Section  64,  The  fact  that  there'  is 
urgent  demand  for  a  general  revision  of 
the  laws  governing  the  penitentiaries 
of  this  State,  creates  an  emergency-  and 
an  imperative  public  necessity  that  the 
constitutional  rule  requiring  bills  to  be 
read  on  three  several  days  be  suspended 
and  that  this  act  take  effect  from  and 
after  its  passage,  and  it  is  so  enacted." 

Senator  Watson  offered  the  following 
amendment : 

Amend  Section  15  of  the  bill  as 
amended  by  adding  to  said  amended 
section  at  the  end  thereof  the  follow- 
ing: "And  the  remaining  three  hundred 
thousand  dollars  shall  not  be  expended 
until  after  said  date,  nor  shall  the 
Board  of  Prison  Commissioners  holding 
office  prior  to  February  1,  1911,  incur 
any  obligations  to  be  paid  out  of  said 
sum  of  three  hundred  thousand  dollars." 
WATSON, 
TERRELL  of  Wise. 


The      amendment     was      read, 
adopted  by  the  following  vote: 

Yeas— 20. 


•and 


AJOAUB. 

Murray. 

Alexander. 

Peeler. 

Brachfleld. 

Ratliff. 

Bryan. 

Real. 

Harper. 

Sturgeon. 

Hudspeth. 
Kauffman. 

Terrell  of  Bowie. 

Terrell  of  Wise. 

Kellie. 

Ward. 

Mayfleld. 

Watson. 

Meachum. 

Weinert. 

Nays— 3. 

Gofer. 

Holsey. 

Greer. 

Absent. 

Paulus. 

Terrell  of  McLennan 

Perkins. 

Veale. 

Hume. 

Willacy. 

Senter. 

Senator  Watson  offered  the  follow- 
ing amendment: 

Amend  the  bill.  Section  29,  by  strik- 
ing out  all  of  said  section  after  the 
word  ^'by"  in  line  29  and  insert  in  lieu 
thereof  the  following:  "The  Governor 
of  the  State  of  Texas,  and  upon  notifi- 
cation of  the  CJovernor  of  the  State  of 
Texan  in  writing  delivered  to  said  Com- 
mis.sioners  in  person  the  said  office  shall 
immediately    become     vacant,     and    the 
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Governor  is  authorized  and  directed  to 
make  additional  appointment  or  ap- 
pointments to  fill  said  vacancy  or  va- 
cancies as  is  herein  provided  for." 
(Senator  Harper  in  the  ohair.) 
Senator  Alexander  offered  the  follow- 
ing substitute  for  the  above  amend- 
ment: 

Strike  out  all  of  said  Section  29  after 
the  word  "office"  in  line  29  and  insert 


I 


PAIRED. 

Senator  Brachiield  (present*,  who 
would  vote  "nay,"  with  Senator  WilUcy 
(absent),  who  would  vote  "yea." 

Senator  Ward  offered  the  followin« 
amendment,  which  was  read  an-i 
adopted : 

Amend  the  bill  by  adding  after  th^ 
word  "act"  in  line  25  in  caption  on  page 
1  the  following  words,  "and  declaring  ao 


adopted  by  the  following  vote: 
Yeas— 17. 


the  following:     "As  provided  by  Article 

3528,  Revised  Statutes  of  1895."  !  emergency." 

Action  recurred  on  the  substitute  for  I      Senator   Terrell    of    Wise   offered    the 
the     amendment,    and     the     same     was ,  ^o^^owmg   amendment,    which   was    read 

and   adopted : 

Amend  by  insertiniir  after  Section  57, 
I  page  24,  the  following: 
I  "Sec.  67a.  Any  officer,  agrnt  or  em- 
ploye in  any  capacity  connected  with  the 
prison  system  of  this  State,  who  shall 
purchase  any  supplies  or  any  property 
for  the  prison  system,  or  shall  make 
any  contract  for  furnishing  supplies  or 
property  for  the  prison  system,  or  shall 
sell  any  State  property  to,  or  shall 
make  any  other  kind  of  a  contract  for 
said  prison  system  with  any  person  who 
is  related  to  said  officer,  agent  or  em 
ploye  by  affinity  within  the  seccmd  de 
gree  or  by  consanguinity  within  the  third 
degree  shall  be  guilty  of  a  felony,  and 
upon  conviction  thereof  shall  be  pun- 
ished by  confinement  in  the  State  peni- 
tentiary for  a  term  of  not  less  than  two 
years  nor  more  than  five  years,  and  each 
transaction  shall  constitute  a  separate 
offense." 

Senator  Cofer  offered  the  following 
amendment: 

Amend  Section  17,  page  8,  line  4,  by 
striking  out  the  words  "sell  or,"  and 
amend  line  6,  same  page,  by  striking  out 
the  word  '*8ale"  and  insert* in  lieu  there- 
of the  word  "lease,"  and  amend  line  7. 
same  page,  by  striking  out  the  word 
"conveyances"  and  insert  the  word  "in- 
struments," and  amend  line  10,  same 
page,  by  striking  out  the  first  two  words 
of  said  line,  "or  sale,"  and  insert  in  lieu 
thereof  the  words  "or  lease." 

Senator  Alexander  moved  to  table  the 
amendment,  which  motion  to  table  pre- 
vailed by  the  following  vote: 

Yeas— 17. 


Adams. 

Paulus. 

Alexander. 

Peeler. 

Brachfield. 

Real. 

Bryan. 

Senter. 

Harper. 

Terrell  of  McLennan 

Kauffman. 

Terrell  of  Wise. 

Kellie. 

Ward. 

Meachum. 

Watson. 

Murray. 

Nays— 10. 

Cofer. 

Perkins. 

Greer. 

Ratliff. 

Holsey. 

Sturgeon. 

Hudspeth. 

Veale. 

Mayfleld. 

Weinert. 

Absent. 

Hume. 

Willacy. 

Terrell  of  Bowie. 

(Lieutenant  Governor  Davidson  in  the 
chair.) 

Action  recurred  on  the  amendment  as 
substituted,  and  the  s«me  was  adopted 
by  the  following  vote: 


Yeas— 14. 

Adams. 

Paulus, 

Alexander. 

Peeler. 

Harper. 

Real. 

Kauffman. 

Senter. 

Kellie. 

Terrell  of  Mcl^ennan. 

Meachum. 

Ward. 

Murray. 

Watson. 

Nays— 12. 

Bryan. 

Perkins. 

Cofer. 

Ratliff. 

Greer. 

Sturgeon. 

Holsey. 

Terrell  of  Wise. 

Hudspeth. 

Veale. 

Mayfield. 

Weinert. 

Absent. 

Hume. 

Terrell  of  Bowie. 

Adams. 

Perkins. 

Alexander. 

Ratliff. 

Holsey. 

Real. 

Hudspeth. 

Senter. 

Kauffman. 

Terrell  of  Bowie. 

Meachum. 

Ward. 

Murray. 

Watson. 

Paulus. 

Weinert. 

Peeler. 
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Nays— 10. 


Brachfield. 

Mayfield. 

Bryan. 

Sturgeon. 

Cofer. 

Terrell  of  McLennan. 

Oreer. 

Terrell  of  Wise. 

Harper. 

Veale. 

Kellie. 


Hume. 


Present — ^Not  Voting. 
Absent. 


Willacy. 


Senator  Bryan  offered  the  following 
amendment : 

Add  to  Section  14,  page  6:  "Provided 
nothing  in  this  act  shall  permit  the  said 
Prison  Commission  to  work  said  con- 
victs in  the  growing  or  cultivation  of 
cotton  upon  land  owned  or  hereafter  pur- 
chased, nor  shall  any  of  said  appropria- 
tion here  made  be  used  for  said  purpose." 
BRYAN, 
HOLSEY. 

Senator  Watson  moved  to  table  the 
amendment,  which  motion  to  table  pre- 
vailed by  the  following  vote: 


Yeaa— 22. 

Adams. 

Peeler. 

Alexander. 

Perkins. 

Brachfleld. 

Ratliff. 

Cofer. 

Real. 

Greer. 

Senter. 

Hudspeth. 

Sturgeon. 

Hume. 

Terrell  of  Bowie. 

Kauffman. 

Terrell  of  Wise. 

Kellie. 

Ward. 

Murray. 

Watson. 

Paulus. 

Weinert. 

Nays— 7. 

Bryan. 

Meachum. 

Harper. 

Terrell  of  McLennan. 

Holsev. 

Veale. 

Mayfi'eld. 

Absent. 
Willacy. 

Senator  Terrell  of  McLennan  offered 
the  following  amendment: 

Amend  Section  3  by  adding  thereto 
the  following:  "Provided,  that  nothing 
in  this  act  shall  be  construed  to  prevent 
the  working  of  short -time  convicts  upon 
the  public  roads  in  this  State  as  may 
hereafter  be  provided  by  law." 

On  motion  of  Senator  Watson,  the 
amendment  was  tabled. 

Senator  Brachfleld  offered  the  follow- 
ing amendment: 

Amend  Section  6  by  striking  out  all 
after  ihe  word  "accounts,"  in  line  30, 


page  3,  printed  bill,  and  add  the  follow- 
ing: "The  city  of  Huntsville,  in  Walker 
county,  Texas,  shall  be  designated  as 
the  headquarters  of  the  prison  system, 
but  the  members  of  said  Commission 
may  reside  at  such  places  as  may  be. 
deemed  to  the  best  interests  of  the  in- 
stitution, provided,  that  such  residence 
shall  be  at  one  of  the  institutions  or 
on  one  of  the  farms  owned  and  operated 
by  the  State;  and  provided  further  that 
the  Conunissioners  shall  be  permitted  to 
occupy  residence  Ihouse  belonging  to  the 
State  at  any  such  places." 

Senators  Meachum  and  Paulus  moved 
to  table  the  amendment,  which  motion 
to  table  prevailed. 

Senator  Ratliff  offered  the  following 
amendment,  which  was  adopted: 

Amend  Section  6,  line  26,  page  3,  by 
inserting  the  words  "together  with  said 
salarv"  between  the  words  "paid"  and 
"out." 

RATLIFF, 
TERRELL  of  Wise. 

Senator  Terrell  of  Wise  offered  the 
following  amendment,  which  was  read 
and  adopted: 

Amend  by  inserting  in  line  17,  page 
20,  Section  46,  the  following:  "And  in 
case  of  auoh  extreme  and  unavoidable 
emergency  said  prisoner  shall  receive 
out  of  the  funds  of  the  prison  system  the 
sum  of  10  cents  per  hour  for  such  work 
so  performed  more  than  ten  hours  per 
day." 

Senator  Cofer  offered  the  following 
amendment : 

Amend  Section  6,  line  7,  page  3,  by 
striking  out  the  word  "seventy"  and  in- 
serting in  lieu  thereof  the  word  "twenty- 
five." 

The  amendment  was  read  and  lost. 

Senator  Harper  offered  the  following 
amendment : 

Amend  the  bill,  page  14,  Soction  30, 
line  6,  by  striking  out  the  word  "thirty- 
five"  and  insert  in  lieu  thereof  the  word 
"thirty." 

Senator  Meachum  moved  to  table  the 
amendment,  wihich  motion  to  table  pre- 
vailed by  the  following  vote: 

Yeas— 18. 


Adams. 

Peeler. 

Alexander. 

Ratliff. 

Bryan. 

Real. 

Holsey. 

Senter. 

Hudspeth. 

Terrell  of  Bowie. 

Kellie. 

Terrell  of  McLennan. 

Mayfleld. 

Ward. 

Meachum. 

Watson. 

Paulus. 

Weinert. 
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Nays — 10. 


Brachfield. 

Cofer. 

Greer. 

Harper. 

Kauffman. 


Hume. 


Murray. 
Perkins. 
Sturgeon. 
Terrell  of  Wise. 
Veale. 


Absent. 


Willacy. 


Senator  Meachum  offered  the  follow- 
ing amendment,  which  was  read  and 
adopted : 

Amend  the  bill  by  striking  out  Sec- 
tion 60. 

Senator  Hudspeth  moved  the  previous 
question  on  the  engrossment  of  the  bill, 
which  motion,  being  duly  seconded,  was 
so  ordered. 

The  bill  was  read  second  time,  and 
ordered  engrossed  by  the  following  vote: 

Yeas— 21. 


Adams. 

Perkins. 

Alexander. 

Ratliff. 

Greer. 

Real. 

Holsey. 

Senter. 

Hudspeth. 

Terrell  of  Bowie. 

Kellie. 

Terrell  of  McLennan 

MViyfleld. 

Terrell  of  Wise. 

Meachum. 

Ward. 

Murray. 

Watson. 

Paulus. 

Weinert. 

Peeler. 

Nays— 8. 

Brachfield. 

Hume. 

Bryan. 

Kauffman. 

Cofer. 

Sturgeon. 

Harper. 

Veale. 

Absent. 

Willacy. 

REASONS  FOR  VOTING. 

We  vote  "no"  on  this  bill  because  it 
has  been  amended  so  as  to  permit  all 
felons  to  testify  in  all  cases,  both  civil 
and  criminal.  This  should  be  permitted 
in  all  cases  where  offenses  have  been 
committed  on  prisoners  and  no  further. 
An  amendment  has  also  been  adopted 
allowing  all  convicts  who  have  served 
fifteen  years  and  have  a  good  prison 
record  may  be  released  on  their  parole, 
except  in  certain  cases,  thereby  repeal- 
ing many  provisions  of  our  criminal 
statutes. 

We  are  in  favor  of  prison  reform,  and 
we  are  of  the  opinion  that  these  reforms 
should  be  made,  but  we  do  not  want  to 
be  placed  on  record  to  make  a  summer 


resort  out  of  our  penitentiaries*  or  to 
vote  to  destroy  all  the  penalty  provi 
sions  of  our  criminal  statutes.  ' 

There  are  other  reasons  why  thi-  hi -I 
as  amended  should  not  become  a  law. 
but  we  deem  these  sufficient  for  thi- 
record. 

BRACHFIELD. 
STURGEON. 

We  voted  for  the  engrotssment  ani 
final  passage  of  the  penitentiary  bili 
because  we  believe  that  the  penitentiary 
system  should  be  refomK^d  and  that  th^ 
abuses  now  in  existence  should  be  doa^- 
away  with.  There  are  a  number  nf 
amendments  which  have  been  adopt^^L 
which  we  are  opposed  to  and  -which  ^? 
think  are  very  dangerous  and  shonlc 
not  have  been  adopted,  but  we  voted  for 
the  passage  of  this  penitentiary  bil!. 
feeling  sure  that  the  House  of  Repre 
sentatives  would  eliminate  some  of  th? 
objectionable  amendments  which  hare 
been  adopted  and  with  the  hope  that  a 
PVee  Conference  Committee  would  get 
together  and  adopt  a  bill  that  should  be 
adopted,  with  the  elimination  of  the  ob- 
jectionable amendments.  We  could  nnt 
afford  to  vote  "no"  and  thus  by  our 
vote  assist  in  destroying  the  hope  of  all 
penitentiary  reform. 

MAYFTELD. 

HOLSEY. 

I  vote  "no"  on  the  engrossment  and 
final    passage   of   the    penitentiary    bill, 
because   it   has  been  loaded   down   with 
so  many  dangerous  amendments  as  in  my 
judgment  more  than  offset  any  benefits 
from    the    proposed    l^sUtion.      Chief 
among  my  objections  is  the  amendment 
which    maJces    convicts    competent    wit- 
nesses in  civil  and  criminal  cases,  and 
thus  wipes  out  the  rule  of  evidence,  as 
old   as   the   centuries,   forbidding  felons 
from   giving   evidence.     I   can    not   con- 
sent to  so  sweeping  a  change  in  the  ad- 
ministration of  public  justice.     While  1 
favor  the  just  and  humane  treatment  of 
convicts,   yet   it   is   carrying   the   senti- 
ment entirely  too  far  when  so  radical  a 
suggestion   is   made  as   that  of  making 
competent  witnesses  of  the  convicted  and 
unpardoned  criminals  and  felons  of  the 
State  without  restriction.     The  specta^^le 
of  the  notary  public  invading  the  wall? 
of  the  penitentiary  or  the  convict  farms 
armed  with   commissions  to   take  depo- 
sitions of  criminals  would   be  most  un- 
seemly, and  even  more  so  would  be  that 
of  the  convicted  murderer,  thief  or  even 
perjurer    called    back    to     the    witness 
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st&nds  in  our  courthouses  to  testify  in 
the'  causes  of  honest  people. 

I  also  object  to  the  so-called  parole 
amendment,  because  it  practically  abol- 
ishes life  imprisonment  terms  for  even 
clesperate  prisoners. 

It  is  a  maudlin  sentiment  which  pro- 
po-seg  to  make  it  almost  as  honorable  to 
"bo   in  the  penitentiary  as  out  of  it. 

GOFER. 

I  vote  "yea"  on  the  passage  to  en- 
grossment of  Senate  bill  No.  10,  known 
as  the  peniteniary  reform  bill,  not  be- 
cause I  endorse  all  the  provisions  of  the 
hill,  but  because  it  is  the  best  bill,  in 
my  opinion,  that  can  be  enacted  by  this 
X..epislature. 

The  conditions  found '  to  exist  on  the 
contract  and  share  farms  of  the  State, 
as  reported  by  the  Investigating  Com- 
mittee, are  of  such  a  shocking  nature 
as  to  cause  every  humane  man  in  Texas 
to  hang  his  head  in  shame  and  justifies 
the  Legislature  in  the  expenditure  of  a 
large  sum  of  money  to  bring  about  re- 
form in  the  care  and  treatment  of  our 
unfortunate  criminals,  and  it  is  this 
reason  alone  that  governs  my  vote  upon 
thi<9  question. 

With  the  policy  of  the  bill,  as  out- 
lined in  Section  3,  "to  work  all  prison- 
ers within  the  walls,  and  upon  farms 
owned  by  the  State,"  I  am  compelled  to 
dissent.  Under  this  bill  the  State  is 
committed  to  a  policy  of  farming,  the 
raising  of  com  and  cotton,  in  compe- 
tition with  the  farmers  of  the  State, 
which,  in  my  opinion,  should  never  be 
done.  The  State  now  has  26,000  acres 
of  sugar  land  in  the  Brazos  bottom, 
which  is  sufficient  for  all  purposes.  In 
my  opinion,  provisions  should  be  made 
for  working  a  large  number  of  short- 
term  men  upon  the  public  roads  of  the 
State,  and  others  might  be  profitably 
employed  within  the  walls  in  the  manu- 
facture of  articles  controlled  wholly  or 
in  part  by  trusts. 

Knowing,  however,  that  it  is  impossi- 
ble to  incorporate  such  ideas  in  this 
bill,  and  with  the  hope  of  bringing  about 
more  humane  treatment  of  these  poor 
unfortunate  criminals,  I  shall  support 
this  bill. 

TERRELL  of  McLennan. 

I  vote  "no"  on  the  engrof^sment  and 
final  passage  of  Senate  bill  No.  10,  and 
assign  for  such  vote  the  following  rea- 
sons, among  others: 

1.  I  can  not  subscribe  to  that  sec- 
tion of  the  bill  allowing  convicts  in  the 
penitentiary  to  testify  in  the  courts  of 


the  country  without  any  qualification 
whatever.  Hundreds  of  them  are  there 
now  for  the  crime  of  perjury,  and  the 
eflfect  of  this  bill  is  to  again  allow 
them  to  testify  in  the  same  case. 

2.  While  I  am  in  hearty  sympathy 
with  the  "parole"  features  of  this  bill 
and  similar  legislation.  I  can  not  con- 
sent to  a  law  compelling  the  prison  au- 
thorities to  parole  (practically  turn 
loose  prisoners  serving  a  long  term  or 
life  sentence),  because  they  have  had 
good  records. 

VEALE. 

On  motion  of  Senator  Hudspeth,  the 
coni»titutional  rule  requiring  bills  to  be 
read  on  three  several  days  was  suspend- 
ed, and  the  bill  put  on  its  third  reading 
and  final  passage  by  the  following  vote: 

Yeas— 27. 


Adams. 

Peeler. 

Alexander. 

Perkins. 

Bryan. 

Ratliflf. 

Greer. 

Real. 

Harper. 

Senter. 

Holsey. 

Sturgeon. 

Hudspeth. 

Terrell  of  Bowie. 

Hume. 

Terrell  of  McLennan 

Kauflfman. 

Terrell  of  Wise. 

Eellie. 

Veale. 

Mayfield. 

Ward. 

Meachum. 

Watson. 

Murray. 

Weinert. 

Paulus. 

Nay*— 2. 

Brachfield. 

Cofer. 

Absent. 
Willacy. 

The  bill  was    read    third   time,   and 
passed  by  the  following  vote: 


Yeas— 22. 

Adams. 

Peeler. 

Alexander. 

Perkins. 

Greer. 

Ratliff. 

Holsey. 

Real. 

Hudspeth. 

Senter. 

Kauffman. 

Terrell  of  Bowie. 

Eellie. 

Terrell  of  McLennan. 

Mayfield. 

Tterrell  of  Wise, 

Meachum. 

Ward. 

Murray. 

Watson. 

Paulus. 

Weinert. 

Nays— 7. 

Brachfield. 

Hume. 

Bryan. 

Sturgeon. 

Cofer. 

Veale. 

Harper. 
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Absent. 

Willacy. 

Senator  Weinert  moved  to  reconsider 
the  vote  by  which  the  bill  was  passed, 
and  lay  that  motion  on  the  table. 

The  motion  to  table  prevailed. 


SENATE    BILL    NO.    10— TO    BE 
PRINTED  IN  JOURNAL. 

Senator  Senter  moved  that  Senate  bill 
No.  10  be  printed  in  the  Journal  at  as 
early  a  date  as  possible.  (See  Journal 
at  later  date  for  bill  as  passed  Senate.) 

The  motion  prevailed. 


HOUSE  BILL  NO.  9. 

The  Chair  laid  before  the  Senate,  on 
second  reading, 

House  bill  No.  9,  A  bill  to  be  entitled 
"An  Act  defining  *bill8  of  lading'  and 
defining  the  word  'carrier'  as  these 
words  are  used  in  this  act;  providing 
that  it  shall  be  the  duty  of  carriers, 
their  officers  and  agents  to  Issue  nego- 
tiable bills  of  lading  or  straight  non- 
negotiable  bills  of  lading  at  the  request 
of  the  shipper,  between  certain  places 
prescribed  in  this  act,  and  defiinng  ne- 
gotiable or  order  bills  of  l<ading  and 
non- negotiable  or  straight  bills  of  lad- 
ing, and  prescribing  certain  requirements 
for  bills  of  lading;  making  all  negoti- 
able bills  of  lading  negotiable  by  in- 
dorsement and  delivery  in  the  same 
manner  as  bills  of  exchange  or  promis- 
sory notes,  and  prohibiting  the  placing 
upon  negotiable  bills  of  lading  any 
terms  which  would,  in  any  manner, 
limit  their  negotiability;  prescribing 
how  bills  of  lading  shall  be  Issued  and 
prohibiting  the  issuance  of  negotiable 
bills  of  lading  in  parts  or  sets;  provid- 
ing that  all  carriers  shall  keep  posted 
up  in  certain  places  a  written  instru- 
ment authorizing  their  agents  to  sign 
bills  of  lading;  prescribing  the  duties 
of  carriers  and  their  liability  for  fail- 
ure to  take  up  and  cancel  negotiable 
bills  of  lading  when  the  goods  or  a  part 
thereof  have  been  delivered;  prescribing 
that  a  court  of  competent  jurisdiction 
may  order  goods  delivered  when  nego- 
tiable bills  of  lading  have  been  lost  by 
the  giving  of  a  bond  by  the  holder  of 
the  lost  bill  of  lading,  under  certain  con- 
ditions; prescribing  certain  duties  of 
local  station  agents  of  carriers;  pre- 
scribing and  defining  the  duties  and  lia- 
bilities of    carriers    witih    reference    to 


the  consignee  in  a  straight  or  non-negc- 
tiable  bill  of  lading  and  to  the  holder 
of  an  order  or  negotiable  bill  of  lading, 
and  providing  that  the  carrier  shaJl  be 
estopped  to  deny  the  receipt  of  gr-ni^ 
described  in  a  bill  of  lading,  or  vary  tJte 
description  thereof,  as  contained  in  the 
bill  of  lading  under  certain  conditi«>ns 
named  in  this  act;  providing  that  tbe 
carrier  shall  not  be  liable  under  the 
provisions  of  this  act  when  the  gofd? 
are  taken  from  his  custody  by  le^l 
process  or  sold  to  satisfy  the  carrier- 
lien,  or  sold  under  the  provisions  of  i-ae 
law;  creating  and  defining  certain  crim- 
inal offenses  for  the  violation  of  the  pro- 
visions of  this  act,  and  prescribing  pen- 
alties therefor ;  creating  and  defining  cer- 
tain criminal  offenses  with  reference  to 
the  issuance  or  negotiation  of  bills  of 
lading,  and  prescribing  penalties  there 
for,  and  declaring  an  emergency." 

There  being  a  favorable  committee  re- 
port with  an  amendment,  Senator  Cofer 
moved    to  adopt   the   committee   report. 


REFUSE  TO  ADJOURN. 

Senator  Hume  moved  that  the  S^iaie 
adjourn  until  tomorrow  morning  at  10 
o'clock. 

The  motion  was  lost  by  the  following 
vote: 

Yeas^i. 


Hume. 

Paulus. 

Kellie. 

Watson. 

Nays— 25. 

Adams. 

Peeler. 

Alexander. 

Perkins. 

Brachfield. 

Ratliff. 

Bryan. 

Real. 

Cofer. 

Senter. 

Greer. 

Sturgeon. 

Harper. 

Terrell  of  Bowie. 

Holsey. 

Terrell  of  McLennan. 

Hudspeth.. 

Terrell  of  Wise. 

]&aufrman. 

Veale. 

Mayfield. 

Ward. 

Meachum. 

Weinert. 

Murray. 

Absent. 

Willacy. 

HOUSE  BILL  NO.   9. 

Action  recurred  on  House  bill  No.  9. 
the  question  being  on  Senator  Cofer'? 
motion   to   adopt   the  committee  report. 

The  motion  to  adopt  the  committee 
report  prevailed  by  the  following  vote: 
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Ill 


Yea»— 26. 

Adams. 

Paulus. 

Alexander. 

Peeler. 

Brachfield. 

Perkins. 

Bryan. 

Ratliff. 

Ck>fer. 

Real. 

Greer. 

Senter. 

Harper. 

Sturgeon. 

Holsey. 

Terrell  of  Bowie. 

Hudspeth. 

Terrell  of  McLennan. 

ICauffman. 

Terrell  of  Wise. 

Mayfield. 

Veale. 

Meachum. 

Ward. 

Murray. 

Weinert. 

Nays — 3. 

Hume. 

Watson. 

Kellie. 

Absent. 
Willacy. 

Senator  Cofer  offered  the  following 
amendment : 

Amend  the  pending  House  bill  No.  9, 
by  striking  out  all  after  the  enacting 
clause  and  inserting  in  lieu  thereof  the 
following: 

"Section  1.  That  Title  XIV  of  the 
Revised  Statutes  of  the  State  of  Texas, 
1896,  be  amended  so  as  to  add  another 
chapter  to  said  title  to  be  known  as 
Chapter  4,  which  shall  include  Articles 
331c,  33 Id,  33 le  and  331  f,  and  to  read 
as  follows: 

"CHAPTER  4. 

"Negotiable    and    Non-Negotiable     Bills 

of  Lading  and  How  They  May  Be 

Authenticated. 

"Article  331c,  Section  1.  It  shall  be 
the  duty  of  the  local  freight  agent 
or  ship  agent  of  every  carrier  in  this 
State  to  issue  to  a  shipper  either  a 
negotiable  or  non-negotiable  bill  of  lad- 
ing, as  the  shipper  may  request. 

"Sec.  2.  A  bill  of  lading  in  which  it 
is  stated  that  the  goods  are  consigned 
or  destined  to  a  specific  person,  is  a 
*non -negotiable'  or  'straight*  bill  of 
lading,  and  all  such  bills  of  lading  shall 
have  printed  across  the  face  thereof  in 
large  letters  the  words,  *non-negotiable/ 

"Sec.  3.  A  bill  of  lading  in  which 
it  is  stated  that  the  goods  are  consigned 
to  the  order  of  any  person  named  in 
such  bill  of  lading,  is  a  negotiable  bill 
of  lading,  or  'order'  bill  of  lading,  and 
shall  have  printed  across  the  face  there- 
of in  large  letters,  the  words  'negotiable* 
and  such  bill  of  lading  shall  be  and 
the  same  is  hereby  made  negotiable  by 
written    endorsement    thereon,    and    de- 


livery in  the  same  manner  as  bills  of 
exchange  or  promissory  notes.  Such 
bills  of  lading  shall  not  have  placed 
thereon  the  words  'non-negotiable*  or 
words  of  similiar  import,'  and  no  printed 
or  written  conditions,  clauses  or  provi- 
sions inserted  in  or  attached  to  any  such 
bill  of  lading  shall  in  any  way  limit  the 
negotiability  or  affect  the  negotiation 
thereof,  nor  in  any  manner  impair  the 
rights  and  duties  of  all  parties  thereto, 
or  persons  interested  therein,  and  if 
such  conditions,  clause  or  provisions, 
purporting  to  limit  or  affect  the  rights 
or  liabilities  created  and  declared  by 
this  act,  shall  be  inserted  in  such  bill 
of  lading,  same  shall  be  void  and  of  no 
effect.  Provided  that  no  legal  subsist- 
ing and  unsatisfied  lien  existing  on, 
against  or  upon  any  property  embraced 
or  covered  by  negotiable  .bills  of  lading 
at  the  time  such  negotiable  bill  of  lading 
is  issued,  shall  be  affected  by  the  issu- 
ance of  such   negotiable  bill   of  lading. 

"Sec.  4.  Negotiable  bills  of  lading 
shall  not  be  issued  in  parts  or  sets. 
If  so  issued  the  carrier  issuing  them 
shall  be  liable  for  failure  to  deliver 
the  goods  described  therein  to  any  one 
who  purchases  a  part  for  value  in  good 
faith,  even  though  the  purchase  be  after 
the  delivery  of  the  goods  by  the  carrier 
to  a  holder  of  one  of  the  other  parts. 

"Sec.  5.  When  more  than  one  nego- 
tiable bill  is  issued^  the  word  'duplicate* 
or  some  other  word  or  words  indicating 
that  the  document  is  not  an  original  bill 
shall  be  placed  plainly  upon  the  face  of 
every  such  bill,  except  the  one  first  is- 
sued. A  carrier  shall  be  liable  for  the 
damages  caused  by  his  failure  so  to  do 
to  any  one  who  has  purchased  the  bill 
for  value  in  good  faith  as  an  original, 
even  thougli  the  purchase  be  after  the 
delivery  of  the  goods  by  the  carrier  to 
the  holder  of  the  original  bill. 

"Article  331d,  Section  1.  It  shall  Ije 
the  duty  of  the  local  freight  agent  or 
ship  agent  of  every  carrier  in  this  State, 
coming  within  the  provisions  of  this 
act,  if  requested  by  the  shipper,  when 
issuing  a  bill  of  lading  to  sign  such  bill 
of  lading  and  make  afiidavit  thereto  be« 
fore  some  officer  duly  authorized  to  ad- 
minister oaths  under  the  laws  of  thia 
State,  the  form  of  which  affidavit  shall 
be    substantially    as    follows: 

"State  of  Texas, 

County  of 

Before  me,  the  undersigned  authority, 

on  this  day  personally  appeared , 

known    to  me   to  be   the   person   whose 
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name  is  subscribed  to  the  foregoing  in- 
strument, and  who  by  me  being  duly 
sworn  upon   oath  deposeth  and  says: 

That  he  is  the  duly  authorized  agent 
of and  that  acting  in  such  capac- 
ity he  signed  this  bill  of  lading  and  that 
the  matters  and  things  therein  stated 
are  true  and  correct. 


Agent  for 

Sworn    to   and    subscribed    before    me 
at this.. day   of ,   A.   D., 


in  and  for Ck)unty ,  Texas. 

"Said  affidavit  shall  be  subscribed  and 
sworn  to  by  the  agent  making  same  be- 
fore the  officer  taking  such  an  affidavit, 
and  such  officer  shall  certify  thereto  un- 
der his  hand  and  official  seal,  giving  the 
date  and  place  of  such  affidavit,  which 
said  affidavit  shall  be  written  or  printed 
at  the  bottom  of  or  on  the  reverse  side 
of  the  bill  of  lading,  and  the  officer  tak- 
ing such  affidavit  shall  keep  a  record  of 
same,  which  shall  show  the  name  of  the 
carrier  issuing  such  bill  of  lading,  the 
number  of  same,  the  name  of  the  agent 
signing  same,  the  name  of  the  shipper 
and  the  consignee,  the  date  of  such  bill 
of  lading  and  a  brief  description  of  the 
goods  shipped,  which  record  shall  be 
open  to  inspection  and  shall  be  pre- 
served as  required  by  law  for  notary 
public  records.  The  officer  taking  such 
affidavit  shall  be  entitled  to  a  fee  of 
twenty -five  cents  for  each  affidavit 
which  shall  be  paid  by  the  shipper. 

"Article  331e.  All  carriers  referred  to 
in  this  act,  issuing  bills  of  lading,  as 
herein  provided,  shall  be  responsible  to 
the  consignee  named  in  a  straight  bill 
of  lading  and  to  the  holder  of  an  order 
or  negotiable  bill  of  lading,  who  has 
given  value  in  good  faith  therefor,  rely- 
ing upon  the  description  of  the  property, 
whether  or  or  not  such  property  was  re- 
ceived by  the  carrier  or  its  agent  at  the 
time  of  the  issuance  of  such  bill  of  lad- 
ing, and  whether  or  not  the  the  goods 
received  by  the  carrier  or  its  agent 
were  correctly  described  in  the  said  bill 
of  lading;  and  the  carrier  shall  be  es- 
topped to  deny  the  receipt  of  the  goods 
or  to  vary  the  description  of  the  goods, 
as  contained  in  said  bill  of  lading.  If, 
however,  the  goods  are  described  in  a 
bill  merely  by  a  statement  of  marks  or 
labels  upon  them  or  upon  packages  con- 
taining them,  or  by  a  statement  that 
the  goods  are  said  to  be  goods  of  a 
certain  kind  or  quantity,  or  in  a  certain 
condition,  or  it  is  stated  in  the  bill  that 
the  packages  are  said  to  contain  goods 


of  a  certain  kind  or  quantity  or  in  i 
certain  condition,  or  that  the  contents 
or  condition  of  the  contents  of  packages 
are  unknown,  or  words  of  like  purport 
are  contained  in  the  bill,  Buch  state- 
ment, if  true,  shall  not  make  liable  the 
carrier  issuing  the  bill,  although  the 
goods  are  not  of  the  kind  or  quantitr 
or  in  the  condition  which  the  marks  or 
labels  upon  them  indicate,  or  the  kind 
or  quantity  or  in  the  condition  they 
were  said  to  be  by  the  consignor. 

"Article  331f,  Section  1.  Any  officer, 
agent  or  servant  of  a  carrier  who  shall 
knowingly  issue  or  aid  in  issuing,  or 
who  shall  knowingly  allow  a  bill  of  lad- 
ing to  issue  when  any  part  of  the  goods 
for  which  said  bill  of  lading  is  issued, 
have  not  been  received  by  such  carrier  or 
by  an  agent  of  such  carrier,  or  by  a  con- 
necting carrier,  or  are  not  under  the  cair- 
rier's  control  at  the  time  of  the  issuance 
of  such  bill  of  lading,  shall  be  guilty  of 
a  misdemeanor  and  upon  conviction  shall 
be  pimished  for  suoh  offend  by  a  fine  of 
not  exceeding  five  thousand  dollars 
($5000)  or  by  imprisonment  in  the  coun- 
ty jail  for  a  term  of  not  exceeding  two 
years,  or  by  both  such  fine  and  imprison- 
ment. 

"Section  2.  Any  person  who  nego- 
tiates or  transfers  for  value  a  bill  of  lad- 
ing knowing  that  any  or  all  of  the  goods 
which  by  the  terms  of  such  bill  of  lad- 
ing appear  to  have  been  received  for 
transportation  by  the  carrier  which  is- 
sued the  bills  of  lading,  are  not  in  the 
physical  possession  and  control  of  the 
oarrier,  or  the  connecting  carrier,  with- 
out disclosing  this  fact  shall  be  guilty 
of  a  felony,  and  upon  conviction  of  such 
an  offense*  shall  be  punished  by  confine- 
ment in  the  State  penitentiary  for  a 
term  of  not  exceeding  five  years. 

"Section  3.  Any  person  who  secures 
the  issuance  of  a  bill  of  lading  knowing 
that  at  the  time  of  such  issuance  any 
or  all  of  the  goods  described  in  such  bill 
of  lading,  as  received  for  transportation, 
have  not  been  received  by  such  carrier, 
or  are  not  in  the  physical  possession  and 
control  of  such  carrier,  by  inducing  an 
officer,  agent  or  servant  of  such  carrier, 
to  falsely  believe  that  such  goods  have 
been  received  by  such  carrier,  or  are 
under  its  control,  shall  be  guilty  of  a 
felony,  and  upon  conviction  shall  be  pun- 
ished for  such  offense  by  confinement  in 
the  State  penitentiary  for  a  term  not  ex- 
ceeding five  years. 

"Sec.  2.  l\he  fact  that  the  ship- 
ping season  is  near  at  hand  and  that 
there  is  a  universal  demand  that  the 
commercial  communitv  be  furnished  with 
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staple  documents  -and  particularly  with 
reference  to  bills  of  lading  in  the  move- 
ment of  this  year's  cotton  crop  creates 
a.n  emergency  and  an  imperative  public 
necessity,  authorizing  the  suspension  of 
the  constitutional  rule  requiring  that 
bills  be  read  on  three  several  days  and 
that  this  act  take  effect  and  be  in  force 
from  and  after  its  passage,  and  it  is  so 
enacted;  provided,  however,  that  the  car- 
riers and  other  persons  affected  by  the 
provisions  of  this  act  shall  have  until 
the  15th  day  of  October,  A.  D.  1910,  in 
which  to  prepare  .  and  begin  operations 
hereunder  before  the  penalty  provided  for 
by  this  act  shall  be  assessed  against 
them  or  any  of  them." 

COFER, 
MAYFIELD. 
Pending. 

Pending  the  reading  of  the  above 
Amendment,  on  motion  of  Senator  Wat- 
son the  same  was  dispensed  with,  and 
that  the  bill  be  made  a  special  order  for 
tomorrow  morning. 

Senator  Cofer  then  asked  to  have  the 
following  proposed  amendment  printed  in 
the  Journal: 

Amend  the  pending  House  bill  No.  9 
by  striking  out  all  after  the  words  "To 
be  entitled"  and  before  the  enacting 
.  clause  and  insert  in  lieu  thereof  the  fol- 
lowing: "An  Act  to  be  entitled  an  act 
to  amend  Title  14  of  the  Revised  Stat- 
utes of  the  State  of  Texas,  I8{)5,  so  as 
to  add  another  chapter  to  said  title  to 
be  known  as  Chapter  4.  which  shall  in- 
clude Articles  331c,  331d,  331e  and  331f, 
defining  negotiable  and  non -negotiable 
bills  of  lading  and  their  essential  terms, 
the  rights  and  liabilitie^s  of  the  parties 
thereto,  providing  for  the  authentifica- 
tion  of  bills  of  lading,  defining  crimes 
and  offenses  in  connection  with  the  issu- 
ing of  bills  of  lading,  fixing  penalties 
and  punishments  for  such  offenses,  and 
declaring  an  emergency." 

COFER, 
MAYFIELD. 


DOORKEEPER— ELECTION  OF. 

Senator  Meachum  here  moved  that  the 
Senate  proceed  to  the  election  of  a  Door- 
keeper to  succeed  Mr.  J.  R.  Waties,  re- 
signed. 

The  motion  prevailed. 

Senator  Meachum  placed  in  nomina- 
tion for  Doorkeeper,  Mr.  W.  T.  Neblett, 
Jr.,  of  Grimes  county. 

There  were  no  other  nominations. 

Senators  Terrell  of  Wipe,  Ratliff  and 
Mayfield  were  appointed  as  tellers. 


Mr.  Neblett  received  27  votes,  and  the 
Chair  declared  him  duly  and  constitu- 
tionally elected  Doorkeeper. 

The  Chair  appointed  Senators  Meach- 
um and  Kauffman  to  escort  Mr.  Neblett 
to  the  bar  of  the  Senate,  whereupon  the 
constitutional  oath  of  office  was  ad- 
ministered him. 


SENATE  BILL  NO.   12. 

The  Chair  laid  before  the  Senate,  on 
second  reading. 

Senate  bill  No.  12,  A  bill  to  be  entitled 
"An  Act  to  authorize  the  working  of 
short-term  felony  convicts  on  the  public 
roads  by  the  counties  of  Texas;  defining 
who  are  short-term  convicts,  and  pro- 
viding rules  and  regulations  under  which 
said  convicts  can  be  so  worked." 

Senator  Terrell  of  McLennan  moved 
that  the  bill  be  laid  on  the  table  sub- 
ject to  call. 


EXCUSED. 

On  motion  of  Senator  Alexander,  Sen- 
ator Willacy  was  excused  for  non-at- 
tendance upon  the  Senate  for  this  weekj 
on  account  of  sickness. 


REASONS  FOR  VOTING. 

On  yesterday  when  the  Senate  voted 
on  the  amendment  to  the  penitentiary 
bill,  appropriating  $500,000  out  of  the 
general  revenue  of  the  State,  I  refused 
to  vote,  on  the  amendment  for  the  fol- . 
lowing  reasons,  towit: 

I  find  from  the  Comptroller's  report 
for   the   fiscal    year   ending  August   31, 

1909,  on  page  4  of  said  report,  the  Treas- 
ury balance  reported  as  being  on  August 
3L  1908,  $888,986.61.  After  this  date 
the  Attorney  General  turned  into  the 
State  Treasury  money  collected  from  the 
Waters-Pierce  Oil  Company  a  net 
amount  of  $1,770,212.55.  these  two 
items  gave  to  the  State  $2,659,198.16  in 
cash,  over  and  above  all  revenue  col- 
lected by  the  State  for  the  two  fiscal 
years  ending  August  31,  1910.  I  find 
from  the  statement  issued  by  the  Treas- 
urer of  the  State  at  the  request  of  Sen- 
ator Hudspeth  that  there  was  a  balance 
in  the  Treasurv  on  the  31  at  of  August, 

1910,  of  $1,258,000. 

From  the  above,  it  is  quite  clear  that 
the  State  has  expended  $1,401,198.16, 
over  and  above  all  the  revenues  collected 
by  the  State  during  the  entire  two  fiscal 
years  just  past. 

To  my  mind,  it  is  quite  clear  that  it 
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has  cost  the  State  $1,401,198.16,  over 
and  above  the  total  income  of  the  State, 
to  pay  the  current  expenses  of  the  State 
for  the  past  two  fiscal  years,  and  that 
under  an  economical  administration. 
It  would  be  a  violent  assumption  to 
assume  that  it  would  be  possible  for  the 
State  to  pay  current  expenses  for  the 
next  two  fiscal  years  (with  $1,401,198.16 
less  than  amoimt  spent  during  the  past 
two  years),  it  matters  not  how  wise  and 
economical  it  might  be. 

With  a  deficit  in  sight,  I  can  not  af- 
ford to  vote  to  increase  this  deficit  by 
one-half  million  dollars. 

jVIURRAY. 


ADJOURNMENT. 

On  motion  of  Senator  Hume,  the  Sen- 
ate, at  5:15  o'clock  p.  m.,  adjourned  un- 
til  10  o'clock  tomorrow  morning. 


APPENDIX. 


PETITIONS  AND  MEMORIALS. 

By  Senator  Senter: 

Dallas,  Texas,  September  ?,  1910. 
Hon.  E.   G.  Senter,  Austin,  Texas: 

We  believe  enactment  of  reasonable 
bill  of  lading  law  will  greatly  facili- 
tate sale  of  cotton  exchange  and  move- 
ment of  crop  and  will  thereby  be  great 
benefit  alike  to  farming  business  and 
banking  interests  of  the  Staie.  * 

CITY  NATIONAL  BANK  OF  DALLAS. 


Terrell  of  Bowie.        Ward. 
Terrell  of  McLennan.  Watson. 
Terrell  of  Wise.  Weihert. 

Veale. 

Absent — ^Excused. 
Willacy. 

Prayer  by  the  Chaplain,  Rev.  H.  M. 
Sears. 

Pending  reading  of  the  Journal  of 
yesterday,  on  motion  of  Senator  Holaey, 
the  same  was  dispensed  with. 

(See  Appendix  for  petitions,  memo- 
rials and   committee  reports.) 

The  Chair  called  the  regular  order  of 
business,  and  there  being  no  busines^i 
under  this  head,  the  Chair  declared  th? 
morning  call  concluded. 


FOURTEENTH   DAY. 

Senate  Chamber, 
Austin,  Texas, 
Saturday,   September   3,    1910. 

Senate  met  pursuant  to  adjoummem;, 
Lieutenant  Governor  A.  B.  Davidson 
presiding. 

Roll  call,  quorum  being  present,  th« 
following  Senators  answering  to  their 
names : 


Adams. 

Alexander. 

Braoh  field. 

Bryan. 

Cofer. 

Greer. 

Harper. 

Holsey. 

Hudspeth. 

Hume. 

Kauffman. 


Kellie. 

Mayfield. 

Meachum. 

Murray. 

Paul  us. 

Peeler. 

Perkins. 

Ratliff. 

Real. 

Senter. 

Sturgeon. 


HOUSE  BILL  NO.   9. 

The  Chair  laid  before  the  Senate  a^ 
special  order  for  this  morning. 

House  bill  No.  9,  A  oill  to  be  entitled 
"An   Act   defining   *bills   of    lading'   and 
defining    the     word     'carrier*    as    these 
words   are   used   in  this   act;    providing 
that   it    shall   be   the    duty    of   carrier-; 
their  officers  and  agents  to  issue  nego- 
tiable  bills    of   lading   or    straight   non- 
negotiable  bills  of  lading  at  the  request 
of   the   shipper,   between   certain    places 
prescribed  in  this  act,  and  defining  ne- 
gotiable   or    order    bills    of    lading    and 
non- negotiable  or   straight  bills  of  lad- 
ing, and  prescribing  certain  requirements 
for  bills  of  lading;  making  all  negotia- 
ble bills  of  lading  negotiable  by  indorse- 
ment and  delivery  in  the  same  manner 
as  bills  of  exchange  or  promissory  notes, 
and  prohibiting  the  placing  upon  nego- 
tiable bills  of  lading  any  terms  which 
would,  in  any  manner,  limit  their  nego- 
tiability; prescribing  how  bills  of  ladin«r 
shall   be   issued  and   prohibiting  the  is- 
suance  of  negotiable  bills  of   lading  in 
parts   or    sets;    providing   that   all   car 
riers    shall    keep    posted    up    in    certain 
places    a    written    instrument    authoriz- 
ing their  agents  to  sign  bills  of  lading; 
prescribing   the    duties    of    carriers   and 
their  liability  for  failure  to  take  up  and 
cancel    negotiable    bills   of    lading  when 
the  goods  or  a  part  thereof  have  been  de- 
livered; prescribing  that  a  court  of  com- 
petent jurisdiction  may  order  gr>ods  de- 
livered  when   negotiable  bills  of  lading 
have  been  lost  by  the  giving  of  ?».  bond 
by  the  holder  of"  the  lost  bill  of  lading, 
under     certain     conditions;     prescribing 
certain  duties  of  local  station  agents  of 
carriers;    prescribing    and    defining    the 
duties    and    liabilities    of    carriers   with 
reference  to  the  consignee  in  a  straight 
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or  non- negotiable  bill  of  lading,  and 
to  the  holder  of  an  order  or  nego- 
tiable bill  of  lading,  and  providing 
that  the  carrier  shall  be  estopped 
to  deny  the  receipt  of  goods  describ- 
ed in  a  bill  of  lading,  or  vary  the 
description  thereof,  as  contained  in  the 
bill  of  lading  under  certain  conditions 
named  in  this  act;  providing  that  the 
carrier  shall  not  be  liable  under  the  pro- 
visions of  this  act  when  the  goods  are 
taken  from  his  custody  by  legal  process 
or  sold  to  satisfy  the  carrier's  lien,  or 
sold  under  the  provisions  of  the  law; 
creating  and  defining  certain  criminal 
offenses  for  the  violation  of  the  provi- 
sions of  this  act,  and  prescribing  penal- 
ties therefor;  creating  and  defining  cer- 
tain criminal  offenses  with  reference  to 
the  issuance  or  negotiation  of  bills  of 
lading,  and  prescribng  penalties  there- 
for, and  declaring  an  emergency." 

The  question  on  the  bill  was  on  the 
pending  amendment  by  Senator  Cofer 
( see  Journal  of  yesterday  for  the  amend- 
ment). 

Senator  Murray  moved  that  the  Sen- 
ate resolve  itself  into  Committee  of  the 
WTiole  for  the  purpose  of  considering 
this  bill,  and  that  those  interested  in 
this  bill  to  be  invited  to  appear  before 
the  committee  to  present  their  views  on 
the  bill. 

The  motion  prevailed,  and  the  Senate 
accordingly  resolved  itself  into  a  Com- 
mittee of  the  Whole. 


IN  THE  SENATE. 

(Lieutenant    Governor    Davidson    pre- 
siding. ) 


INSTRUCTIONS  TO  SENATE  RE- 
SCINDED. 

Senator  Hudspeth  here  moved  that  the 
Senate  further  instruct  the  Free  Confer- 
ence Committee  on  Senate  bill  No.  7,  the 
insurance  bill,  as  to  the  action  of  said 
committee  with  reference  to  an  agree- 
ment to  a  certain  section  relating  to  the 
appointment  of  the  members  of  the 
board,  provided  for  in  said  bill. 

Senator  Watson  then  moved  that  the 
Senate  rescind  its  action  on  yesterday  by 
which  it  gave  members  of  the  Free  Con- 
ference Committee  specific  instructions 
as  to  that  part  of  the  bill  referred  to  in 
the  above  motion. 

The  motion  to  rescind  prevailed  by  the 
following  vote: 

Yeas— 24. 


Brachfield. 

RatMff. 

Bryan. 

Real. 

Greer. 

Senter. 

Holsey. 

Sturgeon. 

Hudspeth. 

Terrell  of  Bowie. 

Kauffman. 

Terrell  of  McLennan. 

Kellie. 

Terrell  of  Wise. 

Mayfield. 

Veale. 

Meachum. 

Ward. 

Paulus. 

Watson.    • 

Perkins. 

Weincrt. 

Absent. 

Gofer. 

Murray. 

Harper. 

Peeler. 

Hume. 

Absent—Excused. 

Willacy. 

On  motion  of  Senator  Holsey,  the  Sen- 
ate resolved  itself  in  a  Committee  of  the 
Whole  Senate  for  the  purpose  of  further 
considering  House  bill  No.  9,  the  bill  of 
lading  bill. 


IN  THE  SENATE. 

(Lieutenant   Governor   Davidson    pre- 
siding.) 


Adams. 


Alexander. 


FREE  CONFERENCE  COMMITTEE 
REPORT  ON  SENATE  BILL  NO.  7. 

Senator  Hudspeth  offered  the  follow- 
ing Free  Conference  Committee  report, 
and  moved  that  the  report  be  adopted : 

Austin,  Texas,  September  3,  1910. 

Hon.  A.  B.  Davidson,  President  of  the 
Senate,  and  Hon.  John  Marshall, 
Speaker  of  the  House  of  Represent- 
atives. 

Sirs:  Your  Free  Conference  Com- 
mittee to  consider  Senate  bill  No.  7 
with  the  House  amendments,  the  same 
being  a  bill  to  be  entitled  "An  Act  pro- 
viding conditions,  additional  to  those 
now  imposed  by  law,  upon  which  insur- 
ance companies  issuing  policies  of  fire, 
marine  or  fire  and  marine  insurance  on 
property  in  this  State  shall  transact 
business  in  this  State;  to  create  a  State 
Fire  Rating  Board,  provide  for  their  ap- 
pointment and  fix  their  powers  and  com- 
pensation; to  authorize  said  board  to 
pass  such  rules  and  regulations  as  are 
necessary  to  fix  reasonable  rates  of  pre- 
miums of  fire  insurance  on  property 
located  in  this  State;  to  authorize  said 
hoard  to  employ  such  clerical  force  and 
other  assistance  as  may  be  necessary  in 
carrying  on  the  business  of  the  office  of 
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said  board;  providing  an  appropriation 
for  the  payment  of  the  expense  of  such 
clerical  force,  and  other  necessary  ex- 
penses, and  the  salaries  of  said  .board; 
to  authorize  said  companies  to  file  rates 
of  premiums  and  commissions  to  agents 
with  said  board  and  with  the  agents 
of  said  companies,  and  to  keep  open  for 
public  inspection  all  such  schedules  or 
rates  of  fire  insurance;  to  authorize  the 
revocation  of  the  license  of  insurance 
companies  to  do  busriness  in  this  State 
for  violation  of  the  orders  of  said  board; 
to  require  all  persons  having  to  give 
evidence  with  reference  to  the  violation 
of  said  act,  or  the  orders  of  said  board; 
and  to  make  mutual  fire  insurance  com- 
panies limit  their  business  to  the  county 
in  which  their  home  office  is  situated, 
except  where  a  bond  is  filed  with  the 
Department  of  Insurance,  and  declaring 
the  vioaltion  of  its  provisions  a  mis- 
demeanor, and  providing  a  penalty;  to 
provide  for  the  time  when  this  act  shall 
^o  into  eflFect  and  for  the  repeal  of  all 
laws  in  conflict  herewith,  and  declaring 
an  emergency,"  have  had  the  same  un- 
der consideration  and  recommend  that 
said  Senate  bill  No.  7,  with  House 
amendments,  do  not  pass,  but  that  in 
lieu  thereof  and  as  a  substitute  therefor 
that  the  following  bill,  prepared  by  your 
Free  Conference  Committee,  do  pass. 

HUDSPETH, 

BRACHFIELD, 

TERRELL  of   Bowie, 

ALEXANDER, 

WEINERT, 
On  the  part  of  the  Senate. 

VAUGHAN, 

CRAWFORD, 

CURETON, 

STRATTON, 

LOONEY, 
On  the  part   ofthe  House. 

A  BILL 

To  Be  Entitled 

An  Act  providing  conditions  upon  which 
insurance  companies  writing  contracts 
or  policies  of  insurance  against  the 
hazard  of  fire,  may  transact  business 
in  the  State  of  Texas  and  providing 
for  the  making,  promulgation,  regula- 
tion and  control  of  general  basis 
schedules,  insurance  rates  and  pre- 
miums and  forms  of  insurance  pol- 
icies; providing  certain  conditions 
and  limitations  on  insurance  contracts 
or  policies;  'providing  for  maximum 
insurance  rates  and    how    companies  * 


may  write  contracts  of  insurance  at 
rates  lower  than  the  maximum  rat€s 
and  the  filing  of  statements  of  re- 
duced rates  with  the  State  Insaranee 
Board  and  certified  copies  thereof  with 
city  secretaries  and  county  clerks  and 
fixing  the  fees  of  said  last  two  officers 
for  such  service;  to  prevent  discrim- 
ination in  insurance  rates  or  pre- 
miums except  as  provided  in  this  act; 
to  create  a  State  Insurance  Board  and 
prescribing  the  duties  and  authority 
of  said  bcMird  and  each  member  there- 
of and  fixing  the  salaries  of  the  mem- 
bers thereof  and  providing  for  their 
appointment  and  removal;  providing 
certain  duties  for  and  to  give  certain 
authority  to  the  Commissioner  of  In- 
surance and  Banking;  appropriating 
money  necessary  to  carry  out  the  pro- 
visions of  this  act;  providing  penal- 
ties for  the  violation  of  certain  pro- 
visions of  this  act;  fixing  the  time 
when  this  act  shall  go  into  effect  and 
repealing  Chapter  18,  of  the  General 
Laws  of  the  State  of  Texas,  passed  by 
the  First  Called  Session  of  the  Thirty- 
first  Legislature  and  all  other  laws 
and  parts  of  laws  in  conflict  there- 
with and  declaring  an  emergency. 

Be  it  enacted  by  the  Legislature  of  the 
State  of  Texas: 

Section  I.  Every  fire  insurance  com- 
pany, every  marine  insurance  company, 
every  fire  and  marine  insurance  com- 
pany, every  fire  and  tornado  insurance 
company,  and  each  and  every  insurance 
company  of  every  kind  and  name  issuing 
a  contract  or  policy  of  insurance,  or 
contracts  or  policies  of  insurance  against 
loss  by  fire  on  property  within  this 
State,  whether  such  property  be  fixed 
or  movable,  stationary  or  in  transit,  or 
whether  such  property  is  consigned  or 
billed  for  shipment  within  or  beyond  the 
boundary  of  this  State  or  to  some  for- 
eign country,  whether  such  company  is 
organized  under  the  laws  of  this  State 
or  under  the  laws  of  any  other  State, 
Territory  or  possession  of  the  United 
States,  or  foreign  country,  or  by  author- 
ity of  the  Federal  government,  now  hold- 
ing a  certificate  of  authority  to  transact 
business  in  this  State,  or  hereafter 
granted  •authority  to  transact  business 
in  this  State,  shall  be  deemed  to  have 
accepted  such  certificate  and  to  transact 
business  thereunder,  upon  condition  that 
it  consents  to  the  terms  and  provisions 
of  this  act  and  that  it  agrees  to  trans- 
act business  in  this  State  subject  there- 
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to ;  it  being  intended  that  every  contract 
or  policy  of  insurance  against  the 
hazard  of  fire  shall  be  issued  in  ac- 
<*ordance  with  the  terms  and  provisions 
of  this  act,  and  the  company  issuing  the 
same  governed  thereby,  regardless  of 
the  kind  and  character  of  such  property 
and  whether  the  same  is  fixed  or  mov- 
able, stationary  or  in  transit,  including 
the  shore  end  of  all  marine  risks  in- 
sured against  loss  by  fire. 

Sec.  2.  That  there  may  be  reasonable 
and  just  insurance  rates  in  Texas,  there 
is  hereby  created  a  board  to  be  known  as 
the  "State  Insurance  Board,"  which 
ihall  be  composed  of  the  Commissioner 
of  Insurance  and  Banking,  who  shall  be 
chairman  thereof,  and  two  members  who 
shall  be  appointed  by  the  Governor  by 
and  with  the  consent  of  the  Senate,  sub- 
ject to  removal  as  provided  for  removal 
of  State  officers  by  Article  3528,  of  the 
Revised  Statutes  of  Texas;  the  members 
of  said  board  other  then  the  Commis- 
sioner of  Insurance  and  Banking  shall 
be  appointed  as  herein  provided  within 
ten  days  after  this  SiCt  takes  eff'eot;  one 
of  said  members  to  be  so  appointed  shall 
be  appointed  for  a  term  ending  Feb- 
ruary 1,  1911,  and  biennially  thereafter; 
the  other  of  said  members  of  said  board 
shall  be  appointed  for  a  term  ending 
February  1,  1912,  and  biennially  there- 
after, and  the  Governor  in  making  his 
first  appointments  to  fill  these  respective 
offices  shall  designate  which  of  said  offi- 
cers shall  fill  the  term  expiring  Feb- 
ruary 1,  1911,  and  which  of  said  officers 
shall  fill  the  term  expiring  February  1, 
1912.  The  Commissioner  of  Insurance 
and  Banking,  for  the  purpose  of  this 
act,  may  be  referred  to  as  the  Commis- 
sioner of  Insurance. 

Sec.  3.  The  members  of  said  board 
otiher  than  the  Commissioner  of  Insur- 
ance and  Banking,  shall  each  receive  as 
compensation  for  their  services  the  sum 
of  twenty- five  hundred  dollars  per  an- 
num; and  the  Commissioner  of  Insur- 
ance and  Banking  shall  receive  as  com- 
pensation or  salary  for  his  services  un- 
der this  act,  the  sum  of  five  hundred  dol- 
lars  per  annum  in  addition  to  his  com- 
pensation as  now  fixed  by  lau.  Such 
salaries  of  the  said  two  appointed  mem- 
bers of  said  board  and  the  said  five  hun- 
dred dollars  salary  of  the  Commissioner 
of  Insurance  and  Banking,  together  with 
the  necessary  compensation  of  experts, 
the  clerical  force,  and  other  persons  em- 
ployed by  said  board,  and  all  necessary 
traveling  expenses,   and   such   other  ex- 


penses as  may  be  necessary,  incurred  in 
carrying  out  the  provisions  of  this  act, 
shall  be  paid  by  warrants  drawn  by  the 
Comptroller  upon  the  State  Treasurer 
upon  the  order  of  said  board;  provided, 
that  the  total  apiount  of  all  salaries  and 
said  other  expenses  shall  not  exceed  the 
sum  of  twenty-five  thousand  dollars  an- 
nually; and  for  the  purpose  of  carrying 
out  the  provisions  of  this  act  there  is 
hereby  appropriated  out  of  any  money 
in  the  State  Treasury  not  otherwise  ap- 
propriated the  sum  of  twenty- five  thou- 
sand doUarSj  or  so  much  thereof  as  may 
be  necessary,  for  the"  fiscal  year  begin- 
ning September  1,  1910,  and  ending 
August  31,  1911. 

Sec.  4.  The  State  Insurance  Board 
shall  have  the  power  and  authority  and 
it  shall  be  its  duty  to  prescribe,  fix, 
control  and  regulate  rates  of  fire  insur- 
ance, as  provided  in  this  act.  It  shall 
make  and  prescribe  general  basis  sched- 
ules, together  with  rules  and  regulations 
for  determining  maximum  specific  rates 
therefrom,  and  furnish  each  insurance 
company  now  doing  business  in  this 
State,  or  wbich  may  hereafter  be  grant- 
ed a  certificate  of  authority  to  do  busi- 
ness in  this  State,  a  copy  of  such  gen- 
eral basis  schedules;  and  the  said  board 
shall  also  have  authority  to  alter  or 
amend  such  general  basis  schedule  in  ac- 
cordance with  the  provisions  of  this  act. 
Said  board  shall  also  supervise,  control 
and  regulate  rates  of  insurance,  and 
shall  have  authority  to  alter  and  revise 
and  to  raise  and  lower  such  rates,  and 
to  alter  and  revise,  raise  and  lower  such 
general  basis  schedules  or  any  part 
thereof,  and  decide  all  questions  re- 
quired, authorized  or  permitted  to  be 
passed  upon  by  said  board  under  the 
provisions  of  this  act.  Said  board  shall 
also  have  authority  to  employ  clerical 
help,  experts,  inspectors,  and  such  other 
assistants,  and  to  incur  such  other  ex- 
penses as  may  be  necessary  in  carrying 
out  the  provisions  of  this  act  not  to  ex- 
ceed the  sum  of  $25,000  per  annum,  in- 
cluding salaries  of  the  members  of  the 
board  and  all  other  expenses  to  be  paid 
out  of  the  State  Treasury. 

It  shall  be  the  duty  of  said  board  to 
ascertain  as  soon  as  practicable  the  an- 
nual fire  loss  in  this  State;  to  obtain, 
to  make  and  maintain  a  record  thereof 
and  collect  such  data  and  information 
with  respect  thereto  as  will  enable  said 
board  to  classify  the  fire  losses  of  this 
State,  the  causes  thereof  and  the 
amount  of  premiums  collected  therefor 
for  each  class  of  risks  and  the  amount 
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paid  thereon,  in  such  manner  as  will  be 
of  assistance  in  determining  equitable 
insurance  rates,  methods  of  reducing 
such  fire  losses,  and  reducing  the  insur- 
ance rates  of  the  State. 

Sec.  5.  For  the  purpose  of  facilitat- 
ing the  work  of  said  board,  one  of  the 
appointed  members  thereof  shall  be  se- 
lected by  the  board  as  its  secretary,  who 
shall  perform  the  duties  which  shall  ap- 
pertain to  that  position,  and  whose  offi- 
cial title  shall  be  "Secretary  of  the 
State  Insurance  Board;"  the  other  of 
said  appointed  members  thereof  shall  be 
selected  by  said  board  as  fire  marshal  of 
the  State  Insurance  Board  and  his  of- 
ficial title  sihall  be  "Fire  Marshal  of  the 
State  Insurance  Board;"  but  the  said 
members  so  selected  as  secretary  and  fire 
marshal  as  aforesaid,  shall  receive  no 
compensation  for  filling  their  respective 
positions  other  than  their  salaries  as 
members  of  the  State  In^rance  Board, 
and  shall  perform  the  duties  of  these 
respective  positions  et  the  will  of  the 
board  but  their  expenses  incurred  in  per- 
forming the  duties  of  these  positions 
shall  be  paid  as  provided  in  tliis  act. 

Sec.  6.  It  s.hall  be  the  duty  of  the 
fire  marshal  of  the  State  Insurance 
Board,  who,  for  the  purpose  of  this 
act,  may  be  referred  to  as  the  State  Fire 
Marshal,  at  the  discretion  of  the  board, 
and  upon  the  request  of  the  mayor  of 
any  city  or  village,  or  the  chief  of  a  fire 
department  of  any  city  or  village;  or 
any  fire  marshal  where  a  fire  occurs 
within  such  city  or  village;  or  of  a 
county  or  district  judge;  or  of  the 
sheriff  or  county  attorney  of  any  county, 
where  a  fire  occurs  within  the  district 
or  county  of  the  officer  making  such  re- 
quest; or  of  any  fire  insurance  company, 
or  its  general,  State  or  special  agent. 
Interested  in  a  loss;  or  of  a  policy- 
holder sustaining  a  loss;  or  upon  the  di- 
rection of  the  State  Insurance  Board  to 
forthwith  investigate  at  the  place  of 
such  fire,  the  origin,  cause  and  circum- 
stances of  any  fire  occurring  within  this 
State,  whereby  property  has  been  de- 
stroyed or  damaged,  and  shall  ascertain 
if  possible  whether  the  same  was  the  re- 
sult of  an  accident,  carelessness  or  de- 
sign, and  shall  make  a  written  report 
thereof  to  the  State  Insurance  Board; 
and  shall  also  furnish  in  writing  to  the 
county  or  district  attorney  of  the  county 
in  which  such  fire  occurred  all  the  in- 
formation and  evidence  obtained  by  him, 
including  a  copy  of  all  the  pertinent  tes- 
timony taken  in  the  case. 

Sec.  7.  The  State  Fire  Marshal  shall 
have  the  power  to  administer  oaths,  take 


testimony,  compel  the  attendanee  of  wit- 
nesses and  the  production  of  document*, 
and  to  enter  at  any  reasonable  time,  any 
buildings  or  premises  where  a  ^re  m* 
occurred  or  is  in  progress,  or  any  plare 
contiguous  thereto  for  the  purpose  of 
investigating  the  cause,  origin  and  cir- 
cumstances of  such  fire.  And  be  nay 
enter  and  examine  at  any  reasonab^ 
time  any  building,  structure  or  place  for 
the  purpose  of  ascertaining  the  fire  haz- 
ard, and  may  remove  or  require  th? 
owner  or  occupant  to  remove  or  safely 
store  combustible  material,  dangerou-^V 
exposed  or  improperly  placed  therein, 
and  to  remove  any  unnecessary  expos- 
ure to  fire  hazard  found  therein;  the 
said  State  Fire  Marshal  is  hereby  au- 
thorized, when  necessary,  to  apply  to  a 
court  of  competent  jurisdiction  for  th*' 
necessary  writs  or  orders  to  enforce  the 
provisions  of  this  section,  and  in  such 
case  he  shall  not  be  required  to  give 
bond. 

Sec.  8.     If  for  any  rea.9on   the  State 
Fire    Marshal    is   unable    to   make    any 
required  investigation  in  person  he  may 
designate  the  fire  marshal  of  such  city 
or  town,  or  some  other  suitable  person 
to  act  for  him ;  and  such  person  so  desig- 
nated shall  have  the  same  authority  as 
is  herein  given  the  State  Fire  Marshal 
with  reference  to  the  particular  matter 
to  be  investigated  by  him,  and  shall  re- 
ceive such  compensation  for  his  services 
as  may  be  allowed  by  the  State  Insur- 
ance Board.     If  the   investigation  of  a 
fire  is  made  at  the  request  of  an  insur- 
ance  company   or   at   the   request   of  a 
policy  holder  sustaining  loss,  or  at  the 
request   of    the   mayor,    town   clerk    or 
chief  of  the  fire  department  of  any  city, 
village   or   town   in   which    the   fire  oc- 
curred,  then   the   expenses  of   the    Fire 
Marshal,     clerical     expenses,     i*-itnesse3 
and  officers'  fees  incident  and  necessary 
to  such   investigation  shall  be  paid  by 
such  insurance  company,  or  such  policy 
holder  or  such  city  or  town  as  the  ca<e 
may  be;  otherwise  the  expenses  of  such 
investigation  are  to  be  paid  as  part  of 
the    expenses    of    the    State    Insurance 
Board.     Provided,  the  party  or  parties, 
company  or  companies   requesting  sucb 
investigation   shall   before  such   investi- 
gation   is   commenced   deposit  with  the 
State    Insurance    Board   an    amount  of 
money   in   the  judgment  of   said   board 
sufficient  to  defray  the  expenses  of  said 
Fire  Marshal  in  conducting  such  investi- 
gation. 

Sec.  9.     No  action  taken  bv  the  State 
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Tire  Marshal  shall  effect  the  rights  of 
any  policy  holder  or  any  company  in 
respect  to  a  loss  hy  reason  of  any  fire  so 
investigated;  nor  «hall  the  result  of  any 
such  investigation  be  given  in  evidence 
upon  the  trial  of  any  civil  action  upon 
such  policy,  nor  shall  any  statement 
made  by  any  insurance  company,  its 
officers,  agents  or  adjusters,  nor  by  any 
policy  holder  or  any  one  representing 
him,  made  with  reference  to  the  origin, 
cause  or  supposed  origin  or  cause,  of  n 
fire,  to  the  Fire  Marshal  or  to  any  one 
acting  for  him  or  under  his  directions, 
bo  admitted  in  evidence  or  nxade  the 
bax<is  for  any  civil  action  for  damages. 

Sec.  10.  The  aaid  board  is  author i^d 
and  empowered  to  require  sworn  state- 
ments from  any  insurance  company  af- 
fected by  this  act  and  from  any  of  its 
officers,  directors,  representatives,  gen- 
eral agents.  State  agents,  special  agents 
and  local  agents  of  the  rates  and  pre- 
miums collected  for  fire  insurance  on 
each  class  of  risks,  on  all  property  in 
this  State  during  any  or  all  years  for 
the  five  years  next  preceding  the  1st  day 
of  January,  1910,  and  of  the  causes  of 
fires,  if  such  be  known,  if  they  are  in 
possession  of  such  data  and  information, 
or  can  obtain  it  at  a  reasonable  expense; 
and  said  board  is  empowered  to  require 
such  statements  for  any  period  of  time 
after  the  1st  day  of  January,  1910;  and 
said  board  is  empowered  to  require  such 
statements  showing  all  necessary  facts 
and  information  to  enable  said  board  to 
make,  amend  and  maintain  the  general 
basis  schedules  provided  for  in  this  act, 
and  the  rules  and  regulations  for  apply- 
ing same  and  to  determine  reasonable 
and  proper  maximum  specific  rates  and 
to  determine  and  assist  in  the  enforce- 
ment of  the  provisions  of  this  act.  The  said 
board  shall  also  have  the  right,  at  its 
discretion,  either  personally  or  by  some 
one  duly  authorized  by  it  to  visit  the 
offices  whether  general,  local  or  other- 
wise, of  any  insurance  company  doing 
business  in  this  State,  and  the  home 
office  of  said  company  outside  of 
this  State,  if  there  be  such,  and 
the  office  of  any  officers,  directors, 
general  agents,  State  agents,  local  agents 
or  representatives  of  such  company,  and 
there  require  such  company,  its  officers, 
agents  or  representatives  to  produce  for 
inspection  by  said  board  or  any  of  its  duly 
authorized  representatives,  all  books, 
records  and  papers  of  such  company  or 
such  agents  and  representatives ;  and 
the   said  board   or   its   duly  authorized  ' 


agents  or  representatives  shall  have  the 
right  to  examine  such  books  and 
papers  and  make  or  cause  to  be  made 
copies  thereof;  and  shall  have  the  right 
to  take  testimony  under  oath  with  refer- 
ence thereto,  and  to  compel  the  attend- 
ance of  witnesses  for  such  purpose;  and 
any  company,  its  officers,  agents  or  rep- 
resentatives failing  to  make  such  state- 
ments and  reports  herein  referred  to 
and  failing  or  refusing  to  permit  the 
examination  of  books,  papers  and  rec- 
ords as  herein  required  when  so  called 
upon,  or  declining  or  failing  to  comply 
with  any  provision  of  this  section  shall 
be  subject  to  the  penalties  provided  for 
in  Section  25  of  this  act. 

Sec.  11.  Immediately  upon  the  tak- 
ing effect  of  this  act,  or  as  soon  there- 
after as  practicable,  said  board  is  em- 
powered and  it  is  hereby  made  its  duty, 
to  prepare  a  system  of  general  basis 
schedules,  together  with  rules  for  ap- 
plying the  same,  for  determining  fire 
insurance  rates  on  property  in  this 
State;  the  said  general  basis  schedules 
and  the  rules  for  applying  the  same  to 
be  at  all  times  reasonable;  the  said 
board  may  employ  and  use  any  facts 
and  information  now  in  the  possession 
of  or  in  the  records  of  the  present 
State  Fire  Rating  Board,  as  well  as  all 
facts  obtainable  from  and  concerning  fire 
insurance  companies  transacting  busi- 
ness in  this  State,  showing  the  experi- 
ence of  said  companies,  and  charges  for 
premiums  on  fire  insurance,  and  gen- 
erally as  to  the  transaction  of  their  said 
business  during  the  years  named  in  Sec- 
tion 10  of  this  act  or  during  any  other 
period  of  time,  in  order  to  devise  and 
fix  reasonable  general  basis  schedules 
and  rules  for  applying  the  same  for 
determining  the  maximum  specific  rates. 
The  said  board  in  preparing  such  gen- 
eral basis  schedules  showing  the  rates  on 
all  classes,  or  risks  insurable  by  any 
company  in  this  State,  shall  show  all 
charges,  credits,  terms,  privileges  and 
conditions  which  in  any  wise  affect  such 
rates  or  the  application  of  such  rates  to 
specific  risks  or  the  cost  of  insurance; 
provided,  that  such  schedules  and  the 
rules  for  applying  the  same  shall  be  fur- 
nished by  said  board  to  any  and  all  in- 
surance companies  affected  by  this  act 
applying  therefor;  and  the  same  shall 
be  furnished  to  any  citizen  of  this 
State  applying  therefor  upon  the  pay- 
ment of  the  actual  cost  thereof;  that 
such  general  basis  schedules,  and  the 
rules  prescribed  with  reference  thereto 
shall   not   take   effect   until   said    board 


120 


SEXATE  JOURNAL. 


shall  have  entered  an  order  or  orders 
fixing  the  same,  and  shall  hare  given 
notice  to  all  insurance  companies  af- 
fected by  this  act,  authorized  to  trans- 
act business  in  this  State. 

Sec.  12.  It  is  further  provided  that 
after  the  adoption  and  promulgation  of 
the  general  basis  schedules  and  the  rules 
and  regulations  for  applying  the  same,  as 
herein  provided  for  by  the  board,  every 
insurance  company  writing  fire  insur- 
ance policies  within  this  State  shall, 
within  a  reasonable  time,  file  with  the 
State  Insurance  Board  its  application 
of  said  general  basis  schedules  to  the 
specific  risks  of  the  State,  and  the 
specific  rates  obtained  thereby  in  ac- 
cordance with  the  several  provisions  of 
this  act;  and  provided  further,  that 
any  one  or  more  insurance  companies 
may  employ  for  the  application  of  such 
general  basis  schedules  and  the  making 
of  such  specific  rates,  the  service  of 
such  experts  as  they  may  deem  advisable 
for  such  purpose,  but  the  contract  or 
contracts  of  employment  of  such  ex- 
perts shall  first  be  submitted  to  tHe 
State  Insurance  Board  for  its  approval; 
provided,  further,  that  the  State  Insur- 
ance Board  shall  have  authority,  and 
it  shall  be  the  duty  of  said  board,  per- 
sonally or  by  its  agents,  to  inspect  and 
supervise  the  work  of  said  experts  in 
the  application  of  said  general  basis 
schedules  in  the  determination  of  spe- 
cific rates;  which  rates  shall  be  the 
maximum  insurance  rates  that  may  be 
charged  for  insurance  in  this  State ;  pro- 
vided, further,  that  any  company  may 
write  insurance  at  a  lower  rate  than  the 
maximum  on  any  risk  or  class  of  risks 
in  any  particular  locality;  and  pro- 
vided, further,  that  any  company  mak- 
ing any  such  reduction  shall  forthwith 
file  with  the  State  Insurance  Board  a 
statement  of  such  reduction,  showing 
the  maximum  rate  and  the  reduced  rate 
thereon,  such  statement  to  be  on  forms 
prescribed  by  the  board  and  signed  by 
the  State  or  general  agent  of  such 
company,  which  statement  when  so  filed, 
shall  be  subject  to  the  inspection  of  the 
public.  The  State  Insurance  Board,  upon 
the  filing  of  such  statement,  shall  file  a 
certified  copy  thereof  with  the  city  sec- 
retary of  any  city,  town,  or  village  of 
such '  locality,  if  there  be  such,  or  if 
there  be  no  such  officer,  then  the  board 
shall  file  a  certified  copy  thereof  with 
the  county  clerk  of  the  county  of  such 
locality  which  said  statement  when  so 
filed,  shall  be  subject  to  public  inspec- 
tion.   The  county  clerk  or  city  secretary 


aforesaid  shall  receive  as  compensate  or: 
the  sum  of  ten  cents  for  each  such  state- 
ment filed  by  him,  which  shall  be  paid 
to  him  by  the  State  Insurance  Boari 
out  of  funds  which  shall  be  deposited 
with  the  State  Insurance  Board  f^r 
such  purpose  by  any  su^  compasj: 
provided  further,  that  said  company  or 
companies  shall  file  with  the  boari 
copies  of  all  maps  and  copies  of  thp 
analysis  of  all  applications  of  said  ^n- 
eral  basis  schedules  to  the  specific  ri^ks 
of  this  State,  if  required  to  do  so  br 
the  board.  And  it  shall  be  the  djtr 
of  the  expert  or  experts  represent  in  j 
the  insurance  companies,  or  any  insur- 
ance company  in  this  State  to  fumi*h 
at  the  date  of  the  inspection  to  xh^ 
owners  of  all  risks  inspected  for  tb<» 
purpose  of  applying  the  general  ba-i« 
schedules  provided  for  in  this  act,  a 
copy  of  such  inspection  report  showing 
all  defects  that  operate  as  charges  to  in- 
crease the  insurance  rate. 

It  Is  further  provided  that  the  max- 
imum specific  rates  so  made  by  a  com- 
pany or  companies  for  any  city.  town. 
village  or  locality,  shall  not  take  effect, 
and   such   company   or   companies    shall 
not    write    insurance    thereunder    until 
such  maximum  specific  rates  shall  have 
been  approved  by  the  board;   the  board 
shall  have  the  authority  to  reject   said 
maximum  specific  rates  so  made  or  any 
part     thereof,     or     to     alter,     amend. 
modify    or    change    the    same;    or    to 
permit    such     maximum    specific    rat4>^ 
to     become     effective     for     a     limited 
time,    or    any    modification    or    change 
thereof     for     a     limited     time     in     its 
discretion;    provided,  however,  that  the 
said  board  shall   have   authority  in   its 
discretion  to  permit  the   said  company 
or  companies  to  apply  the   said   sched- 
ules of  basis  rates  to  risks  other  than 
mercantile  and  special  hazards  without 
having    first    submitted    the    maximum 
specific  rates  so  made  to  said  board  for 
approval.   But  such  rates  that  the  board 
may  permit  any  company  or  companies 
to  apply  without  the  board's  approval 
shall  always  be  subject  to  review  by  the 
board   and   by    the    proper    showing   of 
any  policyholder  or  holders  may  be  re- 
duced.    It  is  further  provided  that  all 
changes   made  by  any  company   in  the 
maximum   specific  rates  made  by  it  in 
applying    the    general    basis    schedules 
shall   be   subject   to   the   review  of  the 
board    for   its   approval    or   disapproval, 
and  shall  be  reported  to  the  board  in 
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such  manner  and  form  as  may  be  pre- 
scribed by  the  board.  Provided,  fur- 
tlier,  that  any  insurance  company  or 
companies  affected  by  this  act  shall  have 
the  right  at  any  time  to  petition  the 
board  for  an  order  changing  or  modify- 
ing the  general  basis  schedules,  or  the 
application  of  the  general  basis  sched- 
ules to  the  specific  risks;  and  the  board 
shall  consider  such  petition  as  provid- 
ed in  this  act,  and  enter  such  order  as 
the  board  may  deem  just  and  equit- 
able to  such  company  or  companies,  to 
competing  companies  and  to  the  public. 
Provided,  further  also,  that  any  company 
or  any  policyholder  affected  by  this  act 
shall  have  the  right  to  apply  to  the 
board  for  an  order  reducing  the  maxi- 
mum specific  rates  of  insurance  on 
property  within  this  State,  and  the 
board  shall  consider  such  application 
and  enter  such  order  with  reference 
thereto  as  it  may  deem  just  and  equit- 
able to  such  company,  to  competing  com- 
panies and  to  the  public. 

The  board  shall  also  have  the  power 
and  authority  to  give  each  city,  town, 
village,  or  locality  credit  for  each  and 
every  hazard  they  may  reduce  or  en- 
tirely remove,  also  for  all  added  fire 
fighting  equipment,  increased  police  pro- 
tection, or  any  other  equipment  or  im- 
provement that  has  a  tendency  to  re- 
duce the  fire  hazard  of  any  such  city, 
town,  village  or  locality  and  also  to 
give  credit  for  a  good  fire  record  of  each 
city,  town,  village  or  locality.  The 
board  shall  also  have  the  power  and 
authority  to  compel  any  company  to 
give  any  and  all  policyholders  credit  for 
any  and  all  hazards  that  said  policy- 
holder or  holders  may  reduce  or  remove. 
Said  credit  shall  be  in  proportion  to 
such  reduction  or  removal  of  such  haz- 
ard, and  said  company  or  companies 
shall  return  to  such  policyholder  or 
holders  such  proportional  part  of  un- 
earned premiums  charged  for  such  haz- 
ards that  may  be  reduced  or  removed. 
Soc.  13.  It  is  provided  that  after  the 
approval  by  the  board  of  the  maximum 
specific  rates  made  by  the  insurance 
companies  hereunder,  that  thereafter 
when  a  policy  of  insurance  U  written 
that  the  policyholder  shall  be  furnished 
by  the  company  with  a  copy  of  the  anal- 
ysis of  his  maximum  specific  rate  sihow- 
ing  the  items  of  charge  and  credit  which 
determine  the  rate  unless  such  policy- 
holder has  heretofore  been  furnished 
with  such  analysis  of  his  rate;  it  is  also 
further  provided  that  the  general  basis 


schedules  and  all  maximum  specific  rates 
and  local  tariffs  filed  in  accordance  with 
the  provisions  of  this  act  shall  be  open 
to  the  inspection  of  the  public,  and  each 
local  agent  shall  have  and  exhibit  to  the 
public  copies  thereof  relative  to  all 
risks  upon  which  he  is  authorized  to 
write  insurance. 

Sec,  14.-  It  is  further  provided  that 
until  the  general  basis  schedules  herein 
provided  for  shall  have  been  promul- 
gated by  the  board,  and  the  maximum 
specific  rates  thereunder  determined,  all 
companies  subject  to  the  provisions  of 
this  act  shall  write  insurance  at  the 
rates  now  in  force  in  this  State,  includ- 
ing the  reductions  heretofore  or- 
dered by  the  State  Fire  Rating  Board 
in  localities  where  such  specific  rates 
have  been  determined  and  filed  with  the 
board;  provided,  the  general  basis  sched- 
ules from  which  such  specific  rates  have 
been  made,  and  such  specific  rates  shall 
be  subject  to  the  authority  of  the  board 
under  this  act.  Provided  further,  how- 
ever, that  wherever  such  specific  rates 
have  not  been  determined  then  the  board 
shall  designate  at  what  rate  the  com- 
pany shall  write  insurance;  provided, 
however,  that  all  rates  under  this  sec- 
tion shall  be  maximum  rates,  and  the 
companies  shall  have  the  right  to  write 
insuriEince  below  such  rates  by  complying 
with  the  terms  and  conditions  of  Section 
12  of  this  act. 

Sec.  15.  The  said  board  shall  have 
authority,  upon  reasonable  notice,  not 
exceeding  thirty  days,  of  its  intention 
to  do  so,  to  alter,  amend  or  revise  said 
general  basis  schedules  promulgated  by 
it,  or  the  specific  maximum  rates  ap- 
proved or  ordered  by  it,  as  herein  pro- 
vided, and  to  give  reasonable  notice  of 
such  alteration,  amendment  or  revisions 
to  the  public  or  to  any  companv  or  com- 
panies affected  thereby.  Such  altered, 
amended  or  revised  schedules  or  maxi- 
mum rates  shall  be  the  schedules  or 
maximum  rates  to  be  thereafter  charged 
for  insurance  by  any  company  in  this 
State;  provided,  that  the  board  may  or- 
der changes  to  be  made  to  meet  unusual 
conditions  in  any  particular  locality, 
should  such  conditions  exist  or  arise, 
by  giving  similar  notice  to  the  public  or 
to  any  company  affected  thereby.  Pro- 
vided, the  changes  or  amendments  made 
to  the  general  basis  schedules  shall  ap- 
ply only  to  policies  of  insurance  writ- 
ten after  the  order  of  the  board  making 
such  changes  or  amendments  becomes  ef- 
fective. Provided  further,  that  no  pol- 
icy existing  prior  to  the  taking  effect  of 
such  changes  or  amendments  to  the  gen- 
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eral  basis  schedules  shall  be  affected  by 
such  changes  or  amendments  unless  there 
shall  be  a  change  in  the  hazard  of  the 
risk  necessitating  a  change  in  the  rate 
applicable  to  such  risk,  in  which  event 
such  policy  shall  be  affected  by  suah 
changes  or  amendments  unless  there 
shall  be  a  change  in  the  hazard  of  the 
risk  necessitating  a  change  in  the  rate 
applicable  to  such  risk,  in  which  event 
such  policy  shall  be  subject  to  the  new 
rates  applicable  under  the  changed  or 
amended  general   basis  schedules. 

Sec.  16.  It  shall  be  the  duty  of  the 
State  Insurance  Board  to  make,  promul- 
gate and  establish  uniform  policies  of 
insurance  applicable  to  the  various  risks 
of  this  State,  copies  of  which  uniform 
policies  shall  be  furnished  each  company 
doing  business  in  this  State,  or  which 
may  hereafter  do  business  in  this  State. 
That  after  such  uniform  policies  shall 
have  been  established  and  promulgated- 
and  furnished  the  respective  companies 
doing  business  in  this  State,  such  com- 
panies shall,  within  sixty  days  after  the 
receipt  of  such  forms  of  policies,  adopt 
and  use  said  form  or  forms  and  no 
other;  and  all  companies  which  may 
commence  business  in  this  State  after 
the  adoption  and  promulgation  of  such 
forms  of  policies,  shall  adopt  and  use 
the  same  and  no  other  forms  of  policies. 
The  said  Insurance  Board  shall  also  pre- 
scribe all  standard  forms,  clauses  and 
indorsements  used  on  or  in  connection 
with  insurance  policies;  All  other  forms, 
clauses  and  indorsements  placed  upon 
insurance  policies  shall  be  placed  there 
on  subject  to  bhe  approval  of  the  board. 
The  board  shall  also  have  authority  in 
its  discretion  to  changte,  alter  or  amend 
such  form  or  forms  of  policy  or  policies, 
and  such  clauses  and  indorsements  used 
in  connection  therewith  upon  giving 
notice  and  proceeding  in  accordance 
with  Section  20  of  this  act. 

Sec.  17.  Any  provision  in  any  policy 
of  insurance  issued  by  any  company  sub- 
ject to  the  provisions  of  this  act  to  th'^ 
effect  that  if  said  property  is  incum- 
bered by  a  lien  of  any  character  or  shall 
after  the  issuance  of  such  policy  be- 
come incumbered  by  a  lien  of  any  char- 
acter, that  such  incumbrance  slinll  ren- 
der such  policy  void,  shall  be  of  no  force 
and  effect,  and  any  such  provision  witl'- 
in  or  placed  upon  any  such  policy  shall 
be  absolutely  null  and  void. 

Sec.  18.  No  company  subject  to  the 
provisions  of  this  act  may  issue  any  pol- 
icy or  contract  of  insurance  covering 
property  in  this  State,  which  shall  con- 
tain  any   clause  or   provision   requiring 


the  assured  to  take  out  or  raafntaio  a 
larger  amount  of  insurance  than  tha: 
expressed  in  such  policy,  nor  in  any  way 
providing  that  the  assured  shall  be  lia- 
ble as  coinsurer  with  the  company  issu- 
ing the  policy  for  any  part  of  the  1©=-' 
or  damage  which  may  be  caused  by  fire 
to  the  property  described  in  such  policy, 
and  any  such  clause  or  provision  shall 
be  null  and  void  and  of  no  effect;  pro- 
vided, that  it  may  be  optional  with  t\^ 
assured  to  accept  a  policy  or  contrac: 
of  insurance  containing  a  coinsuranee 
clause  or  provision  when  a  reduction  ia 
the  rate  of  insurance  on  the  propeitj 
described  in  such  policy  is  the  eonsid 
eration  named  in  sucih  clause,  and  wh€n 
so  accepted  the  coinsurance  clause  or 
provision  shall  be  binding  on  the  as- 
sured. 

Sec.  19.     It  is  provided  that  any  citi 
zen  or  number  of  citizens  of  this  State, 
or  any  policyholder  or  policyholders,  or 
any  insurance  company  affected  by  thi< 
act,  or  any  board  of  trade,  chamber  of 
commerce  or  other  civic  organization,  or 
the  civil   authorities  of  any   town,  city 
or  village,  shall   have  the  right   to  file 
a  petition  with  the  Insurance  Board  set- 
ting forth  any  cause  of  complaint  that 
they  may  have  as  to  any  order  made  by 
this  board,  or  any  schedule  promulgated 
by  this  board,  or  as  to  any  specific  rate 
approved  by  this  board,  and  that  they 
shall  have  the  right  to  offer  evidence  in 
support  of  the  allegations  of  such  peti- 
tion by  witnesses,  or  by  depositions  or 
by   affidavits;    that   upon    the    filing   of 
such  petition,  the  party  complained  of. 
if  other  than  the  board,  shall  be  noti- 
fied by  the  board  of  the  filing  of  such 
petition    and    a   copy   thereof   furnished 
the  party  or  parties,  company  or  com- 
panies, of  whom  complaint  is  made,  and 
the  said  petition  shall  be  set  down  for 
a  hearing  at  a  time  not  exceeding  thirty 
days    after   the    filing   of   such    petition 
and  the  board  shall  hear  and  determine 
said  petition;  but  it  shall  not  be  neces- 
sary for  the  petitioners  or  any  one  for 
them  to  be  present  to  present  the  cause 
to   the   board,    but   thev   shall    consider 
the  testimony  of  all  witnesses,  whether 
such  witnesses  testify  in  person,  or  by 
deposition,  or  by  affidavits,  and  if  it  ho 
found  that  the  complaint  made  in  such 
petition  is  a  just  one,  then  the  matters 
complained  of  shall  be  corrected  or  re- 
quired to  be  corrected  by  said  board. 

Sec.  20.  The  State  Insurance  Board 
shall  give  the  public  and  all  insurance 
companies,  to  be  affected  by  its  orders 
or  decisions,  reasonable  notice  thereof, 
not  exceeding  thirty   days,   and  an  op- 


SENATE  JOURNAL. 


123 


portunity  to  appear  and  be  heard  with 
respect  to  the  same;  which  notice  to  the 
public  shall  be  published  in  one  or  more 
daily  papers  of  the  State,  and  such 
notice  to  the  insurance  company  or  com- 
panies to  be  affected  thereby  shall  be 
by  letter  deposited  in  the  postofl^,  ad- 
dressed to  the  State  or  general  agent 
of  such  company  or  companies,  if  the 
address  of  such  State  or  general  agent 
be  known  to  the  board,  or,  if  not  known, 
then  such  letter  shall  be  addressed  to 
some  local  agent  of  such  company  or 
companies,  or,  if  the  address  of  a  local 
ag'ent  be  imknown  to  the  board,  then  by 
publication  in  one  or  more  of  the  daily 
papers  of  the  State,  and  the  board  shall 
hear  all  protests  or  complaints  from 
any  insurance  company  or  any  citizen, 
or  any  city,  town  or  village,  or  any 
commercial  or  civic  organization  as  to 
the  inadequacy  or  unreasonableness  of 
any  rates  fixed  by  it  or  approved  by  it, 
or  as  to  the  inadequacy  or  unreason- 
ableness of  any  general  basis  schedules 
promulgated  by  it  or  the  injustice  of 
any  order  or  decision  by  it;  and  if  any 
insurance  company,  or  other  person,  or 
commercial  or  civic  organization,  or  any 
city,  town  or  village,  which  shall  be  in- 
terested in  any  such  order  or  decision, 
shall  be  dissatisfied  with  any  regulation, 
schedule  or  rate  .adopted  by  such  board, 
such  company  or  person,  commercial  or 
civic  organization,  city,  town  or  village 
shall  have  the  right,  within  thirty  days 
after  the  making  of  such  regulation  or 
order,  or  rate,  or  schedule,  or  within 
thirty  days  after  the  hearing  above  pro- 
vided for,  to  bring  an  action  against 
said  board  in  the  district  court  of  Travis 
county  to  have  such  regulation  or  order 
or  schedule  or  rate  vacated  or  modi- 
fied; and  shall  set  forth  in  a  petition 
therpfor  the  principal  ground  or 
grounds  of  objection  to  any  or  all  of 
such  regulations,  schedules,  rates  or  or- 
ders; in  any  such  suit,  the  issue  shall 
be  formed  and  the  controversy  tried  and 
determined  as  in  other  civil  cases,  and 
the  court  may  set  aside  and  vacate  or 
annul  any  one  or  more  or  any  part  of 
any  of  the  regulations,  schedules,  or- 
ders or  rates  promulgated  or  adopted 
by  said  board,  which  shall  be  found  by 
the  court  to  be  unreasonable,  unjust,  ex- 
cessive or  inadequate,  without  disturb- 
ing others.  No  injunction,  interlocu- 
tory order  or  decree  suspending  or  re- 
straining directly  or  indirectly  the  en- 
forcement of  any  schedule,  rate,  order 
or  regulation  of  said  board  shall  be 
granted. 


Provided,  that  in  such  suit,  the  court, 
by  interlocutory  order,  may  authorize 
the  writing  and  acceptance  of  fire  in- 
surance policies  at  any  rate,  which  in 
the  judgment  of  the  court  is  fair  and 
reasonable  during  the  pending  of  such 
suit,  upon  condition  that  the  party  to 
such  suit  in  whose  favor  the  said  in- 
terlocutory order  of  said  court  may  be, 
shall  execute  and  file  with  the  Commis- 
sioner of  Insurance  and  Banking  a  good 
and  sufficient  bond  to  be  first  approved 
by  said  court,  conditioned  that  the 
party  giving  said  bond  will  abide  the 
final  judgment  of  said  court  and  will 
pay  to  the  Commissioner  of  Insurance 
and  Banking  whatever  difference  in  the 
rate  of  insurance  it  may  be  finally  de- 
termined to  exist  between  the  rate  as 
fixed  by  said  board  complained  of  in 
such  suit,  and  the  rate  finally  deter- 
mined to  be  fair  and  reasonable  by  the 
court  in  said  suit;  and  the  said  Com- 
missioner of  Insurance  and  Banking, 
when  he  receives  such  difference  in 
money,  shall  transmit  the  same  to  the 
parties  entitled  thereto. 

Whenever  any  action  shall  be  brought 
by  any  company  under  the  provisions  of 
this  section  within  said  period  of  thirty 
days,  no  penalties  nor  forfeitures  shall 
attach  or  accrue  on  account  of  the  fail- 
ure of  the  plaintiff  to  comply  with  the 
orders,  schedules,  rates  or  regulations 
sought  to  be  vacated  in  such  action  un- 
til the  final  determination  of  the  same. 

Either  party  to  any  such  action,  if 
dissatisfied  with  the  judgment  or  de- 
cree of  said  court,  may  appeal  there- 
from as  in  other  civil  cases.  No  action 
shall  be  brought  in  any  court  of  the 
United  States  to  set  aside  any  orders, 
rates,  schedules  or  regulations  made  by 
said  board  under  the  provisions  of  this 
act  until  all  of  the  remedies  provided 
herein  shall  have  been  exhausted  by  the 
party  complaining. 

If  any  insurance  company  affected  by 
the  provisions  of  this  act  shall  violate 
any  of  the  provisions  of  this  act,  the 
Commissioner  of  Insurance  shall,  by  and 
with  the  consent  of  the  Attorney  Gen- 
eral, cancel  its  certificate  of  authority 
to  transact  business  in  this  State. 

Sec.  21.  No  company  shall  engage  or 
participate  in  the  insuring  or  reinsuring 
of  any  property  in  this  State  against 
loss  or  damage  by  fire  except  in  com- 
pliance with  the  terms  and  provisions 
of  this  act;  nor  shall  any  such  company 
knowingly  write  insurance  at  any  rate 
higher  than  the  maximum  rates  herein 
provided   for  and   it   shall   be   unlawful 
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for  any  company  so  to  do.  And  it  shall 
be  unlawful  for  any  company,  or  its  of- 
ficers, directors,  general  agents,  State 
agents,  special  agents,  local  agents,  or 
its  representatives,  to  grant  or  contract 
for  any  special  favor  or  advantage  in 
the  dividends  or  other  profits  to  accrue 
thereon,  or  in  commissions  or  division 
of  commissions,  or  any  position,  or  any 
valuable  consideration,  or  any  induce- 
ment not  specified  in  the  policy  con- 
tract of  insurance;  nor  shall  such  com- 
pany give,  sell  or  purchase,  offer  to  give, 
sell  or  purchase,  directly  or  indirectly, 
as  an  inducement  to  insure  or  in  con- 
nection therewith,  any  stocks,  bonds  or 
other  securities  of  any  insurance  com- 
pany or  other  corporation,  partnership, 
or  individual,  or  any  dividends  or  profits 
accrued  or  to  accrue  thereon  or  any- 
thing of  value  whatsoever,  not  specified 
in  the  policy;  but  nothing  in  this  sec- 
tion or  in  this  act  shall  be  construed  to 
prohibit  a  company  from  sharing  its 
profits  with  its  policyholders;  provided, 
that  such  agreement  as  to  profit  sharing 
shall  be  placed  on  or  in  the  face  of  the 
policy,  and  such  profit  sharing  shall  be 
uniform  and  shall  not  discriminate  be- 
tween individuals  or  between  classes; 
provided,  however,  that  no  part  of  the 
profit  shall  be  paid  until  the  expiration 
of  the  policy. 

Any  company,  or  any  of  its  officers, 
directors,  general  agents,  State  agents, 
special  agents,  local  agents  or  its  repre- 
sentatives, doing  any  of  the  acts  in  this 
section  prohibited,  shall  be  deemed 
guilty  of  unjust  discrimination;  pro- 
vided, however,  that  if  any  agent  or 
company  shall  issue  a  policy  without  au- 
thority, and  any  policyholder  holding 
sucli  policy  shall  sustain  a  loss  or  dam- 
age thereunder,  said  company  or  com- 
panies shall  be  liable  to  the  policyholder 
thereunder,  in  the  same  manner  and  to 
the  same  extent  as  if  said  company  had 
boon  authorized  to  issue  said  policy,  al- 
thoupfh  the  company  issued  said  policy 
in  violation  of  the  provisions  of  this  act. 
But  this  shall  not  be  construed  to  give 
any  company  the  right  to  issue  any  con- 
tract or  policy  of  insurance  other  than 
as  provided  in  this  act. 

Sec.  22.  No  person  shall  knowingly 
receive  or  accept  from  any  insurance 
company  or  from  any  of  its  agents, 
sub-ngents,  brokers,  solicitors,  employes, 
intermediaries  or  representatives,  or  any 
other  person,  any  rebate  of  premium 
payable  on  the  policy,  or  any  special 
favor  or  advantage  in  the  dividends  or 


other  financial  profits  accrued  or  to  a^ 
cme  thereon  or  any  valuable  consii- 
eration,  position  or  indaeement  not  sp^ 
cified  in  the  policy  of  insnraiiee,  ar^ 
any  person  so  doing  shall  be  guilty  r.f 
a  violation  of  the  provisions  of  this  sec- 
tion, and  shall  be  punished  by  a  fise 
of  not  exceeding  one  hundred  dollars. 
or  by  imprisonment  in  the  county  jail 
for  not  exceeding  ninety  days,  or  br 
both  such  fine  and  imprisonment. 

Sec.  23.  The  provisions  of  this  law 
shall  not  deal  with  the  collection  cf 
premiums,  but  each  company  shall  be 
permitted  to  make  such  rules  and  res- 
ulations  as  it  may  deem  just  betwee!! 
the  company,  its  agents,  and  its  policy- 
holders; and  no  bona  fide  extension  of 
credit  shall  be  construed  as  a  discrim- 
ination, or  in  violation  of  the  provisions 
of  this   act. 

All  policies  heretofore  issued  or  which 
shall  hereafter  be  issued  by  any  insur- 
ance company  prior  to  the  taking  effect 
of  this  act,  which  provide  that  said  pol- 
icies shall  be  void  for  non-payment  of 
premiums  at  a  certain  specified  time 
shall  be  and  the  same  are  in  full  force 
and  effect,  provided,  that  the  company 
or  any  of  its  agents  have  accepted  the 
premium  on  said  policies  after  the  ex- 
piration of  the  dates  named  in  said  pro- 
vision fixing  the  date  of  pa3rment. 

Sec.  24.  The  Commissioner  of  In- 
surance, upon  ascertaining  that  any  in- 
surance company  or  officer,  agent  or  rep- 
resentative thereof,  has  violated  any  of 
the  provisions  of  this  act,  may,  at  hh 
discretion,  and  with  the  consent  and 
approval  of  the  Attorney  General,  re- 
voke the  certificate  of  authority  of 
such  company,  officer,  agent  or  repre- 
sentative; but  such  revocation  of  any 
certificate  shall  in  no  manner  affect  the 
liability  of  such  company,  officer,  a^ent 
or  representative  to  the  infliction  of  any 
other  penalty  provided  by  this  act,  and 
provided  that  any  action,  decision  or  de- 
termination of  the  Commissioner  of  In- 
surance and  Banking  and  the  Attorney 
General  in  such  cases  shall  be  subject  to 
the  review  of  the  courts  of  this  Stat'* 
as  herein  provided. 

Sec.  25.  .Any  insurance  company  af- 
fected by  this  act,  or  any  officer  or 
director  thereof,  or  any  agent  or  per- 
son acting  for  or  employed  by  any  in- 
surance company,  who,  alone  or  in  con- 
junction with  any  corporation,  company, 
or  person,  who  shall  willfully  do  or 
cause  to  be  done,  or  shall  willfully 
suffer   or   permit   to  be   done   any  act. 
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matter  or  thing  prohibited  or  declar- 
ed to  be  unlawful  by  this  act,  or  who 
shall  willfully  omit  or  fail  to  do  any 
act,  matter  or  thing  required  to  be 
<lone  by  this  act,  or  shall  cause  or  will- 
fully suffer  or  permit  any  act,  matter 
or  thing  directed  not  to  be  done,  or  who 
shall  be  guilty  of  any  willful  infraction 
of  this  act,  shall  be  deemed  guilty  of 
a  misdemeanor  and  upon  conviction 
thereof  shall  be  punished  by  a  fine  of 
not  less  than  three  hundred  dollars  nor 
more  than  one  thousand  dollars  for  each 
offense. 

Sec.  26.  No  person  shall  be  excused 
from  giving  testimony  or  producing  evi- 
dence when  legally  called  upon  to  do 
so  at  the*  trial  of  any  other  person  or 
company  charged  with  violating  any  of 
the  provisions  of  this  act  on  the  ground 
that  it  may  incriminate  him  under  the 
laws  of  this  State;  but  no  person  shall 
be  prosecuted  or  subjected  to  any  pen- 
alty or  forfeiture  for  or  on  account  of 
any  transaction,  matter  or  thing  con- 
cerning which  he  may  testify  or  pro- 
duce evidence  under  this  act,  except  for 
perjury   in  so  testifying. 

Sec.  27.  This  act  shall  not  apply  to 
purely  mutual  or  to  purely  proflt-rfiar- 
ing  fire  insurance  companies  incorporat- 
ed or  unincorporated  under  the  laws  of 
this  State  and  carried  on  by  the  mem- 
bers thereof  solely  for  the  protection  of 
their  property  and  not  for  profit;  nor 
to  purely  co-operative,  inter-insurance 
and  reciprocal  exchanges  carried  on  by 
the  members  thereof  solely  for  the  pro- 
tection of  their  property  and  not  for 
profit. 

Sec.  28.  Not  later  than  March  15th, 
after  this  act  shall  take  effect,  and  an- 
nually thereafter,  it  shall  be  the  duty 
of  the  Commissioner  of  Insurance  for 
the  purpose  of  reimbursing  the  State  for 
the  amount  to  be  so  expended  during 
the  current  year  in  carrying  out  the 
provisions  of  this  act,  to  collect  from 
each  insurance  company  affected  by  this 
act,  which  transacted  business  in  this 
State  during  the  preceding  calendar 
year,  or  any  portion  thereof,  the  propor- 
tion of  said  $25,000  which  the  gross  pre- 
miums collected  by  said  company  dur- 
ing such  year  from  persons  or  upon 
property  located  in  this  State  bears  to 
the  aggregate  amount  of  gross  premiums 
so  collected  during  such  year  by  all  in- 
surance companies  affected  by  this  act 
transacting  business  in  this  State;  pro- 
vided, that  m  computing  such  gross  pre- 
mium receipts   there  shall   be  deducted 


therefrom  the  amount  paid  out  for  rein- 
surance and  for  return  premiums  on 
canceled  policies.  Ifj  at  the  end  of.  any 
year  after  this  act  shall  take  effect  it 
shall  be  found  that  the  aggregate 
amount  expended  in  carrying  out  the 
provisions  of  this  act  during  such  year 
has  been  less  than  $25,000,  the  amount 
remaining  unexpended  shall  be  applii?d 
in  the  reduction  of  the  amount  to  be 
collected  from  said  companies  for  the 
succeeding  year.  The  amount  due  under 
the  provisions  of  this  section  by  each 
company  shall  be  certified  by  the  CJom- 
missioner  of  Insurance  to  such  company 
and  he  shall  revoke  the  certificate  of 
authority  of  any  company  which  shall 
fail  to  pay  the  same  within  thirty  days 
after  the  receipt  of  such  certificate; 
provided,  that  the  collections  from  in- 
surance companies  provifled  for  in  this 
section  shall  not  be  made  for  any  year 
during  which  any  such  company  shall 
be  liable  under  the  laws  of  this  State 
to  the  payment  of  an  occupation  tax  at 
a  rate  of  two  and  one-half  per  cent  or 
more  of  the  gross  premiums  received, 
less  deductions  for  reinsurance  and  re- 
turn premiums  on  canceled  policies. 

Sec.  29.     If  any  part  of  this  act  be 
for  any  reason  held  unconstitutional  it 
shall    not   affect    any   other   portion   or ' 
part  of  this  act. 

Sec.  30.  Chapter  18  of  the  General 
Laws  of  the  Thirty-first  Legislature 
passed  by  its  First  Called  Session  and 
approved  April  19,  1909,  entitled,  "An 
Act  providing  the  conditions  upon  which 
fire  insurance  companies  shall  transact 
business  in  this  State;  and  providing  for 
the  regulation  and  control  of  rates  of 
premiums  on  fire  insurance  and  to  pre- 
vent discrimination  therein;  and  to  cre- 
ate a  fire  insurance  rating  board;  and 
to  provide  penalties  for  violation  of  this 
act,  and  declaring  an  emergency,"  and 
all  other  laws  and  parts  of  laws  in  con- 
flict with  this  act  are  hereby  repealed. 

Sec.  31.  The  fact  that  there  is  now 
no  sufificient.  law  in  this  State  prohibit- 
ing unjust  discriminations  in  the  collec- 
tion of  fire  insurance  rates  as  between 
citizens  of  this  State;  nor  protecting 
citizens  in  securing  reasonable  rates,  con- 
stitutes an  emergency  and  an  imperi- 
tive  public  necessity  requiring  that  the 
constitutional  rule  requiring  bills  to  be 
read  on  three  several  days  to  be  sus- 
pended and  that  this  act  take  effect  and 
be  in  force  from  and  after  its  passage, 
and  it  is  so  enacted. 
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(Senator  Batliff  in  the  chair.) 

The  above  report  was  read  in  full., 
and  Senator  Senter  moved  that  the  re- 
port be  printed  in  the  Journal  and  that 
it  be  made  a  special  order  for  Monday 
morning  at  the  conclusion  of  the  morn- 
ing call. 

Senator  Watson  offered  the  following 
substitute  motion  for  the  above  motion: 

We  move  the  adoption  of  the  report 
of  the  Free  Conference  CJommittee  on  the 
insurance  bill  for  the  reason  the  incom- 
ing Governor,  O.  B.  Colquitt,  has  re- 
quested his  friends  in  the  Senate  to  re- 
consider the  resolution  of  instruction 
given  on  yesterday  to  the  members  of 
the  Free  Conference  Committee  on  the 
part  of  the  Senate,  and  to  prevent  an- 
other possible  Called  Session  of  the 
Thirty -first  Legislature. 

WATSON, 

ADAMS. 

• 
(Lieutenant  Governor  Davidson  in  the 
chair.) 


REFUSE  TO  RECESS. 

Pending  discussion  on  the  above  mo- 
tions, Senator  Kellie  moved  that  the 
Senate  recess  until  2:30  o'clock,  which 
motion  was  lost  by  the  following  vote*. 

Yeas— 14. 


Bryan. 
Greer. 

Murray. 
Paulus. 

Harper. 
Hume. 

Peeler. 
Ratliff. 

Kauffman. 

Senter. 

Kellie. 

Terrell  of  McLennan 

Meachum. 

Terrell  of  Wise. 

Nays — 15. 

Adams. 

Real. 

Alexander. 
Brachfield. 

Sturgeon. 
Terrell  of  Bowie. 

Cofer. 

Veale. 

Holsey. 

Hudspeth. 

Mavfield. 

Ward. 

Watson. 

Weinert. 

Perkins. 

Absent — Excused. 

Willacy. 

FREE     CONFERENCE      COMMITTEE 
REPORT  ON  SENATE  BILL  NO.  7. 

Action  recurred  on  the  Free  Confer- 
ence Committee  report  on  Senate  bill 
No.  7,  the  question  being  on  the  motion 
by  Senator  Watson,  as  a  substitute  for 
the  motion  by  Senator  Senter.  (See 
above  proceedings  for  motions.) 

(Senator  Hume  in  the  chair.) 


REFUSES  TO  RECESS. 

Senator  Terrell  of  Wise  mored  that 
the  Senate  take  a  recess  until  3  oVlock 
p.  m.  today. 

The  motion  was  lost  by  the  following 
.vote: 

Yeas— 11. 


Bryan. 

Senter. 

Hume. 

Terrell  of  McLennan. 

Kauffman. 

Terrell  of  Wise. 

Murray. 

Veale. 

Peeler. 

Watson. 

Perkins. 

Nays— 12. 

Adanrs. 

Meachum. 

Alexander. 

Real. 

Brachfield. 

Sturgeon. 

Holsey. 

Terrell  of  Bovne. 

Hudspeth. 

Ward. 

Mayfield. 

Weinert. 

Absent 

Cofer. 

KeUie. 

Greer. 

Paulus. 

Harper. 

Ratliff. 

Absent- 

—Excused. 

Willacy. 

FREE     CONFERENCE      COMMriTEE 
REPORT  ON  SENATE  BILL  NO.  7. 

Action  recurred  on  the  Free  Confer- 
ence Committee  report^  the  question  be- 
ing on  the  motion  of  Senator  Senter 
and  Senator  Watson's  motion  therefor. 


RECESS. 

Senator  Hudspeth  moved  that  the  Sen- 
ate recess  until  2  o'clock  p.  m.  today. 

Senator  Peeler  moved,  as  a  substitute, 
that  the  Senate  recess  until  3  o'clock 
p.  m.  today. 

The  substitute  motion  was  lost,  and 
the  motion  to  recess  until  2  o'clock  to- 
day was  adopted. 


AFTER  RECESS. 

The   Senate   was   called    to   order  by 
Lieutenant  (Governor  Davidson. 


FREE      CONFERENCE     COMiflTTEE 
REPORT  ON  SENATE  BILL  NO.  7. 

Action  recurred  on  the  Free  Confer- 
once  Committee  report  on  Senate  bill 
No.  7,  the  question  being  on  the  motioo 
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by  Senator  Senter  and  Senator  WatBon's 
substitute  therefor. 

The  Senate  was,  on  motion  of  Senator 
"Watson,  at  ease  for  fifteen  minutes. 

The  Senate  was  again  called  to  order 
by  Lieutenant  Governor  Davidson  and 
action  recurred  on  the  Free  Conference 
Committee  report  on  Senate  bill  No.  7. 

Action  recurring  on  the  motion  by 
Senator  Watson,  the  Chair  ruled  same 
out  of  order,  and  Senator  Senter  with- 
drew his  motion. 

Senator  Hudspetih  having  moved  the 
adoption  of  the  report.  Senator  Watson 
offered  a  substitute  in  writing  for  same, 
and  the  Chair  ruled  it  out  of  order. 

Senator  Hudspeth  moved  the  previous 
question  on  the  motion  to  adopt  the 
Free  Conference  Committee  report.  The 
motion  being  duly  seconded,  was  so  or- 
dered by.  the  following  vote : 


Yeas--22. 

Adams. 

Perkins. 

Alexander. 

Ratliff. 

Brachfield. 

Real. 

Bryan. 

Senter. 

Cofer. 

Sturgeon. 

Greer. 

Terrell  of  Bowie. 

Holsey. 

Terrell  of  Wise. 

Hudspeth. 

Veale. 

Mayfield. 

Ward. 

Meachum. 

Watson. 

Peeler. 

Weinert. 

Nays— 2. 

Hume. 

Terrell  of  McLennan. 

Absent. 

Harper. 

Murrav. 

Kauffman. 

Paulus. 

Kellie. 

Absent— Excused. 

Willacy. 

The  motion  to  adopt  the  Free  Con- 
ference Committee  report  on  Senate  bill 
No.  7,  was  then  adopted  by  the  following 
vote  : 

Yeas — 22. 


Adams. 

Perkins. 

Alexander. 

Ratliff. 

Brachfield. 

Real.  • 

Bryan. 

Senter. 

Cofer. 

Sturgeon. 

Greer. 

Terrell  of  Bowie. 

Holsev. 

Terrell  of  Wise. 

Hudspeth. 

Veale. 

Mayfield. 

Ward 

Meachum. 

Watson. 

Peeler. 

Weinert. 

Nays— 2. 

Hume. 

Terrell  of  McLennan. 

Absent. 

Harper.  Murray. 

Kauffman.  Paulus. 

Kellie. 

Absent— Excused. 
Willacy. 

Senator  Hudspeth  moved  to  reconsider 
the  vote  by  which  the  report  was  adopt- 
ed, and  lay  that  motion  on  the  table. 

The  motion  to  table  prevailed. 


REASONS  FOR  VOTING. 

I  vote  "yea"  for  the  Free  Conference 
Committee  report  on  the  insurance  bill 
because  it  surely  is  a  better  law  than 
the  one  now  in  existence. 

TERRELL  of  Wise. 

The  proper  function  of  the  legisla- 
tive branch  of  the  government  is  to  en- 
act wise  laws.  No  enactment  is  to  be 
justified  upon  the  mere  ground  of 
"transacting  business.''  It  may  be 
safely  assumed  that  no  law  is  wise  that 
is  unnecessary.  And  the  supreme  test 
of  the  merit  of  a  specific  enactment  is 
that  its  passage  is  a  real  benefit  to  the 
people. 

The  doubt  in  this  respect  should  al- 
ways be  resolved  against  a  particular 
legislative  proposal.  A  proposition 
"harmless"  or  "just  as  good"  as  exist- 
ing law,  is  not  entitled  to  approval  of 
the  lawmaking  body.  There  .should  be 
at  least  a  demonstrated  preponderance 
of  good  to  be  expected  from  any  meas- 
ure urged  for  passage.  Legislation  is 
at  least  a  serious  business;  notwith- 
standing the  fact  that  those  engaged  in 
making  laws  are  not  infrequently  taken 
as  a  joke. 

That  people  is  most  wisely  and  safely 
governed  that  is  least  hampered  in  its 
normal  activities  by  unwise  laws.  There 
are  many  adjustments  in  human  affairs 
effected  without  the  intervention  of  the 
law  as  such,  and  interference  by  stat- 
ute is  not  always  salutary. 

Believing  the  present  insurance  bill  is 
dangerous  and  not  based  upon  sound 
principles  of  trade  and  government,  and 
fearing  that  the  measure  is  the  product 
of  anxiety  to  escape  another  Called  Ses- 
sion rather  than  tlie  embodiment  of  a 
demonstrated  benefit  to  the  people  of 
this  State,  and  believinfr  that  it  is  not 
the  proper  function  of  the  State  to 
reach  out  into  the  insurance  business  to 
the  extent  authorized  under  this  bill,  I 
have  concluded  that  it  was  to  the  best 
interest   of   the    State   that    the   bill   be 
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not  passed,  and  I  have  accordingly  Totod 
against  the  measure. 

HUME. 

In  our  judgment,  the  wisest  legisUi- 
tion  on  the  subject  of  insurance  -would 
be  to  encourage,  as  far  as  possible  by 
statute,  the  removal  of  the  causes  of 
fire  waste,  repeal  the  present  law  pro- 
viding for  a  Fire  Rating  Board,  give 
free  play  to  all  competitive  forces,  and 
rigidly  prohibit  combinations  to  fix 
rates.  It  is  well  known  that  the  House 
will  not  pass  the  Senate  bill  repealing 
the  present  law  on  the  subject  without 
the  creation  of  another  rating  board. 
The  Free  Conference  Committee  report 
now  pending  seems  to  be  in  some  re- 
spects an  improvement  on  the  existing 
law,  although  it  contains  new  elements 
of  trouble.  Forced  to  a  choice  between 
two  evils,  we  vote  for  the  one  of  latest 
pattern,  hoping  that  it  may  prove  to  be 
the  best. 

SENTER, 
WATSON. 

I  vote  "yea"  on  this  bill  solely  for 
the  purpose  of  giving  the  people  in  my 
district,  and  especially  the  people  of 
El  Pa?o.  some  relief  from  the  oppres- 
sive burden  placed  upon  them  by  the 
present  fire  insurance  law,  which,  in 
plain  words,   is   a  legalized  trust. 

This  bill  that  I  have  just  voted  for 
does  not  meet  my  ideas  in  every  par- 
ticular, for  my  idea  was  embodied  in 
the  original  Senate  bill  permitting  a 
low  maximum  rate  fixed  by  the  board 
and  free  competition  thereunder,  I 
would  have  much  preferred  to  have  re- 
pealed the  present  obnoxious  law  with- 
out enacting  any  other  to  take  its 
place,  but  after  passing  a  bill  to  that 
effect  twice  through  the  Senate  and 
same  failing  of  passage  both  times  in 
the  House,  I  voted  for  this  bill  for  the 
reafjon  stated  above. 

HUDSPETH. 


HOUSE  BILL  NO.  9. 

Action  then  recurred  on  House  bill 
No,  9.  (See  former  proceedings  of  to- 
day for  caption  of.) 

The  question  on  the  bill  was  on  the 
amendment  by  Senator  Cofer.  (See 
Journal  of  yesterday  for  amendment.) 

Senator  Senter  moved  that  the  Sen- 
ate recess  until  8:30  o'clock  tonight. 

The  motion  was  lost  by  the  following 
vote  : 


Adams. 
Senter. 

Alexander. 

Brach  field. 

Bryan. 

Cofer. 

Greer.     ' 

Holsey. 

Hume. 

Kauffman. 

Mayfield. 

Meachum. 

Harper. 

Hudspeth. 

Kellie. 


Yeas— 3. 
Watson. 

Nays — 19. 

Peeler. 

Perkins. 

Real. 

Sturgeon. 

Terrell  of  Bowie. 

Terrell  of  McLeimao. 

Terrell  of  Wise. 

Ward. 

W'einert. 

Absent. 

Murray. 
Paulas. 
Veale, 


Absent — Excused. 
Willacy. 

Senator  Watson  moved  that  the  Sen- 
ate rtcess  until  3  o'clock  today,  but  the 
motion  was  ruled  out  of  order  on  a 
point  of  order  by  Senator  Alexander. 

HOUSE  BILL  NO.  9. 

Action  recurred  on  House  bill  No.  9, 
the  question  being  on  the  amendment 
by  Senator  Cofer,  offered  on  yesterdiv. 


RECESS. 

Senator  Watson  moved  that  the  Sen- 
ate recess  for  thirty  minutes. 

The  motion  was   adopted  by  the  fol- 
lowing vote: 

Yeas— 14. 


Adams. 

Peeler. 

Alexander. 

Perkins. 

Harper. 

Real. 

Hudspeth. 

Senter. 

Hume. 

Terrell  of  McLennan. 

Meachum. 

Watson. 

Murray. 

Weinert. 

Nay 

s— 13. 

Brachfield. 

• 

Ratliff. 

Bryan. 

Sturgeon. 

Cofer. 

Terrell  of  Bowie. 

Greer. 

Terrell  of  Wise. 

Holsey. 

Veale. 

Kauffman. 

Ward. 

Mayfield. 

Absent.                               , 

Kellie. 

Paulus. 

Absent- 

-Excused. 

Willacy. 

SENATE  JOURXAL. 


1?9 


AFTER  RECESS. 

At  3:16  o'clock  the  Senate  was  called 
to  order  by  Lieutenant  Goveraor  Da- 
vidson. 


REFUSE  TO  ADJOURN. 

Senator  Watson  moved  that  the  Sen- 
ate adjourn  until  10  o'clock  Monday 
morning. 

The  motion  was  lost  by  the  following 
vote: 

Yeas— 11. 


Adams. 

Hudspeth. 

Meachum. 

Murray. 

Peeler.. 

Perkins. 


Real. 

Sonter. 

Terrell  of  McLennan. 

Watson. 

Weinert. 


Nay 

8—13. 

Alexander. 

MavHeld. 

Brachfield. 

Ratliff. 

Bryan. 

Sturgeon. 

Cofer. 

Terrell  of  Bowie. 

Greer. 

Veale. 

Hoi  per. 

Ward. 

Kauffman. 

Harper. 

Hume. 
Kcllie. 

Willacy. 


Present — Not  Voting. 


Absent. 


Paulus. 
Terrell  of  Wise. 


Absent — Excused . 


HOUSE  BILL  NO.  9. 

Action  recurred  on  House  bill  No.  9, 
the  question  being  on  the  pending 
amendment  by  Senator  Cofer  offered  on 
yesterday. 

Senator  Sturgeon  offered  the  following 
amendment  to  the   amendment: 

Amend  the  amendment  by  striking  out 
the  words  "if  true,"  on  page  125  of  the 
Journal. 


ADJOURNMENT. 

Senator  Perkins  moved  that  the  Sen- 
ate adjourn  until  Monday  morning  at  10 
o'clock. 

The  motion  prevailed  by  the  foUowinsr 
vote : 

Yeas— 14. 


Adams. 

Hume. 

Greer. 

KRuffman 

Hfirper. 

Moachum. 

Hudjspeth. 

Murray. 

Peeler. 

Perkins. 

Real. 


Alexander. 

Brachfield. 

Cofer. 

Holsey. 

Mayfield. 


Bryan. 
Kellie. 
Paulus. 

Willacy. 


Senter. 

Watson. 

Weinert. 


Nays— 10. 


Ratliff. 
Sturgeon. 
Terrell  of  Bowie. 
Veale. 
Ward. 


Absent. 


Terrell  of  McLennan. 
Terrell  of  Wise. 


Absent — Excused. 


APPENDIX. 


COMMITTEE  REPORT. 
Committee   Room, 
Austin,  Texas,  September  3,  1910. 

Hon.  A.  B.  Davidson,  President  of    the 

Senate. 

Sir:  Your  Committee  on  Engrossed 
Bills  have  carefully  examined  and  com- 
pared 

Senate  bill  No.  10,  A  bill  to  be  entitled 
"An  Act  to  establish  a  prison  system 
and  declaring  the  policy  of  tlie  State 
with  reference  thereto;  to  provide  for 
the  management  and  control  of  such 
prison  system;  to  provide  for  the  con- 
trol, management  and  treatment  of  all 
prisoners  sentenced  to  the  penitentiary; 
to  aboli.^h  the  basing  and  hiring  of 
State  prisoners;  to  provide  rules  and 
regulations  for  the  government  and  con- 
duct of  such  prison  system;  to  abolish 
corporal  punishment  in  the  pri?on  sys- 
tem; to  provide  for  a  Board  of  Prison 
Commissioners;  to  provide  for  their  ap- 
pointment and  defining  their  powers,  du- 
ties and  authority;  to  provide  for  the 
purchase  or  sale  of  real  estate  by  the 
Prison  Commission;  to  vest  title  of  all 
real  estate  owned  by  the  prison  system; 
to  provide  for  the  appointment  of  an 
auditor  and  prescribing  his  duties;  pre- 
scribing penalties  for  the  violation  of 
this  act:  repealing  Chapters  1,  2.  3,  4, 
5,  0,  7  and  8,  of  Title  70,  of  the  Revised 
Statutes  of  1805,  and  all  laws  and  parts 
of  laws  in  conflict  with  this  act;  making 
nn  appropriation  to  carry  out  the  pro- 
vision>  cf  this  act,  and  declaring  an 
emergency," 

And  find  the  same  correctly  engrossed. 
WARD,   Chairman. 
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SENATE  BILL  NO.  10. 

Following  13  the  penitentiary  bill  as 
passed  by  the  Senate,  and  is  printed  in 
this  Journal  by  order  of  the  Senate: 

A  BILL 

To  Be  Entitled 

An  Act  to  establish  a  prison  system  and 
declaring  the  policy  of  the  State  with 
reference  thereto;  to  provide  for  the 
management  and  control  of  such 
prison  system;  to  provide  for  the  con- 
trol, management  and  treatment  of  all 
prisoners  sentenced  to  the  peniten- 
tiary; to  abolish  the  leasing  and  hir- 
ing of  State  prisoners;  to  provide 
•rules  and  regulations  for  the  govern- 
ment and  conduct  of  such  prison  sys- 
tem; to  abolish  corporal  punishment 
in  the  prison  system;  to  provide  for 
a  Board  of  Prison  Commissioners;  to 
provide  for  their  appointment  and  de- 
fining their  powers,  duties  and  au- 
thority; to  provide  for  the  purchase 
or  sale  of  real  estate  by  the  Prison 
Commission;  to  vest  title  of  all  real 
estate  owned  by  the  prison  system; 
to  provide  for  the  appointment  of  an 
auditor  and  prescribing  his  duties; 
prescribing  penalties  for  the  violation 
of  this  act;  repealing  Chapters  1,  2, 
3,  4,  6,  6,  7  and  8  of  Title  79  of  the 
Revised  Statutes  of  1895,  and  all  laws 
and  parts  of  laws  in  conflict  with  this 
act ;  making  an  appropriation  to  carry 
out  the  provisions  of  this  act,  and  de- 
claring an  emergency. 

Be  it  enacted  by  the  Legislature  of  the 

State  of  Texas: 

Section  1.  That  it  shall  be  the  pol- 
icy of  this  State  in  the  operation  of  its 
prison  system  to  so  manage  and  con- 
duct the  same  that  those  convicted  of 
violating  the  law  and  sentenced  to  a 
term  in  the  penitentiary  shall  have 
humane  treatment  and  shall  be  given 
opportunity,  encouragement  and  train- 
ing in  the  matter  of  reformation. 

Sec.  2.  The  prison  system  of  this 
State,  as  referred  to  in  this  act,  shall 
include  the  State  penitentiary  at  Hunts- 
ville,  the  State  penitentiary  at  Rusk, 
and  such  other  penitentiaries  as  may 
hereafter  be  established,  and  all  farms 
or  camps  where  State  prisoners  are  or 
may  be  kept  or  worked,  together  with 
all  property  of  every  character  belong- 
ing thereto  or  connected  therewith. 

Sec.  3  It  is  hereby  declared  the  pol- 
icy of  this  State  to  work  all  prisoners 
within  the  prison  walls,  and  upon  farms 
owned.by  the  State,  and  in  no  event  shall  I 


the  labor  of  a  prisoner  be  sold  to  any 
contractor  or  lessee  to  work  on  farms  or 
elsewhere,  nor  shall  any  prisoner  be 
worked  on  any  farm  or  otherwise  upon 
shares,  or  upon  any  other  farm  or  pUoe 
other  than  that  owned  and  contzt>lled 
by  the  State  of  Texas,  after  January  1, 
1914;  provided,  that  all  existing  con- 
tracts for  prison  labor  in  existence  at 
the  time  this  act  takes  effect  shall  ter- 
minate not  later  than  January  1,  1914, 
and  no  contract  for  any  prison  labor 
shall  be  made  which  would  extend  be- 
yond January  1,  1914;  provided  further, 
that  the  Board  of  Prison  Commissioners 
shall  change  from  the  system  of  leasing 
and  hiring  out  of  prisoners  at  the  earli- 
est practicable  time. 

Sec.  4.  To  better  carry  out  such  pol- 
icy, the  management  and  control  of  the 
prison  system  of  the  State  of  Texas  shall 
be  vested  in  a  board  to  be  known  as  the 
Board  of  Prison  Commissioners,  and  for 
the  purpose  of  this  act  shall  be  re- 
ferred to  as  the  Prison  Commission. 
Said  Board  of  Prison  Commissioners 
shall  be  composed  of  three  men,  to  be 
appointed  by  the  Governor,  with  the  ad- 
vice and  consent  of  the  Senate,  whose 
term  of  office  shall  be  two  years  from 
date  of  appointment,  except  those  first 
appointed  under  this  act,  whose  term  of 
office  shall  expire  on  the  20th  day  of 
January,  1911;  provided,  however,  that 
in  the  event  of  a  change  in  the  Consti- 
tution extending  the  term  of  office  of 
the  Prison  Commissioners,  the  members 
of  said  Board  of  Prison  Commissioners 
then  in  office  shall  adjust  their  terms 
of  office  by  lot,  or  in  conformance  with 
the  provisions  of  such  constitutional 
amendment  without  the  necessity  of  fur- 
ther legislative  enactment. 

Sec.  6.  Each  member  of  said  Com- 
mission shall,  within  ten  days  after  his 
appointment,  execute  a  bond  with  two 
or  more  good  and  sufficient  sureties,  in 
the  sum  of  seventy-five  thousand  dol- 
lars, payable  to  the  Governor  of  this 
State  and  his  successors  in  office,  and 
conditioned  for  the  faithful  perform- 
ance of  his  duties  and  the  strict  ac- 
counting to  the  State  of  all  moneys  com- 
ing into  his  hands  as  such  Commis- 
sioner, the  form  of  which  bond  shall  be 
prepared  by  the  Attorney  General,  and 
the  sufficiency  of  the  sureties  thereon 
approved  by  and  the  same  shall  be  filed 
with  the  Secretary  of  State.  And  before 
entering  upon  the  duties  of  his  office 
each  member  of  said  board  shall  tjike 
and  subscribe  the  oath  of  office  pre- 
scribed by  the  Constitution  of  this 
State.    And  it  shall  be  the  duty  of  the 
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Attorney  General,  upon  notice  of  de- 
fault or  failure  to  perform  the  duties 
as  contemplated  by* law  by  any  member 
of  said  Prison  Commission,  to  bring  suit 
in  any  court  of  competent  jurisdiction 
in  Travis  county  for  the  forfeiture  and 
collection  of  said  bond. 

Sec.  6.  Each  member  of  the  Board 
of  Prison  Commissioners  shall  receive  as 
compensation  for  his  services  the  sum 
of  three  hundred  dollars  per  month,  to 
be  paid  at  the  end  of  each  month;  and 
in  addition  thereto  he  shall  be  allowed 
all  reasonable  and  necessary  traveling 
expenses  actually  incurred  when  travel- 
ing on  business  of  the  prison  system,  to 
be  paid  together  with  said  salary  out  of 
the  funds  of  the  prison  system,-  all  such 
expense  accounts  to  be  itemized  and 
sworn  to  in  duplicate  and  approved  by 
the  Chairman  of  the  Board  of  Prison 
Commissioners,  one  copy  to  be  kept  with 
the  records  of  the  Board  of  Prison  Com- 
missioners and  one  copy  filed  with  the 
Comptroller  of  Public  Accounts.  Each 
member  of  said  Board  of  Pri?on  Com- 
missioners shall  reside  at  Huntsville,  in 
Walker  county,  which  is  hereby  desig- 
nated as  the  headquarters  of  the  prison 
system,  and  shall  be  permitted  to  oc- 
cupy the  residence  houses  belonging  to 
the  State  at  Huntsville. 

Sec.  7.  Each  member  of  said  Prison 
Commission  shall  devote  his  entire  time 
to  the  discharge  of  the  duties  of  said 
office,  and  shall  not  engage  in  any  other 
occupation  or  business  during  his  term 
of  office,  nor  shall  either  of  the  mem- 
bers of  said  board  be  directly  or  indi- 
rectly connected  with  or  interested  in 
any  contract,  sale  or  purchase  of  any 
property  or  thing  whatsoever  which  may 
be  made  during  his  term  of  office  and  in 
which  either  the  State  or  the  prison  sys- 
tem are  interested.  And  any  violation 
of  any  of  the  provisions  of  this  section 
of  this  act  shall  be  sufficient  gi'ound  for 
his  removal  from  office. 

Sec.  8.  That  said  Prison  Commission 
shall  be  vested  with  the  exclusive  man- 
agement and  control  of  the  prison  sys- 
tem of  this  State,  and  shall  be  held  re- 
sponsible for  the  proper  care,  treatment, 
feeding,  clothing  and  management  of  the 
prisoners  confined  therein,  and  at  all 
times  for  the  faithful  enforcement  of  the 
spirit,  intent  and  purpose  of  the  laws 
and  rules  governing  said  system;  pro- 
vided that  the  Prison  Commission  shall 
be  held  responsible  for  maltreatment  of 
prisoners,  and,  if  permitted,  it  shall  be 
grounds  for  removal  from  office. 

Sec.  9.  That  the  said  Prison  Com- 
mission shall  have  power  to  and  it  shall 


be  their  duty  to  appoint  all  necessary 
officers,  all  physicians,  chaplains,  teach- 
ers, and  all  clerical  help  needed  in  con- 
ducting said  prison  system,  including  a 
secretary  of  the  Prison  Commission,  and 
they  shall  require  all  appointees,  who, 
in  discharging  their  duties,  are  charged 
with  handling  any  funds  of  the  system 
or  State,  to  execute  bond  in  such  amount 
as  may  be  fixed  by  the  Prison  Commis- 
sion, to  be  conditioned  as  required  by 
law  for  the  faithful  performance  of  their 
duties. 

Sec.  10.  A  majority  of  said  Prison 
Commission  shall  constitute  a  quorum 
for  the  transaction  of  business.  The 
Commissioners  Sihall  select  one  member 
as  chairman  and  shall  designate  one 
member  to  have  supervision  over  the 
finances  and  financial  transactions  of  the 
prison  system,  one  who  shall  supervise 
the  feeding,  clothing,  care  Sind  treatment 
of  the  prisoners,  and  one  who  shall  su- 
pervise the  work  of  all  the  officers  and 
employes  of  the  prison  system,  and  who 
shall  also  be  known  and  designated  as 
the  superintendent  of  parole,  and  shall 
direct  the  enforcement  of  any  parole  law 
or  indeterminate  sentence  law  which  may 
be  now  or  hereafter  in  force  in  this 
State,  Unless  otherwise  directed  by  law. 
Provided,  that  each  member  so  desig- 
nated shall  report  his  actions  to  the 
Prison  Commission.  The  provisions  of 
this  section  are  intended  to  facilitate  the 
work  of  the  Prison  Commission  and 
shall  not  be  construed  as  releasing  the 
full  board  of  the  Prison  Commissioners 
any  authority  or  general  responsibility 
for  the  management  of  the  prison  sys- 
tem. The  Prison  Commission  shall  keep 
or  cause  to  be  kept  in  a  well  bound  book 
a  minute  of  the  proceedings  of  all  meet- 
ings held  by  them. 

Sec.  11.  The  Prison  Commission  shall 
have  the  authority  at  all  times  to  dis- 
charge any  officer  or  any  employe  of 
the  prison  system  for  failure  to  comply 
with  the 'rules,  regulations  or  laws  gov- 
erning the  prison  system,  or  for  any 
dereliction  in  duty,  or  whenever  they 
may  deem  it  to  be  for  the  best  inter- 
ests of  the  service. 

Sec.  12.  The  Prison  Commission  shall 
have  the  power  to  purchase  or  cause  to 
be  purchased  with  such  funds  as  may 
be  at  their  disposal,  any  lands,  build- 
ings, machinery,  tools  and  supplies  for 
the  benefit  of  said  prison  Rystem,  and 
may  establish  such  factories  as  in  their 
judgment  may  be  practicable  and  that 
will  afford  useful  and  proper  employment 
to  prisoners  confined  in  the  State  prison, 
under    such   regulations,   conditions   and 
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restrictions  as  may  be  deemed  best  for 
the  welfare  of  the  State  and  the  pris- 
oners, it  being  the  purpose  of  this  act 
to  clothe  said  Board  of  Prison  Commis- 
sioners with  all  power  and  authority 
necessary  for  the  proper  management  of 
the  prison  system  of  this  State. 

Sec.  13.     The  Prison  Commission  shall 
have    power    with    the    approval    of    the 
Governor  to  purchase  such  land  as  may, 
in  their  judgment,  be  necessary  in  the 
operation   of   said   system,   and   the  em- 
ployment  of  prisoners   confined   in  said 
prison,  and  in  the  purchase  thereof,  bhey 
may  pay  such  sum  in  cash  as  may  be 
agreed   upon    with    the   vendor,    and    for 
the   unpaid   purchase   money   to   become 
due  upon  said   land,   they  shall  execute 
to  the  vendor  notes  payable  in  such  sum 
and  at  such  time  as  may  be  agreed  upon 
between  the  parties,  and  the  paymeiit  of 
which    shall    be    secured    by    a    deed    of 
trust  upon  such  land  in  the  usual  form, 
and   containitig  such   covenants,  as   may 
be  agreed  upon  between  the  parties,  and 
may   pledge   a  sufficient   amount  of   the 
net    revenues    of    the    property    so    pur- 
chased to  pay  the  deferred  installments 
of  purchase  money  thereon,  and  it  shall 
be  expressly  provided  in  the  conveyance 
to  said  land,  the  notes  executed  for  the 
unpaid  purchase  money  and  the  deed  of 
trust,  that  the  vendor  relies  alone  upon 
the    lien   created    by   the   deed   of   trust 
upon  said  land  and  the  net  revenues  so 
pledged,  and   that  no  personal  liability 
against   the   Prison    Commission   or   the 
State  of  Texas,  shall  arise  out  of  said 
transaction   beyond   said   liens;    and   the 
purchase  money  paid  originally  as  well 
as   the   installments   paid    upon   the   de- 
ferred   payments,    may    be    paid    out    of 
any  funds  belonging  to  said  prison  sys- 
tem.    The  title   to   all  lands   purchased 
by    the    Prison    Commission    under    the 
terms    of    this    act    shall    be    examined, 
passed  upon  and  approved  as  good   and 
sufficient  by  the  Attorney  General,   and 
all    conveyances,    notes    and   trust   deeds 
and    other    instruments    executed    under 
the  provisions  of  this  act  shall   be  pre- 
pared, passed  upon  and  approved  by  the 
Attorney     General.        The    title     to    all 
lands    so    purchased    shall    rest    in    the 
Prison   Commission   and  their  successors 
in  office,  as  trustees  for  the  State. 

Sec.  14.  The  Prison  Commission  shall 
buy  annually  so  many  acres  of  land  as 
will  in  four  years,  or  sooner  if  practi- 
cable (from  the  taking  effect  of  this 
act),  enable  all  the  prisoners  hired  out 
or  employed  on  share  or  contract  farms, 
and  who  are  not  otherwise  employed  by 


the   State,   to   be   employed    directly  on 
farms  belonging  to  the  prison  system. 

Sec.  15.  There  is  hereby  appropriate! 
out  of  any  funds  in  the  State  Trea^uiy. 
not  otherwise  appropriated,  the  sum  of 
five  hundred  thousand  dollars,  or  fo 
much  thereof  as  may  be  n€Cfs>ary,  for 
the  fiscal  year  beginning  September  1, 
1910,  for  the  purpose  of  carrying  out 
the  provisions  of  this  act.  Such  sua 
hereby  appropriated  shall  be  under  con- 
trol and  at  the  disposal  of  the  Prison 
Commission,  as  provided  in  this  act: 
provided,  that  not  more  than  $200,(w.mi 
of  the  amount  herein  appropriated  shall 
be  expended  prior  to  February  1.  1011. 
And  the  remaining  three  hundred  thon- 
sand  dollars  shall  not  be  expended  until 
after  said  date,  nor  shall  the  Board  of 
Prison  Commissioners  iholding  ofTict 
prior  to  February  1,  1911,  incur  anv 
obligations  to  be  paid  out  of  said  sum 
of  three  hundred  thousand  dollars. 

Sec.    16.     The   Prison    Commission    i« 
authorized  and  it  shall  be   its  duty  to 
cause  to  be  constructed  upon   land  now 
belonging  to  the  prison  system,  and  upoa 
such   land  as  may  be  bought   hereafter, 
all  necessary  modem  fireproof,  well  ven- 
tilated   prison    buildings,    providing     a 
separate  cell  or  room  for  each  prisoner, 
as  far  as  conditions  and  the  welfare  of 
the  prisoner  demands,  with  proper  barb- 
ing facilities  and  all  necessary  sanitary 
water    closets    and    other    saritary     ar- 
rangements within  such  buildings;  also 
sanitary    kitchens,    dining    room,    hos- 
pitals,   school    rooms    and    chapels,   and 
other  necessary    conveniences     for     the 
benefit  of  the  prisoners.    The  provision* 
of  this   section  shall   be  carried  out  to 
completion  as  rapidly  as  is  practicable 
so  that  the  same  shall  be  completed  in 
the    entire    prison     system     within     six 
years  from  the  taking  effect  of  this  act. 
Se<j.   17.     The  Prison  Commission  shall 
have  power  to   sell   and   dispose  of  all 
farm   products  and  the  products  of  all 
factories  connected  with  the  prison  sys- 
tem, and  all  personal  and  movable  prop- 
erty, at  such  prices  and  on  such  terms 
as   may  be   deemed   best   by   them,   and 
they    may,    with    the     approval    of    the 
Governor,  sell  or  lease  any  real   estate 
or    other   fixed    property    and     appurte- 
nances belonging  thereto  upon  such  terms 
as  to  them  seem  best,  and  upon  the  sale 
thereof  they  shall  have  power  to  execute 
proper  conveyances  to  the  title  thereto, 
which    instruments   of   conveyance   shall 
bo    prepared  and   approved   by   the  -At- 
torney General.    The  Prison  Commission 
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shall  in  the  purchase  or  sale  of  all  real 
estate,  or  in  the  purchase  or  sale  of  any 
machinery  or  equipment  for  the  prison 
system   exceeding   in  value   the  sum  of 
$5000,    advertise    in    the     manner     pre- 
scribed by   the  Prison   Commission,   for 
bids   for  such  property  in  at  least  three 
daily  papers  in  this  State  having  a  gen- 
eral  circulation  and  shall  give  all  such 
bids  received  to  the  public  press  at  least 
30  days  before  any  such  contract  is  let. 
Sec.  18.     On  Monday  of  each  week  the 
Prison   Commission   shall    remit   to   the 
State  Treasurer  all  moneys  received  by 
them    as    such     from     whatever     source 
during  the   precedin^r  week  and  belong- 
inpr  to  the  system.    The  Treasurer  shall 
hold  such  fund  as  bailee  for  the  Prison 
Commission,  which  fund  shall  be  known 
as  the  Prison  Commission  Account,  and 
he   shall  give  to  the  Prison  Commission 
a  deposit  receipt  for  same,  and  shall  pay 
out  same  on  draft  drawn  by  the  officer 
designated    by    Section    23    of    this    act. 
The    Prison    Commission    is    hereby    au- 
thorized to  draw  from  the  Prison  Com- 
mission Account   in  the  State  Treasury 
any    and    all    sums   of   money   necessary 
for    the    business     transactions     of     the 
prison  system.     The  Prison  Commission 
is   authorized  to  draw  upon  the  Prison 
Commission     Account     with    the    State 
Treasurer,  such  sum  or  sums  of  money 
and  at  such  time,  or  times,  as  in  their 
judgment    may     be     necessary     for    thfe 
transaction  of   the  business  of  the  sys- 
tem ;  provided,  they  shall  not  draw  for  a 
sum  that  will  give  them  in  hand  and  in 
bank  subject  to  disbursement  a  sum  in 
excess   of  twenty-five  thousand    dollars, 
and  provided  further,  the  account  of  the 
prison  system  with  the  State  Treasurer 
shall  in  no  event  be  overdrawn  and  in 
no  event  shall  the  State  Treasurer  ever 
permit  an  overdraft  against  the  Prison 
Commission    Account    to    be    paid.      On 
December    1st   of    each   year    the    State 
Treasurer   shall   ascertain    the    interest 
earned    by    the    fund    belonging    to    the 
prison    system    from    the    State   deposi- 
tories, and  place  said  sum  to  the  credit 
of  the  Prison  Commission  Account  and 
send  deposit  receipt  to  the  Prison  Com- 
mission. 

Sec.  19.  The  Prison  Commission  may 
at  any  time  issue  such  orders  and  pre- 
scribe such  rules  and  regulations  for  the 
government  of  the  prison  system  of  this 
State,  not  inconsistent  with  the  law,  as 
it  may  deem  proper,  or  to  provide  such 
details  not  embraced  herein,  and  for 
such  contingencies  as  may  at  any  time 


arise  concerning  the  management  of  the 
prison  system  or  its  proper  and  effective 
operation,  and  such  rules  and  regula- 
tions shall  be  made  with  a  view  of  car- 
rying out  the  general  principles  on 
which  the  penal  laws  are  founded,  and 
for  which  the  prison  system  is  estab- 
lished, and  shall  be  binding  on  all  un- 
derofficers,  employes,  and  all  persons 
whomsoever  in  any  way  connected  with 
the  State  ,pri8ons  or  its  management,  or 
its  prisoners  within  and  without  the 
walls.  The  Prison  Commission  shall 
have  all  laws,  rules,  and  regulations  of 
the  prison  system  printed  in  pamphlet 
form  for  the  information  and  guidance' 
of  all  connected  with  the  management 
of  the  prison  system,  and  such  parts  of 
said  rules  as  relate  to  the  duties  of 
subordinate  officers  and  prisoners  shall 
be  printed  in  suitable  form  and  posted 
in  conspicuous  places  about  the  prison, 
or  wherever  prisoners  may  be  confined, 
for  the  information  of  all  concerned.  All 
officers,  employes  and  guards  having 
supervision  of  prisoners  shall  be  fur- 
nished with  a  copy  of  the  law,  rules 
and  regulations  governing  the  prison 
system  and  shall  give  a  receipt  therefor, 
and  the  Prison  Commission  shall  from 
time  to  time  requir?  examination  of 
such  officers,  employes  and  guards  as 
will  ascertain  the  knowledge  of  such 
liw.  rules  and  regulations,  and  any  such 
officer,  employe  or  guard,  who  shall  fail 
to  familiarize  himself  with  the  law, 
rules  and  regulations  of  the  prison  sys- 
tem shall  be  dismissed  from  the  service. 
Sec.  20.  It  shall  be  the  duty  of  some 
member  or  members  of  the  Prison  Com- 
mission to  spend  at  least  one  whole  day 
each  month  at  each  prison,  camp  or 
farm  where  prisoners  are  kept  or 
worked,  and  to  carefully  inspect  same 
with  reference  to  the  food,  clothing  and 
treatment  of  the  prisoners,  the  general 
sanitary  conditions  existing?  at  such 
prisons,  camps  or  farms,  reporting  upon 
such  conditions,  the  efforts  at  reforma- 
tion, the  general  conduct  of  all  officers 
and  employes  connected  therewith,  and 
punishment  administered  for  the  en- 
forcement of  prison  discipline,  making 
such  reports  to  the  full  Board  of  Prison 
Commissioners;  provided,  that  the  va- 
rious prisons,  camps  and  farms  where 
prisoners  are  kept,  may  be  divided  for 
the  purpose  of  this  inspection  between 
two  or  more  members  of  the  Prison 
Commission,  or  such  other  person  as 
may  be  designated  by  the  Prison  Com- 
mission. 
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Sec.  21.  It  shall  be  the  duty  of  the 
Prison  Commission  to  make  suitable 
provision  and  regulation  for  the  safe 
and  speedy  transportation  of  prisoners 
from  counties  where  sentenced  to  the 
penitentiaries  at  Huntsville  by  the 
sheriffs  of  such  respective  counties  if 
such  sheriffs  are  willing  to  perform  such 
services  as  cheaply  as  said  Commission 
can  have  it  done  otherwise.  Said  trans- 
portation shall  be  on  State  account  and 
in  no  instance  sliall  the  prisoners  be 
carried  direct  from  the  county  jails  to 
the  State  farms,  but  shall  first  be  car- 
ried to  the  penitentiary  at  Huntsville 
where  the  character  of  labor  which  each 
prisoner  itiay  reasonably  perform  shall 
be  determined. 

Sec.  22.  The  Prison  Commission  shall 
cause  to  be  made  annually,  on  the  Ist 
day  of  December,  a  full  and  complete 
inventory  of  all  lands,  buildings,  ma- 
chinery, tools,  live  stock,  and  all  other 
property  of  every  description,  belonging 
to  the  prison  system,  and  shall  cause  to 
be  set  opposite  each  item,  the  book 
value  of  the  same  so  as  to  afford  an 
easy  comparison  w^ith  the  previous  an- 
nual statement.  And  the  Prison  Com- 
mission shall  cause  to  be  kept  in  the 
accounting  department  of  the  prison 
system,  a  system  of  books  showing  a 
separate  account  w^ith  each  industry 
and  f.irm  and  for  the  system  as  a  whole, 
showing  the  losses,  profits,  and  net  earn- 
ings of  each  industry  and  farm  con- 
nected with  the  system  and  shall  make 
a  report  of  the  same  annually  on  the  Ist 
day  of  December,  to  the  Governor,  which 
report  shall  be  published  by  the  Gov- 
ernor in  a  sufficient  number  of  copies 
to  give  general  publicity  to  such  re- 
port; such  report  to  include  the  rules 
and  regulations  in  force  for  the  manage- 
ment of  said  system  and  the  methods  of 
dealing  with  the  convicts  thereof. 

Sec.  23.  The  member  of  the  Prison 
Commission  designated  by  the  board  to 
have  supervision  over  the  finances  and 
financial  transactions  of  the  prison  sys- 
tem shall  keep,  or  cause  to  l^  kept,  cor- 
rect and  accurate  accounts  of  each  and 
every  financial  transaction  of  the 
prison  system,  including  all  receipts  and 
disbursements  of  every  character.  He 
shall  receive  and  receipt  for  all  money 
paid  to  the  Prison  Commission  for  every 
source  whatsoever,  and  shall  sign  all 
vouchers  or  warrants  authorizing  the 
payment  or  disbursement  of  any  sum  or 
sums  on  account  of  the  prison  system, 
and  no  money  shall  be  paid  out  on  any 


account  of  the  prison  system  except 
upon  a  warrant  or  voucher  signed  by 
him.  He  shall  keep  full  and  correct  ac- 
counts with  each  industry,  department 
and  farm,  and  with  all  firms,  persons  or 
corporations  having  financial  transac- 
tions with  the  prison  system.  He  stall 
have  power  to  require  all  necessary  re 
ports  from  any  department,  officer  or 
emploj'e  at  stated  intervals.  All  depngits 
of  prison  funds  with  banks,  shall  be  k^pt 
in  the  name  of  the  officer  in  his  offi<'ij] 
capacity,  and  all  funds  of  the  pri*>r.r. 
system  shall  be  kept  separate  from  pri 
vate  funds.  Such  accounts  and  clerical 
assistance  as  may  be  necessary  to  carry 
out  the  provisions  of  this  section  shill 
be  provided  by  the  Prison  Commission, 
in  order  that  a  full,  complete  and  cor- 
rect account  may  be  kept  of  all  finan- 
cial transactions  of  the  prison  system. 
In  the  absence  of  such  officer,  one  of  tKe 
Prison  Commissioners  may  sign  such  re- 
ceipts, warrants  or  vouchers. 

Sec.  24.  On  the  taking  effect  of  ViU 
act,  and  annually  thereafter,  there  shall 
be  appointed  by  the  Comptroller  of  Pub- 
lic Accounts,  the  Attorney  General  and 
Secretary  of  State^  a  permanent  auditor 
for  the  prison  system,  who  shall  hold 
his  office  for  a  term  of  one  year,  sub- 
ject to  discharge  at  any  time  as  here- 
inafter provided.  It  shall  be  the  duty 
of  such  auditor  to  audit  all  accounts, 
vouchers,  pay  rolls  and  all  other  busi- 
ness transactions  of  the  prison  system, 
and  to  check  all  property,  material  and 
supplies  received  and  disposed  of  by  or 
distributed  within  the  prison  system,  and 
he  shall  make  a  full  report  thereof  to  the 
Governor  on  the  1st  day  of  December  of 
each  year.  Such  auditor  shall  be  sub- 
ject to  discharge  at  any  time  by  the 
Comptroller  of  Public  Accounts,  Attor- 
ney General  and  Secretary  of  State,  for 
any  incompetency,  neglect,  failure  or  re- 
fusal to  discharge  the  duties  of  hi« 
office  or  for  any  wrongful  conduct  that 
in  the  judgment  of  the  Comptroller  of 
Public  Accounts.  Attorney  General  and 
Secretary  of  State  renders  him  unfitted 
for  said  office,  and  in  case  of  the  dis- 
charge or  resignation  of  any  auditor  an- 
other shall  he  appointed.  During  the 
term  of  his  service  such  accountant  shall 
be  paid  a  monthly  salary  of  two  hun- 
dred dollars  per  month  and  all  actual 
and  necessary  traveling  expenses,  to  be 
paid  at  the  end  of  each  month  out  of 
any  moneys  belonging  to  the  prison  sys- 
tem, such  traveling  expenses  to  be  evi- 
denced by  an  itemized  sworn  statement 
by  the  auditor,  filed  with  the  board. 
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Sec.  25.  Each  member  of  the  Board 
of  Prison  Commissioners  in  the  dis- 
charge of  his  duties  is  authorized  to  ad- 
minister oaths,  to  summon  and  examine 
witnesses,  and  take  such  other  steps  as 
he  deems  necessary  to  ascertain  the 
truth  of  any  matter  about  which  he  may 
have  the  right  to  inquire. 

Sec.  26.  Within  a  reasojiable  time, 
and  not  later  than  six  months  after  the 
taking  effect  of  this  act,  the  Prison 
Commission  shall  abolish  striped  or 
checked  clothes  for  prisoners,  except  as 
a  mode  of  punishment  for  the  violation 
of  prison  discipline,  substituting  there- 
for some  suitable  uniform. 

Sec.  27.  The  Prison  Commission 
shall,  as  soon  as  practicable,  provide  at 
each  prison,  farm  and  camp  where  pris- 
oners are  kept  or  worked,  schools  for  in- 
struction of  prisoners  in  elementary 
branches  of  the  English  language  and  in- 
dustrial education,  music  and  such  other 
instruction  as  they  may  prescribe,  and 
they  shall  employ  such  number  of  com- 
petent teachers  to  instruct  the  prison- 
ers in  the  same  as  in  the  judgment  of 
the  Commission  may  seem  necessary, 
and  the  Prison  Commission  shall  make 
reasonable  rules  and  regulations  where- 
by the  prisoners  may  attend  such 
school.  The  Prison  Commission  shall 
prescribe  and  furnish  to  the  prisoners 
suitable  books  and  other  reading  mat- 
ter, and  to  this  end  may  establish  and 
operate  among  the  prisoners  a  circulat- 
ing library  and  may  adopt  s>uch  other 
means  of  distributing  among  the  prison- 
ers good  and  wholesome  literature  as  in 
the  judgment  of  the  Prison  Commission 
will  best  enable  the  prisoners  to  avail 
themselves  of  the  same. 

Sec.  28.  The  Pri«on  Commission  shall 
provide  for  religious  services  at  prisons, 
farms  and  camps  where  prisoners  are 
kept  or  worked.  They  shall  employ  such 
chaplains  as  may  be  necessary  to  afford 
all  prisoners  an  opportunity  to  attend 
at  least  two  religious  services  each 
month,  said  chaplains  to  devote  their 
entire  time  to  religious  and  moral  learn- 
ing and  education  of  the  prisoners  under 
their  care,  teaching  them  the  principles 
and  practice  of  every  Christian  and 
moral  duty;  providing  that  chaplains 
may  also  be  teachers  as  provided  for  in 
this  act. 

Sec.  29.  Tf  any  member  of  the  Board 
of  Prison  Commissioners  shall  be  guilty 
of  malfeasance  or  nonfeasance  in  office 
or  shall  become  incapable  or  unfit  to 
discharge  his  official  duties,  or  shall  will- 
fully fail,  refuse  or  neglect  to  discharge 


the  duties  of  his  office,  sueh  member 
shall  be  subject  to  removal  from  office 
as  provided  by  Article  3528,  Revised 
Statutes  of  1895. 

Sec.  30.  The  Prison  Commission 
shall,  except  as  provided  in  this  a>ct,  fix 
the  salaries  of  all  officers  and  employes 
of  the  prison  system  upon  such  basis  as 
the  labor  and  ability  of  the  officer  or 
employe  entitles  him  to,  such  salary  to 
be  paid  monthly  at  the  end  of  each 
month.  They  shall  pay  to  those  em- 
ployed as  guards  of  the  convicts  a  sal- 
ary of  not  less  than  thirty-five  dollars 
per  month;  provided,  that  for  meritori- 
ous service  and  adaptability  to  the 
work,  the  Prison  Commission  may  in- 
crease the  pay  of  any  guard  to  an 
amount  not  to  exceed  fifty  dollars  per 
month.  No  person  shall  be  employed  as 
a  guard  to  guard  convicts  who  is  not 
of  good  moral  character  and  who  is  not 
able  to  read  and  write  and  has  not  a 
fair  knowledge  of  the  English  language, 
and  the  Prison  Commission  may  provide 
such  other  qualifications  as  they  may 
deem  expedient;  provided,  that  no  per- 
son shall  be  employed  as  a  guard  who  is 
in  any  way  addicted  to  the  use  of  alco- 
holic or  intoxicating  liquors,  and  the 
Prison  Commission  shall  require  all  offi- 
cers and  employes  connected  with  the 
prison  system  to  familiarize  themselves 
with  and  conform  to  the  rules  and  reg- 
ulations and  laws  governing  the  prison 
system  of  this  State;  provided,  the 
Prison  Commission  shall  require  all  offi- 
cers and  employes  connected  with  the 
prison  system  of  this  State  to  take  and 
subscribe  to  the  oath  of  office  prescribed 
by  the  Constitution. 

Sec.  31.  The  Prison  Commission 
shall  see  that  all  State  prisoners  are 
fed  good  and  wholesome  food,  properly 
prepared,  under  wholesome,  sanitary 
conditions  and  in  sufficient  quantity  and 
reasonable  variety,  and  they  shall  hold 
all  underofficers  performing  this  work 
strictly  to  account  for  any  failure  to 
carry  out  this  provision.  Tliat  the  food 
may  be  properly  prepared,  the  Prison 
Commission  shall  provide  for  the  train- 
ing of  prisoners  as  cooks. 

Sec.  32.  The  Prison  Commission  shall 
require  at  the  end  of  each  month  re- 
ports showing  fully  the  condition  and 
treatment  of  the  prisoners  and  the 
changes  in  the  prison  population  during 
the  month,  including  itemized  state- 
ments of  all  different  items  of  food, 
clothing  and  utensils  used  and  on  hand 
in  each  of  the  units  of  the  prison  sys- 
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tern,  and  such  other  matters  as  they 
may  require. 

Sec.  33.  The  Prison  Commission  shall 
keep  a  register  of  all  prisoners  belong- 
ing to  the  prison  system,  showing  the 
number  of  each  prisoner,  giving  'the 
aliases,  name,  age,  height,  color  of  hair, 
color  of  eyes,  complexion,  marks  on  per- 
son, sex,  nativity,  residence,  county 
where  convicted,  offense  of  which  con- 
victed, date  of  sentence,  date  of  receipt, 
previous  occupation  and  habits,  if 
known,  and  may  adopt  such  other  means 
of  identification  as  they  may  deem 
proj)er  and  necessary.  They  shall  keep 
a  record  of  the  general  conditions  and 
conduct  of  each  prisoner,  noting  all  pun- 
ishments, forfeitures,  bad  conduct, 
changes  and  incidents  of  importance 
that  may  occur  during  his  confinement, 
and  to  the  end  that  complete  records 
may  be  kept,  they  may  require  from  all 
underofricers  such  monthly  and  other  re- 
ports as  they  may  deem  proper.  They 
shall  i.*sue  discharges  to  such  prisoners 
as  are  entitled  thereto  by  expiration  of 
sentence  or  otherwise. 

Sec.  S4.  That  persons  confined  in  the 
State  prisons  of  this  State  may  have 
every  opportunity  and  encouragement 
for  moral  reform,  it  shall  be  the  duty 
of  the  Prison  Commission  in  addition  to 
the  requirements  of  this  act,  to  provide 
every  rea^^onable  and  practicable  means 
for  the  encouragement  of  such  reform. 
To  this  end,  the  Prison  Commission 
shall  provide  for  the  classification  of 
all  prisoners,  separating  them  Into  the 
following  classes:  In  the  first  class 
shall  be  included  young  men,  first  of- 
fenders, those  appearing  to  l^  corri- 
gible, or  less  vicious  than  the  others, 
and  likely  to  observe  the  laws  and  to 
maintain  themselves  by  honest  Industry 
after  their  discharge.  In  the  second 
class  shall  be  included  those  appearing 
to  be  less  corrigible,  or  more  vicious, 
but  content  to  work  and  reasonably  obe- 
dient to  prison  discipline  as  not  to  seri- 
ously interfere  with  the  productiveness 
of  their  labor,  or  with  the  labor  or  con- 
duet  of  those  with  whom  they  may  be 
eni})loyed.  In  the  third  class  shall  be 
included  those  appearing  to  be  incor- 
rigible, or  so  insubordinate  or  so  vicious 
in  their  nature  as  to  seriously  interfere 
with  the  labor  and  moral  development  of 
those  with  whom  they  must  come  in  con- 
tact. The  Prison  Commission  shall 
make  rules  and  regulations  for  the  pro- 
motion and  reduction  of  the  prisoners 
from  one  class  to  another  and  shall 
transfer  them  from  one  class  to  another 


from  time  to  time  as  they  may  seem  t? 
merit  promotion  or  reduction. 

The  prisoners  in  each  of  the  cla.*^*.^* 
hereinbefore  named  shall  be  kept  in  or 
upon  dififerent  or  separate  prisons  or 
farms.  Any  prisoner  upon  entering  the 
prison  system  shall  be  assigned  to  on« 
of  its  institutions  according  to  bis  cla^s 
as  hereinbefore  provided,  and  ^ail  t«f 
entered  in  said  institution  in  a  neutral 
grade  which  shall  be  known  as  gra-i- 
No.  2,  and  in  which  he  shall  be  fur- 
nished with  a  suitable  uniform  desig- 
nated for  that  grade.  The  Prison  (  on.- 
mission  shall  adopt  rules  for  a  higher 
grade  which  shall  be  known  as  grade  No. 
1,  as  a  reward  for  obedience  to  pris*-'E 
discipline  and  good  conduct,  anil  shall 
provide  a  suitable  uniform  for  tbi* 
grade;  and  they  shall  provide  for  a 
lower  grade  as  a  punishment  for  mis- 
conduct and  violation  of  prison  di^*i- 
pline,  which  grade  shall  be  known  a« 
No.  3,  and  in  which  the  prisoner  shrvli 
be  clothed  in- stripes.  The  unifcrms  for 
grades  Nos.  1  and  2  shall  not  be  stripes. 
The  Prison  Commission  shall  provid* 
'rules  for  promotion  of  prisoners*  fron- 
any  grade  to  another  for  good  conduct 
and  obedience  to  prison  discipline  an»i 
for  demotion  of  prisoners,  for  miscon- 
duct and  violation  of  prison  discipline. 
The  Prison  Commission  shall  provide 
specifically  for  the  extension  or  denial 
of  privileges  for  the  various  grades  here- 
in provided. 

That  prison  discipline  may  be  en- 
forced the  Prison  Commission  may 
adopt  such  modes  of  punishment  as  may 
be  necessary,  such  punishment  being  al- 
ways humane,  but  whipping  and  placing 
prisoners  in  stocks  shall  be  prohibited. 
When  not  at  work,  white  and  negro 
prisoners  shall  be  kept  separate. 

Sec.  35.  All  female  prisoners  shall  he 
kept  separate  and  apart  from  the  male 
prisoners.  Where  practicable  the  Prison 
Commissioner  shall  keep  the  female  pris- 
oners upon  a  separate  farm  or  at  a  sep- 
arate prison  from  the  male  prisoners 
and  shall  provide  reasonable  rules  and 
regulations  for  the  government  of  the 
same. 

Sec.  36.  The  Prison  Commission  shall 
provide  such  labor  for  said  female  pris- 
oners as  in  their  judgment  they  can 
reasonably  perform,  but  the  matron 
over  such  female  prisoners  shall  at  any 
time  have  the  authority  to  say  whether 
the  physical  condition  of  said  female 
prisoner  is  such  t^ey  they  can  perform 
physical  labor.  The  matron  or  matrons 
so  employed  to  look  after  the  welfare 
of  the  female  prisoners  shall   reside  at 
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t.he     place    where    female   prisoners    are 
kept. 

Sec.  37.  The  Prison  Commission  shall 
also  keep  the  white  female  prisoners 
separate  and  apart  from  the  negro  fe- 
male prisoners,  and  shall  select  and 
place  over  said  female  prisoners  a  ma- 
tron or  matrons,  whose  duty  it  shall  be 
to  ^ve  her  personal  attention  to-  the 
%velfare  of  such  female  prisoners. 

Sec.  28.  At  tiie  place  where  female 
prisoners  are  kept,  none  but  married 
men  shall  be  employed  as  guards  and 
the  .houses  for  such  guards  and  their 
families  shall  be  provided  by  the  State 
in  which  the  families  of  the  guards 
shall  live,  said  houses  not  to  be  situated 
further  than  100  yards  from  the  main 
prison  building  where  such  female  pris- 
oners are  kept. 

Sec.  39.  If  a  female  prisoner  be  re- 
ceived with  an  infant,  or  if  any  child 
be  born  in  the  penitentiary,  the  child 
shall  be  permitted  to  remain  with  its 
mother  until  three  to  six  years  of  age, 
in  the  discretion  of  and  as  prescribed 
by  the  Prison  Commission. 

Sec.  40.  Every  prisoner  who  shall  be- 
come entitled  to  a  diminution  of  his 
term  of  sentence  by  good  conduct  shall 
receive  compensation  ifrom  the  earnings 
of  the  State  prison  to  the  amount  of  10 
cents  per  day  for  the  time  said  prisoner 
is  confined  in  prison;  provided,  that 
whenever  any  prisoner  shall  forfeit  any 
part  of  his  good  time  for  niiJ?conduct 
or  violation  of  the  rules  or  regulations 
of  the  prison,  he  shall  forfeit  out  of 
the  compensation  allowed  under  this  sec- 
tion 25  centu  per  day  for  each  day  of 
such  good  time  so  forfeited;  provided, 
that  when  such  prisoner  has  a  family  or 
relatives  within  the  second  degree  by 
consanguinity  or  affinity,  dependent  upon 
him,  such  saving  shall  he  paid  semi- 
annually to  such  of  them  as  may  be 
designated  by  the  prisoner,  but  if  he 
ha-ve  no  such  dependent  relatives,  then 
said  saving  shall  be  paid  to  him  upon 
his  discharge  from  prison. 

Sec.  41.  Xo  prisoner  shall  be  worked 
on  Sunday  except  in  eases  of  extreme 
necessity,  and  all  prisoners  so  required 
to  work  on  Sunday  shall  be  paid  out  of 
the  funds  of  the  prison  system  the  sum 
of  $1  per  day  for  each  Sunday  so 
worked. 

Sec.  42.  The  various  provisions  of 
this  act  are  designed  to  secure  to  the 
prisoners  humane  treatment,  suitable 
moral  instruction,  to  provide  for  their 
health,  and  to  extend  to  them  such  com- 
forts and  privileges  as  may  Iv  consis- 
tent   with    their   situation,    and   at   the 


same  time  to  require  of  them  a  due  at- 
tention to  their  various  duties  and  a 
strict  observance  of  the  discipline,  rules 
and  regulations  of  the  prison. 

Sec.  43.  In  order  to  encourage  prison 
discipline  a  distinction  may  be  made  in 
the  treatment  of  prisoners  so  as  to  ex- 
tend to  all  such  as  are  orderly,  indus- 
trious and  obedient  comforts  and  privi- 
leges according  to  their  deserts.  The 
rewards  to  be  bestowed  on  prisoners  for 
good  conduct  shall  consist  of  such  relax- 
ation of  strict  prison  rules  and  exten- 
sion of  social  privileges  as  may  not  be 
•inconsistent  with  proper  discipline. 
Commutation  of  time  for  good  conduct 
shall  be  granted  by  the  Prison  Commis- 
sion, and  the  following  deductions  sha^ll 
be  made  from  the  term  or  terms  of  sen- 
tences when  no  charge  or  misconduct 
has  been  sustained  against  a  j»risoner, 
viz.:  Two  days  per  month  off  the  first 
year  of  sentence;  three  days  per  month 
off  the  second  year  of  sentence;  four 
days  per  month  off  the  third  year  of 
sentence;  five  days  per  month  off  the 
fourth  year  of  sentence;  six  days  per 
month  off  the  fifth  year  of  sentence; 
seven  days  per  month  off  the  sixth  year 
of  sentence;  eight  days  per  month  off 
the  seventh  year  of  sentence;  nine  days 
per  month  off  the  eighth  year  of  sen- 
tence; ten  days  per  month  off  the  ninth 
year  of  sentence;  fifteen  days  per  month 
off  the  tenth  year,  and  all  succeeding 
years  of  sentence.  A  prisoner  under  two 
or  more  cumulative  sentences  shall  be 
allowed  commutation  as  if  they  were  al! 
one  sentence.  For  each  sustained  charge 
of  misconduct  in  violation  of  any  rule 
known  to  the  prisoner  in  any  year  of  the 
term  the  commutation  allowed  for  one 
month  of  such  year  may  be  forfeited, 
for  any  sustained  charge  of  escape  or 
attempt  to  escape,  mutinous  conduct  or 
other  serious  misconduct,  all  the  com- 
mutation which  shall  have  accrued  in 
favor  of  the  prisoner  up  to  that  day 
shall  be  forfeited,  unless  in  case  of  es- 
cape, the  prisoner  voluntarily  returns 
without  expense  to  the  State,  such  for- 
feiture may  be  sot  aside  by  th?  Prison 
Commission.  For  extra  meritorious 
conduct  on  the  part  of  any  prisoner,  he 
shall  he  recommended  to  the  favorable 
eon's! deration  of  the  Governor  for  in- 
crea-^ed  commutation  or  pardon,  and  in 
the  ease  of  any  prisoner  who  shall  have 
escaped  and  hern  captured,  part  or  all 
of  his  good  time  thereby  forfeited  may 
Ik*  restored  bv  the  Prison  Commission, 
if  in  their  judcrment  his  subsequent  con- 
duct entitles  him  thereto. 

Sec.   44.     Hereafter   life   or  long-term 
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prisoners  who  have  actually  sei-ved  fif- 
teen years  and  have  no  sustained  charge 
of  misconduct  and  have  a  good  prison 
record,  and  who  shall  be  favorably  rec- 
ommended to  the  Governor,  may  receive 
at  the  hands  of  the  Governor  a  reason- 
able commutation  of  sentence,  and  if  a 
life  sentence  is  commutated  to  a  term 
of  years,  then  such  convict  shall  have 
the  benefit  of  the  ordinary  commutation 
as  if  originally  sentenced  for  a  term  of 
years,  except  the  Governor  shall  other- 
wise direct;  provided,  however,  that  all 
convicts  in  this  State,  who  had  prior  to 
September  1,  1910,  been  convicted  and 
confined  in  the  penitentiary  of  this  State 
for  a  term  of  fifteen  years  or  more,  and 
are  now  so  confined  shall,  upon  the  tak- 
ing effect  of  this  act,  be  paroled  by  the 
Board  of  Prison  Commissioners,  and 
shall  be  allowed  to  go  upon  parole  out- 
side the  buildings  and  jurisdiction  of 
the.  penitentiary  authorities;  provided, 
however,  that  the  provisions  of  this  act 
shall  apply  to  all  convicts  except  thpse 
ccnvicted  of  rape  or  assault  to  rape, 
those  convicts  who  have  heretofore  been 
convicted  of  a  felony  in  this  State  more 
than  twice;  and  provided  further,  that 
should  any  convict  paroled  under  this 
act  be  hereafter  convicted  in  the  courts 
of  this  State  of  any  felony  and  sentenced 
to  the  penitentiary  of  this  State,  that 
said  convict  shall  forfeit  all  of  the  rights 
of  said  convict  as  herein  provided  for, 
and  shall  hereafter  be  treated  as  an  es- 
caped convict,  owing  service  to  the  State, 
and  shall  be  liable,  wihen  so  convicted, 
to  serve  out  the  unexpired  period  of  time 
of  his  sentence  originally  entered  against 
him,  and  the  time  from  the  date  of  his 
parole  to  the  date  of  his  subsequent 
conviction  shall  not  be  counted  as  any 
part  or  portion  of  the  time  served. 

Sec.  45.  Suitable  clothing  of  substan- 
tial material,  uniform  make  and  reason- 
able fit,  and  such  footwear  as  will  be 
subr^tantial  and  comfortable  shall  be  fur- 
nished the  prisoners,  and  no  prisoner 
shall  be  allowed  to  wear  other  clothing 
tlipyi  t^at  furnished  by  the  prison  author- 
ities, except  in  case  of  extra  meritorious 
conduct  only,  the  Prison  Commission  may 
allow  the  prisoner  to  wear  citizen  under- 
wear. Sufficient  food  of  wholesome  qual- 
ity and  variety  and  wholesomely  prepared 
shall  be  furnished  to  all,  and  such  pro- 
visions shall  be  made  for  serving  the 
food  to  prisoners  as  will  tend  to  encour- 
age and  elevate  them.  It  shall  be  the 
duty  of  every  officer  charged  with  the 
preparation  and  serving  of  food  to  the 
prisoners  to  post  in  the  dining  room 
each    Monday   morning   for    the    coming 


week  the  bill  of  fare  for  that  week,  ani 
the  rules  promulgated  by  the  Prison 
Commission  shall  prescribe  the  quality, 
kind  and  variety  of  food  to  be  fumisL^^i. 
Prisoners  shall  not  be  allowed  spiritu- 
ous, vinous  or  malt  liquors,  except  upor. 
the  prescription  of  the  physician. 

Sec.   46.     Prisoners   shall    be    kept   a: 
work   under  such   rules   and   regulations 
as  may  be  adopted  by  the  Prison  Com- 
mission, provided  that  no  prisoner  shall 
be  required  to  work  more  than  ten  hour* 
per   day,  except  in  case   of    an    extreme 
and  unavoidable  emergency,   which  timt; 
shall  include  the  time  spent  in  going  tr. 
and    returning    from    their    work,    but 
not    to    include    the     intermission    for 
dinner      which      shall      not       be      less 
than     one     hour.     And      in      case     of 
such     extreme    and    unavoidable     emer- 
gency said  prisoner  shall  receive  out  of 
the  funds  of  the  prison  system  the  sum 
of   10  cents  per  hour  for   such  work  so 
performed  more  than  ten  hours  per  day. 
In  going  to   and    returning  from   work 
prisoners  shall  not  be  required  to  travel 
faster  than  a  walk.    No  greater  amount 
of  labor  shall  be  required  of  any  pris- 
oner    than     his     physical     health     and 
strength    will    reasonably    permit,    nor 
shall    any    prisoner   be    placed    at    such 
labor  at  ttie  prison  physician  may  pro- 
nounce   him    unable    to    perform.       No 
prisoner     upon    his    admission     to    the 
prison   shall    be   assigned   to   any    labor 
until  first  having  been  examined  by  the 
prison    physician.      Any    officer    or    em- 
ploye   violating    any    provision    of    this 
section    shall    be    dismissed     from    the 
service. 

Sec.  47.  Prisoners  who  have  been  re- 
ported by  the  physician  or  other  officer 
in  charge  as  in  a  condition  of  health 
which  requires  their  removal  to  some 
other  place,  shall  be  accordingly  re- 
moved. 

Sec.  48.  Prisoners  when  received  into 
the  penitentiary  shall  be  carefully 
searched.  If  money  be  found  on  the  per- 
son of  the  prisoner,  or  received  by  him 
at  any  time,  it  shall  be  taken  in  charge 
by  the  Prison  Commission  and  placed 
to  the  prisoner's  credit,  and  expended 
for  the  prisoner's  benefit  on  his  written 
order,  and  under  such  restrictions  a? 
may  be  prescribed  by  law  or  the  rules. 
Any  officer  or  employe  having  charge  of 
a  prisoner's  money  who  misappropriates 
the  same  or  any  part  thereof,  shall  be 
deemed  guilty  of  a  felony  and  upon  con- 
viction thereof  shall  be  confined  in  the 
penitentiary  for  a  term  of  not  more  than 
five  years. . 

Sec.    49.     If    any    prisoner    shall    die 
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while   in  prison,  the  officer  in  charge  of 
the    prisoner   at  the  time  of  his  death 
shall  immediately  report  the  same  to  the 
Prison  Commission,  and,  if  he  knows  the 
address  or  place  of  residence  of  any  rel- 
ative within  the  third  degree,  either  by 
consanguinity     or     affinity,     shall     also 
notify  by  wire  said  relative  of  the  death 
of    such  prisoner,  and  if  the  relative  of 
such    prisoner   claim    the   body   or   will 
take   charge  of  same,  then  the  body  of 
such   prisoner  shall   be   turned   over  to 
such  relative.     If  the  residence  and  ad- 
dress of  the  relative  of  such  prisoner  is 
unknown,    such    prisoner    shall    be    de- 
cently buried  and  the  grave  marked  by 
a  board  with  the  name  of  said  prisoner, 
date  of  death,   age,  if  known,  and  the 
county   from    which   sentenced   inscribed 
thereon.    If  the  body  of  such   prisoner 
is     not    claimed    by    the    relatives,    the 
Prison  Commission  shall  at  once  notify 
the  county  judge  of  the  county  from  which 
the  prisoner  was  sentenced  of  his  death, 
the  date  and  cause  of  death  and  place 
of  burial.    The  Prison  Commission  shall 
cause  to  be  made  and  kept  a  record  of 
the    deaths    of    prisoners    and    certified 
copies   of  same  made  by  the  custodian 
thereof  shall  be  admissible  in  evidence 
under  the  rules  of  law  applying  to  offi- 
cial records.    Any  officer  or  employe  of 
the  prison  system  of  whom  any  duties 
are  required  by  this  section,  who  shall 
fail   to  discharge   such   duties,  shall   be 
guilty  of  a  misdemeanor  and  upon  con- 
viction shall  be   fined  in  any  sum  not 
exceeding  five  hundred  dollars. 

Sec.  50.  The  Prison  Commission,  or 
other  person  in  charge  of  prisoners, 
upon  the  death  of  any  prisoner  under 
his  care  and  control,  shall  at  once 
notify  the  nearest  justice  of  the  peace, 
and  it  shall  be  the  duty  of  such  jus- 
tice of  the  peace,  when  so  notified  of 
the  death  of  such  prisoner,  to  go  in 
person  and  make  a  personal  examination 
of  the  body  of  such  prisoner,  and  said 
justice  of  the  peace  shall  reduce  to 
writing  the  evidence  taken,  during  such 
inquest  and  shall  furnish  a  copy  of  the 
same  to  the  Prison  Commission  and  a 
copy  of  the  same  to  the  district  judge 
of  the  county  in  which  said  prisoner 
died,  and  the' copy  so  furnished  to  said 
district  judge  shall  be  turned  over  by 
the  district  judge  to  the  succeeding 
grand  jury,  and  the  said  judge  shall 
charge  the  grand  jury  if  there  should 
be  any  suspicion  of  wrong-doing  shown 
by  the  inquest  papers  to  thoroughly  in- 
vestigate the  cause  of  such  death.  Any 
officer  or  employe  of  the  prison  system  ' 


having  charge  of  any  prisoner  at  the 
time  of  the  death  of  such  prisoner,  who 
shall  fail  to  immediately  notify  a  jus- 
tice of  the  peace  of  the  death  of  such 
prisoner,  shall  be  guilty  of  a  misde- 
meanor and  upon  conviction  thereof 
shall  be  punished  by  a  fine  of  not  leas 
than  one  hundred  dollars  nor  more  than 
five  hundred  dollars,  and  by  confinement 
in  the  county  jail  not  less  than  sixty 
days  nor  more  than  one  year. 

Sec.  61.  The  Prison  Commission 
shall  provide  for  competent  medical  at- 
tention for  all  prisoners  and  shall  es- 
tablish rules  whereby  all  physicians 
shall  be  required  to  keep  a  record  of  all 
cases  of  sickness,  accident  or  injury 
which  they  treat.  The  physicians  so 
employed  shall  be  reputable  practicing 
physicians  of  not  less  than  two  years  of 
experience  in  practice.  Each  physician 
employed  in  the  prison  system  shall  at 
the  end  of  each  month  file  with  the 
Prison  Commission  a  report  in  writing, 
subscribed  and  sworn  to  by  him,  which 
report  shall  state  the  name,  color  and 
sex  of  each  prisoner  treated,  or  ex- 
amined by  him  during  said  month,  the 
malady  or  disease  with  which  each  was 
afflicted,  and  if  any  shall  be  suffering 
with  wounds  or  injuries  inflicted  by  ac- 
cident or  some  individual,  he  shall  state 
the  nature  and  extent  of  said  injuries, 
by  whom  and  by  what  means  inflicted, 
or  how  the  same  occurred,  and  all  such 
other  information  concerning  said  mat- 
ters, and  the  condition  of  each  prisoner 
treated  or  examined  by  him  during  said 
months,  as  he  may  possess;  provided 
further,  that  for  a  failure  to  make  such 
report  or  any  false  statement  know- 
ingly made  by  any  such  physician  in 
any  such  report  he  shall  be  prosecuted 
for  the  offense  of  perjury  or  false  swear- 
ing, as  provided  by  law. 

Sec.  52.  The  Prison  Commission  shall 
also  provide  a  competent  dentist  or  den- 
tists, whose  duty  it  shall  be  to  care  for 
the  teeth  of  the  prisoners;  such  dentist 
or  dentists  shall  at  the  direction  of  the 
Prison  Commission  visit  the  various 
places  where  prisoners  are  kept  or 
worked  at  such  intervals  as  may  be  pre- 
scribed. 

Sec,  63.  When  a  prisoner  is  entitled 
to  a  discharge  from  prison  he  shall  be 
furnished  with  a  written  or  printed  dis- 
charge from  the  Prison  Commission, 
with  seal  affixed,  signed  by  the  Chair- 
man of  the  Board  of  Prison  Commis- 
sioners, giving  prisoner's  name,  date  of 
sentence,  from  what  county  sentenced, 
amount     of    commutation     received,     if 
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any,  and  such  other  description  aa  may 
be  practicable.  He  shall  be  furnished 
with  a  decent  outfit  of  citizen's  clothing 
of  reasonably  good  quality  and  fit,  two 
suits  of  underwear,  five  dollars  in  money 
in  addition  to  any  money  held  to  his 
credit  and  imredeemable  and  non-trans- 
ferable railroad  transportation  to  the 
nearest  depot  from  whence  sentenced; 
but,  if  such  prisoner  prefers,  he  may 
receive  such  transportation  to  any 
other  point  in  this  State  designated  by 
him. 

Sec.  64.  The  Governor,  and  all  other 
members  of  the  executive  and  judicial 
departments  of  the  State,  and  members 
of  the  Legislature,  shall  be  admitted 
into  the  prisons,  camps  and  other  places 
where  prisoners  are  kept  or  worked,  at 
all  proper  hours,  for  the  purpose  of  ob- 
serving the  conduct  tliereof,  and  may 
hold  conversation  with  the  convicts, 
apart  from  all  prison  officers.  Other 
persons  may  visit  the  penitentiary  un- 
der such  rules  and  regulations  as  may 
be  established. 

Sec.  55.  The  Prison  Commission, 
A^ith  the  Governor's  approval,  may  offer 
such  reward  for  the  apprehension  of  an 
escaped  prisoner,  not  exceeding  one  hun- 
dred dollars,  exclusive  of  expense  of  de- 
livery, as  may  be  fixed  by  the  Prison 
Commission  and  to  be  paid  as  directed 
by  the  Prison  Commission. 

Sec.  56.  Any  officer  or  employe  of  the 
prison  system  who  shall  fraudulently 
convert  to  his  own  use  and  benefit  any 
food,  clothing,  or  other  property  be- 
longing to  or  under  control  of  the  prison 
system,  shall  be  guilty  of  theft  and 
upon  conviction  be  punished  as  pre- 
scribed by  law. 

Sec.  57.  Any  officer,  agent  or  em- 
ploye in  any  capacity  connected  with  the 
prison  system  of  this  State,  who  shall 
be  financially  interested  either  directly 
or  indirectly  in  any  contract  for  the 
furnishing  of  supplies  or  property  to  the 
prison  system,  of  the  purchase  of  sup- 
plies or  property  for  the  prison  system, 
or  who  shall  be  financially  interested 
in  any  contract  to  which  said  prison  sys- 
tem is  a  party  or  who  shall  knowingly 
and  fraudulently  sell  or  dispose  of  any 
property  belonging  to  said  prison  sys- 
tem below  its  reasonable  market  value, 
or  who  shall  be  financially  interested 
in  any  other  transaction  connected  with 
the  prison  system,  shall  be  guilty  of  a 
felony,  and  upon  conviction  thereof 
shall  be  punished  by  confinement  in  the 
State  penitentiary  for  a  term  of  not 
less  than  two  years  nor  more  than  five 


years,  and  each   transaction  shall    con- 
stitute a  separate  ofTense. 

Sec.  67a.  Any  officer,  agent  or  em- 
ploye in  any  capacity  connected  with  the 
prison  system  of  this  State,  who  shall 
purchase  any  supplies  or  any  property 
for  the  prison  system,  or  shall  ma<e 
any  contract  for  furnishing  supplies  or 
property  for  the  prison  system,  or  s\z.\\ 
sell  any  State  property  to,  or  *kall 
make  any  other  kind  of  a  contract  fcr 
said  prison  system  with  any  person  w-.o 
is  related  to  said  officer,  agent  or  eiL- 
ploye  by  affinity  within  the  second  de- 
gree or  by  consanguinity  within  the  thirl 
degree  shall  be  guilty  of  a  felony,  and 
upon  conviction  thereof  shall  be  pun- 
ished by  confinement  in  the  State  p*  ni- 
tentiary  for  a  term  of  not  le^s  than  t •'^ 
years  nor  more  than  five  years,  and  ea-  h 
transaction  shall  constitute  a  separate 
offense. 

Sec.  58.  Any  sergeant,  guard  or  oiher 
officer  or  employe  of  the  prison  sy.it-ni 
of  this  State  who  shall  inflict  any  pun- 
ishment upon  a  prisoner  not  authori/ed 
by  the  rules  of  the  prison  system  shall 
be  guilty  of  an  assault  and"  upon  con- 
viction thereof  shall  be  punished  as  pre- 
scribed by  law,  and  it  shall  be  the  duty 
of  the  Prison  Commission  to  make  com- 
plaint before  the  proper  officer  of  any 
(bounty  in  which  such  assault  was  com- 
mitted upon  such  prisoner.  In  all 
cases,  civil  and  criminal,  a  convict 
whether  serving  term  in  prison  or  after 
such  imprisonment  shall  have  termin- 
ated, shall  be  a  competent  witness,  and 
when  so  testifying,  evidence  shall  be  ad- 
missible to  show  that  such  witness  is  or 
was  a  convict,  and  the  nature  of  the 
offense  of  which  he  was  convicted. 

Sec.  69.  No  gambling  shall  be  per- 
mitted at  any  prison,  farm  or  camp 
where  prisoners  are  kept  or  worked. 
Any  officer  or  employe  knovringly  per- 
mitting gambling  at  any  such  prison, 
farm  or  camp  shall  be  immediately  dis- 
missed from  "the  service. 

Sec.  60.  The  Prison  Commission  shall 
provide  a  seal  whereon  shall  be  en- 
graved in  the  center  a  star  of  five  points 
and  the  words  "Board  of  Prison  C^m- 
rnissioners  of  Texas"  around  the  margin, 
which  seal  shall  be  used  to  attest  all 
official   acts. 

Sec.  61.  Tlie  Prison  Commission  by. 
and  with  the  consent  of  the  Governor, 
shall  have  the  power  to  work  convict?  rn 
public  works,  when  they  can  not  employ 
them  on  the  State  farms  or  in  the  wnIN 
by  reason  of  some  unforeseen  calamitv, 
such  as  a   failure  of  crops,  or  the  d?- 
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struction  of  crops  by  wind  or  flood.  When 
convicts  are  worked  on  public  works 
owned  by  the  State  or  a  subdivision  of 
the  State,  the  humane  provision  of  this 
act   shall  be  strictly  complied  with. 

Sec.  62.  Chapters  1,  2,  3,  4,  5,  6, 
7  and  8,  Title  79  of  the  Revised  Stat- 
utes of  1895,  relating  to  penitentiaries 
and  their  management,  and  all  laws  and 
pa.rts  of  laws  in  conflict  herewith  are 
hereby  repealed. 

Sec.  63.  The  fact  that  there  is  ur- 
f^nt  demand  for  a  general  revision  of 
the  laws  governing  the  penitentiaries  of 
this  State,  creates  an  emergency  and  an 
imperative  public  necessity  that,  the 
constitutional  rule  requiring  bills  to  be 
read  on  three  several  days  be  suspended 
and  that  this  act  take  effect  from  and 
after  its  passage,  and  it  is  enacted. 


FIFTEENTH    DAY. 

Senate  Chamber, 
Austin.  Texas, 

Monday,   September   5,    1910. 

Senate  met  pursuant  to  adjournment, 
T^ieutenant  Governor  A.  B.  Davidson 
presiding. 

Roll  call,  quorum  being  present,  the 
following  Senators  «inswering  to  their 
names : 


Adams. 

^furray. 

Alexander. 

Paulus. 

Brach  field. 

Peeler. 

Bryan. 

Ratliff. 

Cofer. 

Real. 

Greer. 

Senter. 

Harper. 

Terrell  of  Bowie. 

Holaey. 

Terrell  of  McLennaa 

Hudspeth. 

Terrell  of  Wise. 

Hume. 

Ward. 

Kellie. 

Watson. 

Mayfield. 

Woinert. 

Meachum. 

Absent. 

Kauffman. 

Voale. 

Porkins. 

Willacy. 

Sturgeon. 

Prayer  by  the  Chaplain,  Rev.  H.  M. 
Sears. 

Pending  the  reading  of  the  Journal  of 
Saturday,  on  motion  of  Senator  Kellie, 
the   some   was   di-»penspd  with. 

The  Chair  called  the  regular  order 
of  business,  and  there  being  no  busines-^ 
under  this  head,  the  Chair  declared  the 
morning  call   concluded. 


HOUSE  BILL  NO.  9. 

The  Chair  laid  before  the  Senate,  on 
second   reading  and   pending  business. 

House  bill  No.  9,  A  bill  to  be  entitled 
'Mn  Act  defining  'bills  of  lading'  and 
defining  the  word  'carrier'  as  these 
words  are  used  in  this  act;  providing 
that  it  shall  be  the  duty  of  carriers, 
their  officers  and  agents  to  issue  nego- 
tiable bills  of  lading  or  straight  non- 
negotiable  bills  of  lading  at  the  request 
of  the  shipper,  between  certain  places, 
prescribed  in  this  act,  and  defining  ne- 
gotiable or  order  bills  of  lading  and 
non -negotiable  or  straight  bills  of  lad- 
ing, and  prescribing  certain  requirements 
for  bills  of  lading;  making  all  negotia- 
ble bills  of  lading  negotiable  by  indorse- 
ment and  delivery  in  the  samo.  manner 
as  bills  of  exchange  or  promissory  notes, 
and  prohibiting  the  placing  upon  nego- 
tiable bills  of  lading  any  terms  which 
would,  in  any  manner,  limit  their  nego- 
tiability; prescribing  how  bills  of  lading 
shall  be  issued,  and  prohibiting  the  is- 
suance of  negotiable  bills  of  lading  in 
parts  or  sets;  providing  that  all  car- 
riers shall  keep  posted  up  in  certain 
places  a  written  instrument  authoriz- 
ing their  agents  to  sign  bills  of  lading; 
prescribing  the  duties  of  carriers  and 
their  liability  for  failure  to  take  up  and 
cancel  negotiable  bills  of  lading  when 
the  goods  or  a  part  thereof  have  been  de- 
livered; prescribing  that  a  court  of  com- 
petent jurisdiction  may  order  goods  de- 
livered when  negotiable  bills  of  lading 
have  been  lost  by  the  giving  of  a  bond 
by  the  holder  of  the  lost  bill  of  lading, 
imdi'r  certain  conditions;  prescribing 
certain  duties  of  local  station  agents  of 
carriers;  prescribing  and  defining  the 
duties  and  liabilities  of  carriers  with 
reference  to  the  consignee  in  a  straight 
or  non -negotiable  bill  of  lading,  and  to 
the  holder  of  an  order  or  negotiable  bill 
of  lading,  and  providing  that  tne  carrier 
shall  be  estopped  to  deny  the  receipt  of* 
goods  described  in  a  bill  of  lading,  or 
vary  the  description  thereof,  as  contained 
in  the  bill  of  lading  under  certain  con- 
ditions named  in  this  act;  providing 
that  the  carrier  shall  not  be  liable  under 
the  provisions  of  thi-  act  when  the  goods 
are  taken  from  his  custody  by  legal  pro- 
cess or  sold  to  satisfy  the  carrier's  lien, 
or  "^old  under  the  provisions  of  the  law; 
creating  and  defining  certain  criminal 
ofTens«»^  for  the  violation  of  the  provi- 
sions of  this  act,  and  prescribing  penal- 
ties therefor:  creating  and  defining  cer- 
tain criminal  ofTenso^  with  reference  to 
the   issuance   or   negotiation   of   bills   of 
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lading,  and  prescribing  penalties  there- 
for, and  declaring  an  emergency." 

The  question  being  on  a  pending 
amendment  and  an  amendment  thereto. 

Senator  Senter  offered  the  following 
substitute  for  the  amendment  and  the 
amendment  to  the  amendment: 

Substitute  for  amendment  and  amend- 
ment to  the  amendment  offered  by  the 
Senator  from  Cooke: 

Amend  the  bill  by  striking  out  all 
after  the  enacting  clause  and  inserting 
in  lieu  thereof  the  following: 

"Section  1.  It  shall  be  the  duty  of 
the  Railroad  Commission  to  adopt  and 
prescribe  forms,  terms  and  conditions 
for  the  certification  or  validation,  or 
both,  of  bills  of  lading,  by  common  car- 
riers of  freight  and  to  regulate  and  con- 
trol the  method  and  manner  of  their  is- 
suance, and  to  take  all  such  steps  as  it 
may  be  necessary  to  give  effect  to  the 
provisions   of   this   act. 

"Sec.  2.  Each  and  every  bill  of  lad- 
ing issued  by  the  authorized  agent  of 
any  railroad  company,  or  receiver  there- 
of, or  by  the  authorized  agent  of  any 
person,  firm  or  corporation,  or  a  re- 
ceiver thereof,  engaged  in  the  business 
of  a  common  carrier  of  freight,  shall 
be  deemed  and  held  to  be  the  act  and 
deed  of  such  pertson,  firm,  corporation 
or  receiver,  and  the  principal  shall  be 
liable  thereon  for  the .  articles,  goods  or 
chattels  or  other  property  described 
therein, 

"Sec.  3.  Any  officer,  agent  or  servant 
of  any  railroad  or  transportation  com- 
pany, or  receiver  thereof,  who  shall  fail 
or  refuse  to  issue  a  bill  of  lading  in  ac- 
cordance with  the  regulations  and  or- 
ders of  the  Railroad  Commission  when 
the  same  is  rightfully  demanded  shall 
be  guilty  of  a  misdemeanor  and  upon 
conviction  thereof  shall  be  punished  by 
a  fine  not  exceeding  two  hundred  dol- 
lars or  by  imprisonment  in  the  county 
.jail  not  exceeding  six  months  or  by 
both  such  fine  and  imprisonment. 

"Sec.  4.  Any  officer,  agent  or  servant 
of  a  railroad  or  other  transportation 
company  or  receiver  thereof  who  shall 
wrongfully  issue  a  bill  of  lading  with 
the  intent  to  defraud  any  person,  or  who 
shall  knowingly  misdescribe  any  goods, 
articles  or  other  property,  or  the  quan- 
tity or  amount  thereof,  described  in  any 
bill  of  lading,  or  who  shall  knowingly 
issue  a  bill  of  lading  without  authority 
80  to  do  with  the  intent  to  defraud  any 
person,  shall  be  deemed  guilty  of  a  fel- 
ony, and  upon  conviction  thereof  shall 
be    punished    by    imprisonment    in     the 


Sfate  penitentiary  for  a  term  not  h^i 
than  two  years  and  not  exceeding  Un 
yrarp. 

"Sec.  5.  Any  person  who  shall  for^ 
the  name  of  any  agent  of  a  railroad  or 
other  transportation  company  to  a  bil^ 
of  lading,  or  who  shall  forge  the  naine 
of  any  person  to  any  certificate  at- 
tached to  a  bill  with  the  intent  to  d^ 
fraud,  shall  be  deemed  guilty  of  i  fel- 
ony and  upon  conviction  thereof  shill 
be  punished  by  imprisonment  in  the 
State  penitentiary  for  a  term  not  ]<»« 
than  five  years  and  not  exceeding  fif- 
teen years. 

"Sec.  6.  The  fact  that  there  i*  no 
law  in  force  in  this  State  which  ade- 
quately controls  and  regulates  the  isscu- 
ance  of  bills  of  lading,  and  that  tlK 
season  for  the  movement  of  cotton  ani 
other  crops  is  now  at  hand,  creates  aa 
emergency  and  imperative  public  nece* 
sity  authorizing  the  suspension  of  the 
constitutional  rule  requiring  that  bill« 
shall  be  read  on  three  several  days,  and 
that  this  act  shall  take  effect  and  be  in 
force  from  and  after  its  pa-ssage,  and  it 
is  so  enacted." 


FIRST  HOUSE   MESSAGE. 

Hall  of  the  House  of  Representative*. 
Austin,  Texas,  September  5,  1910. 

Hon.  A.   B.  Davidson,  President  of  the 

Senate. 

Sir:  I  am  directed  by  the  Honae  to 
inform  the  Senate  that  "the  House  has 
adopted  the  Free  Conference  Committee 
report  on  Senate  bill  No.  7  by  the  fol- 
lowing vote :  Yeas,  77 ;  nays,  20. 
Respectfullly, 

BOB   BARKER. 

Chief  Clerk,  House  of  Repreeentatives. 

(Senator  Brachfield  in  the  chair.) 


HOUSE  BILL  NO.  9. 

Action  recurred  on  House  bill  No.  9, 
the  question  being  on  the  aubstittite 
amendment  by  Senator  Senter  for  the 
amendment  by  Senator  Cofer. 

(Lieutenant  Governor  Davidson  ia  the 
chair.) 


SECOND   HOUSE  MESSAGE. 

Hall  of  the  House   of  Representatives. 

Austin,  Texas,  September  5,  1910. 

Hon.  A.  B.  Davidson,  President  of  tlie 
Senate. 
Sir:     I  am  directed  bv  the  House  to 
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iiriform   the   Senate   that  the  House  has 
p«t89ed  the  following: 

House  Concurrent  Resolution  No.  4, 
X*roviding  for  the  removal  of  the  re- 
xnains  of  Stephen  F.  Austin  lo  the  State 
oemetery  at  Austin. 

Respectfullly, 

BOB   BARKER, 
Chief  Clerk,  House  of  Representatives. 


RESOLUTION  READ  AND  RE- 
FERRED. 

The  Chair  (Lieutenant  Governor  Da- 
vidson) had  referred,  after  its  caption 
had  been  read,  the  following  resolution: 

House  Concurrent  Resolution  No.  4, 
to   Committee  on  State  Affairs. 


HOUSE  BILL  NO.   9. 

Action  recurred  on  House  bill  No.  9, 
the  question  being  on  the  substitute  by 
Senator  Senter  for  the  amendment  by 
Senator  Cofer. 


HOUSE  CONCURRENT  RESOLUTION 
NO.  4. 

By  unanimous  consent,  Senator  Peeler 
filed  the  following  committee  report: 

(Floor  Report.) 

Austin,  Texas,  Septemiber  5,  1910. 

Hon.  A.  B.   Davidson,  President  of  the 

Senate. 

Sir:  We,  your  Committee  on  State 
Affairs,  to  whom  was  referred  House 
Concurrent  Resolution  No.  4,  have  had 
the  same  under  consideration,  and  beg 
leave  to  report  it  back  to  the  Senate 
with  the  recommendation  that  it  do 
pass,  and  be  not  printed. 

Peeler,  Chairman;  Ratliff,  Ward,  Co- 
fer, Bryan,  Alexander,  Hume. 

The  above  report  was  read,  and  Sen- 
ator Peeler  called  same  up  and  moved 
that  the  Senate  rule  requiring  commit- 
tee reports  to  lie  over  for  one  day  be 
suspended,  for  the  purpose  of  consider- 
ing this  resolution. 

The  motion  prevailed  by  the  following 
vote: 

Yeas — 24. 


Adaras. 

Alexander. 

Brachfield. 

Bryan. 

Gofer. 


Harper. 

Holsey. 

Hudspeth. 

Hume. 

Kellie. 


Mayfield. 

Senter. 

Meachum. 

Terrell  of  Bowie. 

Murray. 

Terrell  of  McLennan. 

Paulus. 

Terrell  of  Wise. 

Peeler. 

Ward. 

Ratliff. 

Watson. 

Real. 

Weinert. 

Absent. 

Greer. 

Sturgeon. 

Kauffman. 

Veale. 

Perkins. 

Absent — Excused. 
Willacy. 

The  Ohair  laid  before  the  Senate  the 
above  resolution.  (See  resolution  above 
in  committee  report.) 

On  motion  of  Senator  Peeler,  the  com- 
mittee report,  which  provided  that  the 
bill  be  not  printed,  was  adopted. 

The  resolution  was  read  and  adopted. 


SPECIAL    COMMITTEE  —  APPOINT- 
MENT  OF. 

In  accordance  with  the  provigions  of 
the  above  resolutions,  the  Chair  ap- 
pointed Senators  Peeler  and  Kauflfman 
as  members  of  the  committee  on  the 
part  of  the  Senate. 


REFUSE  TO  RECESS. 

Senator  Ratliff  moved  that  the  Senate 
recess  until  2:30  o'clock  today. 

Senator  Hume  moved  that  the  Senate 
recess  until   3:30  o'clock  today. 

Action  recurred  on  the  longest  time 
first,  the  motion  to  recess  until  3:30 
o*clock  was  lost  by  the  following  vote: 

Yeas— 8. 


Bryan. 

Murray. 

Hudspeth. 

Paulus. 

Hume.  . 

Terrell  of  McLennan, 

Kellie. 

Terrell  of  Wise. 

Nays— 16. 

Adams. 

Peeler. 

Alexander. 

Ratliff. 

Brachfield. 

Real. 

Cofer. 

Senter. 

Harper. 

Terrell  of  Bowie. 

Holsey. 

Ward. 

Mayfield. 

Watson. 

Meachum. 

Weinert. 

Absent. 

Greer. 

Sturgeon. 

Kauffman. 

Veale. 

Perkins. 

144 


SEXATE  JOUBXAL. 


Absent — ^Excused. 
Willacy. 

The  motion  to  recess  until  2:30  o'clock 
was  then  lost  by  the  following  vote: 


Yeas— 9. 


Bryan. 

Cofer. 

Harper. 

Kellie. 

Murray. 

Adams. 

Alexander. 

Brachfield. 

Holsey, 

Hudspeth. 

Hume. 

Mayfield. 

Meachum. 


Paulus. 

Ratlitf. 

Terrell  of  McLennan. 

VVeinert. 


Nay»— 16. 


Peeler. 

Real. 

Senter. 

Terrell  of  Bowie. 

Terrell  of  Wise. 

Ward. 

Watson. 


Absent. 


Greer. 

KaulTman. 

Perkins. 

Willacy. 


Sturgeon. 
Veale. 

Absent — Excused. 


HOUSE  BILL  NO.  9. 

Action  recurred  on  the  pending  busi- 
ness, the  question  being  on  the  substi- 
tute for  the  pending  amendment,  and 

Senator  Meachum  moved  the  previous 
question  on  the  pending  amendments 
and  the  engrossment  of  the  bill;  the 
motion  for  the  previous  question  being 
duly  seconded,  was  ordered  by  the  fol- 
lowing vote: 

Yeas— 14. 


Adams. 

Alexander. 

Brach  field. 

Hudspeth. 

Hume. 

Kellie. 

Meachum. 


Bi-yan. 

Cofer. 

Harper. 

HoLsey. 

^lavfield. 


Greer. 

Kauffman. 

Perkins. 


Paulus. 

Peeler. 

Real. 

Senter. 

Terrell  of  Bowie. 

Watson. 

Willacy. 


Nays— 10. 


Murray. 

Hatliff. 

Terrell  of  AfcLennan. 

Terrell  of  Wise. 

Ward. 


Absent. 


^Sturgeon. 

Veale. 

Weinert. 


Action  recurred  on  the  substitnt^"  ^" 
Senator  Senter  for  the  amendment  b; 
Senator  Cofer,  and  the  same  was  adopted 
by  the  following  vote: 


Yeas- 17. 


Adams. 

Alexander. 

Bryan. 

Harper. 

Holsey. 

Hudspeth. 

Hume. 

Kellie. 

Meachum. 


Brach  field. 
Cofer. 
Mavfield. 
Katliff. 


rJreer. 

Kauffman. 

Perkins. 


Murray. 

Paulus. 

Peeler. 

Real. 

Senter. 

Terrell  of  McLennan 

Wataon. 

Weinert. 


Nays — 7. 


Terrell  of  Bowie. 
Terrell  of  Wise, 
Ward. 


Absent. 


Sturgeon. 

A'eale. 

Willacy. 


The  amendment,  as  substituted,  wa- 
then  adopted. 

By  unanimous  consent.  Senator  SentP: 
offered  the  following  amendment,  wKi' 
was  read  and  adopted. 

Amend  the  caption  of  the  act  by  strik- 
ing out  the  same  and  in5>erting  in  litc 
thereof  the  following: 

"A  bill  to  be  entitled  *An  Act  to  au 
thonV^e  and  require  the  Railroad  (  ot. 
mission  of  Texas  to  adopt  and  pre«crilv» 
forms,  terms  and  conditions  to  pnvern 
the  issuance  of  bills  of  lading,  and  : 
define  and  punish  offenses  relatin^^  t  • 
the  fraudulent  issuance  of  bills  of  lading, 
and  to  prescribe  penalties  for  violationf 
of  the  provisions  hereof,  and  declaring: 
an   emergency.* " 

The  bill  was  read  second  tim*  and 
passed  to  a  third  reading  by  the  follow- 
ing  vote: 

Yeas— 21. 

Adams.  Murray. 

Alexander.  Paulus. 

Brachfield.  Peeler. 

Bryan.  Real. 

Cofer.  Senter. 

Harper.  Terrell  of  Bowie. 

Holsey.  Terrell  of  McLennan. 

Hudspeth.  Ward. 

Kellie.  Watson. 

Mayfield.  Weinert. 
Meachum. 

Nays — 2. 

Hume.  Terrell  of  Wise. 
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Absent. 


Oreer. 
Kanffman. 
X^erkins. 
Ratliflf. 


Sturgeon. 

Veale. 

Willacy. 


On  motion  erf  Senator  Scnter,  tihe 
constitutional  rule  requiring  bills  to  be 
read  on  three  several  days  was  suspended 
and  the  bill  put  on  its  third  reading  and 
final  passage  by  the  following  vote: 


Yeas— 22. 


Adams. 

Alexander. 

Brachfield. 

Bryan. 

Cofer. 

Holsey. 

Hudspeth. 

Hume. 

Kellie. 

Mayfleld. 

Meachum. 


Oreer. 
Harper. 
KaulTman. 
Perkins. 


Murray. 

Paulus. 

Peeler. 

Real. 

Senter. 

Terrell  of  Bowie, 

Terrell  of  McLennan 

Terrell  of  Wise. 

Ward. 

Watson. 

Weinert. 

Absent. 

Ratliff. 
Sturgeon. 
Veale. 
Willacy. 

read   third    time,    and 
offered     the   following 


The   bill    was 
Senator   Senter 
amendment: 

Amend  the  substitute  offered  by  the 
l^nator  from  Dallas  by  striking  out  all 
of  Section  1  and  substitute  therefor  the 
following: 

"Section  I.  It  shall  be  tihe  duty  of 
the  Railroad  Commission  of  Texas  to 
adopt  and  prescribe  forms,  terms  and 
conditions  for  bills  of  lading  covering  the 
transportation  of  freight  by  common 
carriers  between  points  in  this  State, 
and  for  the  certification  or  validation, 
or  both,  of  same,  and  to  regulate  and 
control  the  method  and  manner  of  their 
issuance,  and  to  take  all  such  steps  as  it 
may  deem  necessary  to  give  effect  to 
the  provisions  of  this  act." 

WARD, 
SENTER. 

The  amendment  was  adopted  by  the 
following  vote: 


Mayfield. 

Meaohum. 

Murray. 

Paulus. 

Peeler. 

Real. 

Senter. 

Greer. 
Kauffman. 
Perkins. 
Ratliff. 


Terrell  of  Bowie. 

Terrell  of  McLennan. 

Terrell  of  Wise. 

Ward. 

Watson. 

Weinert. 


Absent. 


Sturgeon. 

Veale. 

Willacy. 


Yeas— 23. 

Adams. 

Alexander. 

Brachfield. 

Bryan. 

Cofer. 

Harper. 

Holsey. 

Hudspeth 

Hume. 

Kellie. 

Senator  Senter  offered  the  following 
amendment: 

Amend  Section  4  by  striking  out  the 
words  "transportation  company,"  in  line 
2  of  the  bill,  and  insert  in  lieu  thereof 
the  words  "common  carrier^  of  freight." 

The  amendment  was  read  and 
adopted  by  the  following  vote: 


Yeas— 23. 


Adams. 

Alexander. 

Brachfield. 

Bryan. 

Cofer. 

Harper. 

Holsey. 

Hudspeth. 

Hume. 

Kellie. 

Mayfield. 

Meachum. 


Murray. 

Paulus. 

Peeler. 

Real. 

Senter. 

Terrell  of  Bowie. 

TerreH  of  McLennan. 

Terrell  of  Wis^. 

Ward. 

Wataon. 

Weinert. 


Absent. 


Greer. 

Sturgeon. 

Kauffman. 

Veale. 

Perkins. 

Willacy. 

Ratliff. 

The    bill    was    read    third    time    and 
passed  by  the  following  vote: 

Yeas— 21. 


Adams. 

Paulus. 

Alexander. 

Peeler. 

Brachfield. 

Real. 

Bryan. 

Senter. 

Cofer. 

Terrell  of  Bowie. 

Harper. 

Terrell  of  McLennan 

Holsey. 

Terrell  of  Wise. 

Hudspeth. 

Ward. 

Kellie. 

Watson. 

Mayfield. 

Weinert. 

Meachum. 

Nays — 1. 

Hume. 

Absent. 

Greer. 

Ratliff. 

Kauffman. 

Sturgeon. 

Murray. 

Veale. 

Perkins. 

Willacy. 
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Senator  Senter  moved  to  reconsider 
the  vote  by  which  the  bill  was  passed, 
and  lay  that  motion  on  the  table. 

The  motion  to  table   prevailed. 


EXCUSED. 

Senator  Perkins  was  excused  for  non- 
at tendance  upon  the  Senate  for  this 
week  on  account  of  sickness,  on  motion 
of  Senator  Terrell  of  Bowie. 


ADJOURNMENT. 


BILL    SIGNED. 

The  Chair  (Lieutenant  Governor  Dav- 
idson) gave  notice  of  signing,  and  did 
sign,  in  the  presence  of  the  Senate,  after 
its  caption  had  been  read,  the  following 
bill: 

Free»  Conference  substitute  for  Senate 
bill  No.  7,  "An  Act  providing  conditions 
upon  which  insurance  companies  writing 
contracts  or  policies  of  insurance  against 
the   hazard    of   fire   may    transact   busi- 
ness in  the  State  of  Texas,  and  providing 
for    the    making,    promulgation,    regula- 
tion and  control  of  general  basis  sched- 
ules, insurance  rates  and  premiums  and 
forms    of    insurance    policies;    providing 
certain    conditions    and    limitations    on 
insurance  contracts  or  policies;   provid- 
ing  for   maximum    insurance   rates    and 
how   companies  may  write   contracts  of 
insurance  at  rates  lower  than  the  maxi- 
mum rates,  and  the  filing  of  statements 
of  reduced    rates  with  the.  State   Insur- 
ance Board,  and  certified  copies  thereof 
with   city  secretaries  and  county  clerks 
and  fixing  the  fees  of  said  last  two  offi- 
cers  for    such    service;    to    prevent   dis- 
crimination  in   insurance    rates   or   pre- 
miums except  as  provided   in   this  act; 
to  create  a  State  Insurance  Board  and 
prescribing  the   duties  and  authority  of 
said    board    and    each    member    thereof, 
and  fixing  the  salaries  of  the  members 
thereof  and  providing  for  their  appoint- 
ment   and    removal;     providing    certain 
duties  for  and  to  give  certain  authority 
to  the   Commissioner   of   Insurance   and 
Banking;    appropriating      money    neces- 1 
sary  to  carry  out  the  provisions  of  this 
act ;    providing   penalties   for   the  viola- ' 
tion  of  certain   provisions  of   this  act; 
fixing  the  time  when  this  act  phall   go ' 
into  effect,  and  repealing  Chapter  18  of 
the  General  Laws  of  the  State  of  Texas, 
passed   by   the    First   Called    Session    of 
the  Thirty- first  Legislature  and  all  other 
laws  and  parts  of  laws  in  conflict  there- 
with, and  declaring  an  emergency." 


Senator  Terrell  of  Bowie  moved  '1:  ' 
the  Senate  stand  at  ease,  subject  to  r-;!. 
of  the  Chair. 

Senator  Meachum  moved  that  the  Sen- 
ate adjourn  until  10  o'clock  tomorn  .v 
morning  in  honor  of  Labor  Day. 

Action  being  on  the  longest  time  fir-* 
the  motion  to  adjourn  until  10  oV]r.<-k 
tomorrow  morning  was  adopted  by  t  :*• 
following  vote: 

Yea*— 22. 


Adams. 

Meachum. 

Alexander. 

Paulus. 

Brachfield. 

Peeler. 

Bryan. 

Real. 

Gofer. 

Senter. 

Harper. 

Terrell  of  Bowie, 

Holsey. 

Terrell  of  McLennan 

Hudspeth. 

Terrell  of  Wise. 

Hume. 

Ward. 

Kellie. 

Watson. 

Mayfield. 

Wdnert. 

Absent. 

Greer. 

Sturgeon. 

Kauffman. 

Veale. 

Murray. 

Willacy. 

Ratliflr. 

Absent — ^Excused. 

Perkins. 

SIXTEENTH  DAY. 

Senate  Chamber, 
Austin,  Texas, 
Tuesday,  September  6,  1910. 

Senate  met  pursuant  to  adjournment. 
Lieutenant  Governor  A.  B.  Davidson 
presiding. 

Roll  call,  quorum  being  present,  the 
following    Senators    answering    to    their 


names : 

Adams. 

Meachum. 

Alexander. 

Murray. 

Brachfield. 

Paulus. 

Bryan. 

Peeler. 

Gofer. 

Ratliflf. 

Greer. 

Real. 

Harper. 

S.nter. 

Holsey. 

Terrell  of  Bowie. 

Hudspeth. 

Terrell  of  McLennan. 

Hume. 

Terrell  of  Wise. 

Kauffman. 

Ward. 

Kellie. 

Watson. 

Mayfield. 

Weinert. 

Absent. 

Sturgeon. 

Willacy. 

Veale. 
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Absent — Excused. 
T^erkins. 

Prayer  by  Rev.  Dr.  Godbey  of  Austin. 

Pending  the  reading  of  the  Journal 
of  yesterday,  on  motion  of  Senator  Kel- 
lie/the  same  was  dispensed  with. 


SIMPLE  RESOLUTION. 

By  Senator  Watson: 

Be  it  resolved  by  the  Senate,  That 
each  General  Law  and  Concurrent  Reso- 
lution that  was  finally  passed  by  either 
the  Third  or  Fourth  Special  Session  of 
the  Thirty-first  Legislature  be  printed 
in  the, Journal  of  the  last  day  of  this 
session  in  full  as  the  same  was  finally 
passed  and  presented  to  the  Governor 
for  his  approval  and  that  ten  (10) 
copies  of  said  Journal  be  mailed  by  the 
Secretary  of  the  Senate  to  each  Sena- 
tor. 

The  resolution  was  read  and  adopted. 

Morning  call   concluded. 


SENATE  BILL  NO.  12. 

.The  Chair  laid  before  the  Senate,  on 
second  reading  and  regular  order, 

Senate  bill  No.  12,  A  bill  to  be  entitled 
"An  Act  to  authorize  the  working  of 
short  term  felony  convicts  on  the  pub- 
lic roads  by  the  counties  of  Texas;  de- 
fining who  are  short  term  convicts,  and 
providing  rules  and  regulations  under 
which  said  convicts  can  be  so  worked." 

On  motion  of  Senator  Terrell  of  Mc- 
Lennan, the  bill  was  laid  on  the  table 
subject  to  call. 

EXCUSED. 
On   account   of  gickness: 
Senator  Willacy  for  all  of  this  week, 
on  motion  of  Senator  Meachum. 

On  account  of  important  business: 
Senator  Sturgeon  for  all  of  this  week, 

on  motion  of  Senator  Cofer. 

Senator   Veale   for   all    of  this   week, 

on  motion  of  Senator  Cofer. 


AT  EASE. 

On  motion  of  Senator  Brachfield,  the 
Senate  was  at  ease,  subject  to  the  call 
of  the  Chair. 


IN  SESSION. 

The    Senate   was   called    to   order   by 
Lieutenant  Governor  Davidson. 


FIRST   HOUSE   MESSAGE. 


Hall  of  the  House  of  Representatives, 
Austin,  Texas,  September  6,  1910. 
Hon.  A.  B.   Davidson,   President  of  the 

Senate. 

Sir:  I  am  directed  by  the  House  to 
inform  the  Senate  that  the  House  has 
passed   the   following: 

House  Concurrent  Resolution  No.  6, 
Congratulating  the  Republic  of  Mexico 
in  this,  the  centennial  of  their  declara- 
tion of  independence. 

Also  refused  to  concur  in  Senate 
amendments  to  House  bill  No.  9,  and  re- 
quest the  appointment  of  a  Free  Con- 
ference Committee.  The  following  have 
been  appointed  on  the  part  of  the  House : 
Messrs.  Moller,  Munson,  Tarver,  Looney 
and  Cureton. 

Also  the  following  have  been  ap- 
pointed on  the  part  of  the  House  under 
Hou'^e  Concurrent  Resolution  No.  4  to 
superintend  the  removal  of  the  remains 
of  Stephen  F.  Austin:  Messrs.  McKin- 
ney,  Wilson  and  Munson. 
Respectfullv, 

BOB  BARKER, 

Chief  Clerk,  House  of  Representatives. 


RESOLUTION  READ  AND  REFER- 
RED. 

The  Chair  (Lieutenant  Governor  Da- 
vidson) had  referred,  after  its  caption 
had  been  read,  the  following  resolution: 

House  Concurrent  Resolution  No.  6, 
referred  to  Committee  on  State  Affairs. 


HOUSE  BILL  NO.  0— FREE  CONFER- 
ENCE COMMITTEE  ON. 

Senator  Senter  here  moved  that  the 
Senate  grant  the  request  of  the  House 
for  a  Free  Conference  Committee  on 
House  bill  No.  9. 

The  motion  prevailed,  and  the  Chair 
appointed  the  following  Free  Conference 
Committee:  Senators  Senter,  Harper, 
Meachum,    Peeler    and    Watson. 


RECESS. 

Senator  Terrell  of  McLennan  moved 
that  the  Senate  recess  until  2  o'clock 
today. 

Senator  Hume  moved  that  the  Senate 
recess  until  3  o'clock  today. 

The  motion  to  recess  until  3  o'clock 
was  lost,  and  the  motion  to  recess  until 
2  o'clock  was  adopted. 
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'  AFTER  RECESS. 

The  Senate  was  called  to  order  by 
Lieutenant  Governor  Davidson. 

There  being  nothing  before  the  Sen- 
ate, on  motion  of  Senator  Brachfield, 
the  Senate  was  at  ease,  subject  to  the 
call,  of  the  Chair. 

The  Senate  was  called  to  order  by 
Lieutenant  Governor  Davidson. 


SIMPLE    RESOLUTION. 
(By  Unanimous  Consent.) 

By  Senator  Hudspeth: 

Resolved,  That  the  Lieutenant  Gov- 
ernor be  authorized  to  pay  such  sum  out 
of  the  contingent  expense  fund  as  in  his 
judgment  he  may  deem  sufficient,  not 
to  exceed  $200.00,  for  the  painting  of 
the  picture  of  Captain  W.  P.  Zuber, 
one  of  the  two  survivors  of  the  battle 
of  San  Jacinto,  said  picture  being  now 
on  exhibition  in  the  Senate  Chamber. 
HUDSPETH, 
MEACmJM. 

The.  above  resolution  was  read,  and 
on  motion  of  Senator  Hudspeth,  was 
adopted. 


missioners;  to  provide  for  their  appoint- 
ment and  defining. their  powers,  dutie 
and  authority;  to  provide  for  the  pur- 
chase or  sale  of  real  estate  by  the  Prison 
Commission;  to  vest  title  of  all  real 
estate  owned  by  the  prison  system:  to 
provide  for  the  appointment  of  an  au- 
ditor and  prescribing  his  duties;  pre- 
scribing penalties  for  the  violaticm  of 
this  act;  repealing  Chapters  1,  2,  3,  4, 
5,  6,  7  and  8,  of  Title  79,  of  the  Revised 
Statutes  of  1895,  and  all  laws  and  parts 
of  laws  in  conflict  with  this  act;  makizi|: 
an  appropriation  to  carry  on  the  pro- 
visions of  this  act,  and"  declaring  an 
emergency,"  with  amendments. 
Respectfully, 

BOB  BARKER, 
Chief  Clerk,  House  of  Representatives. 


SECOND  HOUSE  MESSAGE.. 

Hall  of  the  House  of  Representatives. 
Austin,  Texas,  September  6,  1910. 

Hon.  A.  B.  Davidson,   President  of  the 
Senate. 

Sir:  I  am  directed  by  the  House  to 
inform  the  Senate  that  the  House  has 
passt'd  the  following: 

House  Concurrent  Resolution  No.  2, 
denouncing  the  Payne-Aldrich  tariff  law 
and  congratulating  our  Unit<^d  States 
Senators,  Hon.  C.  A.  Culber.«on  and 
Hon.  J.  W.  Bailey,  and  our  entire  dele- 
gation in  the  Federal  Congress  on  voting 
against  the  Payne-Aldrich  tariff  bill. 

Senate  bill  No.  10,  A  bill  to  be  entitled 
"An  Act  to  establish  a  prison  system 
and  declaring  the  policy  of  the  *Statc 
with  reference  thereto;  to  provide  for 
the  management  and  control  of  such 
prison  system;  to  provide  for  the  con- 
trol, management  and  treatment  of  all 
prisoners  sentenced  to  the  penitentiary; 
to  abolish  the  leasing  and  hiring  of  State 
prisoners;  to  provide  rules  and  regula- 
tions for  the  government  and  conduct 
of  such  prison  system;  to  abolish  cor- 
poral punishment  in  the  prison  svstem; 
to  provide  for  a  Board  of  Prison  Com- 


RESOLUTION    READ    AND    REFER- 
RED. 

The  Chair  (Lieutenant  Governor  Da- 
vidson) had  referred,  after  its  caption 
had  been  read,  the  following  resolution: 

House  Concurrent  Resolution  No.  2, 
referred  to  Committee  on  State  Affairs. 


SENATE   BILL   NO.    10. 

Senator  Weinert  called  up  Senate  bill 
No.  10,  the  penitentiary  bill,  with  the 
following  House  amendments: 

Amend  Senate  bill  No.  10  by  striking 
out  all  after  the  enacting  clause  and 
insert  in  lieu  thereof  the  following: 

Section  1.  That  it  shall  be  the  policy 
of  this  State  in  the  operation  of  its 
prison  system  to  so  manage  and  conduct 
the  same  that  those  ^onvicted  of  violat- 
ing the  law  and  sentenced  to  a  term  in 
the  penitentiary  shall  hitve  humane 
treatment  and  shall  be  given  every  op- 
portunity and  encouragement  in  the 
matter  of  reformation. 

Sec.  2.  The  prison  system  of  thi? 
State,  as  referred  to  in  'this  act,  shall 
include  the  State  penitentiary  at  Hunts- 
ville,  the  State  penitentiary  at  Rusk, 
and  such  other  penitentiaries  as  may 
hereafter  be  established  and  all  farms 
or  camps  where  prisoners  are  kept  or 
worked,  together  with  all  property  of 
every  character  belonging  thereto  or 
connected  therewith. 

Sec.  3.  It  is  hereby  declared  the  pol- 
icy of  this  State  to  work  all  prisoners 
within  the  prison  walls  and  upon  farms 
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o-wned  by  the  State,  but  in  no  event 
sliall  the  labor  of  a  prisoner  be  sold  to 
a^ny  contractor  or  lessee  to  work  on 
farms  or  elsewhere,  nor  shall  any  pris- 
oner be  worked  on  any  farms  or  other- 
iwise,  or  upon  any  other  farm  or  place 
other  than  that  owned  and  controlled 
\>y  the  State  of  Texas  after  January  1, 
1914;  provided,  that  nothing  in  this  act 
sliAll  be  so  construed  as  to  prohibit 
'working  convicts  on  the  public  roads  of 
the  counties  of  this  State  under  the  pro- 
visions of  any  law  now  in  force  or  that 
may  be  hereafter  adopted,  and  under 
such  rules  and  regulations  as  may  be 
prescribed  therefor  by  the  Board  of 
Prison  Commissioners  in  pursuance  with 
such  law;  provided,  that  all  existing 
contracts  for  the  labor  of  any  prisoners 
in  existence  at  the  time  this  act  takes 
effect  shall  terminate  not  later  than 
January  1,  1914,  and  no  contract  for  the 
labor  of  any  prisoners  shall  be  made 
which  would  extend  beyond  January  1, 
1914;  provided  further,  that  the  Board 
of  Prison  Commissioners  shall  change 
from  the  system  of  leasing  and  hiring 
out  prisoners  at  the  earliest  practical 
time.  No  member  of  said  board  shall 
seek  a  nomination  for  any  office  during 
the  term  of  his  appointment,  nor  shall 
either  of  them  use  his  personal  or  oificial 
influence,  either  directly  or  indirectly, 
to  aid  any  other  person  to  secure  a  nom- 
ination to  any  office,  and  any  member  of 
said  board  who  violates  this  provision 
shall  be  removed  from  office. 

Sec.  4.  To  better  carry  out  such  pol- 
icy the  management  and  control  of  the 
prison  system  of  the  State  of  Texas 
shall  be  vested  in  a  board  to  be  known 
as  the  Board  of  Prison  Commissioners, 
and  for  the  purposes  of  this  act  shall  be 
referred  to  as  the  Prison  Commission. 
Said  Board  of  Prison  Commissioners 
shall  be  composed  of  three  men  to  be 
appointed  by  the  Governor,  with  the  ad- 
vice and  consent  of  the  Senate,  whose 
term  of  office  shall  be  two  years  from 
date  of  appointment,  except  those  first 
appointed  under  this  act,  who  shall  hold 
their  offices  respectively  for  eight,  six- 
teen and  twenty-four  months  from  the 
date  of  their  appointment  and  qualifica- 
tion. In  the  appointment  of  said  Com- 
missioners first  to  be  appointed  under 
this  act  the  Governor  shall  designate 
the  term  each  one  shall  hold  under  such 
appointment;  provided,  however,  that  in 
the  event  of  a  change  in  the  Constitu- 
tion, extending  the  term  of  office  of  the 


Prison  Commissioners,  then  the  mem- 
bers of  said  Board  of  Prison  Commis- 
sioners then  in  office  shall  adjust  their 
terms  of  office  by  lot  or  in  conformance 
with  the  provisions  of  such  constitu- 
tional amendment  without  the  necessity 
of  further  legislative  enactment. 

Sec.  5.  Each  member  of  said  com- 
mission shall  within  ten  days  after  his 
appointment  execute  a  bond  in  the  sum 
of  $75,000,  payable  to  the  Governor  of 
this  State  and  his  successors  in  office, 
and  conditioned  for  the  faithful  per- 
formance of  his  duties  and  the  strict 
accounting  to  the  State  of  all  moneys 
coming  into  his  hands  as  such  commis- 
sioner, -which  bond  shall  be  executed 
with  two  or  more  good  and  sufficient 
sureties,  or  with  some  indemnity,  fidel- 
ity or  bonding  companies,  authorized  to 
do  business  in  Texas;  the  form  of  which 
bond  shall  be  prepared  by  the  Attorney 
General  and  the  sufficiency  of  the  sure- 
ties thereon  approved  by,  and  the  same 
shall  be  filed  with,  the  Secretary  of 
State.  And  before  entering  upon  the 
duties  of  his  office  each  member  of  said 
board  shall  take  and  subscribe  the  oath 
of  office  prescribed  by  the  Constitution 
of  this  State.  And  it  shall  be  the  duty 
of  the  Attorney  General,  upon  notice  of 
default  or  failure  to  perform  the  duties 
as  contemplated  by  law  by  any  member 
of  said  Prison  Commission  to  bring  suit 
in  any  court  of  competent  jurisdiction 
in  Travis  county,  Texas,  for  the  for- 
feiture and  collection  of  said  bond. 

Sec.  6.  Each  member  of  the  Board 
of  Prison  Commissioners  shall  receive  a» 
compensation  for  his  services  the  sum  of 
$300  per  month,  to  be  paid  at  the  end  of 
each  month;  and  in  addition  thereto 
shall  be  allowed  all  reasonable  and  nec- 
essary traveling  expenses  actually  in- 
curred when  traveling  on  business  of  the 
prison  system,  to  ibe  paid  out  of  the 
funds  of  the  prison  system;  all  such 
expense  accounts  to  be  itemized  and 
sworn  to  in  duplicate  and  approved  by 
the  Board  of  Prison  Commissioners,  *  or 
a  majority  of  said  board,  one  copy  to 
be  kept  with  the  records  of  the  Board  of 
Prison  Commissioners  and  one  copy  filed 
with  the  Comptroller  of  Public  Ac- 
counts. Each  member  of  said  Board  of 
Prison  Commissioners  shall  reside  at 
Huntsville,  in  Walker  county,  Texas, 
which  is  hereby  designated  as  the  head- 
quarters of  the  prison  system,  and  shall 
be  permitted  to  occupy  free  of  rent  the 
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residence  houses  belonging  to  the  State 
at  Iluntsville. 

See.  7.  Eacli  member  of  siiid  Prison 
Commission  shall  devote  his  entire  time 
to  the  discharpre  of  'the  duties  of  said 
office  and  shall  not  entTfage  in  any  other 
occupation  or  business  during  his  term 
of  ollice,  nor  sliall  eitlier  of  the  members 
of  said  l)oard  be  directly  or  indirectly 
connected  with  or  interested  in  any  con- 
tnict.  sale  or  purchase  of  any  property 
or  thing  whatsoever  which  may  be  made 
duriTiiT  his  term  of  office  and  in  which 
eitljer  the  State  or  the  prison  svstem  are 
interested:  and  any  violation  of  any  of 
the  provisions  of  this  section  of  this*  act 
shall  be  suMicicnt  ground  for  his  re- 
moval  from  otTice. 

Sec.   8.     That   said  Prison   Commission 
shall   be  vested  with  the  exclusive  man- 
agement  and   control  of  the   prison   sys- 
tem of  this  State,  and  shall  be  held  re- 
sponsible for  the  proper  care,  treatment, 
iooijinrr,    clothing    and     management     of 
the    prisoners    confined    therein,    and    at 
all  time  for  tl»e  faithful  enforcement  of 
the    spirit^    intent,    and    purpose    of   the 
laws   and    rules   governing  said    system; 
provided    that    the     Prison     Commission 
shall    be    held    responsible    for   maltreat- 
ment  of  prisonors,   and   if  permitted,   it 
shall  ho  ground  for  removal  from  office. 
Sec.    9.     That    the    sai.l    Prison    Com- 
mission shall  have  power  to  aHd  it  shall 
l3e    tlieir    duty    to   appoint   all    necessary 
officers,  all   physicians,  chaplains,  teach- 
ers, and  all   clerical  help  needed  in  con- 
ductinor  said  prison  system,  including  a 
secretary  of  the  Prison  Commission,  who 
shall   be  a  competent  practical   account- 
ant;   and    they    shall     require     all     ap- 
pointees who  in  discharging  their  duties 
are  charged  with  handling  any  funds  of 
the  system  or  State  to  execute  bond  in 
such    amount    as    may   be    fixed    by   the 
Prison  Commission,  to  be  conditioned  as 
required    by    law    for    the    faithful    per- 
formance  of   their   duties. 

Sec.  10.  A  majority  of  said  Prison 
Commission  shall  constitute  a  quorum 
for  the  transaction  of  business.  The 
Commissioners  shall  select  one  of  their 
number  as  chairman.  They  shall  desig- 
nate one  member  to  have  supervision 
oyer  the  finances  and  financial  transac- 
tion of  the  prison  system,  one  who  shall 
supervise  the  feeding,  clothing,  care,  -and 
treatment  of  the  prisoners,  and  one  who 
•'^liall  supervise  the  work  of  all  the  ofli- 
oors  and  emi)loyes  of  the  prison 
system,       and       who      shall      also       be 


known     and     designated    as    the    Suf-er- 
intendent     of     Parole,     and     shall     di- 
rect the  enforcement  of  any  pa  rob*   Liv^ 
or    indeterminate    sentence'    law    v. Iii-, 
may  n(^w  or  hereafter  be  in  force  in  I'.i- 
Slate  unless  otherwise  directed  by  lav; 
provided,    that   the   work    of   eacV.*  rr.f^rr.- 
her    so    designated    shall    be    under    t'l- 
L'fncral   supervision   of,   and  he  shnll    i- 
port  his  actions   to  the   Pris^.n   (Vmiui  i-:- 
sion.     The  provisions  of- this  station  r  r- 
intended    to    facilitate    the    work    of   i  .  ■ 
Prison    Commission,    and    shall    not      r,. 
construed  as  relieving  the  full   P-.ard  of 
Prison   Commissioners   of  any   auth.»n-v 
or  general  responsibility  for  th.'  yuinii:," 
mcnt  of  the  prison  system.     The   Pri~'>n 
Commission    shall    keep    or   cause    to   ^? 
kopt  in  a  well  bound  book  a  minute  cf 
the  proceedings  of  all   meetings  held  bv 
thom. 

Sec.      11.       The     Prison     ComniisM- r 
^hall   have  the  authority  at  all  times  t  • 
discharge  any  officer  or  any  employe  or 
the  prison  system  for  failure  to  comply 
with  the  rules,  regulations  or  laws  gov- 
erning   the    prison    system    or    for    any 
dereliction  in  duty  or  whenever  thev  mav 
deem  •  it   to   be   for   the   best   int<>rest   of 
the  service.     It  shall  be  the  duty  of  said 
board  to  immediately   remove  from   ta»? 
penitentiary     service     any     person     em- 
ployed  therein  who  shalf  seek   for  him- 
self the  nomination   or  election    to   any 
office,  or  who  shall   use  his  personal  or 
official    influence   to   aid  any   otlier   per- 
son  to  secure  a  nomination   or  election 
to   any   office.    -Any   sergeant,   guard   or 
other   officer    or   employe   of   the    prison 
system   of   the   State   who    shall    violate 
any    of    the    provisions    of    this    act   or 
any  rule  prescribed  by  the  Prison  Com- 
mission  shall   immediately  be   dismissed 
from  the  service.     But  nothing   in  this 
section   shall  be   construed   as   repealing 
or  limiting  any  other   penalty  provided 
by  law. 

Sec.  12.  The  Prison  Commiaaion 
shall  have  the  power  to  purchase  or 
cause  to  be  purchased  with  such  funds 
as  may  be  at  their  disposal  any  lands, 
buildings,  machinery,  tools  or  supplies 
for  the  benefit  of  said  prison  system, 
any  may  establish  such  factoiiesas  ,in 
their  judgment  may  be  practicable  and- 
that  will  afford  useful  and  proper  em- 
ployment to  prisoners  confined  in  the 
State  prison,  under  such  regulations, 
conditions  and  restrictions  as  may  be 
deemed  best  for  the  welfare  of  the  State 
and  the  prisoners,  it  being  the  purpose 
of  this  act  to  clothe  said  Board  of  Pris- 
on   Commissioners   %vith    all    power    and 
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authority  npcossary  for  tlic  proper  m:in 
n'r*^niont  of  the  prison  system  of  tlii- 
I<tatc. 

S'»r.  13.     Tho  TVison  (omTiii'^sion  shall 
liuvo    power,    witli    the    apj)roval    (^f    the 
i  iovernor,  to  ])iireha<e  such  land  a^  may 
ill    tlieir   judLrmont    ho   necessary    in   the 
r>p(M\'ition    of    said    system    and    tlie    em- 
ployment   of   prisoners   confined    in    said 
I>i-isnn,  and  in  the  purchase  thereof  they 
Timy   pay  sueh    snm   in   cash   as  may  be 
:» r.rcN'd    iipr)n    with    the    vendor    and    for 
t  )i<^   unpaid    purchase   money    to    become 
<liie    upon    said    land    they   shall    execute 
to     the    vendor    notes     y)ayahle    in     sueh 
.--uiiis    and    at     sueh    tinu^s    as    may    be 
:i  trreed    uj)on    bet\\e<»n     the    parties    and 
t  li«'    payment    of   which    shall    be    secured 
l>y    a   deed   of   trust   upon   such    land    in 
tlie     usual    for!!!,    and    containin^j    <?uch 
oovinants    as    may    be    ajjreed    upf)n    be- 
tv<*en    the    parties;    and    nuiy    })h'd^c    a 
^nllicient    amount   of   tlie   net   revenue   of 
tli(»    j)ro|)erty    so    purchased    to    pay    tlie 
<lef»'rred  installments  of  purcliase   money 
tben.^on;    and  it   >haU   be  expressly   pro- 
vided   in    tlie    conveyance    to    said    land, 
th(>   notr»M  executed   for  tlie   unpaid   pur- 
cha-^e  money  and  the  deed  of  trust,  that 
the    vendor    relies    alone    upon    tlie    lien 
created   by  the   deed   of  trust  U])on   said 
laud  and  the  net  values  so.  pledrred  and 
tlmt    no    personal    liability    aprainst    tlu> 
I*rison  Commission  or  the  State  of  Tex- 
as   shall    arise    out    of    said    transaction 
beyond    «aid    liens;     and    the    purcliase 
money    paid    orifrinally,    as    well    as   the 
installments     paid     upon     the     deferred 
]>ayments  may  be  paid  out  of  any  funds 
belonging    to    said    prism    system.      The 
title  to  all  lands  purchased  by  the  Pris- 
on  Commission  under  the  .terms  of  this 
act  shall  be  examined,  pas>^ed  upon  and 
approved   as  good  and  sufficient  by   the 
Attorney   General,   and   all   conveyance^, 
notes  and  trust  deerls  and  other  instiu- 
ments    executed    under     the     provisions 
of    this    act    shall    be    prepared,    passed 
upon  and  approved  by  the  Attorney  Gen- 
eral.    The  title  to  all  land  so  purchased 
shall    vest    in    th(>    Prison    Commission 
and   their   successors    in    office,    as   trus- 
tees  for   the    State. 

Sec.  14.  The  Prison  Commission  shall 
buy  annually  so  many  acres  of  land  as 
will  not  later  than  January  1,  1914,  or 
sooner  if  practicable,  from  the  taking 
effect  of  this  act,  enable  all  the  prisoner-* 
hired  out  or  ein ployed  on  shai-e  or  con- 
tract farms  and  who  are  not  otherwise 
employed  by  the  State,  to  be  employed 
directly  on  farms  belonging  to  the  pris- 
on system. 

Sec.    15.      There    is    hereby    appropri- 


ated out  of  any  funds  in  the  State 
Treasury  not  otherwise  appropriated 
the  suTii  of  i?200.()0().0(\  or  mj  much 
thereof  as  may  be  necessai-y,  for  the 
iUeal  vear  lx»ginning  S<>ptember  1,  1J)1'). 
and  ending  August  31,  IHll,  for  the 
purpose  of  carrying  out  the  i)n) visions 
of  this  act.  Such  sum  liereby  appro- 
priated shall  be  imder  the  control  and 
at  the  disposal  of  the  Priscm  (Commis- 
sion,  as   provided   in   this   act. 

Sec.  1(5.  The  Pris(m  Commission  is 
authorized  and  it  >hall  be  its  duty  to 
cause  to  hi',  constructed  upon  land  now 
belonging  to  ilie  prison  system,  and  up- 
on siich  land  a-  may  be  bou^iht  here- 
after, all  neees-ary  modern  tireproof, 
well  ventilatt'd  pri-on  buildings,  pro- 
viding a  separate  cell  or  looni  for  each 
prisoner,  with  proper  bathing  facilities 
and  all  neei-!-ary  sanitary  water  closets 
and  other  sanitary  arrangements  within 
such  building;  also  sanitary  kitchens, 
dining  r(>oins,  hos])itals,  school  rooms 
and  c1mi>c1s  and  other  necessary  conveni- 
ences for  the  benefit  of  the  jn  iscmers. 
The  provisions  of  this  section  shall'  be 
carried  out  as  rapidly  as  practicable  so 
that  the  same  shall  be  completed  in  the 
entire  prison  8y^tem  within  six  years 
from   the  taking  effect,  of  this   act. 

Sec.  17.  The  Prison  Commission  shall 
have  power  to  sell  and  dispose  of  all 
farm  products  and  the  products  of  all 
factories  connect*  d  with  the  prison  sys- 
tem, and  all  personal  and  movable  .prop- 
erty at  such  prices  and  on  such  terms 
as  may  be  deemed  beat  by  them,  and 
they  may,  with  the  approval  of  the  Gov- 
ernor, sell  or  leas<'  any  real  estate  or 
other  fixed  property  and  appurtenances 
belonging  thereto  upon  such  terms  as 
to  tiiem  seem  best,  and  upon  the 
sale  thereof  they  shall  have  power 
to  execute  proper  conveyances  to  the 
title  thereto,  which  instruments  of  con- 
veyance shall  be  prepared  and  approved 
by  the  Attorney  General.  The  Prison 
Commission  shall,  in  the  puichase  or 
sale  of  all  real  estate,  or  in  the  purchase 
or  sale  of  any  machinery  or  equipment 
for  the  prison  system  exceeding  in  value 
the  sum  of  $5000,  advertise  in  the  man- 
ner prescribed  by  the  Prison  Commission 
for  bids  for  such  pro])erty  in  at  least 
three  daily  papers  in  this  State  having 
a  general  circulatitm,  and  shall  give 
all  such  bids  received  to  the  pul)lic  press 
at  l^ast  thirty  days  Ix^fore  any  such  con- 
tract is  let;*  provided,  that  the  Poard 
of  Prison  Commissioners  are  hereby  pro- 
hibited from  destroying  or  dismantlinir 
the  State's  iron  industry  at  the  Rusk 
penitentiary,  but  they   may   be   required 
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to  operate  said  iron  industry  on  State 
account,  or  lease  or  sell  it  to  responsible 
parties  iv?ho  will  obligate  theiitselvea  to 
operate  said  iron  industry,  and  in  case  of 
such  lease  or  sale  to  other  parties,  the 
State  shall  not  lease  or  hire  out  the 
convicts  to  operate  such  leased  plant, 
but  the  State  may  mine  the  iron  ore 
with  convict  labor,  and  sell  the  same  to 
the  parties  leasing  or  purchasing  the 
iron  industry  at  such  price  as  may  be 
agreed  upon  by  ^ihe  parties  leasing  or 
purchasing  the  plant  and  the  Board  of 
Prison  Commissioners,  such  price  to  be 
remunerative  to  the  State. 

Sec.  18.  On  Monday  of  each  week  the 
Prison  Commission  shall  remit  to  the 
State  Treasurer  all  moneys  received  by 
them  as  such  from  whatever  source 
during  the  preceding  week  and  belonging 
to  the  system.  The  treasurer  shall  hold 
such  funds  as  bailee  for  the  Prison 
Commission,  which  fund  shall  be  known 
as  the  Prison  Commission  account,  and 
he  shall  give  to  the  Prison  Commission 
a  deposit  receipt  for  same,  and  shall 
pay  out  same  on  draft  drawn  by  the 
officer  designated  by  Section  23  of  this 
act.  The  Prison  Commission  is  hereby 
authorized  to  draw  from  the  Prison 
Commission  account  in  the  State  Treas- 
ury any  and  all  sums  of  money  neces- 
sary for  the  business  transactions  of 
the  prison  system.  The  Prison  Commis- 
sion is  authorized  to  draw  upon  the 
Prison  Commission  accoimt  with  the 
State  Treasurer  such  sum  or  sums  of 
money,  and  at  such  time  or  times  as  in 
their  judgment  may  be  necessary  for  the 
transaction  of  the  business  of  the  sys- 
tem; provided,  they  shall  not  draw  for  a 
sum  that  will  give  them  in  hand  and  in 
bank  subject  to  disbursement  a.  sum  in 
excess  of  twenty-five  thousand  dollars; 
and,  provided,  further,  the  account  of 
the  prison  system  with  the  State  Treas- 
urer shall  in  no  event  be  overdrawn  and 
in  no  event  shall  the  State  Treasurer 
ever  permit  an  overdraft  against  the 
Prison  Commission  account  to  be  paid. 
On  December  1st  of  each  year  the  State 
Treasurer  shall  ascertain  the  interest 
earned  by  the  fund  belonging  to  the 
•prison  system  from  the  State  deposi- 
tories and  place  said  sum  to  the  credit 
of  the  Prison  Commission  account  and 
send  deposit  receipts  to  the  Prison  Com- 
mission. 

Sec.  19.  The  Prison  Commission  may, 
at  any  time,  issue  such  orders  and  pre- 
scribe such  rules  and  regulations  for 
the  government  of  the  prison  system  of 
this  State,  not  inconsistent  with  the  law, 
as  it  may  deem  proper,  in  order  to  sup- 


ply any  defect  in  the  general  laws  of  thL« 
State,  or  to  provide  such  details  non 
embraced  herein,  and  for  such  contin- 
gencies as  may  at  any  time  arise  eon- 
cerning  the  management  of  the  prisoa 
system  or  its  proper  and  effective  op- 
eration, and  such  rules  ftnd  r^;ulatioiis 
shall  be  made  with  a  view  of  carrying 
out  the  general  principles  on  which  the 
penal  laws  are  founded,  and  for  which 
the  prison  system  is  established,  and 
shall  be  binding  on  all  underoffioers,  em- 
ployes and  all  persons  whomsoerer,  in 
any  way  connected  with  the  State 
prisons  or  its  management,  or  its  pris- 
oners with  and  without  the  walls.  The 
Prison  Commission  ahall  have  all  laws, 
rules  and  regulations  of  the  prison  bts- 
tem  printed  in  pamphlet  form  for  the 
information  and  guidance  of  all  eon- 
nected  with  the  management  of  the 
prison  system,  and  such  parts  of  said 
rules  as-  relate  to  the  duties  of  sub- 
ordinate officers  and  prisoners  shall  be 
printed  in  suitable  form  and  posted  in 
conspicuous  places  about  the  prison,  or 
wherever  prisoners  may  be  confined,  for 
the  information  of  all  concerned.  All 
officers,  employes  and  guards  having 
supervision  of  prisoners  shall  be  fur- 
nished with  a  copy  of  the  law,  rules  and 
regulations  governing  the  prison  system 
and  shall  give  a  receipt  therefor,  and 
the  Prison  Commission  shall,  at  least 
three  times  each  year,  such  time  to  be 
set  without  notice  to  the  ones  ex- 
amined, require  examination  of  such  of- 
ficers, employes  and  guards  as  will  as- 
certain their  knowledge  of  such  law. 
rules  and  regulations,  and  any  such  offi- 
cer, employe  or  guard  who  shall  fail 
to  familiarize  himself  with  the  law, 
rules  and  regulations  of  the  prison  sys- 
tem shall  be  dismissed  from  the  service. 
Sec.  20.  It  shall  be  the  duty  of  some 
member  or  members  of  the  Prison  Com- 
mission, or  some  person  designated  by 
the  Prison  Conmiission,  to  spend  at 
least  one  whole  day  each  month,  with- 
out notice,  at  each  prison,  camp  or 
farm  where  prisoners  are  kept  or 
worked,  and  to  carefully  inspect  same 
with  reference  to  the  fo<Kl,  clothing  and 
treatment  of  the  prisoners,  the  general 
sanitary  conditions  existing  at  such 
prisons,  camps  or  farms,  report  upon 
such  conditions,  the  efforts  at  reforma- 
tion, the  general  conduct  of  all  officers 
and  employes  connected  therewith,  and 
punishment  administered  for  the  en- 
forcement of  prison  discipline,  making 
such  reports  to  the  full  Board  of  Prisoii 
Commissioners;  provided,  that  the  vari- 
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ous  prisons,  camps  and  farms  where 
prisoners  are  kept  may  be  divided  for 
the  purpose  of  this  inspection  between 
tMTo  or  more  members  of  the  Prison  Com-" 
mission,  or  such  other  person  as  may 
be  designated  by  the  Prison  Commis- 
sion. 

Sec.  21.  It  shall  be  the  duty  of  the 
I^rison  Commission  to  make  suitable  pro- 
vision and  regulation  for  the  safe  .and 
speedy  transportation  of  prisoners  from 
counties  where  sentenced  to  the  peniten- 
tiaries. Said  transportation  shall  be  on 
Stat«  account  and  in  no  instance  shall 
the  prisoners  be  carried  direct  from  the 
county  Jails  to  the  State  farm,  but  shall 
first  be  carried  to  the  penitentiary  at 
Huntsville,  where  the  character  of  labor 
-which  each  prisoner  may  reasonably  per- 
form shall  be  determined.  Upon  the 
arrival  of  each  prisoner  at  the  peni- 
tentiary at  Huntsville  the  Prison  Com- 
mission shall  cause  a  statement  to  be 
made  by  the  prisoner  giving  u  brief  his- 
tory of  his  life,  and  showing  where  he 
has  resided,  the  names  and  postoffice  ad- 
dresses of  his  immediate  relatives,  and 
such  other  facts  as  will  tend  to  show 
his  past  habits  and  character;  and  the 
Prison  Commission  shall,  by  correspond- 
ence or  otherwise,  verify  or  disprove 
such  statements,  if  practicable,  and  shall 
preserve  the  record  and  information  so 
obtained  for  future  reference. 

Sec.  22,  The  Prison  Commissiion  shall 
cause  to  be  made  annually,  on  the  Ist 
day  of  December,  a  full  and  complete 
inventory  of  all  lands,  buildings,  ma- 
chinery, tools,  live  stock  and  all  other 
property  of  every  description  belonging 
to  the  prison  system,  and  sliall  cause 
to  be  set  opposite  each  item  the  book 
value  of  the  same,  so  as  to  afford  an 
easy  comparison  with  the  previous  an- 
nual statement.  And  the  Prison  Com- 
mission shall  cause  to  be  kept  in  the 
accoimting  department  of  the  prison 
system  a  system  of  books  showing  a  sep- 
arate account  with  each  industry  and 
farm,  and  for  the  system  as  a  whole, 
showing  the  lo«ses,  profits  and  net  earn- 
ings of  each  industry  and  farm  con- 
nected with  the  system,  and  shall  make 
a  report  of  the  same  annually  on  the 
first  day  of  December  to  the  Governor, 
which  report  shall  be  published  by  the 
Governor  in  a  sufficient  number  of  copies 
to  give  general  publicity  to  such  report. 
Sec.  23.  The  member  of  the  Prison 
Commission  designated  by  the  board  to 
have  supervision  over  the  finances  and 
financial  transactions  of  the  prison  sys- 
tem shall  keep,  or  cause  to  be  kept,  cor- 


rect and  accurate  accounts  of  each  and 
every  financial  transaction  of  the  prison 
system,  including  all  receipts  and  dis- 
bursements of  every  character.  He  shall 
receive  and  receipt  ^or  all  money  paid 
to  the  Prison  Commission  from  every 
source  whatsoever,  and  snail  sign  all 
vouchers  or  warrants  authorizing  the 
payment  or  disbursement  of  any  sum 
or  sums  on  account  of  the  prison  sys- 
tem, and  no  money  shall  be  paid  out  on 
any  account  of  the  prison  system  ex- 
cept upon  a  warrant  or  voucher  signed 
by  him.  He  shall  keep  full  and  correct 
accounts  -with  each  industry,  department 
and  farm,  and  with  all  firms,  persons 
or  corporations  having  financial  trans- 
actions with  the  prison  system.  He 
shall  have  power  to  require  all  neces- 
sary reports  from  any  department,  ofl^- 
cer  or  employe  at  stated  intervals.  All 
deposits  of  prison  funds  with  banks 
shall  be  kept  in  the  name  of  the  officer 
in  his  official  capacity,  and  all  funds  of 
the  prison .  system  shall  be  kept  sepa- 
rate from  private  funds.  Such  account- 
ants and  clerical  assistance  as  may  be 
necessary  to  carry  out  the  provisions  of 
this  section  shall  be  provided  by  the 
Prison  Commission  in  order  that  a  full, 
complete  and  correct  account  may  be 
kept  of  all  financial  transactions  of  the 
prison  system.  In  the  absemse  of  such 
officer  one  of  the  other  Prison  Commis- 
sioners may  sign  such  receipts,  war- 
rants or  vouchers. 

Sec.  24.  On  the  taking  effect  of  this 
act,  and  annually  thereafter,  there  shall 
be  appointed  by  the  Comptroller  of  Pub- 
lic Accounts,  the  Attorney  General  and 
Secretary  of  State,  a  permanent  auditor 
for  the  prison  system,  who  shall  hold 
his  office  for  a  term  of  one  year,  subject 
to  discharge  at  any  time  as  hereinafter 
provided.  It  shall  be  the  duty  of  such 
auditor  to  audit  all  accounts,  vouchers, 
pay  rolls  and  all  other  business  trans- 
actions of  the  prison  system,  and  to 
check  all  property,  material  and  sup- 
plies received  and  disposed  of  by  or  dis- 
tributed within  the  prison  system,  and 
he  shall  make  a  full  report  thereof  to 
the  Governor  on  the  1st  day  of  Decem- 
ber of  each  year.  Such  auditor  shall 
be  subject  to  discharge  at  any  time  by 
the  Comptroller  of  Public  Accounts,  At- 
torney General  and  Secretary  of  State, 
or  by  a  majority  of  said  officers,  for 
any  incompetency,  neglect,  failure  or  re- 
fup.al  to  discharge  the  duties  of  his  office 
or  for  any  wrongful  conduct  that  in 
the  judgment  of  the  Comptroller  of  Pub- 
lic Accounts,  Attorney  General  and  Sec- 
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rotary  of  St  a  to  rondo  rs  liim  unfitted  for 
sfiid  nflno,  and  in  caso  of  iho  diflcharpe 
or  roNii,rj]:itioa  of  any  auditor  another 
sbiill  ho  appointed.  Diirinjr  tlic  term  of 
his  .service  sufli  aorountant  shall  ho  paid 
a  monthly  salary  of  two  hundred  dollars 
pr-r  nioMth,  and  all  aotnal  and  noeossary 
tr-ivolinrr  oxponsos.  to  ho  paid  at  the  end 
of  each  month  out  of  any  monoya  he- 
lonj]fin.ijr  to  the  prison  sy^^tom,  such  trav- 
el iM^r  <'\ pontes  to  ho  evidenood  hy  an 
itomi/(d  sworn  statement  hy  the  au-, 
ditor,    filed    with   the   hoard. 

Sop.  25.  Eanh  moud)er  of  the  Board 
of  Pri^T.Ti  ('r>nimissionors  in  the  di^- 
oharf.'o  of  his  duties  is  authorized  to 
admini'^tor  oaths,  to  «ummon  and  ex- 
amine vvitno«<«oa.  and  take  suoh  other 
st<i)>>  as  hf  (liMMHs  no<M"^snrv  to  asoor- 
tain  the  trnth  of  any  matter  ahout 
wliioh  ho  77iay  have  the  ri.<rht  to  inquire. 
^00.  2f{.  Within  a  roa^ionnhle  time, 
and  not  later  than  six  montlis  after  the 
takinir  olToot  of  this  act.  the  Prison 
('onniiis«i(in  sliall  aholish  striped  or 
ohookod  olnthos  for  prisoners,  except  for 
third-f'lass  prisoners  a=«  a  mode  of  pun- 
ishmont  for  the  violation  of  prison  dis- 
oiplino.  ««uhstitutin£r  therefor  some  suit- 
alilo  uniform. 

Soc.  27.  The  Prison  Commission 
shall,  as  sonn  as  praoticable,  provide  at 
each  prison,  farm  and  oamp  where  pris- 
oner, a  TO  kept  or  worked  schools  for  the 
instru'tion  of  pri'-oners  in  elementary 
hrancho"  of  the  Encrlish  lanj?uan:e  and  in- 
dustrial education,  and  suoh  other  in- 
struction as  they  may  pre<crihe,  and 
shall  provide  suitable  recreation  for  the 
prisoners,  at  reasonable  hour«,  including 
music,  and  they  shall  employ  such  num- 
ber of  competent  teachers  to  instruct 
the  prisoners  in  the  same  as  in  the 
jud<rniojit  of  the  Pri'son  Commission  may 
seem  nooossary.  and  the  Prison  Commis- 
sion *jhall  make  reasonable  rules  and 
refrnlations  whereby  the  prisoners  may 
attend  suoh  sohooj.  The  Prison  Com- 
mission shall  pre<?cribo  and  furnish  to 
the  prisoners  suitable  books  and  other 
roadinir  matter,  and  to  this  end  may  es- 
tablish and  operate  among  the  prison- 
ers a  oiroulatinor  library  and  may  adopt 
such  otiior  moans  of  distributing  among 
the  prisoners  good  and  wholesome  lit- 
erature as  in  the  judgment  of  the 
Prison  Commission  will  he*»t  enable  the 
prisoners  to  avail  themselves  of  the 
same.  Provided,  that  all  teachers  here- 
in provided  for  shall,  as  far  as  prac- 
ticable, be  taken  from  the  convicts,  and 
all  toarljors  shall  be  excused  from  fur- 
ther  labors.     The   chaphiin   shall   be   ex-  I 


oflii  io  librarian  of  the  penitor.rlar- . 
passincr  uynm  all  library  hook-,  awI  •:: 
rect  such  other  work  a«i  may  he  pr^ 
scribed  for  such   library  mauagomerit. 

8<'c.      28.     The       Prison      Co'^:ni->i  ■ 
shall    provide    for    religion-^    ■iorvi- »>- 
pris(»ns.  farms  and  camps  w:.oro  ir:-"'.:- 
ors  are  kept  or  workofl.    TIjov  -hall  o--- 

jdoy    such    (Oinplains    a*    may    l.o    ^ 

sary  to  afford  all  pri^onor>  an  «.T'^m—  ;- 
nity  to  attoml  at  loa^t  two  r.^i^'i  •  - 
service  each  month,  said  chanlni'i-  *• 
devote  their  entire  time  to  the  reliiri  •> 
and  moral  training  and  ediioation  of  '\- 
pri'^onors  under  .  tlieir  care,  tea-  i"_' 
them  the  principles  and  practit.-o  o- 
overy  (^hri«tian  and  moral  duty.  Pr.«- 
vidod.  that  chaplains  may  also  he  t»M  '.- 
ors  as  provided  for  in  -this  act. 

^(^c.  20.  If  any  member  of  the  B-mi'-.I 
of  Prison  Commissioners  shall  l>e  gui  v 
of  malfeasance  or  nonfeasance  in  f-th  • 
or  shall  become  incapable  or  unfit  ^'• 
discharge  his  official  duties  or  shall  wil- 
fully fail,  refuse  or  neglect  to  di^>c>iar::^ 
the  dutie-i  of  his  office,  such  menih-r 
shall  be  subject  to  removal  from  oiT^.  e 
by  quo  warranto  proceedings  to  V>e  in- 
stituted by  the  Attorney  Cenenil  in  tlt^* 
proper  court  of  Travis  county,  uih:rr 
the  provisions  of  Title  93  of  the  Revi-^v-I 
Civil    Statutes   of    1895. 

Sec.      30.     The      Prison      C<immi«i«inT 
shall,  except  as  provided  in  this  act.  fix 
the  salaries  of  all  officers  and  employ*'^ 
of   the   prison   system   upon    such    basi^ 
as  the  labor  and  ability  of  the  officer  or 
employe   entitles   him    to,    such    salario? 
to  be  paid  monthly  at  the  end  of  eaob 
month.      They   shall    pay    to   thois^e   em- 
ployed as  guards  of  the  convicts  a  sal- 
ary of  not  less  than  $35  per  month,  and 
to  furnish  them  board  and  lod^ng  free; 
provided,     that     for     meritorious     serv- 
ice   and    adaptability    to   the    work   the 
Prison    Commission    may    increase    the 
pay  of  any  guard  to  an  amount  not  to 
exceed  $50  per  month.     No  person  shall 
Im?  employed  as  a  guard  to  guard  con- 
victs  who  is  not  at   least  25  years  of 
age,  of  good  moral  character  and  who  is 
not  able  to  read  and   writo  and  has  a 
fair  knowledge  of  the  English  language, 
and    the    Prison    Commission    may   pro- 
vide  such    other    qualifications    as   they 
may  deem  expedient;   provided,  that  no 
person    shall   be    employed    as   a   guard 
who  is  in  any  way  addicted  to  the  use 
of   alcoholic   or   intoxicating   liquors,   or 
opium,  chloral  or  cannabis  indica  in  any 
form,  and  the  Prison  Commission  shall 
require    all    officers    and    employes   con- 
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netted  with  tlie  prison  system  to  famil- 
iarize  themselves    with    and    conform    to 
t  ho    rules,  reprulalions  and  laws  govern- 
int*-     tin*    prison    system    t)f    this    State; 
j>ii»vi(lod.    that     the    Priscm    Commission 
sli:ill    re(|uire    all    ollicers    and    employes 
<•<  liiiech'd  with  tl»e  prison  system  of  tiiis 
Statf^  te)  take  and  suhscrilx^  to  the  oath 
<»l     ollice  pres('ril)ed  by  tlie  Constitution. 
Si'c.      31.     The      Pri-on      C'ommission 
"^haU    see    tliat    all    State    prisoners    are 
ti"\     fj^ood  and   wholesome   food,   pro{)erIy 
pifparod      under      whoh'some,      >anilary 
<  (♦TMlitinns,    and     in     sullicient    (piantity 
•  a!Hl    reiisdnabU^   variety,   and    tlu'V   shall 
Imld     all    underotlioers,    performing    this 
woik,   striiily   to   account   lor  any    fail- 
lilt*    to   carry   out   this    piovi-«ion.     That 
i)m'    fund  may   be  properly   prejjared   the 
1*1  i^on  Commission  shall  provide  for  the 
tijiiuing  of   ]>risoner:j   as   cooks. 

Sec.  o2.  The  Prison  Commission  shall 
rr<|Uire  at  the  end  of  each  month  re- 
l«>rts  showing  fully  the  condition  and 
tit-atmcnt  of  the  pri-^oners  and  the 
clianges  in  the  prison  population  during 
t  he  numth,  inchiding  itemized  state- 
iiM-nts  of  all  the  different  items  of  food, 
<  lothing  and  utensils  used  and  on  hand 
ill  (nich  of  the  units  of  the  prison  sys- 
tem, and  such  other  matters  as  they 
may  require. 

See.  33.  The  Pri-on  Commission  jhall 
keep  a  register  of  all  prisoners  belong- 
ing to  the  p^i'^on  system,  showing  the 
I'untbor  of  each  prisoner,  giving  the 
aliases,  name,  age,  heiglit,  color  of  hair, 
color  of  c\«*s,  comj)lc\ion.  marks  on  ])er- 
son,  sex,  nativity,  residence,  county  where 
convicted,  offense  of  which  convicted, 
date  of  sentence,  date  of  receipt,  pre- 
vious occupation  and  habits,  if  known, 
and  may  adopt  such  other  means  of 
identification  as  they  may  deem  proper 
and  necessary.  They  shall  keep  a  record 
ot  the  general  conditions  and  conduct  of 
each  prisoner,  noting  all  punishments, 
forfeitures,  bad  conduct,  changes  and 
incidents  of  importance  that  may  occur 
during  his  confinement,  and  to  the  end 
that  complete  records  may  be  kept  they 
may  recpiire  from  all  underofiicers  such 
monthly  and  other  reports  as  they  may 
deem  proper.  They  shall  issue  dis- 
charges to  such  prisoners  as  are  en- 
titled thereto,  by  expiration  of  sentence 
or  otherwise. 

Sec.  34.  That  persons  confined  in  the 
State  prisons  of  this  State  may  have 
every  o])portunity  and  encouragt'ment 
for  moral  refoi-m,  it  shall  be  the  duty  of 
the   Prison    Commission    in   addition    to 


the  recjuirements  of  this  act,  to  provide 
every  reasonable  and  practicable  means 
for  the  encouragement  of  sijch  reform. 
To  tins  end,  the  i*rison  Commi^^-ion  shall 
provide  f(»r  tlie  classification  of  all  pris- 
oners, seT)piatijiir  tlicm  into  the  f(dlow- 
ing  classes:  In  the  first  class  shall  l)e 
iiiclii'lrd  young  m(Mi.  first  ofren<lers,  those 
appearing  to  be  corrigible,  or  less  vicious 
than  the  otliers,  and  likely  to  ol'-^^rve 
the  laws  and  to  maintain  tlirmselves  by 
lionest  indu-try  after  tlicir  discharue. 
In  tlie  sec>)nd  class  shall  be  included 
those  appearing  to  l)e  less  corri'^ible,  or 
more  vicious,  but  content  to  work  and 
reasonably  obedient  to  prison  discipline 
as  not  to  seriously  interfere  with  t]w 
productivene-^s  of  the  labor,  or  with  the 
labor  or  conduct  of  those  with  whom 
they  may  be  employed.  In  tlie  third 
class  shall  be  included  tliose  appearing 
to  be  incorrigible,  or  so  insubordinate 
or  so  vicious  in  their  nature  as  to  seri-- 
ously  interfere  with  the  labor  and  moral 
development  of  those  with  whom  they 
mu>>t  come  in  contact.  'Jhe  Prison  Com- 
mission shall  make  such  rules  and  reg- 
ulations for  the  promotion  and  reduit:- 
tion  of  the  prisoners  from  one  class  to 
another  and  shall  transfer  them  from 
one  class  to  another  from  time  to  time 
as  they  may  seem  to  merit  ])rom()tion 
or  reduction.  The  prisoners  in  each 'of 
the  classes  hereinbefore  named  shall  be 
k<»pt  in  or  upon  difTerent  or  separate* 
prisons  or  farms.  Any  prisoner  upon 
entering  the  prison  system  shall  be  as- 
signed to  one  of  its  institutions  accord- 
ing to  his  class,  as  hereinbefore  pro- 
vided, and  shall  be  entcretl  in  said  insti- 
tution in  a  neutral  grade  which  shall 
be  known  as  grade  No.  2,  and  in  which 
he  shall  be  furnished  with  a  suitable 
uniform  designated  for  that  grade.  The 
Prison  Commission  shall  adopt  rules  for 
a  higher  grade  which  shall  be  known  as 
iirade  Xo.  1,  as  reward  for  obedience  to 
prison  discipline  and  good  conduct,  and 
sliall  provide  a  suitable  uniform  for  this 
grade;  and  they  shall  provide  for  a 
lower  grade  as  a  punishment  for  miscon- 
duct and  violation  of  prison  discipline, 
which  grade  shall  be  known  as  grade 
Xo.  3.  and  in  which  the  ])ris(mer  shall 
be  clothed  in  stripes.  The  uniforms  for 
irrades  Xos.  1  and  2  shall  not  be  stripes. 
Tlie  Prison  Commission  shall  provide 
rules  for  promotion  of  prif^oners  from 
any  grade  to  another  for  "oorl  con<hict 
and  obedience  to  prison  discipline  and 
for  demotion  of  prisoners  for  m'scond net 
and  violation  of  prison  discipline.  The 
Prison  Ccmimission  shall  provide  specifi- 
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cally  for  the  extension  or  denial  of  priv- 
ileges for  the  various  grades  herein  pro- 
vided. That  prison  discipline  may  be 
enforced  the  Prison  Commission  may 
adopt  such  modes  of  punishment  as  may 
be  necessary,  such  punishment  being  al- 
ways humane.  But  whipping  with  not 
exceeding  twenty  lashes  on  the  bare 
rump  and  thighs  may  be  resorted  to 
with  prisoners  of  the  third  class  who 
can  not  be  made  to  observe  the  rules 
by  milder  methods  of  punishment.  In 
all  cases  where  whipping  is  deemed  nec- 
essary an  order  must  be  procured  from 
such  authorities  to  be  designated  by  tlie 
Board  of  Prison  Commissioners,  appli- 
cation for  order  must  state  the  nature 
of  the  offense,  and  what  corrective 
measures  have  been  used,  and  must  be 
administered  by  the  sergeant  in  charge 
in  the  presence  of  and  under  the  control 
of  the  prison  physician.  The  strap  to 
be  used  must  be  of  leather  not  over  two 
and  one-half  inches  wide  and  twenty- 
four  inches  long,  attached  to  a  wooden 
handle.  The  utmost  care  must  be  used 
not  to  break  the  skin,  and  any  person 
guilty  of  whipping  a  prisoner  other 
than  provided  above,  or  striking  a  pris- 
oner, except  in  self-defense,  shall  be 
deemed  guilty  of  a  misdemeanor,  and 
upon  conviction  thereof  shall  be  fined 
not  less  than  $26  nor  more  than  $250, 
and  by  imprisonment  in  the  county  jail 
not  less  than  thirty  days  nor  more  than 
six  months.  White  and  negro  prisoners 
shall  not  be  "worked  together  where  it 
can  be  avoided,  and  shall  be  kept  sep- 
arate when  not  at  work. 

Sec.  35.  All  female  prisoners  shall  be 
kept  separate  and  apart  from  the  male 
prisoners.  Where  practicable  the  Prison 
Commission  shall  keep  the  female  pris- 
oners upon  a  separate  farm  or  at  a  sep- 
arate prison  from  the  male  prisoners 
and  shall  provide  reasonable  rules  and 
regulations  for  the  government  of  the 
same. 

Sec.  36.  The  Prison  Commission  shall 
provide  such  labor  for  said  female  pris- 
oners as  in  their  judgment  they  can 
reasonably  perform,  but  the  prison  phy- 
sician for  such  female  prisoners  shall  at 
any  time  have  the  authority  to  say 
whether  the  physical  condition  of  said 
female  prisoners  is  such  that  they  can 
perform  physical  labor;  provided  that  in 
the  absence  of  the  physician  the  matron 
shall  pass  upon  the  physical  condition 
of  said  female  prisoners. 

Sec.  37.  The  Prison  Commission  shall 
also  keep  the  white  female  prisoners 
separate  and  apart  from  the  negro  fe- 


male prisoners,  and  shall  select  &nl 
place  over  said  female  prisoners  a  na- 
tron or  matrons  whose  duty  it  shall  h^ 
to  give  her  personal  attention  to  tb- 
welfare  of  such  female  prisoners.  Tb? 
matron  or  matrons  so  employed  to  Wk 
after  the  welfare  of  the  female  prists 
ers  shall  reside  at  the  place  where  fe- 
male prisoners  are  kept. 

Sec.  38.  At  the  place  where  femal-? 
prisoners  are  kept  none  but  married 
men  shall  be  employed  as  (niards.  ari 
houses  for  such  guards  and  their  fami- 
lies shall  be  provided  by  the  State,  i^. 
which  the  families  of  the  guards  shaF 
live.  And  said  guards  shall  be  allo'vvd 
$10  per  month  in  addition  to  his  salary 
in  lieu  of  his  board,  said  houses  not  tn 
be  situated  further  than  100  yards  fron 
the  main  prison  building  where  such  fe- 
male prisoners  are  kept. 

Sec.  39.  If  a  female  prisoner  be  re- 
ceived with  an  infant,  or  if  any  child  be 
born  in  the  penitentiary,  the  child  shall 
be  permitted  to  remain  with  its  mother 
until  3  years  of  age,  when  it  shall  be 
provided  for  as  may  be  prescribed  by  the 
Prison  Commission. 

Sec.  40.  Every  prisoner  who  shall  h^ 
come  entitled  to  a  diminution  of  hi* 
term  of  sentence  by  good  conduct  shall 
receive  compensation  from  the  eamin?^ 
of  the  State  prison  to  the  amount  of  10 
cents  per  day  for  the  time  said  prisoner 
is  confined  in  prison;  provided,  that 
whenever  any  prisoner  shall  forfeit  any 
part  of  his  good  time  for  miscondnct  or 
violation  of  the  rules  or  regulations  of 
the  prison  he  shall  forfeit  out  of  the 
compensation  allowed  under  this  section 
25  cents  per  day  for  each  day  of  Fiir»i 
good  time  so  forfeited;  provided,  that 
when  such  prisoner  has  a  family  or  rela- 
tives within  the  second  degree  by  con- 
sanguinity or  affinity  dependent*  upon 
him,  such  saving  shall  be  paid  semi- 
annually to  such  of  them  as  may  N» 
designated  by  the  prisoner,  but  if  h^* 
have-  no  such  dependent  relatives,  then 
said  saving  shall  be  paid  to  him  upon 
his  discharge  from  prison.  And  if  he 
be  a  life  term  prisoner  such  saving  m.iT 
be  paid  as  directed  by  him,  with  the 
approval  of  the  Prison  Commission. 
But  if  he  should  die  in  prison  withoat 
such  dependent  relations  such  saving 
shall  revert  to  the  State. 

Sec.  41.  No  prisoner  shall  be  worked 
on  Sunday  except  in  cases  of  extreni'' 
necessity  and  all  prisoners  so  required 
to  work  on  Sunday  shall  be  paid  out  of 
the  funds  of  the  prison  system  the  sum 
of  $1  per  day  for  each  Sunday  so  worked. 
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Sec.  42.  The  various  provisipna  of 
this  act  are  designed  to  secure  to  the 
prisoners  humane  treatment,  suitable 
moral  instruction,  to  provide  for  their 
health,  and  to  extend  to  them  such  com- 
forts and  privileges  as  may  be  consistent 
with  their  situation,  and  at  the  same 
time  to  require  of  them  a  due  attention 
to  their  various  duties  and  a  strict  ob- 
servance of  the  discipline,  rules  and  reg- 
ulations of  the  prison. 

Sec.  43.    In  order  to  encourage  prison 
discipline  a  distinction  may  be  made  in 
the  treatment  of  prisoners  so  as  to  ex- 
tend to  all  such  as  are  orderly,  indus- 
trious and  obedient,  comforts  and  privi- 
leges according  to  their  deserts.    The  re- 
wards to  be  bestowed  on  prisoners  for 
good   conduct   shall  consist  of  such  re- 
laxation of  strict  prison  rules  and  ex- 
tensions of  social  privileges  as  may  not 
be    inconsistent   with   proper   discipline. 
Commutation  of  time  for  good  conduct 
shall  be  granted  by  the  Prison  Commis- 
sion and  the  following  deductions  shall 
be  made  from  the  term  or  terms  of  sen- 
tences when  no  charge  of  misconduct  has 
been  sustained  against  a  prisoner,  viz.: 
Two  days  per  month  off  the  first  year  of 
sentence;   three  days  per  month  off  the 
second  year  of  sentence;   four  days  per 
month  off  the   third  year   of  sentence; 
five  days  per  month  off  the  fourth  year 
of  sentence;  six  days  per  month  off  the 
fifth  year  of  sentence;   seven  days   per 
month   off  the  sixth  year  of  sentence; 
eight   days   per   month   off   the   sevent^> 
year  of  sentence;   nine  days  per  month 
off  the  eighth  year  of  sentence;  ten  days 
per   month   off   the  ninth  year   of  sen- 
tence ;    fifteen    days   per   month   off   the 
tenth  year  and  all  succeeding  years  of 
sentence.    A  prisoner  under  two  or  more 
cumulative    sentences    shall    be    allowed 
commutation  as  if  they  were  all  one  sen- 
tence.      For    each    sustained  charge  of 
misconduct    in    violation   of    any    rule 
known  to  the  prisoner  in  any  year  of  the 
term  the   commutation  allowed  for  one 
month  of   such   year  may  be  forfeited; 
for  any   sustained   charge   of  escape   or 
attempt  to  escape,  mutinous  conduct  or 
other  serious  misconduct,  all  the  commu- 
tation which  shall  have  accrued  in  favor 
of  the  prisoner  up  to  that  date  shall  be 
forfeited,  unless   in   case   of  escape   the 
prisoner    voluntarily    returns    to   prison 
without  expense  to  the  State,  such  for- 
feiture may   be   set  aside.        For   extra 
meritorious  conduct  on  the  part  of  any 
prisoner  he  shall  be  recommended  to  the 
favorable  consideration  of  the  Governor 
for   increased   commutation   or    pardon. 


and  in  the  case  of  any  prisoner  who  shall 
have  escaped  and  been  captured,  part 
or  all  of  his  good  time  thereby  forfeited 
may  be  restored  by  the  Prison  Commis- 
sion if  in  their  judgment  his  subsequent 
conduct  entitled  him  thereto. 

Sec.  44.  Life  or  long-term  prisoners, 
who  having  actually  served  fifteen 
years  without  ieiny  sustained  charges  of 
misconduct,  and  who  shall  be  favorably 
recommended  to  the  Governor  by  the 
Prison  Commission,  may  receive  at  the 
hands  of  the  Governor  a  reasonable 
commutation  of  sentence,  and  if  a  life 
sentence  is  commu};ed  to  a  term  of 
years,  then  such  prisoner  shall  have  the 
benefit  of  the  ordinary  commutation  as 
if  originally  sentenced  for  a  term  of 
years,  except  the  Governor  should  other- 
wise direct. 

Sec.  45.  Suitable  clothing  of  sub- 
stantial material,  uniform  make  and 
reasonable  fit,  and  such  footwear  as  will 
be  substantial  and  comfortable,  shall  be 
furnished  the  prisoners,  and  no  prisoner 
shall  be  allowed  to  wear  other  clothing 
than  that  furnished  by  the  prison  au- 
thorities, except  in  case  of  extra  meri- 
torious conduct  only  the  Prison  Com- 
mission may  allow  the  prisoner  to  wear 
citizen  underwear.  Sufficient  food  of 
wholesome  quality  and  variety  and 
wholesomely  prepared  shall  be  furnished 
to  all,  and  such  provisions  shall  be  made 
for  serving  the  food  to  prisoners  as  will 
tend  to  encourage  and  elevate  them.  It 
shall  be  the  duty  of  every  officer  charged 
with  the  preparation  and  serving  of 
food  to  prisoners  to  post  in  the  dining 
room  each  Monday  morning  for  the 
coming  week  the  bill  of  fare  for  that 
week,  and  the  rules  promulgated  by  the 
Prison  Commission  shall  prescribe  the 
quality,  kind  and  variety  of  food  to  be 
furnished.  Prisoners  shall  not  be  al- 
lowed spirituous,  vinous  or  malt  liquors 
except  upon  prescription  of  the  physi- 
cian. 

Sec.  46.  Prisoners  shall  be  kept  at 
work  under  such  rules  and  regulations 
as  may  be  adopted  by  the  Prison  Com- 
mission; provided,  that  no  prisoner  shall 
be  required  to  work  more  than  ten 
hours  per  day,  except  in  case  of  an  ex- 
treme and  unavoidable  emergency, 
which  time  shall  include  the  time  spent 
in  going  to  and  returning  from  their 
work,  but  not  to  include  the  intermis- 
sion for  dinner,  which  shall  not  be  less 
than  one  hour.  In  going  to  and  return- 
ing from  their  work  the  prisoners  shall 
not   be   required   to   travel   faster   than 
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a  walk.  Xo  gioater  amount  of  labor 
shall  be  required  of  any  prisoner  than 
his  physical  health  and  ability  will 
reasonably  permit,  nor  shall  any  pris- 
oner be  placed  at  such  labor  as  the* 
prison  physician  may  pronounce  him 
unable  to  perform.  No  prisoner  upon 
his  admission  to  the  prison  shall  be  as- 
signed to  any  labor  until  haying  first 
been  examined  by  the  prison  physician. 
Any  officer  or  employe  violating  any 
provision  of  this  section  shall  be  dis- 
missed from  the  service. 

Sec.  47.  Prisoners  who  have  been  re- 
ported by  the  physician  or  other  officer 
in  charge,  as  in  a 'condition  of  health 
which  requires  their  removal  to  some 
other  place,  shall  be  accordingly  prompt- 
'   ly  removed. 

Sec.  48.  Prisoners  w^hen  received  into 
the  penitentiary  shall  be  carefully 
searched.  If  money  be  found  on  the 
person  of  a  prisoner  or  received  by  him 
at  any  time  it  shall  be  taken  in  charge 
by  the  Prison  Commission  and  placed 
to  the  prrisoner*8  credit,  and  expended 
for  the  prisoner's  benefit  on  his  written 
order,  and  under  such  restrictions  as 
may  be  prescribed  by  law  or  the  rules. 
Anj^  officer  or  employe  having  charge  of 
a  prisoner's  money  who  misappropriates 
the  same  or  any  part  thereof  shall  be 
guilty  of  a  felony  and  upon  conviction 
thereof  shall  be  confined  in  the  State 
penitentiary  for  a  term  of  not  more 
than  five  years. 

Sec.  49.  If  any  prisoner  shall  die 
while  in  prison  the  officer  in  charge  of 
the  prisoner  at  the  time  of  his  death 
shall  immediately  report  the  same  to  the 
Prison  Commission,  and  if  he  knows  the 
address  or  place  of  residence  of  any  rel- 
ative within  the  third  degree,  either  by 
consanguinity  or  affinity,  shall  also  no- 
tify by  wire  said  relative  of  the  death 
of  such  prisoner,  and  if  the  relative  of 
such  prisoner  claim  the  body  or  will 
take  charge  of  the  same,  then  the  body 
of  such  prisoner  shall  be  turned  over  to 
such  relative,  and  the  expense  of  ship- 
ping the  body  to  where  it  is  to  be 
buried,  provided  it  is  within  this  State, 
ah  all  be  paid  by  the  Prison  Commission 
out  of  any  available  penitentiary  funds 
on  hand  upon  the  request  of  such  rela- 
tive. If  the  residence  and  address  of 
the  relative  of  such  prisoner  is  unknown 
such  prisoner  shall  be  decently  buried  in 
citizen's  clothes  and  the  grave  marked 
by  a  stone  with  the  name  of  said  pris- 
oner, date  of  death  and  age,  if  known, 


prisoner  is  not  claimed  by  the  relatirr- 
the  Prison  Commission  shall  at  onc^*  e<- 
tify  the  county  judge  of  the  0*^.11.:/ 
from  which  the  prisoner  was  senten-^. 
of  his  death,  the  date  and  cau^  c: 
death  and  place  of  burial.  The  Prices 
Commission  shall  cause  to  be  made  and 
kept  a  record  of  the  deaths  of  pri~  n- 
ers  and  certified  copies  of  the  sam^ 
made  by  the  custodian  thereof  shall  b- 
admissible  in  evidence  under  the  Tuts 
of  law  applying  to  official  records.  Any 
officer  or  employe  of  the  prison  system 
of  whom  any  duties  are  required  by  thi- 
section,  who  shall  fail  to  discharge  suci 
duties  shall  be  guilty  of  a  misdemean  ^r 
and  upon  conviction  shall  be  fined  in 
any  sum  not  exceeding  five  hundred  dol- 
lars. 

Sec.   60.    The    Prison    Commission  or 
other    person    in    charge    of    prisoners, 
upon  the  death   of  any   prisoner  under 
their  care  and  control,  shall  at  once  no- 
tify the  nearest  justice  of  the  peace  of 
the  county  in  which  said  prisoner  dk-d 
of   the   death   of    such   prisoner,   and   it 
shall  be  the  duty  of  such  justice  of  the 
peace  when  so  notified  of  the  death  of 
such  prisoner  to  go  in  person  and  make 
a  personal  examination  of  the  body  oi 
such  prisoner  and  inquire  into  the  cause 
of  the  death  of  such  prisoner,  and  said 
justice  of  the  peace  shall  reduce  to  writ- 
ing the  evidence  taken  during  such  in- 
quest and   shall   furnish  a  copy  of  the 
same  to  the  Prison  Commission  and  a 
copy  of  the  same  to  the  district  judge 
of   the    county   in   which    said    prisoner 
died,  and  the  copy  so  furnished  to  aaid 
district  judge   shall   be   turned  over  by 
the    district    judge    to    the    succeeding 
grand   jury,    and    the    said    judge    shali 
charge  the  grand  jury,  if  there  should 
be  any  suspicion  of  wrongdoing  shown 
by  the  inquest  papers,  to  thoroughly  in- 
vestigate the  cause  of  such  death.     Anv 
officer   or    employe    of    the    prison    sys- 
tem   having    charge    of    any     prisoner 
at    the    time    of    the    death    of    such 
prisoner    who    shall    fail    to    immedia- 
ately  notify  a  justice  of  the  peace  of 
the    death    of    such    prisoner    shall    be 
guilty  of  a  misdemeanor  and  upon  con- 
viction shall  be  punished  by  a  fine  of 
not   less  than  one  hundred  dollars   nor 
more  than  five  hundred  dollars  and  by 
confinement  in  the  county  jail  not  Ic^ 
than    sixty    days    nor    more    than    one 
year;   provided,  that  the  justice  of  the 
peace  making  such  examination  shall  be 
paid  a  fee  as  is  now  provided  by  law 


inscribed  thereon.     If  the  body  of  such  >  for  holding  inquests,  said  fee  to  be  paid 
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on  sworn  account  therefor  approved  by 
the  Prison   Commission. 

Sec.  51.  The  Prison  Commission. shall 
provide  for  competent  medical  attention 
for  all  prisoners  and  shall  establish 
rules  whereby  all  physicians  shall  be  re- 
quired to  keep  a  record  of  aU  cases  of 
sickness,  accident  or  injury  which  they 
treat.  But  in  no  case  shall  the  physi- 
cian or  physicians  allow  the  prisoners 
to  use  opium,  chloral  or  cannabis  indica 
except  upon  prescription  of  such  physi- 
cian, nor  shall  any  one  connected  with 
the  prison  permit  the  use  of  the  above 
drugs  by  the  prisoners  except  upon  a 
prescription  of  a  physician  connected 
A^ith  the  prison.  The  physicians  so  em- 
ployed shall  be  reputable  practicing  phy- 
sicians of  not  less  than  two  years'  expe- 
rience in  practice.  Each  physician  em- 
ployed in  the  prison  system  shall  at  the 
end  of  each  month  file  with  the  Prison 
Commission  a  report  in  writing,  sub- 
scribed and  sworn  to  by  him,  which  re- 
port shall  state  the  name,  race  and  sex 
of  each  prisoner  treated  or  examined  by 
him  during  said  month,  the  malady  or 
disease  with  which  each  was  afflicted 
and  if  any  shall  be  suffering  with 
wounds  or  injuries  inflicted  by  accident 
or  some  individual  he  shall  state  the. 
nature  and  extent  of  said  injuries,  by 
whom  and  by  what  means  inflicted,  or 
how  the  same  occurred,  and  all  such 
other  information  concerning  said  mat- 
ters and  the  condition  of  each  prisoner 
treated  or  examined  by  him  during  said 
month  as  he  may  possess;  provided  fur- 
ther, that  for  failure  to  make  such  re- 
port or  for  any  false  statement  know- 
ingly made  by  any  such  physician  in 
any  such  report  he  shall  be  prosecuted 
for  the  offense  of  perjury  or  false 
swearing,  as  provided  by  law. 

Sec.  62.  The  Prison  Commission  shall 
also  provide  a  competent  dentist  or  den- 
tists, w4iose  duty  it  shall  be  to  care  for 
the  teeth  of  the  prisoners,  such  dentist 
or  dentists  shall,  at  the  direction  of  the 
Prison  Commission,  visit  the  various 
places  where  prisoners  are  kept  or 
worked  at  such  intervals  as  may  be  pre- 
scribed. 

Sec.  53.  When  a  prisoner  is  entitled 
to  a  discharge  from  prison  he  shall  be 
furnished  with  a  written  or  printed  dis- 
charge frorfi  the  Prison  Commission  with 
seal  aftixed,  signed  by  the  Chairman  of 
the  Board  of  Prison  Commissioners  and 
giving  the  prisoner's  name,  date  of  sen- 
tence, from  what  county  sentenced, 
amount     of     commutation     received,     if 


any,  the  trade  he  has  learned,  if  any, 
his  proficiency  in  same,  and  such  other 
description  as  may  be  practicable.  He 
shall  be  furnished  with  a  decent  outfit 
of  citizen's  clothing  of  good  quality  and 
fit,  two  suits  of  underwear,  five  dollars 
in  money  in  addition  to  any  money  that 
may  be  to  his  credit  and  unredeemable 
and  non-transferable  railroad  transpor- 
tation to  the  nearest  depot  from  whence 
sentenced,  or  equal  distance  in  any 
other  direction.    . 

Sec.  54.  The  Governor,  and  all  other 
members  of  the  executive  and  judicial 
departments  of  the  State,  and  members 
of  the  Legislature,  shall  be  admitted 
into  the  prisons,  camps  and  other  places 
where  prisoners  are  kept  or  worked  at 
all  proper  hours,  for  the  purpose  of  ob- 
serving the  conduct  thereof,  and  may 
hold  conversation  with  the  prisoners 
apart  from  all  prison  officers.  Other  per- 
sons may  visit  the  penitentiary  under 
puch  rules  and  regulations  as  may  be 
established. 

Sec.  55.  The  Prison  Commission,  with 
the  Governor's  approval,  may  offer  such 
reward  for  the  apprehension  of  an 
escaped  prisoner  as  may  be  fixed  by 
the  Prison  Commission,  and  to  be  paid 
as   directed  by  the   Prison  Commission. 

Sec.  56.  Any  officer  or  employe  of 
the  prison  system  who  shall  fraudu- 
lently convert  to  his  own  use  and  bene- 
fit any  food,  clothing  or  other  property 
belonging  to  or  under  control  of  the 
prison  system,  shall  be  guilty  of  theft,, 
and  i^hall,  upon  conviction,  be  punished 
as  prescribed  by  law. 

Sec.  57.  Any  oflficer,  agent  Or  employe 
in  •  any  capacity  connected  with  the 
prison  system  of  this  State  who  shall 
be  financially  interested  either  directly 
or  indirectly  in  any  contract  for  the 
furnishing  of  supplies  or  property  to  the 
prison  system,  or  the  purchase  of  sup- 
plies or  property  for  the  prison  system, 
or  who  shall  be  financially  interested  in 
any  contract  to  which  said  prison  sys- 
tem is  a  party,  or  who  shall  knowingly 
and  fraudulently  sell  or  dispose  of  any 
property  belonging  to  said  prison  sys- 
tem below  its  reasonable  market  value, 
or  who  shall  be  financially  interested  in 
any  other  transaction  connected  with  the 
prison  system,  shall  be  guilty  of  a  fel- 
ony, and  upon  conviction  thereof  shall 
be  punished  by  confinement  in  the  State 
penitentiary  for  a  term  of  not  less  than 
two  years  nor  more  than  five  years,  and 
each  transaction  shall  constitute  a  sep- 
arate offense. 

Sec.     58.     Any     sergeant,     guard     or 
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other  officer  or  employe  of  the  prison 
sytem  of  this  State  who  shall  inflict  any 
punishment  upon  a  prisoner  not  author- 
ized by  the  rules  of  the  prison  system 
shall  be  guilty  of  an  assault  and  upon 
conviction  thereof  shall  be  punished  as 
prescribed  by  law.  It  shall  be  the  duty 
of  the  Prison  Commission  to  make  com- 
plaint before  the  proper  officer  of  any 
county  in  which  such  assault  was  com- 
mitted upon  such  prisoner;  provided, 
that  in  all  cases  where  any  person  is 
charged  by  complaint  or  indictment 
with  an  offense  against  a  prisoner  pris- 
oners and  ex-prisoners  shall  be  per- 
mitted to  testify. 

Sec.  59.  No  gambling  shall  be  per- 
mitted at  any  prison,  farm  or  camp 
where  prisoners  are  .kept  or  worked. 
Any  officer  or  employe  engaged  in  or 
willfully  permitting  gambling  at  any 
such  prison,  farm  or  camp  shall  be  im- 
mediately dismissed  from  the  service. 

Sec.  60.  There  is  hereby  appropri- 
ated out  of  any  funds  in  the  State 
Treasury,  not  otherwise  appropriated, 
the  sum'  of  three  hundred  thousand  dol- 
lars, or  so  much  thereof  as  may  be 
necessary,  for  the  fiscal  year  beginning 
September  1,  1910,  for  the  purpose  of 
carrying  out  the  provisions  of  this  act. 
Such  sum  hereby  appropriated  shall  be 
under  control  and  at  the  disposal  of  the 
Prison  Commission  as  provided  in  this 
act. 

Sec.  61.  Chapters  1,  2,  3,  4,  5,  6,  7 
and  8,  Title  79  of  the  Revised  Statutes 
of  1895,  relating  to  penitentiaries  and 
their  management,  and  all  laws  and 
parts  of  laws  in  conflict  herewith,  are 
hereby  repealed. 

Sec.  .62.  The  fact  that  there  is 
urgent  demand  for  a  general  revision 
of  the  laws  governing  the  penitentiaries 
of  this  State,  creates  an  emergency  and 
an  imperative  public  necessity  that  the 
constitutional  rule  requiring  bills  to  be 
read  on  three  several  days  be  sus- 
pended, and  that  this  act  take  effect 
from  and  after  its  passage,  and  it  is 
so  enacted. 

Strike  out  all  before  the  enacting 
clause  and  insert  in  lieu  thereof  the 
following: 

A  bill  to  be  entitled  "An  Act  to  es- 
tablish a  prison  system  and  declaring 
tile  policy  of  the  State  with  reference 
thereto;  to  provide  for  the  management 
and  control  of  such  prison  system;  to 
provide  for  the  control,  management  and 
treatment  of  all  prisoners  sentenced  to 
the  penitentiary;  to  abolish  the  leasing 
and  hiring  of  State  prisoners;  to  provide 


rules  and  regulations  for  tbe  garenuiient 
and  conduct  of  such  prison  system;  t-» 
restrict  corporal  punishment  in  the 
prison  system;  to  provide  for  a  Board 
of  Prison  Commissioners;  to  proridr 
for  their  appointment  and  defining  their 
powers,  duties,  and  autihority;  to  pro- 
vide for  the  purchase  or  sale  of  real 
estate  by  the  Prison  Commissioners:  to 
vest  title  of  all  real  estate  owned  by  iV 
prison  system;  to  provide  for  the  ap- 
pointment of  an  auditor  and  prescribis? 
his  duties;  prescribing  penalties  for  the 
violation  of  this  act;  repealing  Chap- 
ters 1,  2,  3,  4,  6,  6,  7  and  8  of  Title  79 
of  the  Revised  Statutes  of  1895,  and  all 
laws  and  parts  of  laws  in  conflict  with 
this  act;  making  an  appropriation  to 
carry  out  the  provisions  of  this  act,  and 
declaring  an  emergency." 

Amend  Senate  bill  No.  10,  page  2. 
Section  4,  line  17,  by  inserting  after 
the  word  "Senate"  the  following:  "if 
the  Legislature  is  in  session." 

The  bill  and  amendments  were  laid  be- 
fore the  Senate,  and  Senator  Weinert 
moved  that  the  reading  of  the  amend- 
ments be  dispensed  with. 

Senator  Weinert  moved  that  the  Sen- 
ate do  not  concur  in  the  House  amend- 
ments, and  request  a  Free  Conference 
Committee. 

Senator  Terrell  of  l^licLennan  nioved 
as  a  substitute  that  the  Senate  do  not 
concur  in  the  House  amendments,  and 
request  a   Conference  Committ<»e. 

Action  recurred  on  the  substitute  mo- 
tion first,  and  the  same  was  lost. 

The  motion  to  non-concur  and  request 
a  Free  Conference  Committee  was 
adopted. 

The  Chair  (Lieutenant  Governor  Da- 
vidson) immediately  appointed  the  fol- 
lowing as  the  Free  Conference  Commit- 
tee: Senators  Weinert,  Hudspeth,  Mur- 
ray, Senter  and  Ward. 


HOUSE  CONCURRENT  RESOLUTIOX 
NO.  6— ADOPTION  OF. 

By  unanimous  consent.  Senator  Peeler 
ofTered  the  following  committee  report: 

(Floor   Report.) 

Austin,  Texas,  September  6,  1910. 

Hon.  A.   B.  Davidson,  President  of  the 
Senate. 

Sir:  We,  your  Committee  on  State 
AflFairs,  to  whom  was  referred  House 
Concurrent  Resolution  No.  6.  as  fol- 
lows: 

Whereas,  Our  neighbor  republic, 
the  United  States  of  Mexico,  will  cele- 
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brate  the  centennial  of  its  declaration 
of  independence  from  the  Spanish  gov- 
ernment on  the  16th  and  lOth  of  Sep- 
tember of  this  year;  and 

Whereas,  There  exists  a  most  cordial 
and  friendly  relation  between  this  great 
republic  and  its  sister  republic,  the 
United  States  of  America,  as  evidenced 
by  the  fact  that  the  republic  of  Mexico 
has  given  the  representative  from  the 
United  States  of  America  at  s^aid  cen- 
tennial the  place  of  honor;   therefore, 

Be  it  resolved  by  the  House  of  Rep- 
resentatives of  the  Thirty-first  Legisla- 
ture of  the  State  of  Texas,  the  Senate 
concurring,  That  the  people  of  Texas 
send  to  their  brethren,  the  people  of  the 
Republic  of  Mexico,  their  most  cordial 
greetings  and  sincere  congratulations  in 
this  the  centennial  of  their  declaration 
of  independence,  and  also  for  the  heroic 
deeds  achieved  by  the  Mexican  patriots 
under  the  leadership  of  that  most  noble 
hero  and  patriot  priest,  Don  Miguel 
Hidalgo  y  Costilla,  one  of  the  world's 
greatest  liberators,  which  deeds  are 
prominently  written  on  the  most  inspir- 
ing page  of  history  of  national  liberty; 
and  the  people  of  Texas  further  congrat- 
ulate the  people  of  Mexico  for  the  won- 
derful development  and  progress  they 
have  achieved  as  a  nation,  and  for  the 
great  success  of  their  government,  as 
well  as  for  their  contribution  to  science 
and  civilization,  and  their  lavish  char- 
ity bestowed  upon  our  city  of  Galves- 
ton when  in  distress  in  the  year  1900. 

Be  it  further  resolved,  That  a  copy  of 
this  resolution,  signed  by  the  Governor 
of  the  State  and  duly  attested  by  the 
Secretary  of  State,  under  the  great  seal 
of  the  State,  be  sent  by  the  Secretary 
of  State  to  the  President  of  the  United 
States  of  Mexico, 

Have  had  the  same  under  considera- 
tion, and  beg  to  report  same  back  to 
the  Senate,  with  the  recommendation 
that  it  do  pass,  and  be  not  printed. 

PEELER,  Chairman, 

ALEXANDER, 

HUME, 

COFER, 

WARD, 

RATLIFF. 

The  above  report  was  read,  and  on 
motion  of  Senator  Cofer,  the  Soiiato  rule 
rei^uiring  committee  reports  to  lie  over 
for  one  day  was  suspended,  for  the  pur- 
pose of  considorinjOf  thi:*  resolution,  by 
tie  following  vote: 


Brachfield. 

Peeler. 

Cofer. 

Ratliff. 

Harper. 

Senter. 

Holsey. 

Terrell  of  Bowie. 

Hudspeth. 

Terrell  of  McLennan 

Kaufifman. 

Terrell  of  Wise. 

Kellie. 

Ward. 

Meachum. 

Watson. 

Murray. 

Weinert. 

Paulus. 

Absent. 

Bryan. 

Mayfield. 

Greer. 

Real. 

Hume. 

Absent- 

-Excused. 

Perkins. 

Veale. 

Sturgeon. 

Willacy. 

On  motion  of  Senator  Cofer,  the  com- 
mittee report,  which  provided  that  the 
resolution  be  not  printed,  was  adopted. 

The  resolution  was  then,  on  motion 
of  Senator  Cofer,  adopted. 

Senator  Cofer  moved  to  reconsider  the 
vote  by  which  the  resolution  was  adopt- 
ed, and  lay  that  motion  on  the  table. 

The  motion   to  table  prtvailed. 


AT    EASE. 

On  motion  of  Senator  Kellie,  the  Sen- 
ate was  at  ease,  subject  to  the  call  of 
the   Chair. 


Adams. 


Yeas— 21. 

Alexander. 


IN  SESSION. 

The    Senate    was    called    to    order    by 
Lieutenant  Governor  Davidson. 


THIRD  HOUSE  MESSAGE. 

Hall  of  the  House  of  Representatives, 
Austin,  Texas,  September  0,  1910. 
Hon.   A.   B.   Davidson,   President  of  the 

Senate. 

Sir:  I  am  directed  by  the  House  to 
inform  the  Senate  that  the  House  grants 
the  request  of  the  Senate  for  a  Free 
Conference  Committee  on  Senate  bill  No. 
10,  and  the  following  have  been  ap- 
pointed on  the  part  of  the  House: 
Messrs.  Gilmore,  Stamps,  Looney,  Caves 
and   Goodman. 

Respectfullv, 

BOB  BARKER, 

Chief  Clerk,  House  of  Representatives. 

The  Senate  was  again  at  ease,  and 
was  called  to  order  at  4:30  o'clock 
p.  m.  by  Lieutenant  Governor  Davidson. 
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VOTE   RESCINDED. 

Senator  Hudspeth  moved  to  rescind 
the  vote  by  which  the  Senate  refused  to 
concur  in  the  House  amendments  to  Sen- 
ate bill  No.  10,  and  a  Free  Conference 
Committee  requested. 

The  motion  prevailed. 


BILL    READ    AND     REFERRED. 

The  Chair  (Lieutenant  Governor  Da- 
vidson) then  referred,  after  its  caption 
had  been  read,  the  following  bill  (see 
Third  House  Message  for  report  on)  : 

House  substitute  for  Senate  bill  No. 
10,  referred  to  Committee  on  State  Peni- 
tentiaries. 

The  Senate  was  again  at  ease,  sub- 
ject to  the  call  of  the  Chair,  and  at 
5:10  o'clock  p.  m.  was  again  called  to 
order  by  Lieutenant  (Governor  Davidson. 


HOUSE    SUBSTITUTE    FOR    SENATE 
BILL  NO.  10. 

Senator  Weinert  offered  the  following 
committee  report  by  unanimous  con- 
sent: 

Committee  Room, 
Austin,  Texas,  September  8,  1910. 
Hon.  A.   B.  Davidson,   President   of   the 

Senate. 

Sir:  Your  Conimittre  on  State  Peni- 
tentiaries,  to    whom   was   referred 

House  substitute  for  Senate  bill  No. 
10,  A  bill  to  be  entitled  "An  Act  to 
establish  prison  system  and  declaring 
the  policy  of  the  'State  with  reference 
tliereto;  to  provide  for  the  control,  man- 
agement and  treatment  of  all  prisoners 
sentenced  to  the  penitentiary;  lo  abolish 
the  leasing  and  hiring  of  State  prison- 
ers; to  provide  rules  and  regulations 
for  the  government  and  conduct  of  such 
prison  system;  to  abolish  corporal  pun- 
ishment in  the  prison  system;  to  pro- 
vide for  a  Board  of  Prison  Commission- 
ers; to  provide  for  their  appointment 
and  defining  their  powers,  duty  and  au- 
thority; to  provide  for  the  purchase  or 
sale  of  real  estate  by  the  Prison  Com- 
mission; to  vest  title  of  all  real  estate 
owned  by  the  prison  system;  to  provide 
for  tlie  appointment  of  an  auditor  and 
prescribing  his  duties;  prescribing  pen- 
alties for  the  violation  of  this  act;  re- 
pealing Chapters  1,  2,  3,  4,  5,  6,  7  and  8 
of  Title  79,  of  the  Revised  Sti:tute8  of 
1895,  and  all  laws  or  parts  of  laws  in 
conflict  with  this  act;  making  an  appro- 


priation to  carry  out  the  provisions  of 
this  act,  and  declaring  an  emergency," 

Have  had  the  same  under  considera- 
tion, and  I  am  instructed  to  report  it 
back  to  the  Senate,  with  the  recommen- 
dation that  it  do  pass  and  be  not  print- 
ed, with  the  following  committee 
amendments:  Strike  out  all  the  bill 
after  the  words  "A  bill"  and  insert  in 
lieu  thereof  the  following: 

To  Be  Entitled 

An  Act  to  establish  a  prison  system  and 
declaring  the  policy  of  the  State  with 
reference  thereto;  to  provide  for  the 
management  and  control  of  such 
prison  system;  to  provide  for  the  con- 
trol, management  and  treatment  of  all 
prisoners  sentenced  to  the  peniten- 
tiary; to  abolish  the  leasing  and  hir- 
ing of  State  prisoners;  to  provide 
rules  and  regulations  for  the  govern- 
ment and  conduct  of  such  prison  sys- 
tem; to  abolish  corporal  punishment 
in  the  prison  system;  to  provide  for 
a  Board  of  Prison  Commissioners;  to 
provide  for  their  appointment  and  de- 
fining their  powers,  duties  and  au- 
thority; to  provide  for  the  purchase 
or  sale  of  real  estate  by  the  Prison 
Commission;  to  vest  title  of  all  real 
estate  owned  by  the  prison  system; 
to  provide  for  the  appointment  of  an 
auditor  and  prescribing  his  duties; 
prescribing  penalties  for  the  violation 
of  this  act;  repealing  Chapters  1,  2, 
3.  4,  5,  6,  7  and  8  of  Title  79  of  the 
Revised  Statutes  of  1895,  and  all  laws 
and  parts  of  laws  in  conflict  with  this 
act;  making  an  appropriation  to  carry 
out  the  provisions  of  this  act,  and  de- 
claring an  emergency. 

Be  it  enacted  by  the  Legislature  of  the 

State  of  Texas: 

Section  1.  That  it  shall  be  the  pol- 
icy of  this  State  in  the  operation  of  its 
prison  system  to  so  manage  and  con- 
duct the  same  that  those  convicted  of 
violating  the  law  and  sentenced  to  a 
term  in  the  penitentiary  shall  have 
humane  treatment  and  shall  be  given 
opportunity,  encouragement  and  train- 
ing in  the  matter  of  reformation. 

Sec.  2.  The  prison  system  of  this 
State,  as  referred  to  in  this  act,  shall 
include  the  State  penitentiary  at  Hunts- 
ville,  the  State  penitentiary  at  Rusk, 
and  such  other  penitentiaries  as  may 
hereafter  be  established,  and  all  farms 
or  camps  where  State  prisoners  are  <v 
may  be  kept  or  worked,   together  with 
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all     property  of  every  character  belong- 
ing^  thereto  or  connected  therewith. 

Sec.  3     It  is  hereby  declared  the  pol- 
icy"   of,  this  State  to  work  all  prisoners 
^vithin  the  prison  walls,  and  upon  farms 
o'WTied  by  the  State,  and  in  no  event  shall 
the    labor  of  a  prisoner  be  sold  to  any 
contractor  or  lessee  to  work  on  farms  or 
elsewhere,    nor    shall    any    prisoner    be 
Nvorked  on  any  farm  or  otherwise  upon 
slid  res,  or  upon  any  other  farm  or  place 
other   than   that   owned   and   controlled 
by   the  State  of  Texas,  after  January  1, 
1914;    provided,    that   all   existing   con- 
tracts  for  prison  labor  in   existence  at 
the   time  this  act  takes  effect  shall  ter- 
minate not  later  than  January  1,  1914, 
and    no   contract   for   any   prison   labor 
shall   be  made  which   would  extend  be- 
yond January  1,  1914;  provided  further, 
that  the  Board  of  Prison  Commissioners 
shall  change  from  the  system  of  leasing 
and  hiring  out  of  prisoners  at  the  earli- 
est practicable  time. 

Sec.  4.    To  better  carry  out  such  pol- 
icy, the  management  and  control  of  the 
prison  system  of  the  State  of  Texas  shall 
be  vested  in  a  board  to  be  known  as  the 
Board  of  Prison  Commissioners,  and  for 
the    purpose    of    this   act    shall    be    re- 
ferred   to    as    the    Prison    Commission. 
Said    Bgard    of    Prison    Commissioners 
shall  be  composed  of  three  men,  to  be 
appointed  by  the  Governor,  with  the  ad- 
vice  and   consent   of  the   Senate,  whose 
term   of  office  shall   be  two  yeiirs   from 
date   of  appointment,  except  those  first 
appointed  under  this  act,  whose  term  of 
office   shall    expire   on    the   20th   day  of 
January,  1911;   provided,  however,  that 
in  the  event  of  a  change  in  the  Consti- 
tution  extending   the   term    of   office   of 
the  Prison  Commissioners,  the  members 
of  said  Board  of  Prison  Commissioners 
then   in  office  shall   adjust  their   terms 
of  office  by  lot,  or  in  conformance  with 
the    provisions    of    such     constitutional 
amendment  without  the  necessity  of  fur- 
ther legislative  enactment. 

Sec.  5.  Each  member  of  said  Com- 
mission shall,  within  ten  days  after  his 
appointment,  execute  a  bond  with  two 
or  more  good  and  sufficient  sureties,  in 
the  sum  of  seventy-five  thousand  dol- 
lars, payable  to  the  Governor  of  this 
State  and  his  successors  in  office,  and 
conditioned  for  the  faithful  perform- 
ance of  his  duties  and  the  strict  ac- 
counting to  the  State  of  all  moneys  com- 
ing into  his  hands  as  such  Commis- 
sioner, the  form  of  which  bond  shall  be 
prepared  by  the  Attorney  General,  and 
the   sufficiency   of   the   sureties   thereon 


approved  by  and  the  same  shall  be  filed 
with  the  Secretary  of  State.  And  before 
entering  upon  the  duties  of  his  office 
each  member  of  said  board  shall  take 
and  subscribe  the  oath  of  office  pre- 
scribed by  the  Constitution  of  this 
State.  And  it  shall  be  the  duty  of  the 
Attorney  General,  upon  notice  of  de- 
fault or  failure  to  perform  the  duties 
as  contemplated  by  law  by  any  member 
of  said  Prison  Commission,  to  bring  suit 
in  any  court  of  competent  jurisdiction 
in  Travis  coimty  for  the  forfeiture  and 
collection  of  said  bond. 

Sec.  6.  Each  member  of  the  Board 
of  Prison  Commissioners  shall  leceive  as 
compensation  for  his  services  the'  sum 
of  three  hundred  dollars  per  month,  to 
be  paid  at  the  end  of  each  month;  and 
in  addition  thereto  he  shall  be  allowed 
all  reasonable  and  necessary  traveling 
expenses  actually  incurred  when  travel- 
ing on  business  of  the  prison  system,  to 
be  paid  together  with  said  salary  out  of 
the  funds  of  the  prison  system,  all  such 
expense  accounts  to  be  itemized  -and 
sworn  to  in  duplicate  and  approved  by 
the  Chairman  of  the  Board  of  Prison 
Commissioners,  one  copy  to  be  kept  with 
the  records  of  the  Board  of  Prison  Com- 
missioners and  one  copy  filed  with  the 
Comptroller  of  Public  Accounts.  Each 
member  of  said  Board  of  Prison  Com- 
missioners shall  reside  at  Huntsville,  in 
Walker  county,  which  is  hereby  desig- 
nated as  the  headquarters  of  the  prison 
system,  and  shall  be  permitted  to  oc- 
cupy the  residence  houses  belonging  to 
the  State  at  Huntsville. 

Sec.  7.  Each  member  of  said  Prison 
Commission  shall  devote  his  entire  time 
to  the  discharge  of  the  duties  of  said 
office,  and  shall  not  engage  in  any  other 
occupation  or  business  during  his  term 
of  office,  nor  shall  either  of  the  mem- 
bers of  said  board  be  directly  or  indi- 
rectly connected  with  or  interested  in 
any  contract,  sale  or  purchase  of  any 
property  or  thing  whatsoever  which  may 
be  made  during  his  term  of  office  and  in 
which  either  the  State  or  the  prison  sys- 
tem are  interested.  And  any  violation 
of  any  of  the  provisions  of  this  section 
of  this  act  shall  be  sufficient  ground  for 
his  removal  from  office. 

Sec.  8.  That  said  Prison  Commission 
shall  be  vested  with  the  exclusive  man- 
agement and  control  of  the  prison  sys- 
tem of  this  State,  and  shall  be  held  re- 
sponsible for  the  proper  care,  treatment, 
feeding,  clothing  and  management  of  the 
prisoners  confined  therein,  and  at  all 
times  for  the  faithful  enforcement  of  the 
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spirit,  intent  and  purpose  of  the  laws 
and  rules  governing  said  system;  pro- 
vided that  the  Prison  Commission  shall 
be  held  responsible  for  maltreatment  of 
prisoners,  and,  if  permitted,  it  shall  be 
grounds  for  removal  from  office. 

Sec.  9.  That  the  said  Prison  Com- 
mission shall  have  power  to  and  it  shall 
be  their  duty  to  appoint  all  necessary 
officers,  all  physicians,  chaplains,  teach- 
ers, and  all  clerical  help  needed  in  con- 
ducting said  prison  system,  including  a 
secretary  of  the  Prison  Commission,  and 
they  shall  require  all  appointees,  who, 
in  discharging  their  duties,  are  charged 
with  handling  any  funds  of  the  system 
or  State,  to  execute  bond  in  3uch  amount 
as  may  be  fixed  by  the  Prison  Commis- 
irion,  to  be  conditioned  as  required  by 
law  for  the  faithful  performance  of  their 
duties. 

Sec.  10.  A  majority  of  said  Prison 
Commission  sliall  constitute  a  quorum 
for  the  transaction  of  business.  The 
('omniif:sioner3  shall  select  one  member 
as  chairman  and  shall  designate  one 
member  to  have  supervision  over  the 
finances  and  financial  transactions  of  the 
prison  system,  one  who  shall  supervise 
the  feeding,  clothing,  care  and  treatment 
of  the  prisoners,  and  one  who  shall  su- 
pervise the  work  of  all  the  officers  and 
employes  of  the  prison  system,  and  who 
s.hall  also  be  known  and  designated  as 
the  superintendent  of  parole,  and  shall 
direct  the  enforcement  of  any  parole  law 
or  indeterminate  sentence  law  w^hich  may 
he  now  or  hereafter  in  force  in  this 
State,  unless  otherwise  directed  by  law. 
Provided,  that  each  member  so  desig- 
nated shall  report  his  actions  to  the 
Prison  Commission.  The  provisions  of 
this  section  are  intended  to  facilitate  the 
work  of  the  Prison  Commission  and 
shall  not  be  construed  as  releasing  the 
full  board  of  the  Prison  Commissioners 
any  authority  or  general  responsibility 
for  the  management  of  the  prison  sys- 
tem. The  Prison  Commission  shall  keep 
or  cause  to  be  kept  in  a  well  bound  book 
a  minute  of  the  proceedings  of  all  meet- 
ings held  by  them, 

S(c.  11.  The  Prison  Commission  shall 
have  the  authority  at  all  times  to  dis- 
charge any  officer  or  any  employe  of 
the  pri-^on  system  for  failure  to  comply 
with  the  rules,  regulations  or  laws  gov- 
erning the  prison  system,  or  for  any 
dereliction  in  duty,  or  whenever  they 
may  deem  it  to  l)e  for  the  best  inter- 
ests of  the  service. 

Sec.  12.  The  Prison  Commission  shall 
have  the  power  to  purchase  or  cause  to 


be  purchased  with  suoh  funds  as  :lz,' 
be  at  their  disposal,  any  land«.  b^-i!. 
ings,  machinery,  tools  and  suppli^-  :  - 
the  benefit  of  said  prison  system.  *■- 
may  establish  such  factories  as  in  t-  : 
judgment  may  be  practicable  and  *.  ' 
will  afford  useful  and  proper  empIoMy  -  .: 
to  prisoners  confined  in  the  State  pr.~  - 
under  such  regulations,  conditions  az: 
restrictions  as  may  be  deemed  t^e^t  yr 
the  welfare  of  the  State  and  the  pn- 
oners,  it  being  the  purpose  of  thi^  a" 
to  clothe  said  Board  of  Prison  Conirr:? 
sioners  with  all  power  and  auth'  r. 
necessary  for  the  proper  managem*'nt  : 
the  prison  system  of  this  State. 

Sec.  13.     The  Prison  Commission  s}.  i 
have    power    with    the    approval    of   :.  - 
Governor  to  purchase  such  land  as  m  .;• 
in  their  judgment,  be  necessarj-   in  th* 
operation   of  said   system,   and    tlw  ^n- 
ployment   of   prisoners   confined    in  «  i. 
prison,  and  in  the  purchase  thereof,  t'l^: 
may  pay  such  sum  in  cash   as  may  '•-. 
agreed   upon   with    the   vendor,    and   f  r 
the   unpaid   purchase   money    to    beoTi* 
due  upon  said   land,  they  shall  exer'i> 
to  the  vendor  notes  payable  in  such  *utl 
and  at  such  time  as  may  be  agreed  up^i 
between  the  parties,  and  the  payment    : 
which    shall    be    secured   by    a    deed   "i 
trust  upon  suoh  land  in  the  usual  forrc. 
and   containing  such   covenants   as   idm} 
be  agreed  upon  between  the  parties,  ;ii:i 
may   pledge   a  sufficient  amount   of   the 
net    revenues    of    the    property    so    pur- 
chased to  pay  the  deferred  installment-. 
of  purchase  money  thereon,  and  it  shall 
be  expressly  provided  in  the  conveyancf 
to  said  land,  the  notes  executed  for  i:. 
unpaid  purchase  money  and  the  deed  of 
trust,  that  the  vendor  relies  alone  upn 
the   lien   created   by   the   deed    of   tru^s 
upon  said  land  and  the  net  revenues  *• 
pledged,   and   that   no  personal   liabiliir 
against  the   Prison   Commission   or   ib^* 
State  of  Texas,  shall  arise  out  of  sjii^ 
transaction   beyond   said  liens;    and  ih. 
purchase  money  paid  originally  as  \m'11 
as  the   installments   paid   upon   the  d. 
ferred    payments,    may    be    paid    out  ot 
any  funds  belonging  to  said  prison  st«- 
tem.     The  title   to   all   lands  purcha^'d 
by    the    Prison    Commission    under   the 
terms    of    this    act    shall    be    examined, 
passed  upon  and  approved  as  good  anu 
siifticient  by  the  Attorney  General,  an-i 
all    conveyances,    notes    and    trust  dtwi* 
and    other    instruments    executed  under 
the  provisions  of  this  act  shall  be  pr^ 
pared,  passed  upon  and  approved  by  th^ 
Attorney    General.       The    title    to    all 
lands    so    purchased  'shall    rest    in   the 
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?rison   Commission  and  their  successors 
n   office,  as  trustees  for  the  State. 

Sec.  14.  The  Prison  Commission  shall 
>uy  annually  so  many  acres  of  land  as 
will  in  four  years,  or  sooner  if  practi- 
[:able  (from  the  taking  effect  of  this 
act ) ,  enable  all  the  prisoners  hired  out 
or  employed  on  share  or  contract  farms, 
and  who  are  not  otherwise  employed  by 
the  State,  to  be  employed  directly  on 
farms  belonging  to  the  prison  system. 

Sec.  15.    There  is  hereby  appropriated 
out  of  any  funds  in  the  State  Treasury, 
not    otherwise   appropriated,  the  sum   of 
five    hundred    thousand    dollars,   or    so 
much   thereof  as  may  be  necessary,  for 
the    fiscal  year  beginning  September    1, 
1910,    for  the   purpose  of  carrying  out 
the    provisions  of   this   act.     Such  sum 
hereby  appropriated  shall  be  under  con- 
trol and  at  the  disposal  of  the  Prison 
Commission,   as   provided   in   this    act; 
provided,   that  not  more   than  $200,000 
of  the  amount  herein  appropriated  shall 
be  expended  prior  to  F€Si)ruary  1,  1911. 
And  the  remaining  three  hundred  thou- 
sand dollars  shall  not  be  expended  until 
after  said  date,  nor  shall  the  Board  of 
Prison      Commissioners     holding     office 
prior   to   February    1,    1911,    incur   any 
obligations  to  be  paid  out  of  said  sum 
of  Uiree  hundred  thousand   dollars. 

Sec.   16.     The   Prison    Commission    is 
authorized  and  it  shall  be   its  duty  to 
cause  to  be  constructed  upon  land  now 
belonging  to  the  prison  system,  and  upon 
such  land  as  may  be  bought  hereafter, 
all  necessary  modern  fireproof,  well  ven- 
tilated   prison    buildings,    providing     a 
separate  cell  or  room  for  each  prisoner, 
as  far  as  conditions  and  the  welfare  of 
the  prisoner  demands,  with  proper  bath- 
ing? fncilitie.s  and  all  necessary  sanitary 
water    closets    and    other    sanitary     ar- 
rangements within  such  buildings;   also 
sanitary    kitchens,    dining    room,    hos- 
pitals,   school    rooms    and    chapels,    and 
other  necessary    conveniences     for     the 
benefit  of  the  prisoners.    The  provisions 
of  this  section   shall   be  carried  out  to 
completion  as  rapidly  as  is   practicable 
so  that  the  same  shall  be  completed  in 
the   entire    prison     system     within     six 
years  from  the  taking  effect  of  this  act. 
Sec.   17.     The  Prison  Commission  shall 
have  power   to   sell   nnd   dispose   of   all 
farm  products  and   the   products   of  all 
factories  connected  witli  the  prison  sys- 
tem, and  all  personal  and  movable  prop- 
erty, at  such  prices  and  on  such  terms 
as  may  be   deemed   best  by   them,    and 
they  may,    with    the     approval   of    the 


Governor,  sell  or  lease  any  real  estate 
or  other  fixed  property  and  appurte- 
nances belonging  thereto  upon  such  terms 
as  to  them  seem  best,  and  upon  the  sale 
thereof  they  shall  have  power  to  execute 
proper  conveyances  to  the  title  thereto, 
which  instruments  of  conveyance  shall 
bo  prepared  and  approved  by  the  At- 
torney General.  The  Prison  Commission 
shall  in  the  purchase  or  sale  of  all  real 
estate,  or  in  the  purchase  or  sale  of  any 
machinery  or  equipment  for  the  prison 
system  exceeding  in  value  the  sum  of 
$5000,  advertise  in  the  manner  pre* 
scribed  by  .the  Prison  Commission,  for 
bids  for  such  property  in  at  least  three 
daily  papers  in  this  State  having  a  gen- 
eral circulation  and  shall  give  all  such 
bids  received  to  the  public  press  at  least 
30  days  before  any  such  contract  is  let. 
Sec.  18.  On  Monday  of  each  week  the 
Prison  Commission  shall  remit  to  the 
State  Treasurer  all  moneys  received  by 
them  as  such  from  whatever  source 
during  the  preceding  week  and  belong- 
ing to  the  system.  The  Treasurer  shall 
hold  such  fund  as  bailee  for  the  Prison 
Commission,  which  fund  shall  be  known 
as  the  Prison  Commission  Account,  and 
he  shall  give  to  the  Prison  Commission 
a  deposit  receipt  for  same,  and  shall  pay 
out  same  on  draft  drawn  by  the  officer 
designated  by  Section  23  of  this  act. 
The  Prison  Commission  is  hereby  au- 
thorized to  draw  from  the  Prison  Com- 
mission Account  in  the  State  Treasury 
any  and  all  sums  of  money  necessary 
for  the  business  transactions  of  the 
prison  system.  The  Prison  Commission  ' 
is  authorized  to  draw  upon  the  Prison 
Commission  Account  with  the  State 
Treasurer,  such  sum  or  sums  of  money 
and  at  such  time,  or  times,  as  in  their 
judgment  may  be  necessary  for  the 
transaction  of  the  business  of  the  sys- 
tem; provided,  they  shall  not  draw  for  a 
sum  that  will  give  them  in  hand  and  in 
bank  subject  to  disbursement  a  sum  in 
excess  of  twenty-five  thousand  dollars, 
and  provided  further,  the  account  of  the 
prison  system  with  the  State  Treasurer 
shall  in  no  event  be  overdrawn  and  in 
no  event  shall  th?  State  Treasurer  ever 
permit  nn  overdraft  against  the  Prison 
Commission  Account  to  be  paid.  On 
December  l«t  of  each  year  the  State 
Treasurer  shall  ascertain  th*^  interest 
earned  by  the  fimd  belonging  to  the 
prison  system  from  the  State  deposi- 
tories, and  place  said  sum  to  the  credit 
I  of  the  Prison  Commission  Account  and 
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send  deposit  receipt  to  the  Prison  Com- 
mission. 

Sec.  19.  The  Prison  Commission  may 
at  any  time  issue  such  orders  and  pre- 
scribe* such  rules  and  regulations  for  the 
government  of  the  prison  system  of  this 
State,  not  inconsistent  with  the  law,  as 
it  may  deem  proper,  or  to  provide  such 
details  not  embraced  herein,  and  for 
such  contingeneics  as  may  at  any  time 
arise  concerning  the  management  of  the 
prison  system  or  its  proper  and  effective 
operation,  and  such  rules  and  regula- 
tions shall  be  made  with  a  view  of  car- 
r}'ing  out  the  general  principles  on 
which  the  penal  laws  are  founded,  and 
for  which  the  prison  system  is  estab- 
lished, and  shall  be  binding  on  all  un- 
dei*officers,  employes,  and  all  persons 
wbom«oever  in  any  way  connected  with 
the  State  prisons  or  its  management,  or 
its  prisoners  within  and  without  the 
walls.  The  Prison  Commission  shall 
have  all  laws,  rules,  and  regulations  of 
the  prison  system  printed  in  pamphlet 
form  for  the  information  and  guidance 
of  all  connected  with  the  management 
of  the  prison  system,  and  such  parts  of 
said  rules  as  relate  to  the  duties  of 
subordinate  officers  and  prisoners  shall 
be  printed  in  suitable  form  and  posted 
in  conspicuous  places  about  the  prison, 
or  wherever  prisoners  may  be  confined, 
for  the  information  of  all  concerned.  All 
officers,  employes  and  guards  having 
supervision  of  prisoners  shall  be  fur- 
nislied  with  a  copy  of  the  law,  rules 
and  re;;ulations  governing  the  prison 
system  and  shall  give  a  receipt  therefor, 
and  the  Prison  Commission  shall  from 
time  to  time  require  examination  of 
such  officers,  employes  and  guards  as 
will  ascertain  the  knowledge  of  such 
law.  rules  and  regulations,  and  any  such 
officer,  employe  or  guard,  who  shall  fail 
to  familiarize  himself  with  the  law, 
rules  ajid  regulations  of  the  prison  sys- 
tem shall  be  dismissed  from  the  service. 

Se^*.  20.  It  shall  be  the  duty  of  some 
member  or  members  of  the  Prison  Com- 
mission to  spend  at  least  one  whole  day 
each  month  at  each  prison,  camp  or 
farm  where  prisoners  are  kept  or 
worked,  and  to  carefully  inspect  same 
with  reference  to  the  food,  clothing  and 
treatment  of  the  prisoners,  the  general 
sanitary  conditions  existing  at  such 
prisons,  camps  or  farms,  reporting  upon 
such  conditions,  the  efforts  at  reforma- 
tion, the  general  conduct  of  all  officers 
and   employes   connected   therewith,   and 


punishment  administered  for  the  de- 
forcement of  prison  discipline,  making 
such  reports  to  the  full  Board  of  Pri<*  c 
Commis doners ;  provided^  that  the  r.^- 
rious  prisons,  camps  and  farms  vb^re 
prisoners  are  kept,  may  be  divided  f^r 
the  purpose  of  this  inspection  betwee- 
two  or  more  members  of  the  Pri*-:: 
Commission,  or  such  other  person  a- 
may  be  designated  by  the  Prison  C'-n- 
mission. 

Sec.  21.  It  shall  be  the  duty  of  t- 
Prison  Commission  to  n^ke  suita^l^ 
provision  and  regulation  for  the  rat 
and  speedy  transportation  of  prison-' r^ 
from  counties  where  sentenced  to  ti.^ 
penitentiaries  at  Huntsville  by  tl^ 
sheriffs  of  such  respective  countie*  i: 
such  sheriffs  are  willing  to  perform  su-  \ 
services  as  cheaply  as  said  Commit*!-  n 
can  have  it  done  otherwise.  Said  trans- 
portation shall  be  on  State  account  an] 
in  no  instance  shall  the  prisoners  t-? 
carri-^d  direct  from  the  county  jails  :« 
the  State  farms,  but  shall  first  be  o.ir- 
ried  to  the  penitentiary  at  Huntsril!^ 
where  the  character  of  labor  which  ea  :. 
prisoner  may  reasonably  perform  shall 
be  determined. 

Sec.  22.  The  Prison  Commission  sh  T 
cause  to  be  made  annually,  on  the  I*t 
day  of  December,  a  full  and  compli-f*^ 
inventory  of  all  lands,  buildings,  ma- 
chinery, tools,  live  stock,  and  all  oth.r 
property  of  every  description,  belonging 
to  the  prison  system,  and  shall  cause  to 
be  set  opposite  each  item,  the  bo  k 
value  of  the  same  so  as  to  afford  an 
easy  comparison  with  the  previous  an- 
nual statement.  And  the  Prison  Com- 
mission shall  cause  to  be  kept  in  th^ 
accounting  department  of  the  pri'^n 
system,  a  system  of  books  showing  a 
separate  account  with  each  industrj 
and  farm  and  for  the  system  as  a  whol^ 
showing  the  losses,  profits,  and  net  earn- 
ings of  each  industry  and  farm  con- 
nected with  the  system  and  shall  mak^ 
a  report  of  the  same  annually  on  the  l<t 
day  of  December,  to  the  Governor,  whiih 
report  shall  be  published  hj  the  Gov- 
ernor in  a  sufficient  number  of  copie* 
to  give  general  publicity  to  such  re- 
port; such  report  to  include  the  mlfi 
and  regulations  in  force  for  the  raanase- 
ment  of  said  system  and  the  methods  of 
dealing  with  the  convicts  thereof. 

Sec.  23.  The  member  of  the  Prison 
Commission  designated  by  the  board  t<> 
have  supervision  over  the  finances  an<l 
financial  transactions  of  the  prison  sys- 
tem shall  keep,  or  cause  to  l^  kept,  cor- 
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rect  and  accurate  accounts  of  each  and 
€very  financial  transaction  of  the 
prison  system,  including  all  receipts  and 
disbursements  of  every  character.  He 
shall  receive  and  receipt  for  all  money 
paid  to  the  Prison  Commission  for  every 
source  whatsoever,  and  shall  sign  all 
vouchers  or  warrants  authorizing  the 
payment  or  disbursement  of  any  suih  or 
sums  on  account  of  the  prison  system, 
and  no  money  shall  be  paid  out  on  any 
account  of  the  prison  system  except 
upon  a  warrant  or  voucher  signed  by 
him.  He  shall  keep  full  and  correct  ac- 
counts with  each  industry,  department 
and  farm,  and  with  all  firms,  persons  or 
corporations  having  financial  transac- 
tions with  the  prison  system.  He  shall 
have  power  to  require  all  necessary  re- 
ports from  any  department,  officer  or 
employe  at  stated  intervals.  All  deposits 
of  prison  funds  with  banks  shall  be  kept 
in  the  name  of  the  officer  in  his  official 
capacity,  and  all  funds  of  the  prison 
system  shall  be  kept  separate  from  pri- 
vate funds.  Such  accounts  iind  clerical 
assistance  as  may  be  necessary  to  carry 
out  the  provisions  of  this  section  shall 
be  provided  by  the  Prison  Commission, 
in  order  that  a  full,  complete  and  cor- 
rect account  may  be  kept  of  all  finan- 
cial transactions  of  the  prison  system. 
In  the  absence  of  such  officer,  one  of  the 
Prison  Commissioners  may  sign  such  re- 
ceipts, warrants  or  vouchers. 

Sec.  24.  On  the  taking  effect  of  this 
act,  and  annually  thereafter,  there  shall 
be  appointed  by  the  Comptroller  of  Pub- 
lic Accounts,  the  Attorney  General  and 
Secretary  of  State,  a  permanent  auditor 
for  the  prison  system,  who  shall  hold 
his  office  for  a  term  of  one  year,  sub- 
ject to  discharge  at  any  time  as  here- 
inafter provided.  It  shall  be  the  duty 
of  such  auditor  to  audit  all  accounts, 
vouchers,  pay  rolls  and  all  other  busi- 
ness transactions  of  the  prison  system, 
and  to  check  all  property,  material  and 
supplies  received  and  disposed  of  by  or 
distributed  within  the  prison  system,  and 
he  shall  make  a  full  report  thereof  to  the 
Governor  on  the  1st  day  of  December  of 
each  year.  Such  auditor  shall  be  sub- 
ject to  discharge  at  any  time  by  the 
Comptroller  of  Public  Accounts,  Attor- 
ney General  and  Secretary  of  State,  for 
any  incompetency,  neglect,  failure  or  re- 
fusal to  discharge  the  duties  of  his 
office  or  for  any  wrongful  conduct  that 
in  the  judgment  of  the  Comptroller  of 
Public  Accounts.  Attorney  General  and 
Secretary  of  State  renders  him  unfitted 
for  said  office,  and  in  case  of  the  dis- 


charge or  resignation  of  any  auditor  an- 
other shall  be  appointed.  During  the 
term  of  his  service  such  accountant  shall 
be  paid  a  monthly  salary  of  two  hun- 
dred dollars  per  month  and  all  actual 
and  necessary  traveling  expenses,  to  be 
paid  at  the  end  of  each  month  out  of 
any  moneys  belonging  to  the  prison  sys- 
tem, such  traveling  expenses  to  be  evi- 
denced by  an  itemized  sworn  statement 
by  the  auditor,  filed  with  the  board. 

Sec.  25.  Each  member  of  the  Board 
of  Prison  Commissioners  in  the  dis- 
charge of  his  duties  is  authorized  to  ad- 
minister oaths,  to  summon  and  examine 
witnesses,  and  take  such  other  steps  as 
he  deems  necessary  to  ascertain  the 
truth  of  any  matter  about  which  he  may 
have  the  right  to  inquire. 

Sec.  26.  Within  a  reasonable  time, 
and  not  later  than  six  months  after  the 
taking  effect  of  this  act,  the  Prison 
Commission  shall  abolish  striped  or 
checked  clothes  for  prisoners,  except  as 
a  mode  of  punishment  for  the  violation 
of  prison  discipline,  substituting  there- 
for some  suitable  uniform. 

Sec.  27.  The  Prison  Commission 
shall,  as  soon  as  pi:acticable,  provide  at 
each  prison,  farm  and  camp  where  pris- 
oners are  kept  or  worked,  schools  for  in- 
struction of  prisoners  in  elementary 
branches  of  the  English  language  and  in- 
dustrial education,  music  and  such  other 
instruction  as  they  may  prescribe,  and 
they  shall  employ  such  number  of  com- 
petent teachers  to  instruct  the  prison- 
ers in  the  same  as  in  the  judgment  of 
the  Commission  may  seem  necessary, 
and  the  Prison  Commission  shall  make 
reasonable  rules  and  regulations  where- 
by the  prisoners  may  attend  such 
school.  The  Prison  Commission  shall 
prescribe  and  furnish  to  the  prisoners 
suitable  books  and  other  reading  mat- 
ter, and  to  this  end  may  establish  and 
operate  among  the  prisoners  a  circulat- 
ing library  and  may  adopt  such  other 
means  of  distributing  among  the  prison- 
ers pood  and  wholesome  literature  as  in 
the  judgment  of  the  Prison  Commission 
will  best  enable  the  prisoners  to  avail 
themselves  of  the  same. 

Spc.  28,  The  Prison  Commission  shall 
provide  for  religious  services  at  prisons, 
farms  and  camps  where  prisoners  are 
kept  or  worked.  They  shall  employ  such 
chaplains  as  may  be  necessary  to  afford 
all  prisoners  an  opportunity  to  attend 
at  least  two  religious  services  each 
month,  said  chaplains  to  devote  their 
entire  time  to  religious  and  moral  learn- 
ing and  education  of  the  prisoners  under 
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their  care,  teaching  them  the  principles 
and  practice  of  every  Christian  and 
moral  duty;  providing  that  chaplains 
may  also  be  teachers  as  provided  for  in 
this  act. 

Sec.  29.  If  any  member  of  the  Board 
of  Prison  Commissioners  shall  be  guilty 
of  malfeasance  or  nonfeasance  in  office 
or  shall  become  incapable  or  unfit  to 
discharge  his  official  duties,  or  shall  will- 
fully fail,  refuse  or  neglect  to  discharge 
the  duties  of  his  office,  such  member 
shall  be  subject  to  removal  from  office 
as  provided  by  Article  3528,  Revised 
Statutes  of  1895. 

Sec.  30.  The  Prison  Commission 
shall,  except  as  provided  in  this  act,  fix 
the  salaries  of  all  officers  and  employes 
of  the  prison  system  upon  such  basis  as 
the  labor  and  ability  of  the  officer  or 
employe  entitles  him  to,  such  salary  to 
be  paid  monthly  at  the  end  of  each 
month.  Th€y  shall  pay  to  those  em- 
ployed as  guards  of  the  convicts  a  sal- 
ary of  not  less  than  thirty-five  dollars 
per  month;  provided,  that  for  meritori- 
ous service  and  adaptability  to  the 
work,  the  Prison  Commission  may  in- 
crease the  pay  of  any  guard  to  an 
amount  not  to  exceed  fifty  dollars  per 
month.  No  person  shall  be  employed  aa 
a  guard  to  guard  convicts  who  is  not 
of  good  moral  character  and  who  is  not 
able  to  read  and  write  and  has  not  a 
fair  knowledge  of  the  English  language, 
and  the  Prison  Commission  may  provide 
such  other  qualifications  as  they  may 
deem  expedient;  provided,  that  no  per- 
son shall  be  employed  as  a  guard  who  is 
in  any  way  addicted  to  the  use  of  alco- 
holic or  intoxicating  liquors,  and  the 
Prison  Commission  shall  require  all  offi- 
cers and  employes  connected  with  the 
prison  system  to  familiarize  themselves 
with  and  conform  to  the  rules  and  reg- 
ulations and  laws  governing  the  prison 
system  of  this  State;  provided,  the 
Prison  Commission  shall  require  all  offi- 
cers and  employes  connected  with  the 
prison  system  ojf  this  State  to  take  and 
subscribe  to  the  oath  of  office  prescribed 
by  the  Constitution. 

Sec.  31.  The  Prison  Commission 
shall  see  that  all  State  prisoners  are 
fed  good  and  wholesome  food,  properly 
prepared,  under  wholesome,  sanitary 
conditions  and  in  sufficient  quantity  and 
rea«<onable  variety,  and  they  shall  hold 
all  underofficers  performing  this  work 
strictly  to  account  for  any  failure  to 
carry  out  this  provision.  That  the  food 
may    be    properly   prepared,    the   Prison 


Commission  shall  provide  for  the  train- 
ing of  prisoners  as  cooks. 

Sec.  32.  The  Prison  Commission  shall 
require  at  the  end  of  each  month  re- 
ports showing  fully  the  condition  aad 
treatment  of  the  prisoners  and  the 
changes  in  the  prison  population  during 
the  month,  including  itemized  state- 
ments of  all  different  items  of  food, 
clothing  and  utensils  used  and  on  hand 
in  each  of  the  units  of  the  prison  sys- 
tem, and  such  other  matters  as  they 
may  require. 

Sec.  33.  The  Prison  Commission  shall 
keep  a  register  of  all  prisoners  belong- 
ing to  the  prison  system,  showing  tb& 
number  of  each  prisoner,  giving  the 
aliases,  name,  age,  height,  color  of  hjiir, 
color  of  eyes,  complexion,  marks  on  per- 
son, sex.  nativity,  residence,  county 
where  convicted,  offense  of  which  con- 
victed, date  of  sentence,  date  of  receipt, 
previous  occupation  and  habits,  if 
known,  and  may  adopt  such  other  means 
of  identification  as  they  may  deem 
proper  and  necessary.  They  shall  keep 
a  record  of  the  general  conditions  and 
conduct  of  each  prisoner,  noting  all  pun- 
ishments, forfeitures,  bad  conduct, 
changes  and  incidents  of  importance 
that  may  occur  during  his  confinement, 
and  to  the  end  that  complete  records 
may  be  kept,  they  may  require  from  all 
underofficers  such  monthly  and  other  re- 
ports as  they  may  deem  proper.  They 
shall  issue  discharges  to  such  prisoners 
as  are  entitled  thereto  by  expiration  of 
sentence  or  otherwise. 

Sec.  34.  That  persons  confined  in  the 
State  prisons  of  this  State  may  have 
every  opportunity  and  encouragement 
for  moral  reform,  it  shall  be  the  duty 
of  tihe  Prison  Commission  in  addition  to 
the  requirements  of  this  act,  to  provide 
every  reasonable  and  practicable  means 
for  the  encouragement  of  such  reform. 
To  this  end,  the  Prison  Commission 
shall  provide  for  the  ckissification  of 
all  prisoners,  separating  them  Into  the 
following  classes:  In  the  first  claims 
sliall  be  included  young  men,  first  of- 
fenders, tho«e  appearing  to  be  corri- 
gible, or  less  vicious  than  the  others, 
and  likely  to  observe  the  laws  and  to 
maintain  themselves  by  honest  industry 
after  their  discharge.  In  the  second 
class  shall  be  included  those  appearing 
to  be  less  corrigible,  or  more  vicious, 
but  content  to  work  and  rea«^onably  obe- 
dient to  prison  discipline  as  not  to  seri- 
ously interfere  with  the  productiveness 
of  their  labor,  or  with  the  labor  or  con- 
duct of  those  with   whom  they  may  be 
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employed.  In  the  third  class  shall  be 
included  those  appearing  to  be  incor- 
Tigible,  or  so  insubordinate  or  so  vicious 
in  their  nature  as  to  seriously  interfere 
Tvith  the  labor  and  moral  development  of 
those  with  whom  they  must  come  in  con- 
tact. The  Prison  Commission  shall 
make  rules  and  regulations  for  the  pro- 
motion and  reduction  of  the  prisoners 
from  one  class  to  another  and  shall 
transfer  them  from  one  class  to  another 
from  time  to  time  as  they  may  seem  to 
merit  promotion  or  reduction. 

The  prisoners  in  each  of  the  classes 
hereinbefore  named  shall  be  kept  in  or 
upon  different  or  separate  prisons  or 
farms.  Any  prisoner  upon  entering  the 
prison  system  shall  be  assigned  to  one 
of  its  institutions  according  to  his  class, 
as  hereinbefore  provided,  and  shall  be 
entered  in  said  institution  in  a  neutral 
grade  which  shall  be  known  as  grade 
No.  2,  and  in  which  he  shall  be  fur- 
nished with  a  suitable  uniform  desig- 
nated for  that  grade.  The  Prison  Com- 
mission shall  adopt  rules  for  a  higher 
g^ade  which  shall  be  known  as  grade  No. 
1,  as  a  reward  for  obedience  to  prison 
discipline  and  good  conduct,  and  shall 
provide  a  suitable  uniform  for  tihis 
grade;  and  they  shall  provide  for  a 
lower  grade  as  a  punishment  for  mis- 
conduct and  violation  of  prison  disci- 
pline, which  grade  shall  be  known  as 
No.  3,  and  in  which  the  prisoner  shall 
be  clothed  in  stripes.  The  uniforms  for 
grades  Nos.  1  and  2  shall  not  be  stripes. 
The  Prison  Commission  shall  provide 
rules  for  promotion  of  prisoners  from 
any  grade  to  another  for  good  conduct 
and  obedience  to  prison  discipline  and 
for  demotion  of  prisoners  for  miscon- 
duct and  violation  of  prison  discipline. 
The  Prison  Commission  -shall  provide 
specifically  for  the  extension  or  denial 
of  privileges  for  the  various  grades  here- 
in provided. 

That  prison  discipline  may  be  en- 
forced the  Prison  Commission  may 
adopt  such  modes  of  punishment  as  may 
be  necessary,  such  punishment  being  al- 
ways humane,  but  whipping  and  placinsr 
prisoners  in  stocks  shall  be  prohibited. 
When  not  at  work,  white  and  negro 
prisoners  shall  be  kept  separate. 

Sec.  35.  All  female  prisoners  shall  be 
kept  separate  and  apart  from  the  male 
prisoners.  Where  practicable  the  Prison 
Commi>**ioner  shall  keep  the  female  pris- 
oners upon  a  separate  farm  or  at  a  sep- 
arate prison  from  the  male  prisoners 
nnd  shall  provide  reasonable  rules  and 
regulations  for  the  government  of  the 
same. 


Sec.  36.  The  Prison  Commission  shall 
provide  such  labor  for  said  female  pris- 
oners as  in  their  judgment  they  can 
reasonably  perform,  but  the  'matron 
over  such  female  prisoners  shall  at  any 
time  have  the  authority  to  say  whether 
the  physical  condition  of  said  female 
prisoner  is  such  they  they  can  perform 
physical  labor.  The-  matron  or  matrons 
so  employed  to  look  after  the  welfare 
of  the  female  prisoners  shall  reside  at 
the  place  where  female  prisoners  are 
kept. 

Sec.  37.  The  Prison  Commission  shall 
also  keep  the  white  female  prisoners 
separate  and  apart  from  the  negro  fe- 
male prisoners,  and  shall  select  and 
place  over  said  female  prisoners  •  a  ma- 
tron or  matrons,  whose  duty  it  shall  be 
to  give  her  personal  attentio!i  to  the 
welfare  of  such  female  prisoners. 

Sec.  28.  At  tfce  place  where  female 
prisoners  are  kept,  none  but  married 
men  shall  be  employed  as  guards  and 
the  houses  for  such  guards  and  their 
families  shall  be  provided  by  the  State 
in  which  the  families  of  the  guards 
shall  live,  said  houses  not  to  be  situated 
further  than  100  yards  from  the  main 
prison  building  where  such  female  pris- 
oners are  kept. 

Sec.  39.  If  a  female  prisoner  be  re- 
ceived with  an  infant,  or  if  any  dhild 
be  born  in  the  penitentiary,  the  child 
shall  be  permitted  to  remain  with  its 
mother  until  three  to  six  years  of  age, 
in  the  discretion  of  and  as  prescribed 
by  the  Prison  Commission. 

Sec.  40.  Every  prisoner  who  shall  be- 
come entitled  to  a  diminution  of  his 
term  of  sentence  by  good  conduct  shall 
receive  compensation  ifrom  the  earnings 
of  the  State  prison  to  the  amount  of  10 
cents  per  day  for  the  time  said  prisoner 
is  confined  in  prison;  provided,  that 
whenever  any  prisoner  shall  forfeit  any 
part  of  his  good  time  for  mfpconduct 
or  violation  oif  the  rules  or  regulations 
of  the  prison,  he  shull  forfeit  out  of 
the  compensation  allowed  under  this  sec- 
tion 25  eents  per  day  fAr  each  day  of 
such  good  time  so  forfeited;  provided, 
that  when  such  prisoner  has  a  family  or 
relatives  within  the  srcond  degree  by 
consanguinity  or  affinity,  dependent  upon 
him,  such  savins:  shall  be  paid  semi- 
annually to  such  of  them  as  may  be 
designated  by  the  prisoner,  but  if  he 
have  no  sucli  dependent  relatives,  then 
said  saving  «hall  be  paid  to  him  upon 
his  discharge  from  prison. 

Sec.  41.  No  prisoner  shall  be  worked 
on   Sunday  except   in  cases  of  extremt 
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necessity,  and  all  prisoners  so  required 
to  work  on  Sunday  shall  be  paid  out  oi 
the  funds  of  the  prison  sysrem  the  sum 
of  $1  per  day  for  each  Sunday  so 
worked. 

Sec.  42.  The  various  provisions  of 
til  is  act  are  designed  to  secure  to  the 
prisoners  humane  treatment,  suitable 
moral  instruction,  to  provide  for  their 
health,  and  to  extend  to  them  such  com- 
forts and  privileges  as  may  be  consis- 
tent with  their  situation,  and  at  the 
same  time  to  require  of  them  a  due  at- 
tention to  thei^  various  duties  and  a 
strict  observance  of  the  discipline,  rules 
and  regulations  of  the  prison. 

Sec.  43.  In  order  to  encourage  prison 
discipline  a  distinction  may  be  made  in 
the  treatment  of  prisoners  so  as  to  ex- 
tend to  all  such  as  are  orderly,  indus- 
trious and  obedient  comforts  and  privi- 
leges according  to  their  deserts.  The 
rewards  to  be  bestowed  on  prisoners  for 
good  conduct  shall  consist  of  such  relax- 
ation of  strict  prison  rules  and  exten- 
sion of  social  privileges  as  may  not  be 
inconsistent  with  proper  discipline. 
Conimiitntion  of  tim^  for  good  conduct 
shall  be  granted  by  the  Prison  Commis- 
sion, and  the  following  deductions  shall 
be  made  from  the  term  or  terms  of  sen- 
tences when  no  charge  of  misconduct 
has  been  sustained  against  a  j»risoner, 
viz.:  Two  days  per  month  olf  the  first 
year  of  sentence;  three  days  per  month 
off  the  second  year  of  sentence;  four 
days  per  month  off  the  third  year  of 
sentence;  five  days  per  month  off  the 
fourth  year  of  sentence;  six  days  per 
month  off  the  fifth  year  of  sentence; 
seven  days  per  month  off  the  sixth  year 
of  sentence;  eight  days  per  month  off 
the  seventh  year  of  sentence;  nine  days 
per  month  off  the  eighth  year  of  sen- 
tence; ten  days  per  month  off  the  ninth 
year  of  sentence;  fifteen  days  per  month 
off  the  tenth  year,  and  all  succeeding 
years  of  sentence.  A  prisoner  under  two 
or  more  cumulative  sentences  shall  bo 
allowed  commutation  as  if  they  were  all 
one  sentence.  For  each  sustained  charge 
of  misconduct  in  violation  of  «any  rule 
known  to  the  prisoner  in  any  year  of  the 
term  the  commutation  allowed  for  one 
month  of  such  year  may  be  forfeited, 
for  any  sustained  charge  of  escape  or 
attempt  to  escape,  mutinous  conduct  or 
other  seriou?  misconduct,  all  the  com- 
mutation which  shall  have  accrued  in 
favor  of  the  prisoner  up  to  that  day 
shall  be  forfeited,  unless  in  case  of  es- 
cape, the  prisoner  voluntarily  returns 
without  expense  to  the  State/ such  for- 
feiture may  be  set  aside  by  the  Prison 


Commission.  For  extra  meritori- S" 
conduct  on  the  part  of  any  prisoner,  - 
shall  be  recommended  to  the  favcrar- 
consideration  of  the  Governor  for  i'.- 
creased  commutation  or  pardon,  and  :s 
the  case  of  any  prisoner  who  shall  iiar- 
escaped  and  been  captured,  part  or  :'. 
of  his  good  time  thereby  forfeited  ni. 
be  restored  by  the  Prison  Conimi?*!  ^!i. 
if  in  their  judgment  his  subsequfnt  c^.-:- 
duct  entitles  him  thereto. 

Sec.   44.     Hereafter    life    or   long-ter-^ 
prisoners  who  have  actually   sei-ved  ff- 
teen  years  and  have  no  sustaine*l  eharj: 
of  misconduct  and   have   a  good    pri-.r 
record,  and  who  shall  be  favorably  r.-.- 
ommended  to  the  Governor,  may  receive 
at  the  hands  of  the  Governor  a  rea-->'i- 
able  commutation  of  sentence,  and  if  u 
life   sentence   is   commutated    to   «   terrr 
of  years,   then   such   convict   shall    havr 
the  benefit  of  the  ordinary  commutatif.r. 
as  if  originally  sentenced  for  a  terra    .: 
years,  except   the  (Governor  shall   other 
w^ise  direct;   provided,  however,  that  al. 
convicts  in  this  State,  who  had  prior  ri 
September    1,    1910,   been   convicted   nisi 
confined  in  the  penitentiary  of  this  Stu** 
for  a  term  of  fifteen  years  or  more,  ar,i 
are  now  so  confined  shall,  upon  the  tak- 
ing effect  of  this  act.  be  paroled  by  the 
Board    of    Prison    Commissioners,     and 
shall  be  allowed  to  go  upon  parole  oit- 
side    the   buildings    and   jurisdiction    <f 
the    penitentiary    authorities;    provid*^!. 
however,  that  the  provisions  of  this  ar: 
shall   apply  to  all  convicts  except  th^s** 
crnvicted    of    rape    or    assault    to    raj«*-. 
those  convicts  who  have  heretofrre  bft»n 
convicted  of  a  felony  in  this  State  more 
than   twice;    and  provided  further,  that 
should   any   convict   paroled   under    thi? 
act  be  hereafter  convicted  in  the  court* 
of  this  State  of  any  felony  and  sentencPii 
to   the  penitentiary  of  this   State,  that 
said  convict  shall  forfeit  all  of  the  rights 
of   said  convict   as  herein   provided   for. 
and  shall  hereafter  be  treated  as  an  es- 
caped convict,  owing  service  to  the  Stat*", 
and  shall   be  liable,  Avhen   so  convictt-d. 
to  serve  out  the  unexpired  period  of  tim?» 
of  his  sentence  originally  entered  against 
him,  and  the  time  from  the  date  of  hi- 
parole    to    the    date    of    his    subsequent 
conviction   shall  not  be  counted  as  any 
part  or  portion  of  the  time  served. 

Sec.  45.  Suitable  clothing  of  sub*itaR- 
tial  material,  uniform  make  and  reason- 
able fit,  and  such  footwear  a?  will  be 
substantial  and  comfortable  shall  be  fur- 
nished the  prisoners,  and  no  prisoner 
shall  be  allowed  to  wear  other  clothing 
than  that  furnished  by  the  prison  author- 
ities, except  in  case  of  extra  meritorious 
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conduct  only,  the  Prison  Commission  may 
allow  the  prisoner  to  wear  citizen  under- 
wear. Sufficient  food  of  wholesome  qual- 
ity and  variety  and  wholesomely  prepared 
shall  be  furnished  to  all,  and  such  pro- 
visions shall  be  made  for  serving  the 
food  to  prisoners  as  will  tend  to  encour- 
age and  elevate  them.  It  shall  be .  the 
duty  of  every  officer  charged  with  the 
preparation  and  serving  of  food  to  the 
prisoners  to  post  in  the  dining  room 
each  Monday  morning  for  the  coming 
week  the  bill  of  fare  for  that  week,  and 
the  rules  promulgated  by  the  Prison 
Commission  shall  prescribe  the  quality, 
kind  and  variety  of  food  to  be  furnislied. 
Prisoners  shall  not.  be  allowed  spiritu- 
ous, vinous  or  malt  liquors,  except  upon 
the  prescription  of  the  physician. 

Sec.  46.  Prisoners  shall  be  kept  at 
wojk  under  such  rules  and  regulations 
as 'may  be  adopted  by  the  Prison  Com- 
mission, provided  that  no  prisoner  shall 
be  required  to  work  more  than  ten  hours 
per  day,  except  in  case  of  an  extreme 
and  unavoidable  emergency,  which  time 
shall  include  the  time  spent  in  going  to 
and  returning  from  their  work,  but 
not  to  include  the  intermission  for 
dinner  which  shall  not  be  less 
than  one  hour.  And  in  case  of 
such  extreme  and  unavoidable  emer- 
gency said  prisoner  shall  receive  out  of 
the  funds  of  the  prison  system  the  sum 
of  10  cents  per  hour  for  such  work  so 
performed  more  than  ten  hours  per  day. 
In  going  to  and  returning  from  work 
prisoners  shall  not  be  required  to  travel 
faster  than  a  walk.  No  greater  amount 
of  labor  shall  be  required  of  nny  pris- 
oner than  his  physical  health  and 
strength  will  reasonably  permit,  nor 
shall  any  prisoner  be  placed  at  such 
labor  at  the  prison  physician  may  pro- 
nounce -him  unable  to  perform.  No 
prisoner  upon  his  admission  to  the 
prison  shall  be  assigned  to  any  labor 
until  first  having  been  examined  by  the 
prison  physician.  Any  officer  or  em- 
ploye violating  any  provision  of  this 
section  shall  be  dismissed  from  the 
service. 

Sec.  47.  Prisoners  who  have  been  re- 
ported by  the  physician  or  other  officer 
in  charge  as  in  a  condition  of  health 
which  requires  their  removal  to  some 
other  place,  shall  be  accordingly  re- 
moved. 

Sec.  48.  Prisoners  when  received  into 
the  penitentiary  shall  be  carefully 
searched.  If  money  be  found  on  the  per- 
son of  the  prisoner,  or  received  by  him 
at  any  time,  it  shall  be  taken  in  charge 
by    the    Prison    Commission    and   placed 


to  the  prisoner's  credit,  and  expended 
for  the  prisoner's  benefit  on  his  written 
order,  and  under  such  restrictions  as 
may  be  prescribed  by  law  or  the  rules. 
Any  officer  or  employe  having  charge  of 
a  prisoner's  money  who  misappropriates 
the  same  or  any  part  thereof,  shall  be 
deemed  guilty  of  a  felony  and  upon  con- 
viction thereof  shall  be  confined  in  the 
penitentiary  for  a  term  of  not  more  than 
five  years. 

Sec.  49.  If  any  prisoner  shall  die 
while  in  prison,  the  officer  in  charge  of 
the  prisoner  at  the  time  of  his  death 
shall  immediately  report  the  eame  to  the 
Prison  Commission,  and,  if  he  knows  the 
address  or  place  of  residence  of  any  rel- 
ative within  the  third  degree,  either  by 
consanguinity  or  affinity,  shall  also 
notify  by  wire  said  relative  of  the  death 
of  such  prisoner,  and  if  the  relative  of 
such  prisoner  claim  the  body  or  will 
take  charge  of  same,  then  the  body  of 
such  prisoner  shall  be  turned  over  to 
such  relative.  If.  the  residence  and  ad- 
dress of  the  relative  of  such  prisoner  is 
unknown,  such  prisoner  shall  be  de- 
cently buried  and  the  grave  marked  by 
a  board  with  the  name  of  said  prisoner, 
date  of  death,  age,  if  known,  and  the 
county  from  which  sentenced  inscribed 
thereon.  If  the  body  of  such  prisoner 
is  not  claimed  by  the  relatives,  the 
Prison  Commission  shall  at  once  notify 
the  county  judge  of  the  county  from  which 
the  prisoner  was  sentenced  of  his  death, 
the  date  and  cause  of  death  and  place 
of  burial.  The  Prison  Commission  shall 
cause  to  be  made  and  kept  a  record  of 
the  deaths  of  prisoners  and  certified 
copies  of  same  made  by  the  custodian 
thereof  shall  be  admissible  in  evidence 
under  the  rules  of  law  applying  to  offi- 
cial records.  Any  officer  or  employe  of 
the  prison  system  of  whom  any  duties 
are  required  by  this  section,  who  shall 
fail  to  discharge  such  duties,  shall  be 
guilty  of  a  misdemeanor  and  upon  con- 
viction shall  be  fined  in  any  sum  not 
exceeding  five  hundred  dollars. 

Sec.  50.  The  Prison  Commission,  or 
other  person  in  charge  of  prisoners, 
upon  the  death  of  any  prisoner  under 
his  care  and  control,  shall  at  once 
notify  the  nearest  justice  of  the  peace, 
and  it  shall  be  the  duty  of  such  jus- 
tice of  the  peace,  when  so  notified  of 
the  death  of  such  prisoner,  to  go  in 
person  and  make  a  personal  examination 
of  the  body  of  such  prisoner,  and  said 
justice  of  the  peace  shall  reduce  to 
writing  the  evidence  taken  during  such 
inquest  and  shall  furnish  a  copy  of  the 
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same  to  the  Prison  Commission  and  a 
copy  of  the  same  to  the  district  judge 
of  the  county  in  which  said  prisoner 
died,  and  the  copy  so  furnished  to  said 
district  judge  shall  be  turned  over  by 
the  district  judge  to  the  succeeding 
grand  jury,  and  the  said  judge  shall 
charge  the  grand "  jury  if  there  should 
be  any  suspicion  of  wrong-doing  shown 
by  the  inquest  papers  to  thoroughly  in- 
vestigate the  cause  of  such  death.  Any 
officer  or  employe  of  the  prison  system 
having  charge  of  any  prisoner  at  the 
time  of  the  death  of  such  prisoner,  who 
shall  fail  to  immediately  notify  a  jus- 
tice of  the  peace  of  the  death  of  such 
prisoner,  shall  be  guilty  of  a  misde- 
meanor and  upon  conviction  thereof 
shall  be  punished  by  a  fine  of  not  less 
than  one  hundred  dollars  nor  more  than 
five  himdred  dollars,  and  by  confinement 
in  the  county  jail  not  less  than  sixty 
days  nor  more  than  one  year. 

Sec.  51.  The  Prison  Commission 
shall  provide  for  competent  medical  at- 
tention for  all  prisoners  and  shall  es- 
tablish rules  whereby  all  physicians 
shall  be  required  to  keep  a  record  of  all 
cases  of  sickness,  accident  or  injury 
which  they  treat  The  physicians  so 
employed  shall  be  reputable  practicing 
physicians  of  not  less  than  two  years  of 
experience  in  practice.  Each  physician 
employed  in  the  prison  system  shall  at 
the  end  of  each  month  file  with  the 
Prison  Commission  a  report  in  writing, 
subscribed  and  sworn  to  by  him,  which 
report  shall  state  the  name,  color  and 
sex  of  each  prisoner  treated,  or  ex- 
amined by  him  during  said  month,  the 
malady  or  disease  with  which  each  was 
afflicted,  and  if  any  shall  be  suffering 
with  wounds  or  injuries  inflicted  by  ac- 
cident or  some  individual,  he  shall  state 
the  nature  and  extent  of  said  injuries, 
by  whom  and  by  what  means  inflicted, 
or  how  the  same  occurred,  and  all  such 
other  information  concerning  said  mat- 
ters, and  the  condition  of  each  prisoner 
treated  or  examined  by  him  during  said 
months,  as  he  may  possess;  provided 
further,  that  for  a  failure  to  make  such 
report  or  any  false  statement  know- 
ingly made  by  any  such  physician  in 
any  s\ich  report  he  shall  be  prosecuted 
for  the  offense  of  perjury  or  false  swear- 
ing, as  provided  by  law. 

Soc.  52.  The  Prifion  Commis<?ion  shall 
also  provide  a  competent  dentist  or  den- 
tists, whose  duty  it  shall  be  to  care  for 
the  teeth  of  the  prisoners;  such  dentist 
or  dentists  shall  at  tlie  direction  of  the 
Prison     Commission    visit    the    various 


places  where  prisoners  are  kept  or 
worked  at  such  intervals  as  may  be  pre- 
scribed. 

Sec.  53.  When  a  prisoner  is  entitled 
to  a  discharge  from  prison  he  shall  he 
furnished  with  a  written  or  printed  dis- 
charge from  the  Prison  Commiasion, 
with  seal  affixed,  signed  by  the  Chair- 
man of  the  Board  of  Prison  Commis- 
sioners, giving  prisoner's  name,  date  of 
sentence,  from  what  county  sentenced. 
amount  of  commutation  received,  if 
any,  and  such  other  description  as  may 
be  practicable.  He  shall  be  furnished 
with  a  decent  outfit  of  citizen's  clothing 
of  reasonably  good  quality  and  fit,  two 
suits  of  underwear,  five  dollars  in  money 
in  addition  to  any  money  held  to  liis 
credit  and  unredeemable  and  non-trana- 
ferable  railroad  transportation  to  the 
nearest  depot  from  whence  sentenced; 
but,  if  such  prisoner  prefers,  he  may 
receive  such  transportation  to  any 
other  point  in  this  State  designated  by 
him. 

Sec.  64.  The  Governor,  and  all  other 
members  of  the  executive  and  judicial 
departments  of  the  State,  and  members 
of  the  Legislature,  shall  be  admitted 
into  the  prisons,  camps  and  other  places 
where  prisoners  are  kept  or  worked,  at 
all  proper  hours,  for  the  purpose  of  ob- 
serving the  conduct  thereof,  and  may 
hold  conversation  with  the  convicts, 
apart  from  all  prison  officers.  Other 
persons  may  visit  the  penitentiary  un- 
der such  rules  and  regulations  as  may 
be  established. 

Sec.  55.  The  Prison  Commission, 
with  the  Grovernor's  approval,  may  offer 
such  reward  for  the  apprehension  of  an 
escaped  prisoner,  not  exceeding  one  hun- 
dred dollars,  exclusive  of  expense  of  de- 
livery, as  may  be  fixed  by  the  Prison 
Commission  and  to  be  paid  as  directed 
by  the  Prison  Commission. 

Sec.  56.  Any  officer  or  employe  of  the 
prison  system  who  shall  fraudulently 
convert  to  his  own  use  and  benefit  any 
food,  clothing,  or  other  property  be- 
longing to  or  under  control  of  the  prison 
system,  shall  be  guilty  of  theft  and 
upon  conviction  be  punished  as  pre- 
scribed by  law. 

Sec.  57.  Any  officer,  agent  or  em- 
ploye in  any  capacity  connected  with  the 
prison  system  of  this  State,  who  shall 
be  financially  interested  either  directly 
or  indirectly  in  any  contract  for  the 
furnishing  of  supplies  or  property  to  the 
prison  system,  of  the  purchase  of  sup- 
plies or  property  for  the  prison  system, 
or    who   shall   be   financially    interested 
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in  any  contract  to  which  said  prison  sys- 
tem is  a  party  or  who  shall  knowingly 
and  fraudulently  sell  or  dispose  of  any 
property  belonging  to  said  prison  sys- 
tem below  its  reasonable  market  value, 
or  who  shall  be  financially  interested 
in  any  other  transaction  connected  with 
the  prison  system,  shall  be  guilty  of  a 
felony,  and  upon  conviction  thereof 
shall  be  punished  by  confinement  in  the 
State  penitentiary  for  a  term  of  not 
less  than  two  years  nor  more  than  five 
^'ears,  and  each  transaction  shall  con- 
stitute a  separate  offense. 

Sec.  67a.  Any  officer,  agent  or  em- 
ploye in  any  capacity  connected  with  the 
prison  system  of  this  State,  who  shall 
purchase  any  supplies  or  any  property 
for  the  prison  system,  or  shall  make 
any  contract  for  furnishing  supplies  or 
property  for  the  prison  system,  or  shall 
sell  any  State  property  to,  or  shall 
make  any  other  kind  of  a  contract  for 
fiaid  prison  system  with  any  person  who 
is  related  to  said  officer,  agent  or  em- 
ploye by  affinity  within  the  second  de- 
gree or  by  consanguinity  within  the  third 
degree  shall  be  guilty  of  a  felony,  and 
upon  conviction  thereof  shall  be  pun- 
ished by  confinement  in  the  State  peni- 
tentiary for  a  term  of  not  less  than  two 
years  nor  more  than  five  years,  and  each 
transaction  shall  constitute  a  separate 
offense. 

Sec.  68.  Any  sergeant,  guard  or  other 
officer  or  employe  of  the  prison  system 
of  this  State  who  shall  inflict  any  pun- 
ishment upon  a  prisoner  not  authorized 
by  the  rules  of  the  prison  system  shall 
be  guilty  of  an  assault  and  upon  con- 
viction thereof  shall  be  punished  as  pre- 
scribed by  law,  and  it  shall  be  the  duty 
of  the  Prison  Commission  to  make  com- 
plaint before  the  proper  officer  of  any 
county  in  which  such  assault  was  com- 
mitted upon  such  prisoner.  In  all 
cases,  civil  and  criminal,  a  convict, 
whether  serving  term  in  prison  or  after 
such  imprisonment  shall  have  termin- 
ated, shall  be  a  competent  witness,  and 
when  so  testifying,  evidence  shall  be  ad- 
missible to  show  that  such  witness  is  or 
was  a  convict,  and  the  nature  of  the 
offense  of  which   he  was  convicted. 

Sec.  69.  No  gambling  shall  be  per- 
mitted at  any  prison,  farm  or  camp 
where  prisoners  are  kept  or  worked. 
Any  officer  or  employe  knowingly  per- 
mitting gambling  at  any  such  prison, 
farm  or  camp  shall  be  immediately  dis- 
missed from  the  service. 

Sec.  60.  The  Prison  Commission  shall 
provide    a    seal   whereon     shall    be    en- 


graved in  the  center  a  star  of  five  points 
and  the  words  "Board  of  Prison  Com- 
ii)issioners  of  Texas"  around  the  margin, 
which  seal  shall  be  used  to  attest  all 
official   acts. 

Sec.  61.  The  Prison  Commission  by, 
and  with  the  consent  of  the  Governor, 
shall  have  the  power  to  work  convicts  on 
public  works,  when  they  can  not  employ 
them  on  the  State  farms  or  in  the  walls 
by  reason  of  some  unforeseen  calamity, 
such  as  a  failure  of  crops,  or  the  de- 
struction of  crops  by  wind  or  flood.  When 
convicts  are  worked  on  public  works 
owned  by  the  State  or  a  subdivision  of 
the  State,  the  humane  provision  of  this 
act  shall  be  strictly  complied  with. 

Sec.  62.  Chapters  1,  2.  3,  4,  5,  6, 
7  and  8,  Title  79  of  the  Revised  Stat- 
utes of  1895,  relating  to  penitentiaries 
and  their  management,  and  all  laws  and 
parts  of  laws  in  conflict  herewith  are 
hereby  repealed. 

Sec.  63.  The  fact  that  there  is  ur- 
gent demand  for  a  general  revision  of 
the  laws  governing  the  penitentiaries  of 
this  State,  creates  an  emergency  and  an 
imperative  public  necessity  that  the 
constitutional  rule  requiring  bills  to  be 
read  on  three  several  days  be  suspended 
and  that  this  act  take  effect  from  and 
after  its  passage,  and  it  is  enacted. 

WEINERT,  Chairman. 

On  motion  of  Senator  Weinert,  the 
constitutional  rule  requiring  bills  to  be 
read  on  three  several  days  was  sus- 
pended, and  the  bill  put  on  its  second 
readinsf  for  the  pur|)ose  of  considering 
the  above  bill  by  the  following  vote: 


Yeas— 22. 

Adams. 

Murray. 

Alexander. 

Paulus. 

Bra  ch  field. 

Peeler. 

Cofer. 

Real. 

Harper. 

Center. 

Holsev. 

Terrell  of  Bowie. 

Hudspeth. 

Terrell  of  McLen 

Kauffman. 

Terrell  of  Wise. 

Kellie. 

Ward. 

Mayfield. 

Wntson. 

Mea<jhum. 

Weinert. 

Absent. 

Bryan. 

Hume. 

Greer. 

Ratliff. 

Absent — Excused. 

Perkins. 

Venle. 

Sturgeon. 

Willacy. 
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On  motion  of  Senator  Weinert,  the 
Senate  rule  requiring  committee  reports 
to  lie  over  for  one  day  was  suspended, 
for  the  purpose  of  considering  this  bill, 
by  the  following  vote: 

Yeas — 22. 


Adams. 

Murray. 

Alexander. 

Paulus. 

Brachfield. 

l*eeler. 

Cofer. 

Real. 

Harper. 

Senter. 

Holsey. 

Terrell  of  Bowie. 

Hudspeth. 

Terrell  of  McLennan 

KaufTman. 

Terrell  of  Wise. 

Kellie. 

Ward. 

Mayfield. 

Watson. 

Meachum. 

Weinert. 

Absent. 

Bryan. 

Hume. 

Greer. 

Ratliflf. 

Absent — Excused. 

Perkins.  Veale. 

Sturgeon.  Willacy., 

On  motion  of .  Senator  Weinert,  the 
ci  inmittoe  report,  with  amendments  and 
which  provided  that  the  bill  be  not 
printed,  was  adopted. 

The  Chair  laid  before  the  Senate,  on 
second  reading.  House  substitute  for 
Senate  bill  No.  10,  the  penitentiary  bill. 
(See  above  committee  report  for  caption 
of  bill.) 

Bill  read  second  time,  and  passed  to 
a  t^lird  reading. 

On  motion  of  Senator  Weinert,  the 
constitutional  rule  requiring  bills  to  be 
read  on  throe  several  days  was  sus- 
pended, and  the  bill  put  on  its  third 
reading  and  final  passage  by  the  follow- 
ing vote: 

Yeas— 22. 


Adams. 

Murray. 

Alexander. 

Paulus. 

Brachfield. 

Peeler. 

Cofer. 

Real. 

Harper. 

Senter. 

Holsey. 

Terrell  of  Bowie. 

Hudspeth. 

Terrell  of  McLennan 

Kauttman. 

Terrell  of  Wise. 

Kellie. 

Ward. 

Mayfield. 

Watson. 

Meachum. 

Weinert. 

Absent. 

Bryan. 

Hume. 

Greer. 

Ratliflf. 

Absent — Excused. 

Perkins.  Veale. 

Sturgeon.  Willacy. 

The    bill    was    read    third    time, 
passed  by  the  following  vote: 


and 


Yeas— 22. 


Adams. 

Alexander. 

Brachfield. 

Cofer. 

Harper. 

Holsey. 

Hudspeth. 

Kauffman. 

Kellie. 

Mayfield. 

Meachum. 


Murray. 

Paulus. 

Peeler. 

Real. 

Senter. 

Terrell  of  Bowie. 

Terrell  of  McLennan. 

Terrell  of  Wise, 

Ward. 

Watson. 

Weinert. 


Absent. 


Bryan. 
Greer. 


Perkins. 
Sturgeon. 


Hume. 

Ratliff. 

Absent — Excused . 

Veale. 
Willacy. 


Senator  Weinert  moved  to  reconsider 
the  vote  by  which  the  bill  was  pai^sed, 
and  to  lay  that  motion  on  the  table. 

The  motion  to  table  prevailed. 


ADJOURNMENT. 

On  motion  of  Senator  Kellie,  the  Sen- 
ate, at  5:25  o'clock  p.  m.,  adjourned 
until  10  o'clock  tomorrow  morning. 


APPENDIX. 


COMMITTEE    REPORT. 

Committee  Room, 
Austin,  Texas,  September  5,  1910. 

Hon.  A.  B.  Davidson,  President  of  the 

Senate. 

Sir:  Your  Committee  on  Enrolled 
Bills  have  carefully  examined  and 
compared  Free  Conference  Committee 
substitute  for  Senate  bill  No.  7,  and 
find  it  correctly  enrolled,  and  hare  thi* 
day,  at  11:30  o'clock  a.  m.,  presented 
same  to  the  Governor  for  hts  approval. 

TERRELL  of  McLennan,  Chairman. 
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Following  is  the  bill  in  full: 

I^\  C.  C.  S.  for  S.  B.  No.  7. 

-An  Act  providing  conditions  upon  which 
insurance  companies  writing  contracts 
or  policies  of  insurance  against  the 
hazard  of  fire,  may  transact  business 
in  the  State  of  Texas  and  providing 
for  the  making,  promulgation,  regula- 
tion and  control  of  general  basis 
schedules,  insurance  rates  and  pre- 
miums and  forms  of  insurance  pol- 
icies; providing  certain  conditions 
and  limitations  on  insurance  contracts 
or  policies;  providing  for  maximum 
insurance  rates  and  how  companies 
may  write  contracts  of  insurance  at 
rates  lower  than  the  maximum  rates 
and  the  filing  of  statements  of  re- 
duced rates  with  the  State  Insurance 
Board  and  certified  copies  thereof  with 
city  secretaries  and  county  clerks  and 
fixing  the  fees  of  said  last  two  officers 
for  such  service;  to  prevent  discrim- 
ination in  insurance  rates  or  pre- 
miums except  as  provided  in  this  act; 
to  create  a  State  Insurance  Board  and 
prescribing  the  duties  and  authority 
of  said  board  and  each  member  there- 
of and  fixing  the  salaries  of  the  mem- 
bers thereof  and  providing  for  their 
appointment  and  removal;  providing 
certain  duties  for  and  to  give  certain 
authority  to  the  Commissioner  of  In- 
surance and  Banking;  appropriating 
money  necessary  to  carry  out  the  pro- 
visions of  this  act;  providing  penal- 
ties for  the  violation  of  certain  pro- 
visions of  this  act;  fixing  the  time 
when  this  act  shall  go  into  effect  and 
repealing  Chapter  18,  of  the  General 
Laws  of  the  State  of  Texas,  passed  by 
the  First  Called  Session  of  the  Thirty- 
first  Legislature  and  all  other  laws 
and  parts  of  laws  in  confiict  there- 
with and  declaring  an  emergency. 

Be  it  enacted  by  the  Legislature  of  the 
State  of  Texas: 

Section  I.  Everj'  fire  insurance  com- 
pany, every  marine  insurance  company, 
every  fire  and  marine  insurance  com- 
pany, every  fire  and  tornado  insurance 
company,  and  each  and  every  insurance 
company  of  every  kind  and  name  issuing 
a  conttact  or  policy  of  insurance,  or 
contracts  or  policies  of  insurance  against 
loss  by  fire  on  property  within  this 
State,  whether  such  property  be  fixed 
or  movable,  stationary  or  in  transit,  or 
whether  such  property  is  consigned  or 
billed  for  shipment  within  or  beyond  the 


boundary  of  this  State  or  to  some  for- 
eign country,  whether  such  company  is 
organized  under  the  laws  of  this  State 
or  under  the  laws  of  any  other  State, 
Territory  or  possession  of  the  United 
States,  or  foreign  country,  or  by  author- 
ity of  the  Federal  government,  now  hold- 
ing a  certificate  of  authority  to  transact 
business  in  this  State,  or  hereafter 
granted  authority  to  transact  business 
in  this  State,  shall  be  deemed  to  have 
accepted  such  certificate  and  to  transact 
business  thereunder,  upon  condition  that 
it  consents  to  the  terms  and  provisions 
of  this  act  and  that  it  agrees  to  trans- 
act business  in  this  State  subject  there- 
to; it  being  intended  that  every  contract 
or  policy  of  insurance  against  the 
hazard  of  fire  shall  be  issued  in  ac- 
cordance with  the  terms  and  provisions 
of  this  act,  and  the  company  issuing  the 
same  governed  thereby,  regardless  of 
the  kind  and  character  of  such  property 
and  whether  the  same  is  fixed  or  mov- 
able, stationary  or  in  transit,  including 
the  shore  end  of  all  marine  risks  in- 
sured against  loss  by  fire. 

Sec.  2.  That  there  may  be  reasonable 
and  just  insurance  rates  in  Texas,  there 
is  hereby  created  a  board  to  be  known  as 
the  "State  Insurance  Board,"  which 
shall  be  composed  of  the  Commissioner 
of  Insurance  and  Banking,  who  shall  be 
chairman  thereof,  and  two  members  who 
shall  be  appointed  by  the  Governor  by 
and  with  the  consent  of  the  Senate,  sub- 
ject to  removal  as  provided  for  removal 
of  State  officers  by  Article  3528,  of  the 
Revised  Statutes  of  Texas;  the  members 
of  said  board  other  then  the  Commis- 
sioner of  Insurance  and  Banking  shall 
be  appointed  sls  herein  provided  within 
ten  days  after  this  act  takes  efl'ect;  one 
of  said  members  to  be  so  appointed  shall 
be  appointed  for  a  term  ending  Feb- 
ruary 1,  1911,  and  biennially  thereafter; 
the  other  of  said  members  of  said  board 
shall  be  appointed  for  a  term  ending 
February  1,  1912,  and  biennially  there- 
after, and  the  Governor  in  making  his 
first  appointments  to  fill  these  respective 
offices  shall  designate  which  of  said  offi- 
cers shall  fill  the  terra  expiring  Feb- 
ruary 1,  1911,  and  which  of  said  officers 
shall  fill  the  term  expirinpr  February  1, 
1912.  The  Commipsioner  of  Insurance 
and  Banking,  for  the  purpose  of  this 
act,  may  be  referred  to  as  the  Commis- 
sioner of  Insurance. 

Sec.  3.  The  members  of  said  board 
other  than  the  Commissioner  of  Insur- 
ance and  Banking,  shall  each  receive  as 
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compensation  for  their  services  the  sum 
of  twenty- five  hundred  dollars  per  an- 
num; and  the  Commissioner  of  Insur- 
ance and  Banking  shall  receive  as  com- 
pensation or  salary  for  his  services  un- 
der this  act,  the  sum  of  five  hundred  dol- 
lars per  annum  in  addition  to  his  com- 
pensation as  now  fixed  by  law.  Such 
salaries  of  the  said  two  appointed  mem- 
bers of  said  board  and  the  said  five  hun- 
dred dollars  salary  of  the  Commissioner 
of  Insurance  and  Banking,  together  with 
the  necessary  compensation  of  experts, 
tjhe  clerical  force,  and  other  persons  em- 
ployed by  said  board,  and  all  necessary 
traveling  expenses,  and  such  other  ex- 
penses as  may  be  necessary,  incurred  in 
carrying  out  the  provisions  of  this  act, 
shall  be  paid  by  warrants  drawn  by  the 
Comptroller  upon  the  State  Treasurer 
upon  the  order  of  said  board;  provided, 
that  the  total  amount  of  all  salaries  and 
said  other  expenses  shall  not  exceed  the 
sum  of  twenty-five  thousand  dollars  an- 
nually; and  for  the  purpose  of  carrying 
out  the  provisions  of  this  act  there  is 
hereby  appropriated  out  of  any  money 
in  the  State  Treasury  not  otherwise  ap- 
propriated the  sura  of  twenty-five  thou- 
sand dollarsj  or  so  much  thereof  as  may 
be  necessary,  for  the  fiscal  year  begin- 
ning September  1,  1910,  and  ending 
August  31,  1911. 

Sec.  4.  The  State  Insurance  Board 
shall  have  the  power  and  authority  and 
it  shall  be  its  duty  to  prescribe,  fix, 
control  and  regulate  rates  of  fire  insur- 
ance, as  provided  in  this  act.  It  shall 
make  and  prescribe  general  basis  sched- 
ules, together  with  rules  and  regulations 
for  determining  maximum  specific  rates 
therefrom,  and  furnish  each  insurance 
company  now  doing  business  in  this 
State,  or  ^vihich  may  hereafter  be  grant- 
ed a  certificate  of  authority  to  do  busi- 
ness in  this  State,  a  copy  of  such  gen- 
eral basis  schedules;  and  the  said  board 
shall  also  have  authority  to  alter  or 
amend  such  general  basis  schedule  in  ac- 
cordance with  the  provisions  of  this  act. 
Said  board  shall  also  supervise,  control 
and  regulate  rates  of  insurance,  and 
shall  have  authority  to  alter  and  revise 
and  to  raise  and  lower  such  rates,  and 
to  alter  and  revise,  raise  and  lower  such 
general  basis  schedules  or  any  part 
thereof,  and  decide  all  questions  re- 
quired, authorized  or  permitted  to  be 
passed  upon  by  said  board  under  the 
provisions  of  this  act.  Said  board  shall 
also  have  authority  to  employ  clerical 
help,  experts,  inspectors,  and  such  other 
assistants,  and  to  incur  such  other  ex-' 


penses  as  may  be  necessary  in  carr.::: 
out  the  provisions  of  this  act  not  to  =• 
ceed  the  sum  of  $25,000  per  anuum,  :r 
eluding  salaries  of  the  members  cf  :. 
board  and  all  other  expanses  to  be  pa 
out  of  the  State  Treasury. 

It  shall  be  the  duty  of  said  board  t 
ascertain  as  soon  as  practicable  the  n 
nual   fire  loss  in  this   State;    to  obu-- 
to  make  and  maintain  a    record  t.>:^ 
and   collect  such   data   and    informal: 
with  respect  thereto  as  will  enable  .*. 
board  to  classify  the   fire    losses  of  t:  ■     j 
State,     the     causes     thereof     and    :: 
amount   of   premiums    collected    tht-rr:-  - 
for  each  class  of  risks  and   the  arc-^  r* 
paid  thereon,  in  such  manner  as  wiK  '•■ 
of   assistance    in    determining    eqniub - 
insurance    rates,    methods     of     redueisj 
such  fire  losses,  and  reducing  the  in«ur 
ance  rates  of  the  State. 

Sec.  6.  For  the  purpose  of  facilifa" 
ing  tihe  work  of  said  board,  one  of  t 
appointed  members  thereof  shall  be  ^ 
lectod  by  the  board  as  its  secretary,  v 
shall  perform  the  duties  which  shall  ap 
pertain  to  that  position,  and  wLo-se  oir. 
cial  title  shall  be  "Secretary  of  tfc^ 
State  Insurance  Board;"  the  other  •* 
said  appointed  members  thereof  shall  > 
selected  by  said  board  as  fire  marshal  ••! 
the  State  Insurance  Board  and  his  of 
ficial  title  shall  be  "Fire  Marshal  of  te- 
state Insurance  Board;"  but  the  sai.i 
members  so  selected  as  secretary  and  fire 
marshal  as  aforesaid,  shall  receive  no 
compensation  for  filling  their  respectiv** 
positions  other  than  their  salaries  a« 
members  of  the  State  Insurance  Board, 
and  shall  perform  the  duties  of  the<^ 
respective  positions  at  the  will  of  th' 
board  but  their  expenses  incurred  in  per- 
forming the  duties  of  these  position* 
shall  be  paid  as  provided  in  this  act. 

Sec.  6.  It  shall  be  the  duty  of  the 
fire  marshal  of  the  State  Insurance 
Board,  who,  for  the  purpose  of  thi? 
act,  may  be  referred  to  as  the  State  Fire 
Marshal,  at  the  discretion  of  the  board 
and  upon  the  request  of  the  mayor  o* 
any  city  or  village,  or  the  chief  of  a  fir^ 
department  of  any  city  or  village;  or 
any  fire  marshal  where  a  fire  occur-* 
within  such  city  or  village;  or  of  a 
county  or  district  judge;  or  of  th? 
sheriff  or  county  attorney  of  any  county. 
w>here  a  fire  occurs  within  the  district 
or  county  of  the  officer  making  such  re 
quest;  or  of  any  fire  insurance  company, 
or  its  general,  State  or  special  ajren*. 
interested  in  a  loss:  or  -of  a  poliry- 
holder  sustaining  a  loss;  or  upon  the  »1i 
rection  of  the  State  Insurance  Board  to 
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f ortliwith    investigate    at    the    place    of 
sucli  fire,  the  qrigin,  cause  and  circum- 
»t£iiices  of  any  fire  occurring  within  this 
State,    whereby    property    has    been    de- 
stroyed or  damaged,  and  shall  ascertain 
if    possible  whether  the  same  was  the  re- 
siilt  of  an  accident,  carelessness  or  de- 
£^ign,  and   shall  make  a  written   report 
tliereof   to  the  State   Insurance   Board; 
an<l  shall  also  furnish  in  writing  to  the 
eounty  or  district  attorney  of  the  county 
in    "which  such  fire  occurred  aPl  the  in- 
formation and  evidence  obtained  by  him, 
including  a  copy  of  all  the  pertinent  tes- 
timony taken  in  the  case. 

Sec.  7.     The  State  Fire  Marshal  shall 
liave  the  power  to  administer  oaths,  take 
testimony,  compel  the  attendance  of  wit- 
nesses and  the  production  of  documents, 
and  to  enter  at  any  reasonable  time,  any 
buildings  or  premises  where  a  fire  mas 
occurred  or  is  in  progress,  or  any  place 
contiguous   thereto    for    the    purpose    of 
investigating  the  cause,  origin  and  cir- 
cumstances  of   such   fire.     And   he  may 
enter    and   examine    at    any    reasonable 
time  any  building,  structure  or  jilace  for 
the  purpose  of  ascertaining  the  fire  haz- 
ard,   and    may    remove    or    require    the 
owner  or  occupant  to  remove  or  safely 
store  combustible  material,  dangerously 
exposed    or    improperly    placed    therein, 
and   to  remove   any  unnecessary   expos 
ure    to    fire   hazard   found   therein;    the 
said   State  Fire  Marshal   is  hereby  au- 
thorized, when  necessary,  to  apply  to  a 
court  of  competent  jurisdiction   for  the 
necessary  writs  or  orders  to  enforce  the 
provisions  of   this  section,  and  in  such 
case   he   shall   not   be   required   to   give 
bond. 

Sec.  8.  Tf  for  any  reason  the  State 
Fire  Marshal  is  unable  to  make  any 
required  investigation  in  person  he  may 
designate  the  fire  marshal  of  such  city 
or  town,  or  some  other  suitable  person 
to  act  for  him ;  and  such  person  so  desig- 
nated shall  have  the  same  authority  as 
is  herein  given  the  State  Fire  Marshal 
with  reference  to  the  particular  matter 
to  be  investigated  by  him,  and  shall  re- 
ceive such  compensation  for  his  services 
as  may  be  allowed  by  the  »State  Insur- 
ance Board.  If  the  investigation  of  a 
fire  is  made  at  the  request  of  an  insur- 
ance company  or  at  the  request  of  a 
policy  holder  sustaining  loss,  or  at  the 
request  of  the  mayor,  town  clerk  or 
chief  of  the  fire  department  of  any  city, 
village  or  town  in  which  the  fire  oc- 
curred, then  the  expenses  of  the  Fire 
Marshal,  clerical  expenses,  witnesses 
and  officers'  fees  incident  and  necessary 


to  such  investigation  shall  be  paid  by 
such  insurance  company,  or  such  policy 
holder  or  such  city  or  town  as  the  case 
may  be;  otherwise  the  expenses  of  such 
investigation  are  to  be  paid  as  part  of 
the  expenses  of  the  State  Insurance 
Board.  Provided,  the  party  or  parties, 
company  or  companies  requesting  such 
investigation  shall  before  such  investi- 
gation is  commenced  deposit  with  the 
State  Insurance  Board  an  amount  of 
money  in  the  judgment  of  said  board 
sufficient  to  defray  the  expenses  of  said 
Fire  Marshal  in  conducting  such  investi- 
gation. 

Sec.  0.  Xo  action  taken  by  the  State 
Fire  Marshal  shall  effect  the  rights  of 
any  policy  holder  or  any  company  in 
respect  to  a  loss  by  reason  of  any  fire  so 
investigated;  nor  shall  the  result  of  any 
such  investigation  be  given  in  evidence 
upon  the  trial  of  any  civil  action  upon 
such  policy,  nor  shall  any  statement 
made  by  any  insurance  company,  its 
officers,  agents  or  adjusters,  nor  by  any 
policy  holder  or  any  one  representing 
him,  made  with  reference  to  the  origin, 
cause  or  supposed  origin  or  cause,  of  a 
fire,  to  the  Fire  Marshal  or  to  any  one 
acting  for  him  or  under  his  directions, 
be  admitted  in  evidence  or  made  the 
basis  for  any  civil  action  for  damages. 

Sec.  10.  The  said  board  is  authorized 
and  empowered  to  require  sworn  state- 
ments from  any  insurance  company  af- 
fected by  this  act  and  from  any  of  its 
officers,  directors,  representatives,  gen- 
eral agents,  State  agents,  special  agents 
and  local  agents  of  the  rates  and  pre- 
miums collected  for  fire  insurance  on 
each  class  of  risks,  on  all  property  in 
this  State  during  any  or  all  years  for 
the  five  years  next  preceding  the  1st  day 
of  January,  1910,  and  of  the  causes  of 
fires,  if  such  be  known,  if  they  are  in 
possession  of  such  data  and  information, 
or  can  obtain  it  at  a  reasonable  expense; 
and  said  board  is  empowered  to  require 
such  statements  for  any  period  of  time 
after  the  1st  day  of  January,  1910;  and 
said  board  is  empowered  to  require  such 
statements  showing  all  necessary  facta 
and  information  to  enable  said  board  to 
make,  amend  and  maintain  the  general 
basis  schedules  provided  for  in  this  act, 
and  the  rules  and  regulations  for  apply- 
ing same  and  to  determine  reasonable 
and  proper  maximum  specific  rates  and 
to  determine  and  assist  in  the  enforce- 
ment of  the  provisions  of  this  act.  The  said 
board  shall  also  have  the  right,  at  its 
discretion,  either  personally  or  by  some 
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one  duly  authorized  by  it  to  visit  the 
offices  whether  general,  local  or  other- 
wise, of  any  insurance  company  doing 
business  in  thie  State,  and  the  home 
office  of  said  company  outside  of 
this  State,  if  there  be  such,  and 
the  office  of  any  officers,  directors, 
general  agents,  State  agents,  local  agents 
or  representatives  of  such  company,  and 
there  require  such  company,  its  officers, 
agents  or  representatives  to  produce  for 
inspection  by  said  board  or  any  of  its  duly 
authorized  representatives,  all  books, 
records  and  papers  of  such  company  or 
such  agents  and  representatives;  and 
the  said  board  or  its  duly  authorized 
agents  or  representatives  shall  have  the 
right  to  examine  such  books  and 
papers  and  make  or  cause  to  be  made 
copies  thereof;  and  shall  have  the  right 
to  take  testimony  under  oath  with  refer- 
ence thereto,  and  to  compel  the  attend- 
ance of  witnesses  for  such  purpose;  and 
any  company,  its  officers,  agents  or  rep- 
resentatives failing  to  make  such  state- 
ments and  reports  herein  referred  to 
and  failing  or  refusing  to  permit  the 
examination  of  books,  papers  and  rec- 
ords as  herein  required  when  so  called 
upon,  or  declining  or  failing  to  comply 
with  any  provision  of  this  section  shall 
be  subject  to  the  penalties  provided  for 
in  Section  25  of  this  act. 

Sec.  11.  Immediately  upon  the  tak- 
ing effect  of  this  act,  or  as  soon  there- 
after as  practicable,  said  board  is  em- 
powered and  it  is  hereby  made  its  duty, 
to  prepare  a  system  of  general  basis 
schedules,  together  with  rules  for  ap- 
plying the  same,  for  determining  fire 
insurance  rates  on  property  in  this 
State;  the  said  general  basis  schedules 
and  the  rules  for  applying  tlie  same  to 
be  at  all  times  reasonable;  the  said 
board  may  employ  and  use  any  facts 
and  information  now  in  the  possession 
of  or  in  the  records  of  the  present 
State  Fire  Rating  Board,  as  well  as  all 
facts  obtainable  from  and  concerning  fire 
insurance  companies  transacting  busi- 
ness in  this  State,  showing  the  experi- 
ence of  said  companies,  and  charges  for 
premiums  on  fire  insurance,  and  gen- 
erally as  to  the  transaction  of  their  said 
business  during  the  years  named  in  Sec- 
tion 10  of  this  act  or  durinp:  any  other 
period  of  time,  in  order  to  devise  and 
fix  reasonable  general  basis  schedules 
and  rules  for  applying  the  same  for 
determining  the  maximum  specific  rates. 
The  said  board  in  preparing  such  gen- 
eral basis  schedules  showing  the  rates  on  ' 


all  classes  or  risks  insurable  by  a-jy 
company  in  this  State,  shall  show  a.1 
charges,  credits,  terms,  privileges  aci 
conditions  which  in  any  wise  affect  su^l: 
rates  or  the  application  of  such  rat4»s  to 
specific  risks  or  the  cost  of  insiiraDi<«; 
provided,  tliat  such  schedules  and  toe 
rules  for  applying  the  same  shall  be  fur- 
nished by  said  board  to  any  and  all  in- 
surance companies  affected  by  this  avt 
applying  therefor;  and  the  same  shall 
be  furnished  to  any  citizen  of  this 
State  applying  therefor  upon  the  pay- 
ment of  the  actual  cost  thereof;  tfatt 
such  general  basis  schedules,  and  the 
rules  prescribed  with  reference  thereto 
shall  not  take  effect  until  said  bo^rd 
shall  have  entered  an  order  or  orders 
fixing  the  same,  and  shall  have  given 
notice  to  all  insurance  companies  af- 
fected by  this  act,  authorized  to  trans- 
act business  in  this   State. 

Sec.   12.     It  is  further   provided   that 
after  the  adoption  and  promulgation  of 
the  general  bfisis  schedules  and  the  rules 
and  regulations  for  applying  the  same,  as 
herein  provided  for  by  the  board,  every 
insurance    company    writing    fire    insur- 
ance   policies    within    this    State    shall, 
within  a  reasonable  time,  file  with  the 
State    Insurance    Board    its    application 
of   said   general   basis  schedules   to   the 
specific    risks    of    the    State,    and    the 
specific    rates    obtained    thereby    in    ac- 
cordance with  the  several  provisions  of 
this    act;    and    provided    further,    that 
any   one   or    more    insurance    companies 
may  employ  for  the  application  of  such 
general  basis  schedules  and  the  making 
of    such    specific    rates,    the    service   of 
such  experts  as  they  may  deem  advisable 
for    such   purpose,   but  the    contract   or 
contracts    of    employment    of    such    ex- 
perts   shall    first    be    submitted    to    the 
State  Insurance  Board  for  it?  approval; 
provided,  further,  that  the  State  Insur- 
ance   Board    shall    have   authority,    and 
it  shall  be  the  duty  of  said  board,  per- 
sonally or  by  its  agents,  to  inspect  and 
supervise    the  work  of   said   experts  in 
the    application    of    said    general    basis 
schedules   in   the   determination   of   spe- 
eifrc    rates;    which    rates    shall    be    the 
maximum   insurance  rates  that  may  be 
charged  for  insurance  in  this  State;  pro- 
vided,  further,   that  any  company  may 
write  insurance  at  a  lower  rate  than  the 
maximum  on  any  risk  or  class  of  risks 
in    any    particular    locality;-  and    pro- 
vided, further,  that  any  company  mak- 
ing any  such   reduction  shall  forthwith 
file  with   the   State   Insurance   Board  a 
statement    of    such    reduction,    showing 
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the  maximum  rate  and  the  reduced  Tate 
thereon,  such  statement  to  be  on  forms 
prescribed  by  the  board  and  signed  by 
the    State    or    general    agent    of    such 
company,  which  statement  when  so  filed, 
shall  be  subject  to  the  inspection  of  the 
public.    The  State  Insurance  Board,  upon 
the  filing  of  such  statement,  shall  file  a 
certified  copy  thereof  with  the  city  sec- 
retary of  any  city,  town,  or  village  of 
such  *  locality,    if    there   be    such,    or    if 
there  be  no  such  officer,  then  the  board 
shall   file  a  certified  copy  thereof  with 
the  county  clerk  of  the  comity  of  such 
locality  whioh   said  .statement  when   so 
filed,  shall  be  subject  to  public  inspec- 
tion.   The  county  clerk  or  city  secretary 
aforesaid  shall  receive  as  compensation 
the  sum  of  ten  cents  for  each  such  state- 
ment filed  by  him,  which  shall  be  paid 
to    him  by   the   State   Insurance   Board 
out   of   funds   which  shall  be   deposited 
with    the    State    Insurance    Board    for 
such    purpose    by    any    such    company; 
provided  further,  that  said  company  or 
companies    shall    file    with    the    bo'ard 
copies   of   all   maps   and   copies   of   the 
analysis  of  all  applications  of  said  gen- 
eral basis  schedules  to  the  specific  risks 
of  this  State,  if  required   to  do  so  by 
the   board.     And   it  shall  be   the   duty 
of    the   expert    or   experts    representing 
the  insurance  companies,  or  any  insur- 
ance company  in  this  State  to  furnish 
at   the    date    of    the    inspection    to   the 
owners   of    all    risks    inspected    for   the 
purpase   of   applying  the   general   basis 
schedules    provided    for    in   this    act,    a 
copy  of  such  inspection  report  showing 
all  defects  that  operate  as  charges  to  in- 
crease  the  insurance  rate. 

It  is  further  provided  that  the  max- 
imum specific  rates  so  made  by  a  com- 
pany or  companies  for  any  city,  town, 
village  or  locality,  shall  not  take  effect, 
and  such  company  or  companies,  shall 
not  write  insurance  thereunder  until 
«uch  maximum  specific  rates  shall  have 
been  approvod  by  the  board;  the  board 
shall  have  the  authority  to  reject  said 
maximum  specific  rates  so  made  or  any 
part  thereof,  or  to  alter,  amend, 
modify  or  change  the  same;  or  to 
permit  such  maximum  specific  rates 
to  become  effective  for  a  limited 
time,  or  any  modification  or  change 
thereof  for  a  limited  time  in  its 
discretion;  provided,  however,  that  the 
said  board  shall  have  authority  in  its 
discretion  to  permit  the  said  company 
or  companies  to  apply  the  said  sched- 
ules of  basis  rates  to  risks  other  than 


mercantile  and  special  hazards  without 
having  first  submitted  the  maximum 
specific  rates  so  made  to  said  board  for 
approval.  But  such  rates  that  the  board 
may  permit  any  company  or  companies 
to  apply  without  the  board's  approval 
shall  always  be  subject  to  review  by  the 
board  and  by  the  proper  showing  of 
any  policyholder  or  holders  may  be  re- 
duced. It  is  further  provided  that  all 
changes  made  by  any  company  in  the 
maximum  specific  rates  made  by  it  in 
applying  the  general  basis  schedules 
shall  be  subject  to  tiie  review  of  the 
board  for  its  approval  or  disapproval, 
and  shall  be  reported  to  the  board  in 
such  manner  and  form  as  may  be  pre- 
scribed by  the  board.  Provided,  fur- 
ther, that  any  insurance  company  or 
companies  affected  by  this  act  shall  have 
the  right  at  any  time  to  petition  the 
board  for  an  order  changing  or  modify- 
ing the  general  basis  schedules,  or  the 
application  of  the  general  basis  sched-. 
ules  to  the  specific  risks;  and  the  board 
shall  consider  such  petition  as  provid- 
ed in  this  act,  and  enter  such  order  as 
the  board  may  deem  just  and  equit- 
able to  such  company  or  companies,  to 
competing  companies  and  to  the  public. 
Provided,  further  also,  that  any  company 
or  any  policyholder  affected  by  this  act 
shall  have  the  right  to  apply  to  the 
board  for  an  order  reducing  -the  maxi- 
mum specific  rates  of  insurance  on 
property  within  this  State,  and  the 
board  shall  consider  such  application 
and  enter  such  order  wjth  reference 
thereto  as  it  may  deem  just  and  equit- 
able to  such  company,  to  competing  com- 
panies and  to  -the  public. 

The  board  shall  also  have  the  power 
and  authority  to  give  each  city,  town, 
village,  or  locality  credit  for  each  and 
every  hazard  they  may  reduce  or  en- 
tirely remove,  also  for  all  added  fire 
flc^hting  equipment,  increased  police  pro- 
tection, or  any  other  equipment  or  im- 
provement that  has  a  tendency  to  re- 
duce the  fire  hazard  of  any  such  city, 
town,  villaofe  or  locality  and  also  to 
give  credit  for  a  good  fire  record  of  each 
city,  town,  village  or  locality.  The 
board  shall  also  have  the  power  and 
authority  to  compel  any  company  to 
give  any  and  all  policyholders  credit  for 
any  and  all  hazards  that  said  policy- 
holder or  holders  may  reduce  or  remove. 
Said  credit  shall  be  in  proportion  to 
such  reduction  or  removal  of  such  haz- 
ard,   and    said    company    or    companies 
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shall  return  to  such  policyholder  or 
holders  such  proportional  part  of  un- 
earned premiums  charged  for  such  haz- 
ards that  may  be  reduced  or  removed. 

Sec.  13.  It  is  provided  that  after  the 
approval  by  the  board  of  the  maximum 
specific  rates  made  by  the  insurance 
companies  hereunder,  that  thereafter 
when  a  policy  of  insurance  Is  -wTitten 
that  the  policyholder  shall  be  furnished 
by  the  company  with  a  copy  of  the  anal- 
ysis of  his  maximum  specific  rate  siliow- 
ing  the  items  of  cl^arge  and  credit  which 
determine  the  rate  unless  sucn  policy- 
holder has  heretofore  been  furnished 
with  such  analysis  of  his  rate;  it  is  also 
further  provided  that  the  general  basis 
schedules  and  all  maximum  specific  rates 
and  local  tariffs  filed  in  accordance  with 
the  provisions  of  this  act  shall  be  open 
to  the  inspection  of  the  public,  and  each 
local  agent  shall  have  and  exhibit  to  the 
public  copies  thereof  relative  to  all 
risks  upon  which  he  is  authorized  to 
write  insurance. 

Sec.  14.  It  is  further  provided  that 
until  the  general  basis  schedules  herein 
provided  for  shall  have  been  promul- 
gated by  the  board,  and  the  maximum 
specific  rates  thereunder  determined,  all 
companies  subject  to  the  provisions  of 
this  act  shall  write  insurance  at  the 
rates  now  in  force  in  this  State,  includ- 
ing the  reductions  heretofore  or- 
dered by  the  State  Fire  Rating  Board 
in  localities  where  such  specific  rates 
have  been  determined  and  filed  with  the 
board;  provided,  the  general  basis  sched- 
ules from  which  such  specific  rates  have 
been  made,  and  such  specific  rates  shall 
be  subject  to  the  authority  of  the  board 
under  this  act.  Provided  further,  how- 
ever, that  wherever  such  specific  rates 
have  not  been  determined  then  the  board 
shall  designate  at  what  rate  the  com- 
pany shall  write  insurance;  provided, 
however,  that  all  rates  under  this  sec- 
tion shall  be  maximum  rates,  and  the 
companies  shall  have  the  right  to  write 
insurance  below  such  rates  by  complying 
with  the  terms  and  conditions  of  Section 
12  of  this  act. 

Sec.  15.  The  said  board  shall  have 
authority,  upon  reasonable  notice,  not 
exceeding  thirty  days,  of  its  intention 
to  do  so,  to  alter,  amend  or  revise  said 
general  basis  schedules  promulgated  by 
it,  or  the  specific  maximum  rates  ap- 
proved or  ordered  by  it,  as  herein  pro- 
vided, and  to  give  reasonable  notice  of 
such  alteration,  amendment  or  revisions 
to  the  public  or  to  any  company  or  com- 
panies   affected   thereby.     Such   altered, 


amended  or  revised  schedules  or  mti: 
mum  rates  shall  be  the  schedules  "t 
maximum  rates  to  be  thereafter  charp  i 
for  insurance  by  any  company  in  thi- 
State;  provided,  that  the  board  may  rr- 
der  changes  to  be  made  to  meet  unus^ii.' 
conditions  in  any  particular  localirj. 
should  such  conditions  exist  or  ari*^ 
by  giving  similar  notice  to  the  public  cr 
to  any  company  affected  thereby.  Pr?>- 
vided,  the  changes  or  amendments  ma«i«» 
to  the  general  basis  schedules  shall  ap- 
ply only  to  policies  of  insurance  writ- 
ten after  the  order  of  the  board  makinc 
such  changes  or  amendments  becomes  ef- 
fective. Provided  further,  that  no  pf«l- 
icy  existing  prior  to  tiie  taking  effect  of 
such  changes  or  amendments  to  the  cvn- 
eral  basis  schedules  shall  be  affected  b^ 
such  changes  or  amendments  unless  there 
shall  be  a  change  in  the  hazard  of  xhf" 
risk  necessitatmg  a  chancre  in  the  rat4> 
applicable  to  such  risk,  in  which  event 
such  policy  shall  be  affected  by  sudi 
changes  or  amendments  unless  there 
shall  be  a  change  in  the  hazard  of  the 
risk  necessitating  a  change  in  the  rate 
applicable  to  such  risk,  in  which  event 
such  policy  shall  be  subject  to  the  ne^ 
rates  applicable  under  the  changed  or 
amended  general   basis  schedules. 

Sec.  16.  It  shall  be  the  duty  of  the 
State  Insurance  Board  to  make,  promul- 
gate and  establish  uniform  policies  of 
insurance  applicable  to  the  various  risks 
of  this  State,  copies  of  which  uniform 
policies  shall  be  furnished  each  company 
doing  business  in  this  State,  or  which 
may  hereafter  do  busimess  in  this  State. 
That  after  such  uniform  policies  shall 
have  been  established  and  promulgated 
and  furnished  the  respective  companies 
doing  business  in  this  State,  such  com- 
panies shall,  within  sixty  days  after  the 
receipt  of  such  forms  of  policies,  adopt 
and  use  said  form  or  forms  and  no 
other;  and  all  companies  which  may 
commence  business  in  this  State  after 
the  adoption  and  promulgation  of  such 
forms  of  policies,  shall  adopt  and  u<t> 
the  same  and  no  other  forms  of  policies. 
The  said  Insurance  Board  shall  also  pre- 
scribe all  standard  forms,  clauses  and 
indorsements  used  on  or  in  connection 
with  insurance  policies.  All  other  forms, 
clauses  and  indorsements  placed  upon 
insurance  policies  shall  be  placed  there- 
on subject  to  the  approval  of  the  board. 
The  board  shall  also  have  authority  in 
its  discretion  to  change,  alter  or  amend 
such  form  or  forms  of  policy  or  policies, 
and  such  clauses  and  indorsements  used 
in    connection    therewith    upon     giving 
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notice    and    proceeding    in     accordance 
with  Section  20  of  this  act. 

Sec.  17.  Any  provision  in  any  policy 
of  insurance  issued  by  any  company  sub- 
ject to  the  provisions  of  this  act  to  the 
effect  that  if  said  property  is  incum- 
bered by  a  lien  of  any  character  or  shall 
after  the  issuance  of  such  policy  be- 
come incumbered  by  a  lien  of  any  char- 
acter, that  such  incumbrance  shall  ren- 
der such  policy  void,  shall  be  of  no  force 
and  effect,  and  any  such  provision  with- 
in or  placed  upon  any  such  policy  shall 
be    absolutely  null  and  void. 

Sec.  18.  No  company  subject  to  the 
provisions  of  this  act  may  issue  any  pol- 
icy or  contract  of  insurance  covering 
property  in  this  State,  which  shall  con- 
tain any  clause  or  provision  requiring 
the  assured  to  take  out  or  maintain  a 
larger  amount  of  insurance  tlian  that 
expressed  in  such  policy,  nor  in  any  way 
providing  that  the  assured  shall  be  lia- 
ble as  coinsurer  with  the  company  issu- 
ing the  policy  for  any  part  of  the  loss 
or  damage  which  may  be  caused  by  fire 
to  the  property  described  in  such  policy, 
and  any  such  clause  or  provision  shall 
be  null  and  void  and  of  no  effect;  pro- 
vided, that  it  may  be  optional  with  the 
assured  to  accept  a  policy  or  contract 
of  insurance  containing  a  coinsurance 
clause  or  provision  when  a  reduction  in 
the  rate  of  insurance  on  the  property 
described  in  such  policy  is  the  consid- 
eration named  in  sucih  clause,  and  when 
so  accepted  the  coinsurance  clause  or 
provision  shall  be  binding  on  the  as- 
sured. 

Sec.  19.  It  is  provided  that  any  citi- 
zen or  number  of  citizens  of  this  State, 
or  any  policyholder  or  policyholders,  or 
any  insurance  company  affected  by  this 
act,  or  any  board  of  trade,  chamber  of 
commerce  or  other  civic  organization,  or 
the  civil  authorities  of  any  town,  city 
or  village,  shall  have  the  right  to  file 
a  petition  with  the  Insurance  Board  set- 
ting forth  any  cause  of  complaint  that 
they  may  have  as  to  any  order  made  by 
this  board,  or  any  schedule  promulgated 
by  this  board,  or  as  to  any  specific  rate 
approved  by  this  board,  and  that  they 
shall  have  the  right  to  offer  evidence  in 
support  of  the  allegations  of  such  peti- 
tion by  witnesses,  or  by  depositions  or 
by  affidavits;  that  upon  the  filing  of 
such  petition,  the  party  complained  of, 
if  other  than  the  board,  shall  be  noti- 
fied by  the  board  of  the  filing  of  such 
petition  and  a  copy  thereof  furnished 
the  party  or  parties,  company  or  com- 
panies, of  whom  complaint  is  made,  and 
the  said  petition  shall  be  set  down  for 


a  hearing  at  a  time  not  exceeding  thirty 
days  after  the  filing  of  such  petition 
and  the  board  shall  hear  and  determine 
said  petition;  but  it  shall  not  be  neces- 
sary for  the  petitioners  or  any  one  for 
them  to  be  present  to  present  the  cause 
to  the  board,  but  they  shall  consider 
the  testimony  of  all  witnesses,  whether 
such  witnesses  testify  in  person,  or  by 
deposition,  or  by  affidavits,  and  if  it  be 
found  that  the  complaint  made  in  such 
petition  is  a  just  one,  then  the  matters 
complained  of  shall  be  corrected  or  re- 
quired to  be  corrected  by  said  board. 

Sec.  20.  The  State  Insurance  Board 
shall  give  the  public  and  all  insurance 
companies,  to  be  affected  by  its  orders 
or  decisions,  reasonable  notice  thereof, 
not  exceeding  thirty  days,  and  an  op- 
portunity to  appear  and  be  heard  with 
respect  to  the  same;  which  notice  to  the 
public  shall  be  published  in  one  or  more 
daily  papers  of  the  State,  and  such 
notice  to  the  insurance  company  or  com- 
panies to  be  affected  thereby  shall  be 
by  letter  deposited  in  the  postoffice,  ad- 
dressed to  the  State  or  general  agent 
of  such  company  or  companies,  if  the 
address  of  such  State  or  general  agent 
be  known  to  the  board,  or,  if  not  known, 
then  such  letter  shall  be  addressed  to 
some  local  agent  of  such  company  or 
companies,  or,  if  the  address  of  a  local 
agent  be  unknown  to  the  board,  then  by 
publication  in  one  or  more  of  the  daily 
papers  of  the  State,  and  the  board  shall 
hear  all  protests  or  complaints  from 
any  insurance  company  or  any  citizen, 
or  any  city,  town  or  village,  or  any 
commercial  or  6ivic  organization  as  to 
the  inadequacy  or  unreasonableness'  of 
any  rates  fixed  by  it  or  approved  by  it, 
or  as  to  the  inadequacy  or  unreason- 
ableness of  any  general  basis  schedules 
promulgated  by  it  or  the  injustice  of 
any  order  or  decision  by  it;  and  if  any 
insurance  company,  or  other  person,  or 
commercial  or  civic  organization,  or  any 
city,  town  or  village,  which  shall  be  in- 
terested in  any  such  order  or  decision, 
shall  be  dissatisfied  with  any  regulation, 
sohedule  or  rate  adopted  by  such  board, 
such  company  or  person,  commercial  or 
civic  organization,  city,  town  or  village 
shall  have  the  right,  within  thirty  days 
after  the  making  of  such  regulation  or 
order,  or  rate,  or  schedule,  or  within 
thirty  days  after  the  hearing  above  pro- 
vided for,  to  bring  an  action  against 
said  board  in  the  district  court  of  Travis 
county  to  have  such  regulation  or  order 
or  schedule  or  rate  vacated  or  modi- 
fied;  and  shall   set  forth  in   a  petition 


182 


SENATE  JOURNAL. 


therefor  the  principal  ground  or 
grounds  of  objection  to  any  or  all  of 
such  regulations,  schedules,  rates  or  or- 
ders; in  any  such  suit,  the  issue  shall 
be  formed  and  the  controversy  tried  and 
determined  as  in  other  civil  cases,  and 
the  court  may  set  aside  and  vacate  or 
annul  any  one  or  more  or  any  part  of 
any  of  the  regulations,  schedules,  or- 
ders or  rates  promulgated  or  adopted 
by  said  board,  which  shall  be  found  by 
the  court  to  be  unreasonable,  unjust,  ex- 
cessive or  inadequate,  without  disturb- 
ing others.  No  injunction,  interlocu- 
tory order  or  decree  suspending  or  re- 
straining directly  or  indirectly  the  en- 
forcement of  any  schedule,  rate,  order 
or  regulation  of  said  board  shall  be 
granted. 

Provided,  that  in  such  suit,  the  court, 
by  interlocutory  order,  may  authorize 
the  writing  and  acceptance  of  fire  in- 
surance policies  at  any  rate,  which  in 
the  judgment  of  the  court  is  fair  and 
reasonable  during  the  pending  of  such 
suit,  upon  condition  that  the  party  to 
such  suit  in  whose  favor  the  said  in- 
terlocutory order  of  said  court  may  be, 
shall  execute  and  file  with  the  Commis- 
sioner of  Insurance  and  Banking  a  good 
and  sufficient  bond  to  be  first  approved 
by  said  court,  conditioned  that  the 
party  giving  said  bond  will  abide  the 
final  judgment  of  said  court  and  will 
pay  to  the  Commissioner  of  Insurance 
and  Banking  whatever  difl'erence  in  the 
rate  of  insurance  it  may  be  finally  de- 
termined to  exist  between  the  rate  as 
fixed  by  said  board  complained  of  in 
such  suit,  and  the  rate  finally  deter- 
mined to  be  fair  and  reasonable  by  the 
court  in  said  suit;  and  the  said  Com- 
mis«ionor  of  Insurance  and  Banking, 
when  he  receives  such  difference  in 
money,  shall  transmit  the  same  to  the 
parties  entitled  thereto. 

Whenever  any  action  shall  be  brou<rht 
by  any  company  under  the  provisions  of 
this  section  within  said  period  of  thirtv 
days,  no  penalties  nor  forfeiture^  shall 
attach  or  accrue  on  account  of  the  fail- 
ure of  the  plaintiff  to  comply  with  the 
orders,  schedules,  rate^  or  regulations 
ponsht  to  be  vacated  in  such  action  un- 
til  the  final   determination  of  the  same. 

Either  party  to  any  such  action,  if 
dissatisfied  with  the  judgment  or  de- 
cree of  .said  court,  may  appeal  there- 
from as  in  other  civil  ca«5es.  No  action 
shall  be  broujrht  in  any  court  of  the 
United  States  to  set  aside  any  orders, 
ratoa,  schedulpHor  regulations  made  by 
said  board  under  the  provisions  of  this 


act  until  all  of  the  remedies  provided 
herein  shall  have  been  exhausted  by  the 
party  complaining. 

If  any  insurance  company  affected  br 
the  provisions  of  this  act  shall  violate 
any  of  the  provisions  of  this  act,  the 
Commissioner  of  Insurance  shall,  by  and 
with  the  consent  of  the  Attorney  Gen- 
eral, cancel  its  certificate  of  authority 
to  transact  business  in  this  State. 

Sec.  21.  No  company  shall  engage  or 
participate  in  the  insuring  or  reinsurin? 
of  any  property  in  this  State  against 
loss  or  damage  by  fire  except  in  com- 
pliance with  the  terms  and  provision* 
of  this  act;  nor  shall  any  such  company 
knowingly  write  insurance  at  any  rate 
higher  than  the  maximum  rates  herein 
provided  for  and  it  shall  be  unlawful 
for  any  company  so  to  do.  And  it  shall 
be  unlawful  for  any  company,  or  its  of- 
ficers, directors,  general  agents.  State 
agents,  special  agents,  local  agents,  or 
its  representatives,  to  grant  or  contract 
for  any  special  favor  or  advantage  in 
the  dividends  or  other  profits  to  accrue 
thereon,  or  in  commissions  or  division 
of  commissions,  or  any  position,  or  any 
valuable  consideration,  or  any  induce- 
ment not  specified  in  the  policy  con- 
tract of  insurance;  nor  shall  such  com- 
pany give,  sell  or  purchase,  offei  to  give, 
sell  or  purchase,  directly  or  indirectlv. 
as  an  inducement  to  insure  or  in  con 
nection  therewith,  any  stocks,  bonds  or 
other  securities  of  any  insurance  com- 
pany or  other  corporation,  partnership, 
or  individual,  or  any  dividends  or  profit* 
accrued  or  to  accruie  thereon  or  any- 
thing of  value  whatsoever,  not  specified 
in  the  policy;  but  nothing  in  this  sec- 
tion or  in  this  act  shall  be  construed  to 
prohibit  a  company  from  sharing  i:» 
profits  with  its  policyholders;  provided, 
that  such  agreement  as  to  profit  sharing 
shall  be  placed  on  or  in  the  face  of  the 
policy,  and  such  profit  sharing  shall  be 
uniform  and  shall  not  discriminate  be- 
tween individuals  or  between  classe-; 
provided,  however,  that  no  part  of  the 
profit  shall  be  paid  until  the  expiration 
of  the  policy. 

Any  company,  or  any  of  its  officers, 
directors,  general  agents.  State  agents, 
special  agents,  local  agents  or  its  repre- 
^^entatives,  doing  any  of  the  acts  in  tlii- 
section  prohibited,  shall  be  deemed 
f^iiltv  of  unjust  discrimination;  prr» 
vided,  however,  that  if  any  agent  or 
company  shall  issue  a  policy  without  au- 
thority, and  any  policyholder  holdirg 
such  policy  shall  sustain  a  loss  or  dam- 
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age  thereunder,  said  company  or  com- 
panies shall  be  liable  to  the  policyholder 
-thereunder,  in  the  same  manner  and  to 
-the  same  extent  as  if  said  company  had 
Hbeen  authorized  to  issue  said  policy,  al- 
-though  the  company  issued  said  policy 
in  violation  of  the  provisions  of  this  act. 
But  this  shall  not  be  construed  to  givo 
any  company  the  right  to  issue  any  con- 
tract or  policy  of  insurance  other  than 
as  provided  in  this  act. 

Sec.  22.  No  person  shall  knowingly 
receive  or  accept  from  any  insurance 
company  or  from  any  of  its  agents, 
sub-agents,  brokers,  solicitors,  employes, 
intermediaries  or  representatives,  or  any 
other  person,  any  rebate  of  premium 
payable  on  the  policy,  or  any  special 
favor  or  advantacre  in  the  dividends  or 
other  financial  profits  accrued  or  to  ac- 
crue thereon  or  any  valuable  consid- 
eration, position  or  inducement  not  spe- 
cified in  the  policy  of  insurance,  and 
any  person  so  doing  shall  be  guilty  of 
a  violation  of  the  provisions  of  this  sec- 
tion, and  Bhall  be  punished  by  a  fine 
of  not  exceeding  one  hundred  dollars, 
or  by  imprisonment  in  the  county  jail 
for  not  exceeding  ninety  days,  or  by 
both  6uch  fine  and  imprisonment. 

Sec.  23.  The  provisions  of  this  law 
shall  not  deal  with  the  collection  of 
premiums,  but  each  company  shall  be 
permitted  to  make  such  rules  and  reg- 
ulations as  it  may  deem  just  between 
the  company,  its  agents,  and  its  policy- 
holders; and  no  bona  fide  extension  of 
credit  shall  be  construed  as  a  discrim- 
ination, or  in  violation  of  the  provisions 
of  this   act. 

All  policies  heretofore  issued  or  which 
shall  hereafter  be  issued  by  any  insur- 
ance company  prior  to  the  taking  effect 
of  this  act,  which  provide  that  said  pol- 
icies shall  be  void  for  non-payment  of 
premiums  at  a  certain  specified  time 
shall  be  and  the  same  are  in  full  force 
and  effect,  provided,  that  the  company 
or  any  of  its  agents  have  accepted  the 
premium  on  said  policies  after  the  ex- 
piration of  the  dates  named  in  said  pro- 
vision fixing  the  date  of  payment. 

Sec.  24.  The  Commissioner  of  In- 
surance, upon  ascertaining  that  any  in- 
surance company  or  officer,  ajrent  or  rep- 
resentative thereof,  has  violated  any  of 
the  provisions  of  this  act,  may,  at  his 
discretion,  and  with  the  consent  and 
approval  of  the  Attorney  General,  re- 
voke the  certificate  of  authority  of 
such  company,  officer,  aprent  or  repre- 
sentative;   but   snch    revocation    of   any 


certificate  shall  in  no  manner  affect  the 
liability  of  such  company,  oflScer,  agent 
or  representative  to  the  infliction  of  any 
other  penalty  provided  by  this  act,  and 
provided  that  any  action,  decision  or  de- 
termination of  the  Commissioner  of  In- 
surance and  Banking  and  the  Attorney 
General  in  such  cases  shall  be  subject  to 
the  review  of  the  courts  of  this  State 
as  herein  provided. 

Sec.  25.  Any  insurance  company  af- 
fected by  this  act,  or  any  officer  or 
director  thereof,  or  any  agent  or  per- 
son acting  for  or  employed  by  any  in- 
surance company,  who,  alone  or  in  con- 
junction with  any  corporation,  company, 
or  person,  who  shall  willfully  do  or 
cause  to  be  done,  or  shall  willfully 
suffer  or  permit  to  be  done  any  act, 
matter  or  thing  prohibited  or  declar- 
ed to  be  unlawful  by  this  act,  or  who 
shall  willfully  omit  or  fail  to  do  any 
act,  matter  or  thing  required  to  be 
done  by  this  act,  or  shall  cause  or  will- 
fully suffer  or  permit  any  act,  matter 
or  thing  directed  not  to  be  done,  or  who 
shall  be  guilty  of  any  willful  infraction 
of  this  act,  shall  be  deemed  guilty  of 
a  misdemeanor  and  upon'  conviction 
thereof  shall  be  punished  by  a  fine  of 
not  less  than  three  hundred  dollars  nor 
more  than  one  thousand  dollars  for  each 
offense. 

Sec.  26.  No  person  shall  be  excused 
from  giving  testimony  or  producing  evi- 
dence when  legally  called  upon  to  do 
so  at  the  trial  of  any  other  person  or 
company  charged  with  violating  any  of 
the  provisions  of  this  act  on  the  ground 
that  it  may  incriminate  him  under  the 
laws  of  this  State;  hut  no  person  shall 
he  prosecuted  or  subjected  to  any  pen- 
alty or  forfeiture  for  or  on  account  of 
any  transaction,  matter  or  thing  con- 
cerninj?  which  he  may  testify  or  pro- 
duce evidence  unrler  this  act,  except  for 
perjury   in  so  testifying. 

Sec*  27.  This  act  shall  not  apply  to 
purely  mutual  or  to  purely  profit-shar- 
in<T  fire  insurance  companies  incorporat- 
ed or  unincorporated  under  t^e  laws  of 
this  State  and  carried  on  by  the  mem- 
bers thereof  solely  for  the  protection  of 
their  property  and  not  for  profit;  nor 
to  purely  co-operative,  inter-insuran^e 
and  reciprocal  exchanges  carried  on  by 
the  members  thereof  solely  for  the  pro- 
tection of  their  property  and  not  for 
profit. 

Sec.  28.  Not  later  than  ^larch  15th, 
after  this  act  shall  take  efT'ot,  and  an- 
nually thereafter,  it  shall   be  the  duty 
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of  the  Commissioner  of  Insurance  for 
the  purpose  of  reimbursing  the  State  for 
the  amount  to  be  so  expended  during 
the  current  year  in  carrying  out  the 
provisions  of  this  act,  to  collect  from 
each  insurance  company  affected  by  this 
act,  which  transacted  business  in  this 
State  during  the  preceding  calendar 
year,  or  any  portion  thereof,  the  propor- 
tion of  said  $25,000  which  the  gross  pre- 
miums collected  by  said  company  dur- 
ing such  year  from  persons  or  upon 
property  located  in  this  State  bears  to 
the  aggregate  amount  of  gross  premiums 
so  collected  during  such  year  by  all  in- 
surance companies  affected  by  this  act 
transacting  business  in  this  State;  pro- 
vided, that  m  computing  such  gross  pre- 
mium receipts  there  shall  be  deducted 
therefrom  the  amount  paid  out  for  rein- 
surance and  for  return  premiums  on 
canceled  policies.  If,  at  the  end  of  any 
year  after  this  act  shall  take  effect  it 
shall  be  found  that  the  aggregate 
amount  expended  in  carrying  out  the 
provisions  of  this  act  during  such  year 
has  been  less  than  $25^000,  the  amount 
remaining  unexpended  shall  be  applied 
in  the  reduction  of  the  amount  to  be 
collected  from  said  companies  for  the 
succeeding  year.  The  amount  due  under 
the  provisions  of  this  section  by  each 
company  shall  be  certified  by  the  Com- 
missioner of  Insurance  to  such  company 
and  he  shall  revoke  the  certificate  of 
authority  of  any  company  which  shall 
fail  to  pay  the  same  within  thirty  days 
after  the  receipt  of  such  certificate; 
provided,  that  the  collections  from  in- 
surance companies  provided  for  in  this 
section  shall  not  be  made  for  any  year 
during  which  any  such  company  shall 
be  liable  under  the  laws  of  this  State 
to  the  payment  of  an  occupation  tax  at 
a  rate  of  two  and  one -half  per  cent  or 
more  of  the  gross  premiums  received, 
less  deductions  for  reinsurance  and  re- 
turn premiums  on  canceled  policies. 

Sec.  29.  If  any  part  of  this  act  be 
for  any  reason  held  unconstitutional  it 
shall  not  affect  any  other  portion  or 
part  of  this  act. 

Sec.  30.  Chapter  18  of  the  General 
Laws  of  the  Thirty- first  Legislature 
passed  by  its  First  Called  Session  and 
approved  April  19,  1909,  entitled,  "An 
Act  providing  the  conditions  upon  which 
fire  insurance  companies  shall  transact 
business  in  this  State;  and  providing  for 
the  regulation  and  control  of  rates  of 
premiums  on  fire  insurance  and  to  pre- 
vent discrimination  therein;  and  to  cre- 


ate a  fire  insurance  rating  board;  and 
to  provide  penalties  for  violation  of  this 
act,  and  declaring  an  emergency,"  an' 
all  other  laws  and  parts  of  Uws  in  con- 
flict with  this  act  are  hereby  repeated. 
Sec.  31.  The  fact  that  there  is  dot 
no  sufificient  law  in  this  State  prohibii- 
ing  unjust  discriminations  in  the  collec- 
tion of  fire  insurance  rates  as  betwepB 
citizens  of  this  State;  nor  protecting 
citizens  in  securing  reasonable  rates,  c»>i 
stitutes  an  emergency  and  an  impen- 
tive  public  necessity  requiring  that  the 
constitutional  rule  requiring  bills  to  h^ 
read  on  three  several  days  to  be  sus- 
pended and  that  this  act  take  effect  and 
be  in  force  from  and  after  its  passag»», 
and  it  is  so  enacted. 


SEVENTEENTH    DAY. 

Senate  Chamber. 
Austin,  Texas^ 
Wednesday,   September  7,    1910. 

Senate  met  pursuant  to  adjournment. 
Lieutenant  Governor  A.  B.  David-j^jn 
presiding. 

Roll  '.'all,  quorum  being  present,  tb« 
following  Senators  answering  to  their 
names : 


Adams. 

Murray. 

Alexander. 

Paulus. 

Brachfield. 

Peeler. 

Cofer. 

Ratlitf. 

Greer. 

Real. 

Harper. 

Senter. 

Holsey. 

Terrell  of  Bowie. 

Hudspeth. 

Terrell  of  :McLennan 

Hume. 

Terrell  of  Wise. 

Kauffman. 

Ward. 

Kellie. 

Watson. 

^layfield. 

Weinert. 

Meachum. 

Absent. 


Absent — ^Excused. 

Veale. 
Willacv. 


Bryan. 

Perkins. 
Sturgeon. 

Prayer  by  the  Chaplain,  Rev,  H.  M. 
Sears. 

Pending  the  reading  of  the  Journal  of 
yesterday,  on  motion  of  Senator  HoKey. 
the  same  was'  dispensed  with. 

The  Chair  called  the  regular  order  of 
business,  and,  there  being  no  busine'is 
under  this  head,  the  Chair  declared  the 
morning  call  concluded. 

There  being  nothing  on    the  calendar 
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of  the  Senate,  on  motion  of  Senator 
Weinert,  the  Senate  was  at  ease  subject 
to  call  of  the  Chair. 

The  Senate  was  called  to  order  by 
Lieutenant  Governor  Davidson  at  11 
o'clock  a.  m. 

Senator  Hudspeth  moved  that  the 
Penitentiary  Investigating  Committee  of 
the  Senate  be  requested  to  confer  with 
the  like  committee  of  the  House  rela- 
tive to  the  manner  in  which  to  pursue 
relative  to  further  action  on  the  peni- 
tentiary bill. 

Senator  Terrell  of  Bowie  moved,  as  a 
substitute,  that  the  joint  committee  who 
drafted  the  original  penitentiary  bill  be 
requested  to  meet  in  conference  and  that 
the  Lieutenant  Governor  and  the  Speak- 
er of  the  House  be  requested  to  partici- 
pate in  the  conference  to  adjust  the  dif- 
ferences between  the  two  branches  of 
the  Legislature  with  reference  to  the 
penitentiary  bill,  and  to  report  their 
conclusions  to  the  Legislature  for  such 
action  as  they  may  see  fit. 

The  substitute  motion  prevailed. 

On  motion  of  Senator  Peeler,  the  Sen- 
ate was  here  at  ease  subject  to  the  call 
of  the  Chair. 

At  11:50  oVlock  the  Senate  was  called 
to  order  bv  Lieutenant  Govt^rnor  David - 


Senator  Terrell  of  McLennan  moved, 
as  a  substitute,  that  the  Senate  recess 
until  2  o'clock  today. 

The  substitute  motion  was  adopted. 


FmST   HOUSE    MESSAGE. 

Hall  of  the  House  of  Representatives, 
Austin,  Texas,  September  7,  1010. 
Hon.   A.  B.  Davidson,   President  of  the 

Senate. 

Sir:  I  am  directed  by  the  House  to 
inform  the  Senate  that  the  House  grants 
the  request  of  the  Senate  to  adopt  the 
following  motion:  "That  the  joint  com- 
mittee w^ho  drafted  the  original  peni- 
tentiary bill  be  requested  to  meet  in 
ccnference  and  that  the  Lieutenant  Gov- 
ernor and  the  Speaker  of  the  House  be 
requested  to  participate  in  the  confer- 
ence to  adjust  the  differences  between 
the  two  branches  of  the  Legislature  with 
reference  to  the  penitentiary  bill,  and  to 
report  their  conclusions  to  the  Legis- 
lature for  such  action  as  they  see  fit," 
has  been  adopted. 

Respect  fu  11 V, 

BOB  BARKER, 

Chief  Clerk,  House  of  Representatives. 


AFTER  RECESS. 

SECOND  HOUSE  MESSAGE. 

Hall  of  the  House  of  Representatives, 
Austin,  Texas,  September  7,  1910. 

Hon.   A.   B.  Davidson,   President   of  the 

Senate. 

Sir:  I  am  directed  by  the  House  to 
inform  the  Senate  that  the  House  does 
not  concur  in  the  action  of  the  Senate 
on  Senate  bill  Xo.  10,  and  requests  the 
appointment  by  the  Senate,  in  order  that 
the  differences  between  the  two  houses 
on  said  bill  may  be  adjusted,  of  a  Free 
Conference  Committee  to  confer  with 
those  appointed  on  behalf  of  the  House. 
The  following  committee  has  been  ap- 
pointed on  behalf  of  the  House:  Messrs. 
Gilmore,  Stamps,  Goodman,  Looney  and 
Caves. 

RespectfuUv, 

BOB    BARKER, 

Chief  Clerk,  House  of  Representatives. 

The  above  message  was  read  to  the 
Senate,  and  Senator  Murray  moved  that 
the  Senate  grant  the  request  of  the 
House  for  a  Free  Conference  Committee 
on  Senate  bill  No.  10. 

Senator  Senter  moved,  as  a  substi- 
tute, that  the  Senate  do  not  receive 
the  message,  and  that  same  be  returned 
to  the  House. 


RECESS. 

Senator  Terrell  of  Bowie  moved  that 
the  Senate  recess  until  1:30  o'clock  to- 
day. 


THIRD  HOUSE  MESSAGE. 

Hall  of  the  House  of  Representatives, 
Austin,  Texas,  September  7,  1910. 

Hon.   A.  B.  Davidson,  President  of  the 

Senate. 

Sir:  I  am  directed  by  the  House  to 
inform  the  Senate  that  the  House  has 
passed  the  following  bill: 

House  bill  No.  17,  A  bill  to  be  entitled 
"An  Act  to  establish  a  prison  system 
and  declaring  the  policy  of  the  State  with 
reference  thereto;  to  provide  for  the 
management  and  control  of  such  prison 
system ;  to  provide  for  the  control,  man- 
agement and  treatment  of  all  prisoners 
sentenced  to  the  penitentiary;  to  abolish 
the  leasing  and  hiring  of  State  pris- 
oners; to  provide  rules  and  regulations 
for  the  government  and  conduct  of  such 
i  prison  system ;  to  restrict  corporal  pun- 
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ishment  in  the  prison  system;  to  pro- 
vide for  a  Board  of  Prison  Commission- 
ers; to  provide  for  their  appointment 
and  denning  their  powers,  duties  and 
authority;  to  ptovide  for  the  purchase 
or  sale  of  real  estate  by  the  Prison 
Commissioners;  to  vest  title  to  all  real 
estate  owned  by  the  prison  system;  to 
provide  for  th«  appointment  of  an  au 
ditor  and  prescribing  his  duties;  pre- 
scribing penalties  for  the  violations  of 
this  act;  repealing  Chapters  I,  2,  3,  4, 
5,  6,  7  and  8,  of  Title  79,  of  the  Re- 
vised Statutes  of  1895,  and  all  laws  and 
parts  of  laws  in  conflict  with  this  act; 
making  an  appropriation  to  carry  out 
the  provisions  of  this  act,  and  declaring 
an  emergency." 

Respectfully, 

BOB   BARKER, 
Chief  Clerk,  House  of  Representatives. 


BILL  READ  AND  REFERRED. 

The  Chair  (Lieutenant  Governor  Da- 
vidson) had  referred,  after  its  caption 
had  been  read,  the  following  House  bill 
(see  above  House  message  for  caption): 

House  bill  No.  17,  referred  to  Com- 
mittee on  State  Penitentiaries. 


MOTIONS  REr^4TIVE  TO  HOUSE 
MESSAGE. 

Action  recurred  on  the  pending  mo- 
tions relative  to  the  House  message  on 
Senate  bill  No.   10,  and 

Senator  Cofer  moved  to  table  the  sub- 
stitute motion,  which  motion  to  table 
was  lost  by  the  following  vote: 


Yeas— 11. 

Braclifield. 

Ratliff. 

(\)fer. 

Real. 

Greer. 

Torrell  of  Wise. 

H()1^"v. 

Ward. 

Maytield. 

Weinert. 

^Murray. 

Nays— 13. 

Adams. 

Meachum. 

Alexander. 

Paulus. 

Harper. 

Peeler. 

H\idspeth. 

S(  liter. 

Hume. 

Terrell  of  ^IcLennan. 

KauHnian. 

Watson. 

Kollie. 

Absent. 

Bryan. 

Terrell  of  Bowie. 

Absent — ^Excused. 

Perkins.  Veale. 

Sturgeon.  Willacy. 

Action  then  recuiTed  on  the  sul^ti 
tute  motion. 

(Pending  discu-ssion,  Senator  Hudspetb 
was  called  to  the  chair.) 

Senator  Meachum  offered  the  follow- 
ing as  a  substitute  for  the  above  pend- 
ing motions: 

Resolved,  That  in  the  interest  of  th»» 
dispatch  of  public  business,  and  that  the 
Senate  and  the  House  may  proceed  in 
accordance  with  well  established  rule* 
without  misunderstanding,  that  the 
House  of  Representatives  be  requested 
to  withdraw  the  pending  House  mes- 
sage, and  report  to  the  Senate  what  ac- 
tion, if  any,  it  has  taken  on  Senate 
amendment  to  House  substitute  to  S<-b- 
j»te  bill  No.  10,  to  the  end  that  if  a 
Free  Conference  Committee  be  necessary 
each  body  may  proceed  at  once  to  the 
appointment  of  its  respective  commit- 
tees, so  that  important  legislation  in 
which  the  people  of  Texas  are  interested 
mav  be  enacted  into  law. 

ALEXANDER, 

MEACHLM, 

WATSON, 

TERRELL  of  McLennan. 

The  above  motion  was  read.,  and  Sen- 
ator Senter  withdrew  his  substitute  mo- 
tion. 

Pending  discussion  of  the  motion. 
Senator  Meachum  moved  that  the  pend- 
ing motions  be  laid  on  the  table  subject 
to  call. 

The  motion  prevailed. 

The  Senate  was  then  at  ease  until 
4:45  o'clock,  and  was  called  to  order  by 
Lieutenant  Governor  Davidson. 


MOTION  RELATIVE  TO  HOUSE  MES- 
SAGE. 

Action  recurred  on  the  pending  mo- 
tions relative  to  the  House  me-^sage.  the 
question  being  on  the  sub^^titute  motion 
by  Senator  Meachum  and  others,  which 
was  on  the  table  subject  to  call. 

Senator  Murray  withdrew  his  motion 
to  grant  the  request  of  the  House  for  a 
Free   Conference  Committee. 

Senator  Meachum*s  motion  became  the 
original  motion,  and  was  changed  to  a 
simple  resolution,  and  the  same  was 
adopted. 

J  The  Senate  was  then  at  ease  until 
5:25  o'clock  p.  m.,  and  was  called  to 
order  bv  Lieutenant  Governor  Davidson. 
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SENATE  CONCURRENT  RESOLU- 
TION. 

(By  Unanimous   Consent.) 
By    Senator    Brachfleld : 
Senate   Concurrent  Resolution  No.  3: 
Be    it    resolved    by    the    Senate,    the 
House     of     Representatives     concurring. 
That  the  Fourth  Special  Session  of  the 
Thirty-first    Legislature    of    Texas    do 
stand  adjourned  sine  die  at  10  o'clock  a. 
m.,  September  8,  A.  D.   1910. 

•  WATSON, 
BRACHFIELD. 

The  resolution  was  read  and  referred 
to  the  Committee  on  State  Affairs. 


FOURTH  HOUSE   MESSAGE. 

Hall  of  the  House  of  Representativen, 
Austin,  Texas,  September  7,  1910. 

Hon.  A.  B.   Davidson,  President  of   ihe 

Senate. 

Sir:  I  am  directed  by  the  House  to 
inform  the  Senate  that  the  House  hrts 
adopted  the  following  simple  "resolution: 
''We  move  that  the  House  recall  its 
message  to  the  Senate,  and  that  the 
House  do  not  concur  in  Senate  amend- 
ments to  Senate  bill  No.  10,  and  asks 
for  the  appointment  of  a  Free  Confer- 
ence Committee  on  the  part  of  the  Sen- 
ate to  confer  with  a  like  committee  to 
be  appointed  by  the  Hou-se." 

The '  following  has  been  appointed  on 
part    of    the    House:      Messrs.   Gilmore, 
Looney,  Stamps,  Goodman  and  Caves. 
Respectfullv, 

bob"  BARKER, 

Chief  Clerk,  House  of  Representatives. 

Senator  Weinert  moved  that  the  Sen- 
ate grant  the  request  of  the  House  for 
the  appointment  of  a  Free  Conference 
Committee. 

The  motion  prevailed,  and  the  Chair 
appointed  the  following  as  the  Free  Con- 
ference Committee:  Senators  Weinert, 
Hudspeth,  Murray.  Senter  and  Ward. 


RESOLUTIONS    SIGNED. 

The  Chair  (Lieutenant  Governor  Da- 
vidson) pave  notice  of  signing,  and  did 
siffn,  in  the  presence  of  the  Senate,  after 
their  captions  had  been  read,  the  fol- 
lowing resolutions: 

Hou<io  Concurrent  Resolution  No.  4, 
Providing  for  the  removal  of  the  re- 
mains of  Stejjhen  F.  Austin  to  the  State 
cemetery  at  Austin. 


House  Concurrent  Resolution  No.  6, 
Congratulating  the  Republic  of  Mexico 
in  this,  the  centennial  of  their  declara- 
tion of  independence. 


ADJOLTRNMENT. 

On  motion  of  Senator  Hume,  ihe  Sen- 
ate, at  6  o'clock  p.  m.,  adjourned  until 
10  o'clock  tomorrow  morning. 


EIGHTEENTH  DAY. 

Senate  Chamber, 
Austin,  Texas, 
Thursday,    September   S,    1910. 

Senate  met  pursuant  to  adjournment. 
Lieutenant  Governor  A.  B.  Davidson 
presiding. 

Roll  call,  quorum  being  present,  the 
following  Senators  answering  to  their 
names : 


Adams. 

Paulus. 

Alexander. 

Peeler. 

Brachfleld. 

Ratliflf. 

Cofer. 

Real. 

Greer. 

Senter. 

Harper. 

Terrell  of  Bowie. 

Hudspeth. 

Terrell  of  McLennan, 

Hume. 

Terrell  of  Wise. 

KaufTman. 

Ward. 

Kellie. 

Watson. 

Mayfield. 

Weinert. 

Meachum. 

Absent. 

Bryan. 

Murray. 

Holsey. 

Absent — Excused. 

Perkins. 

Vealo. 

Sturgeon. 

Willacy. 

Prayer  by  the  Chaplain,  Rev.  H.  M. 
Sears. 

Pending  the  reading  of  the  Journal  of 
yesterday,  on  motion  of  Senator  Kellie, 
the  same  was  dispensed  with. 

The  Chair  called  the  regular  order  of 
business,  and,  there  being  no  business 
under  this  head,  the  Chair  declared  the 
morning  call  concluded.  (See  Appendix 
for   committee   reports.) 


SniPLE    RESOLUTION. 

By  Senator  Terrell  of  Bowie: 
Resolved,    That   the    Secretary    of   the 
Senate  be  allowed  postage  to  the  amount 
of  $6.00,  for  the  purpose  of  mailing  out 
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Journals  of  the  last  day  to  the  members 
of  the  Senate,  per  resolution  adopted 
providing  for  same. 

The  resolution  was  read  and  adopted. 


AMEXDMEXTS   TO   BE   NOT   PRIXT- 
ED    IN    JOURNAL. 

Senator  Weinert,  having  filed  a  com- 
mittee report  on  House  bill  Xo.  17,  the 
House  penitentiary  bill,  which  recom- 
mended that  the  bill  do  pass,  with 
amendments,  and  that  same  be  not 
printed.  (See  Appendix  for  committee 
report. ) 

Senator  Murray  moved  that  the  com- 
mittee amendments  be  not  printed  in 
the  Journal. 

The  motion  prevailed. 


SIMPLE  RESOLUTION. 

By  Senator  Harper: 

Resolved,  That  the  President  of  the 
Senate  appoint  a  committee  of  three  to 
name  the  officers  and  employes  to  be  re- 
tained after  the  adjournment  of  the 
Legislature,  and  the  length  of  time  they 
shall  serve,  and  the  work  they  shall  do. 

The  resolution  was  read  and  adopted. 

In  accordance  with  the  above  resolu- 
tion, the  Chair  appointed  the  following 
as  the  committee:  Senators  Harper, 
Mayfield  and  Ratliff. 


AT  EASE. 

The  Senate  was  here  at  ease,  subject 
to  call  of  the  Chair,  on  motion  of  Sena- 
tor Meachum. 


IN  SESSION. 

At  11:40  o'clock  the  Senate  was  called 
to  order  by  Lieutenant  Governor  Da- 
vidson. 


RECESS. 

On   motion  of   Senator  Meachum,  the 
Senate  recessed  until  2:30  o'clock  todav. 


AFTER  RECESS. 

The    Senate    was    called    to    order    by 
Lieutenant  Grovemor  Davidson. 


FIRST  HOUSE  MESSAGE. 

Hall  of  the  House  of  Representative*. 
Austin,  Texas,  Septembler  8,  1010. 

Hon.  A.   B.  Davidson,   President   of  the 
Senate. 

Sir:  I  am  directed  by  the  House  to 
inform  the  Senate  that  the  Hou^  ha* 
passed  the  following: 

House  Concurrent  Resolution  Xo.  .3, 
Relating  to  the  modification  of  the  Four- 
teenth Amendment  and  the  repeal  of  th» 
Fifteenth  Amendment  to  the  Constitu- 
tion of  the  United  States. 
R.espectfully. 

bob'  BARKER, 

Chief  Clerk,  House  of  Representative*. 


RESOLUTIOX  READ  AXD  REFER- 
RED. 

The  Chair  (Lieutenant  Governor  Dav- 
idson) referred,  after  its  caption  had 
been  read,  the  following  resolution : 

House  Concurrent  Resolution  Xo.  3. 
referred  to  Committee  on  Privilesses  and 
Elections. 


POST-SESSION      CLERICAL      WORK. 

Senator  Harper  offered  the  following 
special  committee  report: 

Austin,  Texas,  September  8,  1910. 
Hon.  A.  B.  Davidson,   President  of  the 
Senate. 

Sir:  We,  your  committee  appointed 
to  arrange  and  provide  for  the  priming 
of  the  Senate  Journal  for  the  Third  and 
Fourth  Called  Sessions  of  the  Thirty- 
first  Legislature,  and  to  report  and  nc- 
ommend  such  oflScers  and  employes  as 
shall  be  retained  after  adjournment 
and  to  specify  their  duties,  number  of 
days,  pay,  etc.,  beg  leave  to  report  as 
follows: 

1.  That  250  volumes  of  the  Senate 
Journal  of  the  Third  and  Fourth  Called 
Sessions  of  the  Thirty-first  Legislature, 
when  completed,  shall  be  printed  and 
shall  be  bound  in  full  law  sheep,  and 
that  one  volume  when  thus  bound  shall 
be  forwarded  by  the  Secretary  of  State 
to  each  member  of  the  Senate  and 
to  each  Representative  and  the  re- 
mainder shall  be  turned  over  to  the 
Secretary  of  State.  The  printing  of 
such  Senate  Journals  in  permanent 
form  shall  be  done  in  accordance  with 
the  pre-existing  law  and  with  the  pro- 
visions of  this  resolution  under  the  su- 
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pervisipn  of  the  Journal  Clerk  of  the 
Senate;  and  it  ig  further  provided  that 
the  Journals  herein  provided  for  shall 
be  delivered  to  the  Journal  Clerk  of  the 
Senate  within  sixty  days  after  the  last 
copy  shall  have  been  furnished  to  the 
contractor.  And  it  is  further  provided 
that  the  contractor  shall  furnish  daily 
to  the  Journal  Clerk  of  the  Senate  for 
the  purpose  of  corrections  and  indexing 
three  proofs  of  each  of  forty-eight 
pages  of  the  Senate  Journal  as  «uch 
pages  will  appear  when  finally  printed, 
such  proofs  to  be  furnished  within  one 
day  after  the  copy  for  such  batch  of 
forty-eight  pages  shall  have  been  fur- 
nished by  the  Journal  Clerk  to  the  con- 
tractor; and  it  is  further  provided 
that  it  shall  be  the  duty  of  the  Journal 
Clerk  of  the  Senate  not  to  receive  or  re- 
ceipt for  said  Journals  until  correctly 
published  as  required  herein  and  by  pre- 
existing law. 

When  said  Journals  have  been  pub- 
lished and  the  account  approved  by  the 
State  Printing  Board,  the  same  shall  be 
paid  out  of  any  of  the  contingent  expense 
funds  of  the  Third  Called  Session  and 
Fourth  Called  Session  of  the  Thirty- 
first  Legislature  that  are  available; 
provided  that  the  chairman  of  the  Con- 
tingent Expense  Committee  shall  not 
i)58ue  voucher  for  said  account  until  the 
Journal  Clerk  has  certified  to  him  that 
the  Journal  has  been'  published  and  de- 
livered in  accordance  with  the  provi- 
sions  of  this  resolution. 

2.  We  recommend  that  the  Secre- 
tary, Clyde  D.  Smith,  and  Journal 
Clerk,  R.  M.  Oil  more,  each  be  re- 
tained for  twenty  days  after  adjourn- 
ment, and  that  they  be  instructed  to 
prepare  and  deliver  to  the  public  print- 
er the  Journal  of  the  Senate,  together 
with  a  complete  and  comprehensive  in- 
dex of  the  same,  and  to  deliver  to  the 
Secretary  of  State  all  documents,  bills, 
etc.,  and  Journals  by  law  required  to 
be  delivered  to  him  by  the  Secretary  of 
the  Senate.  And  that  the  Secretary  and 
Journal  Clerk  shall  perform  their  du- 
ties in  conjunction  with  each  other 
and  the  Secretary  shall,  in  addition  to 
his  other  duties,  assist  the  Journal 
Clerk. 

3.  That  C.  J.  Duggan,  the  Calendar 
Clerk,  be  retained  two  days  after 
adjournment,  and  that  he  be  instructed 
to  check  up,  index  and  arrange  such 
bills,  books,  resolutions  and  other  doc- 
uments as  may  remain  in  his  possession 
and  deliver  the  same  to  Secretary  of  the 
Senate. 


4.  We  recommend  that  the  Ser- 
geant-at-Arms,  M.  F.  Hornbuckle,  and 
his  clerk,  Dennis  Corwin,  be  instructed 
to  immediately  prepare  a  complete  and 
itemized  duplicate  inventory  of  all  prop- 
erty of  the  Senate,  including  all  fiurni- 
ture  and  property  in  the  Lieutenant 
Governor's  room,  with  marks  of  identi- 
fication ei\tered  on  the  invoice;  such  in- 
ventory to  show  the  condition  and 
probable  value  of  such  property,  and 
that  each  copy  of  each  inventory  be  ap- 
proved by  the  President  of  the  Senate, 
and  be  delivered  by  the  Sergeant-at- 
Arms  to  the  Superintendent  of  Public 
Buildings  and  Grounds  and  one  copy  to 
the  Secretary  of  State  upon  the  ad- 
journment of  this  Legislature;  and  that 
the  Sergeant-at-Arms  and  his  clerk, 
Dennis  Corwin,  be  allowed  two  days 
after  adjournment  to  deliver  said  prop- 
erty to  the  Superintendent  of  Public 
Buildings  and  Grounds,  taking  his  re- 
ceipt for  same,  which  shall  be  delivered 
to  the  Secretary  of  State  and  filed  and 
kept  by  him,  and  said  receipt  shall  be 
delivered  by  the  Secretary  of  State  to 
the  Sergeant-at-Arms  of  the  Senate  of 
the  next  Special  or  Regular  Session  of 
the  Legislature  as  soon  as  said  Ser- 
geant-at-Arms has.  been  elected  and 
qualified;  and  that  the  said  Sergeant- 
at-Arms  be  allowed  three  porters,  Ellis 
Monroe  and  Frank  Kelle  and  Ben  Jack- 
son, for  one  day  to  assist  him,  porters 
to  be  paid  $2.00  per  day  and  this  is  to 
l>e  out  of  the  appropriation  of  the  per 
diem  of  members,  officers,  clerks  and 
employes. 

6.  We  recommend  that  the  Engross- 
ing Clerk,  F.  P.  Smith,  and  Assistant 
Enrolling  Clerk,  C.  A.  Jay,  each  be  re- 
quired to  deliver  to  the  Secretary  of 
the  Senate  all  books  and  documents  be- 
longing to  the  Senate  in  their  possession 
upon  the  adjournment  of  the  Legisla- 
ture, and  that  each  of  them  be  paid  for 
one  day's  time  at  $5.00  per  day. 

6.  That  each  ef  the  above  and  here- 
after named  officers  and  employes,  ex- 
cept porters,  be  paid  the  sum  of  $5.00 
per  day  for  the  time  retained,  and  that 
this  be  paid  out  of  the  per  diem  appro- 
priation for  the  Third  and  Fourth 
Called  Sessions  of  the  Thirty-first  Leg- 
islature. 

7.  That  the  Postmistress,  Mrs.  An- 
nie Shirley,  be  requested  to  make  out  a 
list  of  the  Senators  and  employes  of  the 
Senate  with  their  respective  postoffice 
address  and  furnish  the  same  to  the 
postmaster  at  Austin,  with  the  request 
that  he  forward  their  mail  to  their  re- 
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spective  addresses  after  adjournment, 
and  that  she  be  paid  for  one  day's  time 
at  $5.00  per  day. 

8.  That  the  expenditures  under  this 
resolution  may  be  paid  out  of  the  con- 
tingent and  per  diem  funds  of  the  Third 
and  Fourth  Called  Sessions  of  the  Thir- 
ty-first Legislature;  that  $30,  or  so 
much  thereof  as  may  be  necessary, 
should  be  appropriated  out  of  such  con- 
tingent funds  to  pay  postage  or  express 
charges  on  Journals  sent  out. 

MAYFIELD, 

HARPER, 

RATLIFF, 

Committee. 

The  above  report  was  read  and 
adopted. 

SI^rPLE  RESOLUTION. 
(By  Unanimous  Consent.) 
By  Senator  Terrell  of  Bowie: 

Resolved  by  the  Senate,  That  the  Sen- 
ate Free  Conference  Committee  on  Sen- 
ate bill  No.  10,  the  same  being  the  pen- 
itentiary bill,  is  hereby  instructed  not 
to  make  any  agreement  whereby  said  bill 
will  not  go  into  effect  until  some  partic- 
ular time  after  the  passage  of  such  act. 

The  resolution  wjas  read,  and  Senator 
Watson  moved  to  table  the  resolution, 
which  motion  to  table  was  adopted  by 
the  following  vote: 

Yeas— 17. 


Adams. 

Peeler. 

Alexander. 

Real. 

Brachfield. 

Senter. 

Greer. 

Terrell  of  M'cT^nnan 

Harper. 

Terrell  of  Wise. 

Hume. 

Ward. 

Kcllie. 

Watson. 

^feachum. 

Wcinert. 

Murray. 

^Xvs— 8. 

Cofer. 

Mnyfiold. 

Holsey. 

Pnulus. 

Hud  «^  pot  h. 

Hatliff. 

Kauffman. 

Terrell  of  Bowie. 

Absent. 

Bryan. 

Perkins. 

Absent- 

—Excused. 
Veale. 

Sturgeon. 

Willacy. 

SECOND  HOUSE  MESSAGE. 

Hall  of  the  House  of  RepresentativeiL 
Austin,  Texas,  September  8,  1910. 

Hon.  A.  B.  Davidson,  President  of  the 

Senate. 

Sir:  I  am  directed  by  the  House  to 
inform  the  Senate  that  the  House  ha« 
appointed  Mr.  Moller  on  the  Free  Con- 
ference Committee  on  Senate  bill  No. 
10  in  the  place  of  Mr.  Stamps,  who  re- 
signed. 

Respectfully, 

BOB  BARKER, 

Chief  Clerk,  House  of  Representatives. 


RiEXJESS. 

On  motion  of  Senator  Harper,  the 
Senate  recessed  until  5  o'clock  p.  m.  this 
afternoon. 


AFTER  RECESS. 

At  5  o'clock  the  Senate  was  called  to 
order  by  Lieutenant  Governor  Davidson. 


HOI'SE  BILL  NO.  9— FREE  CONFER- 
ENCE COMMITTEE  REPORT  ON. 

Senator  Harper  offered  the  following 
Free  Conference  Committee  report: 

Austin,  Texas,  September  8,  1910. 
Hon.  A.  B.  Davidson,  President  of  xhe 
Senate,     and     Hon.     John     Marshall, 
Speaker  of  the  House  of  Representa- 
tives. 

Sirs:  Your  Free  Conference  Commit- 
tee appointed  to  consider  House  bill  No. 
0,  with  Senate  amendments,  said  bill  be- 
ing a  bill  to  be  entitled  "An  Act  de- 
fining 'bills  of  lading'  and  defining  the 
word ' 'carrier'  as  these  w^ords  are  used 
in  this  act:  providing  that  it  shall  be 
the  duty  of  carriers,  their  oflScers  and 
agents,  to  issue  negotiable  bills  of  lad- 
ing or  straight  non-negotiable  bills  of 
lading  at  the  request  of  the  shipper,  be- 
tween certain  places  prescribed  in  this 
act,  and  defining  negotiable  or  order 
bills  of  lading  and  non-negotiable  or 
straight  bills  of  lading,  and  prescribinj; 
certain  requirements  for  bills  of  lading; 
making  all  negotiable  bills  of  lading  ne- 
gotiable by  endorsement  and  delivery  in 
the  same  manner  as  bills  of  exchange  or 
promi'^sory  notes,  and  prohibiting  the 
placing  upon  negotiable  bills  of  lading 
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any  terms  which  would,  in  any  manneri 
limit  their  negotiability;  prescribing 
how  bills  of  lading  shall  be  issued;  pro- 
viding for  the  verification  of  bills  of 
lading  by  affidavits  of  local  agent  of 
carrier,  prescribing  form  of  such  affi- 
davit; providing  for  record  of  same,  and 
fixing  fee  for  taking  same;  and  prohib- 
iting the  issuance  of  negotiable  bills  of 
lading  in  parts  or  sets;  providing  that 
all  carriers  shall  keep  posted  up  in  cer- 
tain places  a  written  instrument  au- 
thorizing their  agents  to  sign  bills  of 
lading;  prescribing  the  duties  of  car- 
riers and  their  liability  for  failure  to 
take  up  and  cancel  negotiable  bills  of 
lading,  when  the  goods  or  a  part  there- 
of have  been  delivered;  prescribing  that 
a  court  of  competent  jurisdiction  may 
order  goods  delivered  when  negotiable 
bills  of  ladinw  have  been  lost,  by  the 
giving  of  a  bond  by  the  holder  of  the 
lost  bill  of  lading,  under  certain  condi- 
tions: prescribing  certain  duties  of  lo- 
cal station  agents  of  carriers;  prescrib- 
ing and  deflninjr  the  duties  and  liabili- 
ties of  carriers  with  reference  to  the 
consignee  in  a  straight  or  non-negotia- 
ble bill  of  lading  and  to  the  holder  of 
an  order  or  negotiable  bill  of  lading  and 
providing  that  the  carrier  shall  be 
estopped  to  deny  the  receipt  of  goods  de- 
scribed in  a  bill  of  lading,  or  vary  the 
description  thereof,  as  contained  in  the 
bill  of  lading  under  certain  conditions 
named  in  this  act;  providing  that  the 
carrier  shall  not  be  liable  under  the 
provisions  of  this  act  when  the  tyoods 
are  taken  from  his  custody  by  legal  pro- 
cess or  sold  to  satisfy  the  carrier's  lien, 
or  sold  under  the  provisions  of  the  law, 
creating  and  defining  certain  criminal 
offenses  for  the  violation  of  the  provis- 
ions of  this  act.  and  prescribing  penal- 
tie<»  therefor;  creating  and  defininor  per- 
tain criminal  offenses  with  reference  to 
the  issuance  or  negotiation  of  bills  of 
lading,  and  prescribing  penalties  there- 
for, and  declaring  an  emergency,"  have 
had  the  same  under  consideration  and 
recommend  that  said  House  bill  Xo.  9 
with  Senate  amendments  do  not  pass, 
but  that  in  lieu  thereof  and  as  a  substi- 
tute therefor  that  the  following  Free 
Conference   Committee   bill   prepared  by 


your     Free     Conference     Committee     do 

pass. 

SENTER, 
MEACHUIVI, 
HARPER, 
WATSON, 
PEELER, 
On  the  part  of  the  Senate. 
MOLLER, 
MUNSON, 
TARVER, 
CURETON, 
LOONEY, 
On  the  part  of  the  House. 

Free  Conference  Committee  Substitute 
for  House  bill  No.  9: 

A  BILL 

To  Be  Entitled 

An  Act  requiring  all  railroads  and 
steamship  companies,  and  other  com- 
mon carriers,  or  receivers  thereof,  ex- 
cept express  companies  and  pipe  line 
companies,  upon  receipt  of  freight,  to 
issue  bills  of  lading,  and  to  authenti- 
cate, validate  or  certify  such  bills  of 
lading  under  the  provisions  of  this 
act;  prescribing  certain  requirements 
for  bills  of  lading,  and  defining 
straight  and  order  bills  of  lad- 
ing; prohibiting  the  issuance  of 
order  bills  of  lading  in  sets  or  in 
duplicate;  making  it  the  duty  of  the 
Railroad  Commission  to  adopt  and 
pre.^cribe  forms,  terms  and  conditions 
for  the  authentication,  validation  or 
certification  of  bills  of  lading,  and 
prescribing  the  duties  of  the  Railroad 
Commission  in  reference  thereto;  pro- 
viding that  all  carriers  affected  by  this 
act  shall  keep  posted  in  certain  places 
a  written  instrument  authorizing  the 
agent  of  such  carrier  to  ^ign  bills  of 
lading:  prescribing  the  duties  of  car- 
riers affected  by  this  act,  and  their 
liability  for  failure  to  take  up  and 
cancel  order  bills  of  lading  when  the 
goods  or  a  part  thereof  have  been  de- 
livered; prescribing  that  a  court  of 
competent  jurisdiction  may  order 
goods  delivered  when  order  bills  of 
lading  have  been  lost  by  the  giving  of 
a  bond  by  the  holder  of  the  lost  bill 
of  lading,  under  certain  conditions; 
prescribing  certain  duties  of  local  sta-, 
tion  agents  of  carriers;  prescribing 
and  defining  certain  duties  and  liabili- 
ties of  carriers  affected  by  this  act 
with  reference  to  and  under  a  bill  of 
lading,  and  providing  that  a  bill  of 
lading  validated,  authenticated  or  cer- 
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tified  in  accordance  with  the  provi- 
sions of  thi«  act  in  the  hands  of  an 
innocent  holder  shall  be  incontestable 
concerning  the  matters  therein  set 
forth  in  the  bill;  providing  conditions 
•  when  the  carrier  shall  not  be  liable  un- 
der the  provisions  of  this  act ;  creating 
and  defining  certain  criminal  offenses 
for  the  violation  of  the  provisions  of 
this  act,  and  with  reference  to  the 
issuance,  negotiation  or  transfer  of 
bills  of  lading,  and  prescribing  pen- 
alties therefor,  and  declaring  an  emer- 
'  gency. 

Be  it  enacted  by  the  Legislature  of  the 

State  of  Texas: 

Section  1.  It  shall  be  the  duty  of  all 
railroad  companies,  steamship  companies 
and  other  common  carriers,  or  receivers 
thereof,  except  express  companies  and 
pipe  line  companies,  upon  the  receipt  of 
freight  for  transportation,  to  issue  bills 
of  lading  therefor,  and  to  authenticate, 
validate  or  certify  such  bills  of  lading, 
when  the  same  shall  be  demanded  by  the 
shipper,  in  accordance  with  the  provi- 
sions of  this  act. 

Sec.  2.  Each  bill  of  lading  Issued  by 
a  common  catrier  to  which  the  provi- 
sions of  this  act  apply  for  an  intrastate 
shipment,  shall  contain,  and  each  bill 
of  lading  issued  by  such  carried  for 
interstate  or  foreign  shipment  may  con- 
tain, within  the  wTitten  or  printed 
terms,  in  addition  to  the  other  require- 
ments of  this  act,  the  following: 

(a)  The  date  of  its  issuance; 

(b)  The  name  of  the  person  from 
whom  the  goods  have  been  received; 

(c)  The  place  where  the  goods  have 
been  received; 

(d)  The  place  to  which  the  goods 
are  to  be  transported; 

(e)  A  statement  of  whether  the 
goods  will  be  delivered  to  a  specific  per- 
son or  the  order  of  a  specific  person; 

(f)  A  description  of  the  goods  or  the 
packages  containing  them,  which  may, 
however,  be  in  terms  such  as  may  be 
approved  by  the  Railroad  Commission; 

(g)  The  signature  of  the  carrier  or 
the  duly  authorized  agent  of  the  carrier; 
said  bill  of  lading  shall  be  signed 
with  pen  and  ink,  and  the  person  signing 
the  same  shall  attach  his  signature  be- 
low all  written,  printed  or  stamped  mat- 
ter contained  in  said  bill  of  lading,  ex- 
cept  the    words,    "Authorized    Agent    of 

"    ( stating   the   name   of   his 

principal),    which    shall    appear    below 
his  signature; 

(h)  The  carrier  may  insert  in  a  bill 
of  lading  issued  by  him*  any  other  terms 


and  conditions;  provided,  such  term* 
and  conditions  shall  not  be  contrary  to 
law  or  public  policy  or  tbe  ordera 
promulgated  by  the "  Railroad  Commis- 
sion: and,  provided,  further,  that  no 
language  shall  be  inserted  in  any  bill 
of  lading  having  the  effect  of  limiting! 
or  avoiding  any  of  the  provisions  of  thi« 
act; 

(i)  Provided,  that  when  any  form  of 
bill  of  lading  has  been  approved  by  the 
Interstate  Commerce  Commission,  and 
has  been  adopted  by  any  carrier  and 
made  a  part  of  its  tariff,  then  such  bill 
of  lading,  as  to  interstate  and  foreign 
shipments,  shall  be  a  sufficient  compliance 
with  the  provisions  of  this  section  of  this 
act. 

Sec.  3.  A  bill  of  lading  in  which  it  is 
stated  that  the  goods  are  consigned  or 
destined  to  a  specific  person  is  a 
"straight"  bill  of  lading,  and  a  bill  of 
lading  in  which  it  is  stated  that  the 
goods  are  consigned  to  the  order  of  any 
person  named  in  such  bill  of  lading  is  an 
"order"  bill  of  lading.  "Order"  bill*  of 
lading  shall  not  be  issued  in  sets  or  in 
duplicate,  but  copies  thereof  may  be 
issued;  provided,  such  copy  has  written 
or  printed  across  the  face  thereof: 
"Copy— Not  Negotiable." 

Sec.  4.  It  shall  be  the  duty  of  the 
Railroad  Commission  of  Texas  to  adopt 
and  prescribe  forms,  terms  and  condi- 
tions for  the  authentication,  certification 
and  validation  of  all  bills  of  lading  is- 
sued by  common  carriers  referred  to  in 
Section  1  hereof,  and  to  regulate  the 
method  and  manner  of  their  issuance, 
and  to  take  all  such  steps  as  it  may 
deem  necessary  to  carry  into  effect  the 
provisions  of  this  act. 

Sec.  5.  It  shall  be  the  duty  of  the 
carriers  affected  by  this  act  to  keep 
posted  for  public  inspection  in  some 
conspicuous  place  in  the  station  or  place 
where  freight  is  received  an  Instrument 
of  writing  authorizing  the  agent  of 
such  carrier,  or  person  authorized  to 
act  for  such  carrier,  select<»d  for  such 
purpose,  to  execute,  sign  and  issue  bill- 
of  lading,  and  the  agent  or  person  so 
authorized  to  act  for  said  carrier,  «*3 
selected,  shall  attach  his  signature  to 
such  instrument  in  the  same  manner 
that  he  signs  bills  of  lading. 

Sec.  6.  Each  and  every  bill  of  lading 
issued  by  the  authorized  agent  of  any 
carrier  or  receiver  thereof,  affected  by 
the  provisions  of  this .  act,  shall  be 
deemed  and  held  to  be  the  act  and  deed 
of  such  carrier  or  receiver  thereof,  and 
the  principal  shall  be  liable  thereon  in 
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aecord-ance  with  the  terms  thereof. 
\Vyi'»ii  any  such  bill  of  lading  shall  be 
validated,  authenticated  or  certified  in 
accordance  with  the  rules,  and  repfula- 
tions  herein  provided  for,  and  as  may 
be  prescribed  by  the  Railro-ad  Comrais- 
Rion  in  accordance  with  the  provisions 
of  this  act,  and  in  the  hands  oif  an  inno- 
cent holder  for  value,  it  shall  be  incon- 
testable as  to  the  matters  and  things 
therein  set  forth. 

Sec.    7.      Tf  the   carrier   shall    deliver 
jroods  for  which  an  order  bill  of  ladinp^ 
has     been     issued,     the     negotiation     of 
which   would  transfer   the  right  to   the 
possession    of    the    goods,    and    fails    to 
take  up  and  cancel  said  bill  of  lading, 
such  carrier  shall  be  liable  for  the  fail- 
ure to  deliver  the  goods  to  any  one  who, 
for  value,  in  good  faith,  purchases  such 
bill    of    lading    whether    fthe    purchaser 
acquired  title  to  the  bill  of  lading  be- 
fore or  after  the  delivery  of  the  goods 
by  the  carrier  and  notwithstanding  such 
delivery  was  made  to  the  person  entitled 
thereto;  except  when  goods  are  sold  to 
satisfy    the    carrier's    lien,    and    except 
when  compelled  to  do  so  by  legal  pro-. 
cess. 

Sec.  8.  If  a  carrier, delivers  a  part  of 
the  goods  for  which  an  order  bill  of  lad- 
ing has  been  issued,  and  fails  to  take 
up  and  cancel  the  bill  of  lading,  or.  to 
place  plainly  upon  the  bill  of  lading 
that  a  portion  of  the  goods  had  been  de- 
livered, with  a  description  which  may 
be  in  general  terms,  either  of  the  goods 
or  packages  that  had  been  so  delivered, 
or  of  the  goods  or  packages  which  still 
remain  in  the  carrier's  possession,  he 
shall  be  liable  for  the  failure  to  de- 
liver all  of  the  goods  specified  in  the 
bill  of  lading  to  any  one,  who  for  value, 
and  in  good  faith,  purchases  it.  whether 
such  purchaser  acquires  title  to  the  bill 
of  lading  before  or  after  the  delivery  of 
any  portion  of  the  goods  by  the  car- 
rier, and  notwithstanding  such  delivery 
was  made  to  the  person  entitled  there- 
to; except  when  goods  are  sold  to  sat- 
isfy the  carrier's  lien,  and  except  when 
compelled  to  do  so  by  le^al   process. 

Sec.  9.  Where  an  order  bill  of  lad- 
ing shall  have  been  lost  or  destroyed,  a 
court  of  competent  jurisdiction,  in  term 
time  or  in  vacation,  may  order  the  de- 
livery of  the  goods  upon  satisfactory 
proof  of  such  loss  or  destruction,  and 
upon  the  giving  of  a  bond,  with  good 
and  sufficient  sureties,  to  be  approved 
by  the  court,  to  protect  the  carrier  or 
any    person    injured    by    such    delivery 


from  any  liability  or  loss  incurred  by 
reason  of  the  original  bill  of  lading  re- 
maining: outstanding.  The  court  may 
also,  in  its  discretion,  order  the  pay- 
ment of  the  carrier's  reasonable  costs 
and  counsel  fees:  but  -the  delivery  of 
the  goods  under  an  order  of  the  court, 
as  provided  for  in  this  section,  shall 
not  relieve  the  carrier  from  liability  to 
a  person  to  whom  the  order  bill  of  lad- 
ing has  been  or  shall  be  negotiated  for 
value,  and  without  notice  of  the  pro- 
ceedings or  the  delivery  of  the  croods. 
Provided,  that  nothing  herein  shall  pre- 
vent the  carrier  from  delivering  the 
property  covered  by  such  lost  bill  of 
lading  to  any  party  claiming  the  same, 
on  such  terms  as  such  party  and  the 
carrier  may  agree  upon. 

Sec.  10.  The  carrier  shall  not  be  lia- 
ble under  the  provisions  of  this  act 
where  the  property  has  been  replevied 
or  levied  upon  or  taken  from  the  pos- 
session of  the  carrier  by  other  legal 
process,  or  has  been  lawfully  sold  to 
satisfy  the  carrier's  lien,  or  in  case  of 
the  sale  or  disposition  of  perishable, 
hazardous  or  unclaimed  goods,  in  ac- 
cordance with   law. 

Sec.  11.  Any  oflftcer,  agent  or  servant 
of  any  carrier,  railroad  or  transporta- 
tion company,  or  receiver  thereof  affect- 
ed by  this  act,  who  shall  fail  or  refuse 
to  issue  a  bill  of  lading  in  accordance 
with  this  act  and  the  regulations  and 
orders  of  the  Railroad  Commission, 
when  the  same  is  rightfully  demanded, 
shall  be  deemed  guilty  of  a  misdemeanor 
and  upon  conviction  thereof  shall  be 
punished  by  a  fine  not  exceeding  two 
hundred  ($200)  dollars  or  by  imprison- 
ment in  the  county  jail  not  exceeding 
six  months  or  by  both  such  fine  and  im- 
prisonment. 

Sec.  12.  Any  officer,  agent  or  servant 
of  a  carrier,  railroad  or  other  trans- 
portation company,  or  receiver  thereof 
afTected  by  this  act,  who  shall  wrong- 
fully issue  a  bill  of  lading  with  the  in- 
tent to  defraud  any  person,  or  who  shall 
with  intent  to  defraud,  knowingly  mis- 
describe  any  goods,  articles  or  other 
property,  or  the  quantity  or  amount 
thereof,  described  in  any  bill  of  lading, 
or  who  shall  knowingly  issue  a  bill  of 
ladinp"  without  authority  so  to  do  with 
the  intent  to  defraud  any  person  shall 
be  deemed  guilty  of  a  felony,  and  upon 
conviction  thereof,  shall  be  punisTied  by 
confinement  in  the  State  penitentiary 
for  a  term  not  le<*s  than  two  years  and 
not  exceeding  ten  years. 
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Sec.  13.  Any  person  who  shall  forge 
the  name  of  any  agent  of  a  railroad 
company  or  other  common  carrier  to  a 
bill  of  ladinsr  with  the  intent  to  defraud, 
or  who  shall  forge  the  name  of  any  per- 
son to  any  certificate  attached  to  a  bill 
of  lading  issued  by  such  carrier  with 
the  intent  to  defraud,  or  who  shall 
knowingly  utter  or  attempt  to  utter  any 
such  forged  instrument  with  intent  to 
defraud,  ahall  be  deemed  guilty  of  a 
felony  nnd  upcm  conviction  thereof  shall 


the  authentication,  certification  or  ral. 
dation  of  bills  of  lading,  and  the  mar 
ner  and  method  of  their  issuance,  ar : 
to  take  such  steps  as  it  may  deem  n*-  ■ 
essary  to  carry  into  effect  the  provi<iri:> 
of  this  act,  and  to  give  due  notice  t- 
all  carriers  affected  by  the  provi^i-fn- 
of  this  act,  and  to  the  public  as  ^»  r 
as  practicable,  and  to  designate  th* 
time  when  such  regulations  shall  tuVr 
effect,  which  shall  not  be  later  than  «> 
tober  31,  A.  D.  1910;  and  it  shall  hav^ 


be  punished  bv  confinement  in  the  State  I  J"*^^^*.^^  ^°  amend,  alter  and  moriifv. 
penitentiary  for  a  terra  of  not  less  than  r"*^™  >^T  ^^  **"'^'  as  may  seem  to  it 
five  vears  and  not  exceeding  fifteen  I  ^^P^^^^"/'  r^^./?^>^*^^^«  which  iti.t 
yg^^^g  °  be  adopted  by  it  m  accordance  with  *.  ^ 


Ser.  14.  Any  officer,  agent  or  servant 
of  a  common  carrier  who  knowingly  is- 
sues or  aids  in  issuing  or  knowingly 
permits  to  be  issued  in  parts  or  sets, 
or  in  duplicate,  an  order  bill  of  lading 
slvall  be  guilty  of  a  felony,  and  upon 
conviction  shall  be  punished  for  such 
offense  by  a  fine  not  exceeding  five  thou- 
sand dollars  and  by  confinement  in  the 
State  penitentiary  for  a  term  not  ex- 
ceeding five  years. 

Sec.  15.  Any  person  who  knowingly, 
and  with  the  intent  to  defraud,  negoti- 
ates or  transfers  a  bill  of  lading  issued 
in  violation  of  the  provisions  of  this 
act,  or  who  knowingly  and  with  the  in- 
tent to  defraud,  negotiates  or  transfers 
a  bill  of  lading  which  contains  any 
statement  of  fact  that  is  untrue,  and 
which  statement  relates  to  a  material 
matter,  shall  be  guilty  of  a  felony  and 
upon  conviction  of  such  offense  shall  be 
punished  by  a  fine  not  exceeding  five 
thousand  dollars  and  by  imprisonment 
in  the  State  penitentiary  for  a  term  not 
exceeding  ten  years. 

Sec.  IG.  Any  person  who  shall  know- 
ingly and  fraudulently  procure  and 
cause  the  agent  of  any  common  carrier 
to  make  and  sot  forth  in  any  bill  of 
lading  issued  by  him  on  behalf  of  such 
carrier  any  statements  or  representa- 
tions which  are  false  and  which  ma- 
terially misrepresent  the  number, 
amount  or  quantity  of  the  goods,  chattels 
or  other  articles  therein  described,  or 
who  shall  procure  or  .cause  any  agent 
of  a  common  carrier  to  issue  to  him  a 
bill  of  lading  with  the  intent  to  defraud, 
shall  be  deemed  guilty  of  a  felony  and 
shall  be  punished  by  confinement  in  the 
penitentiary  not  less  than  two  years 
nor  more  than  five  years. 

Sec.  17.  It  fthalfbe  the  duty  of  the 
Railroad  Commission  to  adopt  and  pre 


provisions  hereof,  after  giving  due  n*i 
thereof  to  all  carriers  interested  and  t  - 
the  public. 

Sec.  18.  The  fact  that  the  shippinj 
season  is  near  at  hand,  and  that  therr  i- 
a  universal  demand  that  the  cnmmerr  . 
community  be  furnished  with  ^tapl'^ 
documents,  and  particularly  with  rr-f- 
erence  to  bills  of  lading,  in  the  move 
ment  of  this  year's  cotton  crop.  Croati- 
an emergency  and  an  imperative  pulili* 
necessity,  authorizing  the  suspension  -t 
the  constitutional  rule  requiring  that 
bills  be  read  on  three  several  days,  an  I 
that  this  act  take  effect  and  be  in  fon-- 
from  and  after  its  passage,  and  it  i-i  ^'■> 
enacted;  provided,  however,  that  the  car- 
riers and  other  persons  affected  by  tn,^ 
provisions  of  this  act  shall  have  until 
the  first  day  of  November,  A.  D.  19 H«. 
in  which  to  prepare  and  begin  opera t i i>n- 
hereunder  before  the  penalties  provid*-^! 
by  this  act  shall  be  assessed  against 
them,  or  any  of  them. 

Pending  the  reading  of  the  above  re- 
port. Senator  Tetrell  of  Bowie  moved 
that  the  further  reading  of  same  be  dis- 
pensed with,  and  the  motion  was  adopt- 
ed, but  later  the  reading  of  same  w^^-? 
called  for,  and  the  report  was  read. 

After  the  reading  of  the  report  t'*^ 
same  was,  on  motion  of  Senator  Harper, 
adopted  by  the  following  vote: 


Yeas— 21. 


Ad<ams. 

Alexander. 

Brach  field. 

Cofer. 

Harper. 

Holsey. 

Hudspeth. 

Kauffman. 

Kellie. 

Mavfield. 


scribe   forms,   terms   and   conditions   for    Meachum. 


Paulus. 
Peeler. 
Ratliff. 
Real. 
Senter. 

Terrell  of  Bowie. 
Terrell  of  McLennan. 
Ward. 
Watson. 
Weinert. 
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Nays — 3. 

Hume. 
Alurray. 

Terrell  of  Wise 
Absent. 

Bryan. 

Greer. 

Absent — Excused. 

T*erkins. 
Sturgeon. 

Veale. 
Willacy. 

Senator  Senter  moved  to  reconsider 
the  vote  by  which  the  report  was  adopt- 
ed,  and   lay   that  n^otion   on   the   table. 

The  motion  to  table  prevailed. 


KEASONS  FOR  VOTING. 

The  farmers'  Union  caused  to  be  pre- 
sented to  the  Legislature  the  bill  of  lad- 
ing  measure  offered  by  us   in  order   to 
relieve   the    fears   of    the   banks    in   the 
liandling  of  cotton  bills  of  lading,  and 
to   enable  bills  to  be  readily  negotiated 
and    discounted,    with    drafts    attached, 
when  offered  for  sale  by  the  small  ship- 
per, as  Avell  as  the  large.     The  measure 
ea«»ily   passed   the  House  of  Representa- 
tives, nnd  after  numerous  conferences  in 
committee    with    the   representatives    of 
the    Farmers'    Union,    the    carriers    and 
others    interested,    and    the    expenditure 
of  much  time  and  attention,  we  amended 
our  measure  until  it  met  the  views  of 
all     concerned,     and     was     satisfactory. 
When  our  measure  was  reached  in  the 
Senate,    for    some   reason,   the   majority 
threw  down  this  measure  of  the  Farm- 
ers' Union  and  adopted,  over  our  protest, 
the  Senter  substitute,  which  was  useless 
so  far  as  the  present  emergency  in  Texas 
is  concerned,  and  ran  away  with  our  bill, 
nnd    threw   the   matter    into   conference, 
where  we  were  unable  further  to  assist 
in   giving  form  to   the   measure.     How- 
ever, the  Conference  Committee  has  wise- 
ly receded  from  the  action  of  the  Senate 
and  embraced  in  the  conference  bill  the 
essential   features  of  our  original   meas- 
ure.    We  congratulate  the  committee  on 
this   action,   and    «o  vote   "aye"   for   the 
report.    The  same  result  could  have  been 
more    directly    reached    by    passing    the 
House  measure  as  we  offered  to  amend 
it.     We  would  then  have  had  a  better, 
simpler  and  less  complicated  bill  of  lad- 
ing law.     There  are  some  provisions  in 
this  conference  bill  which  we  struck  out 
of   our   bill,    and   for   these   we    do    not 
stand,  but  vote  for  the  bill  as  the  only 
act  we  can  now  get. 

COFER, 
^FAYFIELD. 


ADJOURNMENT. 

Senator  Hume  moved  that  the  Senate 
adjourn  until  9  o'clock  tomorrow  morn- 
ing. 

The  motion  prevailed. 


APPENDIX. 


COlVOilTTEE  REPORT. 

(Floor   Report.) 

Austin,  Texas,  September  7,   1910. 
Hon.  A.   B.   Davidson,   President  of  the 

Senate. 

Sir:  We,  j^our  Committee  on  State 
Penitentiaries,   to  whom  was  referred 

House  bill  No.  17.  A  bill  to  be  entitled 
"An  Act  to  establish  a  prison  system 
and  declaring  the  policy  of  the  State 
with  reference  thereto;  to  provide  for 
the  management  and  control  of  such 
prison  system;  to  provide  for  the  con- 
trol, management  and  treatment  of  all 
prisoners  sentenced  to  the  penitentiary; 
to  abolish  the  leasing  and  hiring  of 
State  prisoners;  to  provide  rules  and 
regulations  for  the  government  and  con- 
duct of  such  prison  system ;  to  restrict 
corporal  punishment  in  the  prison  sys- 
tem; to  provide  for  a  Board  of 
Prison  Commissioners;  to  provide  for 
their  appointment  and  defining  their 
powers,  duties  and  authority;  to  pro- 
vide for  the  purchase  or  sale  of  real  es- 
tate by  the  Prison  Commissioners;  to 
ve«t  title  of  all  real  estate  owned  by  the 
prison  system;  to  provide  for  the  ap- 
pointment of  an  auditor  and  prescrib- 
ing his  duties;  prescribing  penalties  for 
the  violation  of  this  act,  and  repealing 
Chapters  1,  2,  3,  4,  5,  6.  7  and  8  of  Title 
70  of  the  Revised  Statutes  of  IBOi^k. 
and  all  laws  and  parts  of  laws  in  con- 
flict with  this  act;  making  an  appropri- 
ation to  carry  out  the  provisions  of  this 
act,   and   declaring  an   emergency," 

Have  had  the  same  under  considera- 
tion, and  beg  leave  to  report  it  back  to 
the  Senate  with  the  recommendation 
that  it  do  pass  with  the  following 
amendments   and  be  not  printed. 

Weinert.  Chairman;  Meachum,  Kauff- 
man.  Paulus,  Hudspeth,  Terrell  of  Mc- 
Lennan. 

Note — The  above  report  was  read,  and 
the  amendments  are  not  printed  in  the 
Journal  bv  order  of  the  Senate. 
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NINETEENTH   DAY. 

Senate  Chamber, 
Austin,  Texas, 
Friday,   September   9,   19 10. 

Senate  met  pursuant  to  adjournment, 
Lieutenant  Governor  A.  B.  Davidson 
presiding^ 

Roll  eall,  quorum  being  present,  the 
following    Senators    answering   to    their 


names : 

Adams. 

Murray. 

Alexander. 

Paulus. 

Brachfield. 

Peeler. 

Cofer. 

Ratliff. 

Harper. 

vSenter. 

Holsey. 

Terrell  of  Bowie. 

Hudspeth. 

Terrell  of  Mclennan 

Hume. 

Terrell  of  Wise. 

Kauffman. 

Ward. 

Kellie. 

Watson. 

Mayfield. 

Weinert. 

Meachum. 

Absent. 

Bryan. 

Real. 

Greer. 

Absent — Excused. 

Perkins. 

Veale. 

Sturgeon. 

Willacy. 

Prayer  by  the  Chaplain,  Rev.  H.  M. 
Sears. 

Pending  the  reading  of  the  Journal  of 
yesterday,  on  motion  of  Senator  Cofer, 
the   same  was   dispensed   with. 

The  Chair  called  the  regular  order 
of  business,  and  there  being  no  business 
under  this  head,  the  Chair  declared  the 
morning  call  concluded. 


FIRST   HOUSE   MESSAGE. 

Hall  of  the  House  of  Representatives, 
Austin,  Texas,  September  9,  1910. 

Hon.  A.  B.   Davidson,   President  of  the 

Senate. 

Sir:  I  am  directed  by  the  House  to 
inform  the  Senate  that  the  House  has 
adopted  the  Free  Conference  Committee 
report  on  House  bill  No.  9  by  the  fol- 
lowing vote:  Yeas,  92;  nays,  6. 
Respectfully, 

BOB   BARKER, 

CJiief  Clerk,  House  of  Representatives. 


INSTRUCTIONS    TO    FREE    CONFER- 
ENCE  COMMITTEE   ON   SENATE 
BILL  NO.  10. 

Senator  Senter,  a  member  of  the  Free 
Conference    Committee    on    the    peniten- 


tiary bill,  asked  the  Senate  to  in-tn.  : 
him  as  to  the  action  with  referen<-e  '• 
that  part  of  the  bill  relating  to  the  it 
tention  of  the  strap,  whereupon. 

Senator  Meachum  offered  the  follotr- 
ing  resolution: 

Resolved,  That  *  the  Free  Confer ec  * 
Committee  of  the  Senate  on  the  pe-.l- 
tentiary  bill  be  requested  to  stand  i  r 
the  retention  of  the  strap  on  third-grai-'* 
prisoners,  in  accord  with  the  judgmeri 
of  the  House  of  Representatives  aad  a- 
decided  by  a  majority  vote  of  the  Hou.--: 
of  Representatives,  with  a  further  pr* 
vision  providing  substantially  as  fol- 
lows: 

That  no  convict  shall  be  whipped  un- 
til same  has  been  authorized  by  at  lea?: 
two  members  of  the  Penitentiary   Com- 
missioners,   upon    their    written     order, 
and  such  order  so  issued  shall   be  exe- 
cuted only  in  the  presence  of  a  prison 
physician,  and  a  sworn  report  shall  be 
made  by  the   officer  executing  such   or- 
der  to  the   Penitent iarj'  Commissioner-, 
who  shall  keep  a  record  of  all  such  re- 
ports in  a  well-bound  book  to  be   kept 
for  that  purpose,  which  shall  be  at  all 
times    open    to    public    inspection;    and 
such  report  so  to  be  made  by  such  offi- 
cer executing  the  order  of  the  Peniten- 
tiary    Commissioners     shall     state     the 
name  of  the  convict  whipped,  the  num- 
ber of  strokes  administercKl,  the  size  of 
the    strap    used,    the    time    and    place 
thereof,    in    whose    presence    same    was 
done,    and    the   cause    thereof.     It    shall 
further  be  the  duty  of  the  Penitentiary 
Commission  to  make  semi-annual  report 
of  the  whipping  of  convicts  to  the  dis- 
trict  judge    of   the   county   where   such 
whipping    occurred,     who    shall     report 
same  to  the  grand  jury,  which  is  hereby 
authorized  to  make  investigation  there 
of,   if   they   deem   same   advisable;    and 
said   Free   Conference  Committee   i?   re- 
quested to  provide  offenses  and  suitable 
penalties  for  unlawful  whipping  of  con- 
victs,  and   to   provide   that  in  all   such 
cases    each    and   every   convict   and   ex- 
convict  shall  be  a  competent  witness. 
MEACHt^I. 
WATSON, 
BRACHFIELD, 
COFER, 
SENTER, 
PEELER. 
HUME. 
ADAMS. 
KELLIE, 
PALXUS, 
KAUFFMAN, 
RATLIFF. 
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Senator  Alexander  made  a  point  of 
order  on  the  above  resolution,  that  the 
Free  Conference  Committee  on  the  above 
bill  had  already  agreed  on  this  part  of 
the  bill,  and  that  the  Senate  members 
of  the  committee  had  not  asked  for  in- 
stmctions  on  the  matter  and  could  not 
do  so  except  when  same  was  asked  for 
as  a  committee,  and  that  only  one  mem- 
ber of  the  committee  had  asked  for  the 
instruction. 

The  Chair  (Lieutenant  Governor  Da- 
vidson)   overruled  the  point  of  order. 

Pending  discussion  on  the  above,  Sen- 
ator Meachum  moved  the  previous  ques- 
tion on  same,  which  was  duly  seconded. 

The  previous  question  was  ordered  by 
the   following  yote: 

Yeas— 12. 


Adams. 

Brachfield. 

Sarper. 

Hume. 

Kellie. 

Afeachum. 

Paulus. 

Peeler. 

Ratliff. 

Senter. 

Terrell  of  McLennan. 

Watson. 

Xays^lO. 

Alexander. 

Cofer. 

Holsey. 

Hudspeth. 

Kauflfman. 

Mayfield. 
Terrell  of  Bowie. 
Terrell  of  Wise. 
Ward. 
Weinert. 

Absent. 

Bryan. 
Greer. 

Murray. 
Real. 

Absen  t — Excused. 

Perkins.  Veale. 

Sturgeon.  Willacy. 

Action  recurred  on  the  resolution, 
and  the  same  was  adopted  by  the  fol- 
lowing vote: 

Yeas— 13. 


Adams. 

Meachum. 

Brachfield. 

Paulu3. 

Cofer. 

Peeler. 

Harper. 

Ratliff. 

Hume. 

Senter. 

Kauffman. 

Watson. 

Kellie. 

Nays— 9. 

Alexander. 

Terrell  of  McLennan 

Holsey. 

Terrell  of  Wise. 

Hudspeth. 

Ward. 

Mayfield. 

Weinert. 

Terrell  of  Bowie 

. 

Absent. 

Bryan. 

^rurray. 

Greer. 

Real. 

Absent — ^Excused. 

Perkins.  Veale. 

Sturgeon.  WMUacy.. 

Senator  Meachum  moved  to  recon- 
sider the  vote  by  which  the  resolution 
was  adopted,  and  lay  that  motion  on 
the  table. 

The  motion  to  table  prevailed. 

Morning  call  concluded. 


REASONS   FOR  VOTING. 

We  vote  against  the  resolution  offered 
by  the  Senator  from  Grimes  (Meachum) 
et  al.  to  instruct  the  Free  Conference 
Committee  of  the  Senate  to  insert  a 
clause  in  its  report  authorizing  the 
whipping  of  convicts  confined  in  the 
penitentiary,  and  desire  to  record  our 
solemn  protest  in  the  Journal  of  the 
Senate. 

After  full  discussion  on  a  former  day 
of  this  session  this  Senate,  by  a  vote 
of  nearly  two  to  one,  declared  that  whip- 
ping should  not  be  allowed,  and  now, 
in  the  closing  hours  of  the  session, 
when  six  members  of  the  Senate  are 
absent  on  account  of  sickness  or  im- 
portant business,  it  is  not  a  fair  ex- 
pression of  the  whole  Senate's  attitude 
on  the  question. 

The  Conference  Committee  having 
been  appointed  without  instructions, 
and  as  a  committee  not  having  asked 
instructions,  and  the  two  committees 
having  passed  this  section  without  dis- 
agreement, there  is  no  parliamentary 
warrant  or  authority  to  now  instruct 
them,  and  it  sets  a  dangerous  prece- 
dent of  the  future. 

The  use  of  the  bat,  strap  or  lash  in 
the  past  has  been  so  fruitful  of  abuse 
that  the  details  are  revolting  to  a  civi- 
lized people.  In  1874  an  investigation 
showed  the  unmerciful  whipping  of 
convicts.  The  indignation  of  the 
people  of  Texas  was  aroused,  but 
the  law  was  not  changed,  and  the  ahiiRCS 
went  on.  In  1902  another  investiga- 
tion disclosed  the  same  shameful  state 
of  affairs.  More  indignation,  but  no 
change  in  the  law.  The  report  of  the 
committee,  appointed  at  a  former  ses- 
sion of  this  Lopislature,  shows  that  the 
abuse  of  the  law  allowing  the  lash 
goes  right  on,  and  that  cruel  and  ruth- 
less punishment  is  frequent.  On  the 
publication  of  this  report  by  the  daily 
pre-^s,  indignation  meetings  were  held 
in  manv  sections  of  the  State,  and  the 
demand   made   for   the   abolition   of   the 
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strap.  Although  the  law  and  the  rules 
required  the  use  of  the  strap  only  on 
written  order  of  a  superior  officer  in 
aggravated  cases,  from  this  report  we 
find  that  prisoners  were  whipped  and 
l)eaten  unmercifully  without  any  order. 
The  straps  used  were  of  heavy  sole 
leather,  four  or  five  inches  wide  and 
five  or  six  feet  long,  with  heav\'  han- 
dles. Many  prisoners  were  beaten  into 
insensibility,  and  some  beaten  to  death. 
Others,  white  men,  were  stripped,  placed 
face  downward,  with  burly  negroes  seat- 
ed upon  head  and  feet  while  the  inhu- 
man guard  plied  the  lash  until  the  blood 
from  the  lacerated  body  of  the  helpless 
prisoner  ran  the  full  length  of  the  room. 
This  report  shows  that  an  examination 
of  a  squad  of  sixty-five  men  disclosed 
the  fact  that  thirty -five  of  them  bore 
the  bruises  and  scars  from  these  whip- 
pings. This  abuse  has  continued  and 
will  continue  so  long  as  whipping  is 
allowed. 

Tlie  great  majority  of  penologists  who 
have  given  a  life  study  to  the  ques- 
tion declare  against  it.  All  the  States 
of  the  Union,  save  six  or  seven,  have 
abolished  it,  and  conduct  their  prisons 
more  successfully  than  Texas  has  with 
it.  The  Federal  prisons  do  not  allow 
it.  Even  Hawaii  and  the  Philippine 
Islands  has  discarded  it.  Why,  then, 
should  Texas,  in  inaugurating  a  great 
reform,  hold  on  to  this  relic  of  bar- 
barism? 

Who  ever  heard  of  a  man  being 
whipped  into  good  citizenship?  Statis- 
tics show  that  for  the  last  fifty  years 
the  lessening  of  the  severity  of  pun- 
ishment, where  tried,  has  reduced  of- 
fenses 40  per  cent. 

Russia  uses  the  knout,  and  Spain 
the  bastinado,  and  it  is  now  souglit  by 
law  to  put  Texas  in  a  class  with  these 
countries. 

Statistics  and  experience  show  that 
corporal  punisiiment  has  never  reformed, 
but  has  invariably  hardened  the  of- 
fender. 

If  we  authorize  physical  torture  by 
law.  We  are  but  returning  to  the  bar- 
barious  punishment  of  the  Middle  Ages, 
and  instead  of  bringing  about  a  refor- 
mation of  the  prisoner,  we  raise  in  him 
a  revolt  against  those  who  beat  and 
whip  him,  against  society  and  the  gov- 
ernment itself. 

Instead  of  obeying  the  plain  man- 
date to  reform  the  criminal,  expressly 
declared  to  be  one  of  the  fundamental 
purposes  of  punishment  by  our  Penal 
Code,    we    brutalize    the    prisoner    and  ' 


drive  him   into   deeper   degradation   an . 

teach  him  that  abuse  and   vengeanc.-  1- 

all  he  mav  expect  at  the   hands   of  t'.** 

State. 

Let    us    have    discipline    accordinsr  '  ■ 

modern    civilized   methods,    and    not    t<^- 

main    on    a      plane      with       Russia    ini 

Spain. 

ALEXANDER, 
.ALIYFIELD. 


SIMPLE  RESOLLTIOX. 

By  Senator  Meachum: 

Whereas,  The  Hon.  M.  Y.  Randolpii 
of  Madisonville,  Texas,  a  former  «li- 
tinguished  member  of  this  body,  is  now 
in  attendance  upon  the  Senate;  there- 
fore, be  it 

Resolved,  That  he  be  invited  to  ad- 
dress the  Senate  at  this  time,  and  that 
he  be  extended  the  courtesies  and  privi- 
leges of  the  floor. 

The  above  resolution  was  read  and 
adopted,  and  the  Chair  appointed  Sena- 
tors Meachum,  Terrell  of  Wise  and 
Kellie  to  escort  ex-Senator  Randolpii 
to  the  President's  chair. 

Ex-Senator  Randolph  was  introduce^! 
to  the  Senate,  and  made  a  short  ad- 
dress. 


HOUSE  BILL  NO.  17. 

The  Chair  laid  before  the   Senate,  as 
regular  order, 

House  bill  No.  17,  A  bill  to  be  entitled 
"An  Act  to  establish  a  prison  system, 
and  declaring  the  policy  of  the  Stat*' 
with  reference  thereto:  to  provide  tor 
the  management  and  control  of  such 
prison  system;  to  provide  for  the  c«>n- 
trol,  management  and  treatment  of  .ill 
prisoners  sentenced  to  the  penitentiary: 
to  abolish  the  leasing  and  hiring  of 
State  prisoners;  to  provide  rules  and 
regulations  for  the  government  and  con- 
duct of  such  prison  system;  to  restrict 
corporal  punishment  in  the  prison  sy-- 
tem;  to  provide  for  a  Board  *^i 
Prison  Commissioners;  to  provide  for 
their  appointment,  and  defining  thtir 
powers,  duties  and  authority;  to  pro- 
vide for  the  purchase  or  sale  of  real  es- 
tate by  the  Prison  Commissioners;  to 
vest  title  of  all  real  estate  owned  by  the 
prison  system;  to  provide  for  the  ap- 
pointment of  an  auditor,  and  prescrib- 
ing his  duties;  prescribing  penalties  for 
violation  of  this  act,  and  repealing  Chap- 
ters 1,  2,  3,  4,  5,  6,  7  and  8,  of  Title 
79,    of    the    Revised    Statutes    of    1895, 


SEXATE  JOTTRXAL. 


199 


and  all  laws  and  parts  of  laws  in  con- 
tlict  with  this  act;  making  an  appropri- 
ation to  carry  out  the  provisions  of  this 
act,  and  declaring  an  emergency." 

On  motion  of  Senator  Bracli field,  the 
above  bill  was  laid  on  the  table,  subject 
to    call. 


AT    EASE. 

On  motion  of  Senator  Watson,  the 
^>onate  was  at  ease,  subject  to  the  call 
of  the  Chair,  the  calendar  of  the  Senate 
hc-ing  clear. 


INVITATION   FROM  HOUSE   TO   AT- 
TEND   SPEAKING. 

A  committee  of  three  members  of  the 
Hou<ie  of  Representatives  here  appeared 
at  the  bar  of  the  Senate,  and  extended 
an  invitation  to  the  Senate  to  sit  in 
joint  session  on  account  of  the  address 
of  Governor  Campbell  to  the  Legislature 
today. 

Senator  Terrell  of  Bowie  moved  that 
tlie  Senate  accept  the  invitation,  and 
that  a  committee  of  three  be  appointed 
to  notify  the  house  of  the  acceptance. 

The  motion  was  adopted,  and  the 
Chair  appointed  Senators  Terrell  of 
Bowie,  Holsey  and  Alexander  as  the  com- 
mittee. 


SENATE    BILL    NO.    10— FREE    CON- 
FERENCE   COMMITTEE    RE- 
PORT   ON. 

Senator  Weinert  here  ofTerod  the  fol- 
ItAving  Free  Conference  Committee  re- 
port on  Senate  bill  No.  10: 

Austin,  Texas,  Septemlwr  9,  1910. 

Hon.  A.  B.  Davidson,  President  of  the 
Senate,  and  Hon.  John  Marshall, 
Speaker  of  the  H(/Use  of  Representa- 
tives. 

Sirs:  We,  your  Free  Conference  Com- 
mittee, to  whom  was  referred 

Senate  bill  No.  10,  A  bill  to  be  entitled 
"An  Act  to  establish  a  prison  system, 
and  declaring  tlie  policy  of  the  State 
Mith  reference  thereto;  to  provide  for 
tlio  management  and  control  of  such 
];rison  system;  to  provide  for  the  con- 
trol, management  and  treatment  of  all 
prisoners  sentenced  to  the  penitentiary; 
to  abolish  the  leasing  and  hiring  of 
State  prisoners;  to  provide  rules  and 
regulations  for  the  government  and  con- 
duct of  such  prison  system;  to  abolish 
corporal  punishment  in  the  prison  sys- 


tem; to  provide  for  a  Board  of  Prison 
Commissioners;  to  provide  for  their  ap- 
pointment, and  defining  their  powers, 
duties  and  authority;  to  provide  for  the 
purchase  or  sale  of  real  estate  by  the 
Prison  Commission;  to  vest  title  of  all 
real  estate  owned  by  the  prison  system; 
to  provide  for  the  appointment  of  an 
auditor,  and  prescribing  his  duties;  pre- 
scribing penalties  for  the  violation  of 
this  act;  repealing  Chapters  1,  2,  3,  4,  6, 
6,  7  and  8,  of  Title  79,  of  the  Revised 
Statutes  of  1895,  and  all  laws  and  parts 
of  laws  in  conflict  with  this  act;  making 
an  appropriation  to  carry  out  the  pro- 
visions of  this  act,  and  declaring  an 
emergency," 

Have  had  sam.e  under  consideration, 
and  beg  to  report  that  we  have  adjusted 
the  differences  existing  between  the 
two  houses,  and  report  the  bill  attached, 
which  embodies  our  agreement  and  ad- 
justment of  differences. 

WEINERT. 
SENTER, 
MITRRAY, 
HUDSPETH, 
WARD, 
On  the  part  of  the  Senate. 
GILMORE, 
GOODMAN, 
CAVES, 
LOONEY, 
On  the  part  of  the  House. 

Following  is  the  bill: 

A   BILL 

To  Be  Entitled 

An  Act  to  establish  a  prison  system,  and 
declaring  the  policy  of  the  State  with 
reference  thereto:  to  provide  for  the 
management  and  control  of  such 
prison  system;  to  provide  for  the  con- 
trol, management  and  treatment  of  all 
prisoners  sentenced  to  the  peniten- 
tiary: to  provide  that  prisoners  and 
ex-prisoners,  a^  herein  defined,  shall 
l)e  permitted  to  testify  in  certain 
casos:  to  a.boli«h  the  leasing  and  hir- 
ing of  State  prisoners:  to  provide 
rules  and  regulations  for  the  govern- 
ment and  conduct  of  sucn  prison  sys- 
tem; to  provide  for  a  Board  of  Prison 
Commissioners;  to  provide  for  their 
appointment,  and  defining  their  pow- 
ers, duties  and  authority;  to  provide 
for  the  purchase  or  sale  of  real  es- 
tate by  the  Prison  Commission;  to 
vest  title  of  all  real  estate  owned  by 
the  prison* system;  to  provide  for  the 
appointment  of  an  auditor,  and  pre- 
scribing  his   duties;    prescribing  pen- 
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alties  for  the  violation  of  thia  act;  re- 
pealing Chapters  1,  2,  3,  4,  6,  6,  7 
and  8,  of  Title  79,  of  the  Revised 
Statutes  of  1895,  and  all  laws  and 
parts  of  laws  in  conflict  with  this  act. 

Be  it  enacted  by  the  Legislature  of  the 

State  of  Texas: 

Section  1.  That  it  shall  be  the  policy 
of  this  State  in  the  operation  of  its 
prison  system  to  so  manage  and  con- 
duct the  same  that  those  convicted  of 
violating  the  law  and  sentenced  to  a 
term  in  the  penitentiary  shall  have  hu- 
mane treatment,  and  shall  be  given  op-' 
portunity,  encouragement  and  training 
in  the  matter  of  reformation. 

Sec.  2.  The  prison  system  of  this 
State,  as  referred  to  in  this  act,  shall 
include  the  State  penitentiary  at 
Huntsville,  the  State  penitentiary  at 
Rusk,  and  such  other  penitentiaries  as 
may  hereafter  be  established,  and  all 
farms  or  camps  where  State  prisoners 
are,  or  may  be  kept  or  worked,  together 
with  all  property  of  every  character  be- 
longing thereto  or  connected  therewith. 

Sec.  3.  It  is  hereby  declared  the  pol- 
icy of  this  State  to  work  all  prisoners 
within  the  prison  walls  and  upon  farms 
owned  by  the  State,  and  in  no  event 
shall  the  labor  of  a  prisoner  be  sold  to 
any  contractor  or  lessee  to  work  on  farms 
or  elsewhere,  nor  shall  any  prisoner  be 
worked  on  any  farm  or  otherwise  upon 
shares,  or  upon  any  other  farm  or  place 
other  than  that  owned  or  controlled  by 
the  State  of  Texas  after  January  1, 
1914;  provided,  that  all  contracts  for 
prison  labor  in  existence  at  the  time 
this  act  takes  effect  shall  terminate  not 
later  than  January  1,  1914,  and  no  con- 
tract for  any  prison  labor  shall  be  made 
which  would  extend  beyond  January  1, 
1914;  provided  further,'  that  the  Board 
of  Prison  Commissioners  shall  change 
from  the  system  of  leasing  and  hiring 
out  of  prisoners  at  the  earliest  prac- 
ticable time. 

Sec.  4.  To  better  carry  out  such  pol- 
•  icy,  the  management  and  control  of  the 
prison  system  of  the  State  of  Texas 
shall  be  vested  in  a  board  to  be  known 
as  the  Board  of  Prison  Commissioners, 
and  for  the  purposes  of  this  act  shall 
be  referred  to  as  the  Prison  Commis- 
sion. Said  Board  of  Prison  Commis- 
sioners shall  be  composed  of  three  men 
to  be  appointed  by  the  Governor,  with 
the  advice  and  consent  of  the  Senate, 
whose  term  of  oflice  shall  be  two  years 
from  date  of  appointment,  except  those 
first  appointed  under  this  act,  who  shall 


hold  their  offices  respectively  for  eig'.ii. 
sixteen  and  twenty-four  months  fron 
the  date  of  their  appointment  and  qntl- 
iflcation.  In  the  appointment  of  saii 
Commissioners  first  to  be  appointed  un- 
der this  act,  the  Governor  shall  de?i<r- 
nate  the  term  each  one  shall  hold  under 
such  appointment;  provided,  however, 
that  in  the  event  of  a  change  in  th« 
Constitution,  extending  the  term  of 
office  of  the  Prison  Commissioners,  tbeo 
the  members  of  said  Board  of  Prison  (Com- 
missioners then  in  office  shall  adjust 
their  terms  of  office  by  lot  or  in  oon- 
formance  with  the  provisions  of  snch 
constitutional  amendment  without  the 
necessity  of  further  legislative  enact- 
ment. 

Sec.  5.  Each  member  of  said  Com- 
mission shall,  within  ten  days  after  his 
appointment,  execute  a  bond,  payable  to 
the  GU)vemor  of  this  State  and  his  suc- 
cessors in  office  for  the  use  of  the  State, 
in  the  sum  of  $60,000,  and  conditioned 
that  he  will  faithfully  execute  the  duties 
of  his  office,  which  said  bond  shall  be 
executed  with  two  or  more  good  and  suili- 
cient  sureties,  or  with  some  indemnity 
fidelity  or  bonding  companies  authorized 
to  do  business  in  Texas,  the  form  of 
which  bond  shall  be  prepared  by  the  At- 
torney General  and  the  sufficiency  of  the 
sureties  thereon  approved  by,  and  the 
same  shall  be  filed  with,  the  Secretary 
of  State,  which  said  bond  shall  not  W 
void  on  the  first  recovery  of  part,  or  of 
the  whole  of  the  penalty,  but  shall  there- 
after continue  in  force  for  the  whole 
amount  of  the  penalty  thereof,  and  may 
be  sued  on  from  time  to  time,  and  shall 
be  deemed  to  extend  to  the  faithful  per- 
formance of  the  duties  of  his  trust,  until 
his  successor  shall  be  duly  qualified  and 
shall  have  entered  upon  the  duties  of  hi« 
office.  And  it  shall  be  the  duty  of  the 
Attorney  General,  upon  notice  of  default 
or  failure  to  perform  the  duties  as  con- 
templated by  law  by  any  member  of  said 
Prison  Commission,  to  bring  suit  in  any 
court  of  competent  jurisdiction  in  Travi? 
county,  Texas,  for  the  forfeiture  and  col 
lection  of  said  bond;  and  before  enter- 
ing upon  the  duties  of  his  office,  ea(h 
member  of  said  board  shall  take  and  sub- 
scribe the  oath  of  office  prescribed  by  the 
Constitution  of  this  State. 

Sec.  6.  Each  member  of  the  Board  oi 
Prison  Commissioners  shall  receive  as 
compensation  for  his  services  the  sum  of 
three  hundred  dollars  per  month,  to  be 
paid  at  the  end  of  each  month,  and  in 
addition  thereto  he  shall  be  allowed  all 
reasonable'  and   necessary   traveling  ex- 
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penses  actually  incurred  when  traveling 
on  business  of  the  prison  system,  to  be 
paid  together  with  said  salary  out  of  the 
funds  of  the  prison  system,  all  such  ex- 
pense accounts  to  be  itemized  and  sworn  to 
in  duplicate  and  approved  by  the  Board  of 
Prison  Commissioners,  or  a  majority  of 
said  board,  one  copy  to  be  kept  with  the 
records  of  the  Board  of  Prison  Commis- 
sioners and  one  copy  to  be  filed  with  the 
Comptroller  of  Public  Accoimts.  Each 
member  of  said  Board  of  Prison  Commis- 
sioners shall  reside  at  Huntaville,  in 
Walker  county,  Texas,  which  is  hereby 
designated  as  the  headquarters  of  the 
prison  system,  and  shall  be  permitted  to 
occupy  free  of  rent  the  residence  houses 
belonging  to  the  State  at  Huntsville. 

Sec.  7.  Each  member  of  said  Prison 
Commission  shall  devote  his  entire  time 
to  the  discharge  of  the  duties  of  said 
office,  and  shall  not  engage  in  any  other 
occupation  or  business  during  his  term 
of  office,  nor  shall  either  of  the  members 
of  said  board  be  directly  or.  indirectly 
connected  with  or  interested  in  any  con- 
tract, sale  or  purchase  of  any  property 
or  thing  whatsoever  which  may  be  made 
during  his  term  of  office  and  in  which 
either  the  State  or  the  prison  system 
are  interested.  And  any  violation  of 
any  of  the  provisions  of  this  section  of 
this  act  shall  be  sufficient  ground  for 
his  removal  from  office. 

Sec.  8.  That  said  Prison  Commission 
shall  be  vested  with  the  exclusive  man- 
agement and  control  of  the  prison  sys- 
tem of  this  State,  and  shall  be  held  re- 
sponsible for  the  proper  care,  treatment, 
feeding,  clothing  and  management  of  the 
prisoners  confined  therein,  and  at  all 
times  for  the  faithful  enforcement  of  the 
spirit,  intent  and  purpose  of  the  laws 
and  rules  governing  said  system;  pro- 
vided, that  the  Prison  Commission  shall 
be  held  responsible  for  maltreatment  of 
prisoners,  and,  if  permitted,  it  shall  be 
grounds  for  removal  from  office. 

Sec.  9.  That  the  said  Prison  Commis- 
sion shall  have  the  power  to  and  it  shall 
be  their  duty  to  appoint  all  necessary 
officers,  all  physicians,  chaplains,  teach- 
ers nnd  all  clerical  help  needed  in  con- 
ducting said  prison  system,  including  a 
secretary  of  the  Prison  Commission,  and 
they  shall  require  all  appointees,  who,  in 
discharging  their  duties,  are  charged 
with  handling  any  funds  of  the  system 
or  State,  to  execute  bond  in  such  amount 
as  may  be  fixed  by  tbe  Prison  Commis- 
sion, payable  to  the  Prison  Commission 
for  the  use  and  benefit  of  the  State,  to 


be  conditioned  for  the  faithful  perform- 
ance of  their  duties. 

Sec.  10.  A  majority  of  said  Prison 
Commission  shall  constitute  a  quorum 
for  the  transaction  of  business.  The 
Commissioners  shall  select  one  of  their 
number  as  chairman.  They  shall  desig- 
nate one  member  to  have  supervision  over 
the  finances  and  financial  transactions  of 
the  prison  system,  one  who  shall  super- 
vise the  feeding,  clothing,  care  and  treat- 
ment of  the  prisoners,  and  one  who  shall 
supervise  the  work  of  all  the  officers  and 
employes  of  the  prison  system,  and  who 
shall  also  be  known  and  designated  as 
the  Superintendent  of  Parole,  and  shall 
direct  the  enforcement  of  any  parole  law 
or  indeterminate  sentence  law  which  may 
now  or  hereafter  be  in  force  in  this 
State,  unless  otherwise  directed  by  law. 
Provided,  that  the  work  of  each  member 
80  designated  shall  be  under  the  general 
supervision  of  and  he  shall  report  his 
actions  to  the  Prison  Commission.  The 
provisions  of  this  section  are  intended  to 
facilitate  the  work  of  the  Prison  Com- 
mission and  shall  not  be  construed  as 
relieving  the  full  Board  of  the  Prison 
Commissioners  of  any  authority  or  gen- 
eral responsibility  for  the  management 
of  the  prison  system.  The  Prison  Com- 
mission'shall  keep  or  cause  to  be  kept  in 
a  well-bound  book  a  minute  of  the  pro- 
ceedings of  all  meetings  held  by  them. 

Sec.  11.  The  Prison  Commission  shall 
have  the  authority  at  all  times  to  dis- 
charge any  officer  or  any  employe  of  the 
prison  system  for  failure  to  comply  with 
the  rules,  regulations  or  laws  governing 
the  prison  system,  or  for  any  derelic- 
tion in  duty,  or  whenever  they  may  deem 
it  to  be  for  the  best  interests  of  the 
service. 

Sec.  12.  The  Prison  Commission  shall 
have  the  power  to  purchase  or  cause  to 
be  purchased  with  such  funds  as  may  be 
at  their  disposal,  any  lands,  buildings, 
machinery,  tools  or  supplies  for  the  bene- 
fit of  said  prison  system,  and  may  es- 
tablish such  factories  as  in  their  judg- 
ment may  be  practicable  and  that  will 
afford  useful  and  proper  employment  to 
prisoners  confined  in  the  State  prison, 
under  such  regulations,  conditions  and 
restrictions  as  may  be  deemed  best  for 
the  welfare  of  the  State  and  the  prison- 
ers, it  being  the  purpose  of  this  act  to 
clothe  said  Board  of  Prison  Commission- 
ers with  all  power  and  authority  neces- 
sary for  the  proper  management  of  the 
prison  system  of  this  State. 

Sec.  13.  The  Prison  Commission  shall 
have   power,   with    the   approval    of   the 
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Governor,  to  purchase  such  land  as  may. 
in  their  judgment,  be  necessary  in  the 
operation  of  said  system,  and  the  em- 
ployment of  prisoners  confined  in  said 
prison,  and  in  the  purchase  thereof  they 
may  pay  such  sum  in  cash  as  may  be 
agreed  upon  with  the  vendor  and  for 
the  unpaid  purchase  money  to  become 
due  upon  said  land  they  shall  execute 
to  the  vendor  notes  payable  in  such  sum 
and  at  such  time  as  may  be  agreed  upon 
between  the  parties,  and  the  payment  of 
which  shall  be  secured  by  a  deed  of 
trust  upon  such  land  in  the  usual  form, 
and  containing  su<;h  covenants  as  may 
be  agreed  upon  between  the  parties,  and 
may  pledge  a  sufficient  amount  of  the 
net  revenues  of  the  property  so  pur- 
chased to  pay  the  deferred  installments 
of  purchase  money  thereon,  and  it  shall 
be  expressly  provided  in  the  convey- 
ance to  said  land,  the  notes  executed  for 
the  unpaid  purchase  money  and  the  deed 
of  trust,  that  the  vendor  relies  alone 
upon  the  lien  created  by  the  deed  of 
trust  upon  said  land  and  the  net  rev- 
enues so  pledged,  and  that  no  personal 
liability  against  the  Prison  Commission 
or  the  State  of  Texas  shall  arise  out  of 
said  transaction  beyond  said  liens;  and 
the  purchase  money  paid  originally,  as 
well  as  the  installments  paid  upon  the 
deferred  payments,  may  be  paid  out  of 
any  funds  belonging  to  said  prison  sys- 
tem. The  title  to  all  lands  purchased  by 
the  Prison  Commission  under  the  tenns 
of  this  act  sliall  be  examined,  passed 
upon  and  approved  as  good  and  suffi- 
cient by  the  Attorney  General,  and  all 
conveyances,  notes  and  trust  deeds  and 
other  instruments  executed  imder  the 
provisions  of  this  act  shall  be  prepared, 
passed  upon  and  approved  by  the  Attor- 
ney General.  The  title  to  all  lands  so 
purchased  shall  vest  in  the  Prison  Com- 
mission, and  thoir  successors  in  office,  as 
trustees  for  the  State. 

Sec.  14.  The  Prison  Commission  may 
buy  annually  so  many  acres  of  land  as 
will,  not  later  than  »January  1,  1914,  or 
so  -ncr,  if  practicable,  enable  all  prison- 
ers hired  out  or  employed  on  share  or 
contract  farms,  and  who  are  not  other- 
wise employed  by  the  SState,  to  be  em- 
ployed directly  on  farms  belonging  to  the 
prison  system. 

Sec.  15.  The  Prison  Commission  is 
authorized,  and  it  shall  be  its  duty,  to 
cause  to  be  constructed  upon  land  now 
belonging  to  the  prison  system,  and  upon 
such  land  as  may  be  bought  hereafter, 
'all  necessary  modern  fire-proof,  well- 
ventilated  prison  buildings,  providing  a 


separate  cell  or  room  for  each  prisoner, 
as  far  as  conditions  and  the  welfare  of 
the  prisoners  demand,  with  proper  bath- 
ing facilities  and  all  necessary  sanitary 
water  closets  and  other  sanitary  arrange- 
ments within  such  buildings;  also  sani- 
tary kitchens,  dining  rooms,  hospitals, 
school  rooms  and  chapels,  and  other 
necessary  conveniences  for  the  benefit  of 
the  prisoners.  The  provisions  of  this 
section  shall  be  carried  out  to  comple- 
tion as  rapidly  as  is  practicable,  so  that 
the  same  shall  be  completed  in  the  cd- 
tire  system  within  six  years  from  the 
taking  efTcct  of  this  act. 

Sec.  16.  The  Prison  Commission  shall 
have  power  to  sell  and  dispose  of  all 
farm  products  and  the  products  of  all 
factories  connected  with  the  prison  sys- 
tem, and  all  personal  and  movable  prop- 
erty at  such  price  and  on  «uch  terms  a«* 
may  be  deemed  best  by  them,  and  they 
may,  with  the  approval  of  the  Governor, 
sell  or  lease  any  real  estate  or  other 
fixed  property  and  appurtenances  belong- 
ing thereto  upon  such  terms  as  to  them 
seem  best,  and  upon  the  sale  thereof 
they  shall  have  power  to  execute  proper 
conveyances  to  the  title  thereto,  which 
instruments  of  conveyance  shall  be  pre- 
pared and  approved  by  the  Attorney  Gen- 
eral. The  Prison  Commission  shall,  in 
the  purchase  or  sale  of  all  real  estate, 
or  in  the  purchase  or  sale  of  any  ma- 
chinery or  equipment  for  the  prison  sys- 
tem exceeding  in  value  the  sum  of  $5i)00, 
advertise  in  the  manner  prescribed  by 
the  Prison  Commission  for  bids  for  such 
property  in  at  least  three  daily  papers 
in  this  State  having  a  general  circula- 
tioiu  and  shall  give  all  such  bids  re- 
ceived to  the  public  press  at  least  thirty 
days  before  any  such  contract  is  let. 

Sec.  17.  On  Monday  of  each  week  the 
Prison  Commission  shall  remit  to  the 
State  Treasurer  all  moneys  received  by 
them  as  such  from  whatever  source  dur- 
ing the  preceding  week  and  Monging  to 
the  system.  The  Treasurer  shall  hold 
such  fuud  as  bailee  for  the  Prison  Com- 
mission, which  fund  shall  be  known  as 
the  Prison  Commission  Account,  and  he 
shall  give  to  the  Prison  Commission  a 
deposit  receipt  for  same,  and  shall  pay 
out  same  on  draft  drawn  by  the  officer 
designated  by  Section  22  of  this  act. 
The  Prison  Commission  is  authorized  to 
draw  upon  the  Prison  Commission  Ac- 
count Avith  the  State  Treaurer,  such  sum 
or  sums  of  money  and  at  such  time  or 
times,  as  in  their  judgment  may  be 
necessary  for  the  transaction  of  the 
business  of   the  system;    provided,  they 
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shall  not  draw  for  a  sum  that  will  give 
them  in  hand  and  in  bank  subject  to 
disbursement  a  sum  in  excess  of  twenty- 
five  thousand  dollars;  and,  provided  fur- 
ther, the  account  of  the  prison  system 
with  the  State  Treasurer  shall  in  no 
event  be  overdrawn  and  in  no  event  shall 
tlie  State  Treasurer  ever  permit  an 
overdraft  against  the  Prison  Commission 
Account  to  be  paid.  On  December  Ist  of 
each  year  the  State  Treasurer  shall  as- 
certain the  interest  earned  by  the  fund 
belonging  to  the  prison  system  from  the 
State  depo.'>itories,  and  place  said  sum  to 
the  credit  of  the  Prison  Commission  Ac- 
count and  send  deposit  receipt  to  the 
Prison  Commission. 

Sec.  18.  The  Prison  Commission  may 
at  any  time  issue  such  orders  and  pre- 
scribe such  rules  and  regulations  for 
the  government  of  the  prison  system  of 
this  State,  not  inconsistent  with  the 
law,  as  it  may  deem  proper,  or  to  pro- 
vide such  details  not  embraced  herein, 
and  for  such  contingencies  as  may  at 
any  time  arise  concerning  the  manage- 
ment of  the  prison  system,  or  its  proper 
and  effective  operation,  and  such  rules 
and  regulations  shall  be  made  with  a 
view  of  carrying  out  the  general  princi- 
ple's on  which  the  penal  laws  are  found- 
ed, and  for  which  the  prison  system  is 
established,  and  shall  be  binding  on  all 
underoft'icers,  employes  and  all  persons 
whomsoever  in  any  way  connected  with 
the  State  prisons  or  its  management, 
or  its  prisoners  within  and  without  the 
walls.  The  Prison  Commission  shall 
have  all  laws,  rules  and  regulations  of 
the  prison  system  printed  in  pamphlet 
form  for  the  information  and  guidance 
of  all  connected  with  the  management 
of  the  prison  system,  and  such  parts  of 
said  rules  as  relate  to  the  duties  of  sub- 
ordinate oflicers  and  prisoners  sliall  be 
printed  in  suitable  form  and  ported  in 
conspicuous  places  Jibout  the  prison,  or 
wherever  prisoners  may  be  confined,  for 
the  information  of  all  concerned.  All 
officers,  employes  and  guards  having 
supervision  of  prisoners  shall  be  furn- 
ished with  a  copy  of  the  law,  rules  and 
regulations  governing  the  prison  sys- 
tem, and  "hall  give  a  receipt  therefor, 
and  the  Prison  Commission  shall  from 
time  to  time  require  examination  of 
such  officers,  employes  and  guards  as 
will  dscertain  their  knowledge  of  such 
law,  rules  and  regulations,  and  any 
such  officer,  employe  or  guard  who  shall 
fail  to  familiarize  himself  with  the  law, 
rules  and  regulations  of  the  prison  sys- 
tem shall  be  dismissed  from  the  service. 


Sec.  19.  It  shall  be  the  duty  of  some 
member  or  members  of  the  Prison  Com- 
mi«?sion  to  spend  at  least  one  whole  day 
each  month,  without  notice,  at  each 
prison,  camp  or  farm-  where  prisoners 
are  kept  or  worked,  and  to  carefully  in- 
spect same  with  reference  to  the  food, 
clothing  and  treatment  of  the  prisoners, 
the  general  sanitary  conditions  existing 
at  such  prisons,  camps  or  farms,  re- 
porting upon  such  conditions,  the  efforts 
at  reformation,  the  general  conduct  of 
all  officers  and  employes  connected 
therewith,  and  punishment  administered 
for  the  enforcement  of  prison  discipline, 
making  such  reports  to  the  full  Board 
of  Prison  Commissioners;  provided,  that 
thQ  various  prisons,  camps  and  farms 
where  prisoners  are  kept,  may  be  divid- 
ed for  the  purpose  of  this  inspection 
between  two  or  more  member^  of  the 
Prison  Commission,  or  such  other  person 
as  may  be  designated  by  the  Prison 
Commission. 

Sec.  20.  It  shall  be  the  duty  of  the 
Prison  Commission  to  make  suitable 
provision  and  regulation  for  the  safe 
and  speedy  transportation  of  prisoners 
from  counties  where  sentenced  to  the 
penitentiaries  at  Huntsville  by  the  sher- 
iffs of  such  respective  counties,  if  such 
sheriffs  are  willing  to  perform  such 
services  as  cheaply  as  said  Commission 
can  have  it  done  otherwise.  Said  trans- 
portation sliall  be  on  State  account,  and 
in  no  instance  shall  the  prisoners  be 
carried  direct  from  the  county  jails  to 
the  State  farms,  but  shall  first  be  car- 
ried to  the  penitentiary  at  Huntsville, 
where  the  character  of  labor  which  each 
pri<5oner  may  reasonably  perform  shall 
be  determined.  Upon  the  arrival  of  each 
prisoner  at  the  penitentiary  at  Hunts- 
ville the  Pri<»on  Commission  shall  cause 
a  statement  to  be  made  by  the  prisoner, 
giving  a  brief  history  of  his  life,  and 
showing  wliore  he  has  re^sided,  the  names 
and  f)0'*toHice  addresses  of  his  immediate 
relatives,  and  such  other  facts  as  will 
tend  to  simw  his  past  habits  and  char- 
acter: and  the  Prison  Commission  shall, 
by  correspondence  or  otherwise,  verify 
or  di*^prove  such  statements,  if  practi- 
cable, and  sliall  preserve  the  record  and 
information  so  obtained  for  future  ref- 
erence. 

Sec.  21.  The  Prison  Commission  shall 
cause  to  bp  made  annually  on  the  1st 
day  of  January,  a  full  and  complete  in- 
ventory of  all  lands,  buildings,  machin- 
ery, tools,  live  stock,  and  all  other  prop- 
erty of  every  description  belonging  to 
the    prison    system,   and   shall    cause    to 
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be  set  opposite  each  item  the  book  value, 
and  also  the  actual  value  of  the  same, 
so  as  to  afford  an  easy  comparison  with 
the  previous  annual  statement.  And 
the  Prison  Commission  shall  cause  to 
be  kept  in  the  accounting  department  of 
the  prison  system  a  system  of  books, 
showing  a  separate  account  with  each 
industry  and  farm  and  for  the  system 
as  a  whole,  showing  the  losses,  profits 
and  net  earnings  of  each  industry  and 
farm  connected  with  the  system,  and 
shall  make  a  report  of  the  same  an- 
nually on  the  1st  day  of  January  to  the 
Qovemor,  which  report  shall  be  pub- 
lished by  the  Governor  in  a  sufficient 
number  of  copies  to  give  general  pub- 
licity to  such  report;  such  report  to  in- 
clude the  rules  and  regulations  in  force 
for  the  management  of  said  system  and 
the  methods  of  dealing  with  the  con- 
victs thereof. 

Sec.  22.  The  member  of  the  Prison 
Commission  designated  by  the  board  to 
have  supervision  over  the  finances  and 
financial  transactions  of  the  prison  sys- 
tem shall  keep,  or  cause  to  be  kept, 
correct  and  accurate  accounts  of  each 
and  every  financial  transaction  of  the 
prison  system,  including  all  receipts  and 
disbursements  of  every  character.  He 
shall  receive  and  receipt  for  all  money 
paid  to  the  Prison  Commission  from 
every  source  whatsoever,  and  shall  sign 
all  vouchers  or  warrants  authorizing  the 
payment  or  disbursement  of  any  sum  or 
sums  on  account  of  the  prison  system, 
and  no  money  shall  be  paid  out  on  any 
account  of  the  prison  system  except  upon 
a  warrant  or  voucher  signed  by  him.  He 
shall  keep  full  and  correct  accounts  with 
each  industry,  department  and  farm, 
and  with  all  firms,  persons  or  corpora- 
tions having  financial  transactions  with 
the  prison  system.  He  shall  have  power 
to  require  all  necessarj'  reports  from 
any  department,  officer  or  employe  at 
stated  intervals.  All  deposits  of  prison 
funds  with  banks  shall  be  kept  in  the 
name  of  the  oflicer  in  his  official  ca- 
pacity, and  all  funds  of  the  prison  sys- 
tem shall  be  kept  separate  from  private 
funds.  Such  accountants  and  clerical 
assistance  as  may  be  necessary  to  carry 
out  tlie  provisions  of  this  section  shall 
be  provided  by  the  Prison  Commission, 
in  order  tliat  a  full,  complete  and  cor- 
rect account  may  be  kept  of  all  finan- 
cial transactions  of  the  prison  system. 
In  tlie  absence  of  such  officer,  one  of  the 
other  Prison  Commissioners  may  sign 
such  receipts,  warrants  or  vouchers. 

Sec.  23.     On  the  taking  effect  of  this 


act,  and  annually  thereafter,  there  shal! 
be  appointed  by  the  Comptroller  of  Pnb- 
lic  Accounts,  the  Attorney  General  and 
the  State  Treasurer  a  permanent  audi- 
tor for  the  prison  system,  who  shall  hold 
his  office  for  a  term  of  one  year,  sob- 
ject  to  discharge  at  any  time  as  herein- 
after provided.  It  shall  be  the  duty  of 
such  auditor  to  audit  all  accounts, 
vouchers,  pay  rolls  and  all  other  busi- 
ness transactions  of  the  prison  system, 
and  to  check  all  property,  material  and 
supplies  reoeived  and  disposed  of  by  or 
distributed  within  the  prison  system, 
and  he  shall  make  a  full  report  tibereof 
to  the  Governor  on  the  let  day  of  Janu- 
ary of  each  year.  Such  auditor  shall  be 
subject  to  discharge  at  any  time  by  the 
(Comptroller  of  Public  Aooounts,  Attor- 
ney General  and  State  Treasurer,  or 
by  a  majority  of  said  officers,  for  any 
incompetency,  neglect,  failure  or  refusal 
to  discharge  the  duties  of  his  office,  or 
for  any  wrongful  conduct  that  in  the 
judgment  of  the  Comptroller  of  Public 
Accounts,  Attorney  General  and  State 
Treasurer  renders  him  unfit  for  said 
office,  and  in  the  case  of  the  discharge 
or  resignation  of  any  auditor,  another 
shall  be  appointed  by  said  officers  or  a 
majority  of  said  officers.  During  the 
term  of  his  services  such  accountant 
shall  be  paid  monthly  a  salary  of  two 
hundred  dollars  per  month  and  all  actual 
and  necessary ,  traveling  expenses,  to  be 
paid  at  the  end  of  each  month  out  of 
any  moneys  belonging  to  the  prison  sys- 
tem, such  traveling  expenses  to  be  evi- 
denced by  an  itemized  sworn  statement 
by  the  auditor,  filed  with  the  board. 

Sec.  24.  Each  member  of  the  Board 
of  Prison  Commissioners  in  the  dis- 
charge of  his  duties  is  authorised  to  ad- 
minister oaths,  to  summon  and  examine 
witnesses,  and  take  such  other  steps  a? 
he  deems  necessary  to  ascertain  the 
truth  of  any  matter  about  which  he  may 
have  the  right  to  inquire. 

Sec.  25.  Except  for  third-class  pris- 
oners, within  a  reasonable  time  and  not 
later  than  six  months  after  the  takinj: 
etfect  of  this  act,  the  Prison  Commission 
shall  abolish  striped  or  checked  clothes 
for  prisoners,  except  as  a  mode  of  pun- 
ishment for  the  violation  of  prison  dis- 
cipline, subtituting  therefor  some  suit- 
able uniform. 

Sec.  2G.  The  Prison  Commission  shall, 
as  soon  as  practicable,  provide  each 
prison,  farm  and  camp  where  prisoner* 
are  kept  or  worked,  schools  for  instruc- 
tion of  prisoners  in  elementary  branche? 
of  the  English  language  and  industrial 
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education,  and  such  other  instruction  as 
they  may  prescribe,  and  shall  provide 
suitable  recreation  for  the  prisoners  at 
reasonable  hours,  .including  music,  and 
tboy  fshall  employ  such  number  of  com- 
]K>tent  teachers  to  instruct  tne  prisoners 
in  the  same  as  in  the  judgment  of  the 
Prison  Commission  may  seem  necessary, 
and  the  Prison  Commission  shall  make 
reasonable  rules  and  regulations  whereby 
the  prisoners  may  attend  such  schools. 
The  Prison  Commission  shall  prescribe  and 
furnish  to  the  prisoners  suitable  books 
and  other  reading  matter,  and  to  this 
end  may  establish  and  operate  among 
the  prisoners  a  circulating  library,  and 
may  adopt  such  other  means  of  dis- 
tributing among  the  prisoners  good  and 
wholesome  literature,  as  in  the  judgment 
of  the  Prison  Commission  will  best  enable 
the  prisoners  to  avail  themselves  of  the 
same;  provided,  that  all  teachers  herein 
provided  for  shall,  as  far  as  practicable, 
be  taken  from  the  convicts,  and  such 
teachers  may  be  excused  from  further 
labors.  The  chaplain  shall  be  ex-officio 
librarian  of  the  penitentiary,  passing 
upon  all  library  books,  and  direct  such 
other  work  as  may  be  prescribed  for 
such  library  management. 

Sec.  27.  The  Prison  Commission  ahall 
provide  for  religious  services  at  pris- 
ons, farms  and  camps  where  prisoners 
are  kept  or  worked.  They  shall  employ 
such  chaplains  as  may  be  necessary  to 
afford  all  prisoners  an  opportunity  to  at- 
tend at  least  two  religious  services  each 
month,  said  chaplains  to  devote  their 
entire  time  to  Teligious  and  moral  train- 
ing and  education  of  the  prisoners  under 
their  care,  teaching  them  the  principles 
and  practice  of  every  Christian  and 
moral  duty;  provided,  that  chaplains 
may  also  be  teachers,  as  provided  for  in 
this  act. 

Sec.  28.  If  any  member  of  the  Board 
of  Prison  Commissioners  shall  be  guilty 
of  malfeasance  or  nonfeasance  in  office 
or  shall  become  incapable  or  unfit  to 
discharge  his  official  duties,  or  shall 
wilfully  fail,  refuse  or  neglect  to  dis- 
charge the  duties  of  his  office,  such  mem- 
ber shall  be  subject  to  removal  from 
office  as  provided  by  Article  3528,  Re- 
vised Statutes  of  18*95. 

Sec.  29.  The  Prison  Commission  shall, 
except,  as  provided  in  this  act,  fix  the 
««alaries  of  all  officers  and  employes  of 
the  prison  system  upon  such  basis  as  the 
labor  and  ability  of  the  officer  or  em- 
ploye entitles  him  to,  such  salary  to 
be  paid  monthly  at  the  end  of  each 
month.      They    shall    pay    to   those   em- 


ployed as  guards  of  the  convicts  a  sal- 
ary of  not  less  than  thirty-flve  dollars 
per  month  and  furnish  them  board  and 
lodging  free;  provided,  that  for  meri- 
torious service  and  adaptability  to  the 
work,  the  Prison  Commission  may  in- 
crease the  pay  of  any  guard  to  an 
amount  not  to  exceed  forty  dollars  per 
month.  No  person  shall  be  employed 
as  a  guard  to  guard  convicts  who  is 
not  at  least  21  years  of  age,  of  good 
moral  character,  and  who  is  not  able  to 
read  and  write,  and  has  not  a  fair 
knowledge  of  the  English  language,  and 
the  Prison  Commission  may  provide 
such  other  qualifications  as  they  may 
deem  expedient;  provided,  that  no  per- 
son shall  be  employed  as  a  guard  who 
is  in  any  way  addicted  to  the  use  of 
alcoholic  or  intoxicating  liquors,  and 
the  Prison  Commission  shall  require  all 
officers  and  employes  connected  with  the 
prison  system  to  familiarize  themselves 
with  and  conform  to  the  rules  and  regu- 
lations and  laws  governing  the  prison 
system  of  this  State;  provided,  the  Pris- 
on Commission  shall  require  all  officers 
and  employes  connected  with  the  prison 
system  of  this  State  to  take  and  sub- 
scribe to  the  oath  of  office  prescribed  by 
the  Constitution. 

Sec.  30.  The  Prison  Commission  shall 
see  that  all  State  prisoners  are  fed 
good  and  wholesome  food,  properly  pre- 
pared, under  wholesome  sanitary  condi- 
tions and  in  sufficient  quantity  and 
reasonable  variety,  and  they  shall  hold 
all  underofficers  performing  this  work 
strictly  to  account  for  any  failure  to 
carry  out  this  provision.  That  the  food 
may  be  properly  prepared,  the  Prison 
Commission  shall  provide  for  the  train- 
ing of  prisoners  as  cooks. 

Sec.  31.  The  Prison  Commission  shall 
require  at  the  end  of  each  month  reports 
showing  fully  the  condition  and  treat- 
ment of  the  prisoners  and  the  changes 
in  the  prison  population  during  the 
month,  including  itemized  statements  of 
all  different  items  of  food,  clothing  and 
utensils  used  and  on  hand  in  each  of  the 
units  of  the  prison  system,  and  such 
other  matters  as  they  may  require. 

Sec.  32.  The  Prison  Commission  shall 
keep  a  register  of  all  prisoners  belong- 
ing to  the  prison  system,  showing  the 
number  of  each  prisoner,  giving  the 
aliases,  name,  age,  height,  color  of  hair, 
color  of  eyes,  complexion,  marks  on  per- 
son, sex,  nativity,  residence,  county 
where  convicted,  offense  of  which  con- 
victed, date  of  sentence,  date  of  receipt, 
previous  occupation  and  habits,  if  known, 
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and  may  adopt  such  other  means  of 
identification  as  they  may  deem  proper 
and  necessary.  They  shall  keep  a  record 
of  the  general  conditions  and  conduct 
of  each  prisoner,  noting  all  punishments, 
forfeitures,  bad  conduct,  changes  and 
incidents  of  importance  that  may  occur 
during  his  confinement,  and  to  the  end 
that  complete  records  may  be  kept,  they 
may  require  from  all  underofTicers  such 
monthly  and  other  reports  as  they  may 
deem  proper.  They  shall  issue  dis- 
charges to  such  prisoners  as  are  entitled 
thereto  by  expiration  of  sentence  or 
otherwise. 

Sec.  33.  That  persons  confined  in  the 
State  prisons  of  this  State  may  have 
every  opportunity  and  encouragement  for 
moral  reform,  it  shall  be  the  duty  of  the 
Prison  Commission,  in  addition  to  the 
requirements  of  this  act,  to  provide  every 
reasonable  and  practicable  means  for  the 
encourac:eniont  of  such  reform.  To  this 
end,  tlie  Prison  Commission  shall  pro- 
vide for  the  classification  of  all  pris- 
oners, separating  them  into  the  follow- 
ing classes:  In  the  first  clas^  shall  be 
included  young  men,  first  offenders, 
those  appearing  to  be  corrigible,  or  less 
vicious  than  others,  and  likely  to  ob- 
serve the  laws,  and  to  maintain  them- 
selves by  honest  industry  after  their  dis- 
charge. In  the  second  class  shall  be 
included  those  appearing  to  be  less  cor- 
rigible, or  more  vicious,  but  content  to 
work,  and  reasonably  obedient  to  prison 
discipline  as  not  to  seriously  interfere 
with  the  productiveness  of  their  labor, 
or  with  the  labor  or  conduct  of  those 
with  whom  they  may  be  employed.  In 
the  third  class  shall  be  included  those 
appearing  to  be  incorrigible,  or  so  in- 
subordinate, or  so  vicious  in  their  na- 
ture as  to  seriously  interfere  with  the 
labor  and  moral  development  of  those 
witli  wliom  they  must  come  In  contact. 
The  Prison  Commission  shall  make  rules 
and  regulations  for  the  promotion  and 
reduction  of  the  prisoners  from  one  class 
to  another,  and  shall  transfer  them  from 
one  class  to  another  from  time  to  time, 
as  they  may  seem  to  merit  promotion 
or  reduction.  The  prisoners  in  each  of 
the  ela-ses  liereinbefore  named  shall  be 
kept  in  or  upon  different  or  separate 
prisons  or  farms.  Any  prisoner,  upon 
entering  the  prison  system,  shall  be 
assigned  to  one  of  its  institutions  ac- 
cording to  his  class,  as  hereinbefore  pro- 
vided, and  shall  be  entered  in  said  in- 
stitution in  a  neutral  grade,  which  shall 
be  known  as  grade  No.  2,  and  in  which 
he    shall    be    furnished    with    a    suitable 


uniform  designated  for  that  grade.  The 
Prison  Commission  shall  adopt  rules  for 
a  higher  grade,  which  shall  be  known 
as  grade  No.  1,  as  a  reward  for  obedience 
to  prison  discipline  and  good  conduct, 
and  shall  provide  a  suitable  uniform  for 
this  grade;  and  they  shall  provide  for  a 
lower  grade  as  a  punishment  for  mis- 
conduct and  violation  of  prison  disci- 
pline, which  grade  shall  be  known  a« 
No.  3,  and  in  which  the  prisoner  shall 
be  clothed  in  stripes.  The  uniforms  for 
grades  Nos.  1  and  2  shall  not  be  stripe*. 
The  Prison  Commission  shall  provide 
rules  for  promotion  of  prisoners  from 
any  grade  to  another  for  good  conduct 
and  obedience  to  prison  discipline  and 
for  demotion  of  prisoners  for  miscon- 
duct and  violation  of  prison  discipline. 
The  Prison  Commission  shall  provide 
specifically  for  the  extension  or  denial  of 
privileges  for  the  various  grades  herein 
provided.  In  order  that  prison  disci- 
pline may  be  enforced,  the  Prison  Com- 
mission may  adopt  such  modes  of  pun- 
ishment as  may  be  necessary,  such  pun- 
ishment being  always  humane,  and  plac- 
ing prisoners  in  stocks  shall  be  pro- 
hibited. Whipping,  with  not  exceeding 
twenty  lashes  on  the  bare  rump  and 
thighs  may  be  resorted  to  with  prisoners 
of  the  third  class,  who  can  not  be  made 
to  observe  the  rules  by  milder  methods 
of  punishment.  The  strap  to  be  used 
must  be  of  leather,  not  over  two  and 
one-half  inches  wide,  and  twenty- four 
inches  long,  attached  to  a  wooden  han- 
dle; no  convict  shall  be  whipped  until 
same  has  been  authorized  by  at  least 
two  members  of  the  Prison  Commission 
upon  their  written  order,  and  such  order 
so  issued  shall  be  executed  only  in  t!ie 
presence  of  a  prison  physician,  and  a 
sworn  report  shall  be  made  by  the  officer 
executing  such  order  to  the  Penitentiary 
Commission,  who  shall  keep  a  record  of 
all  such  report  in  a  well -bound  bo<V<. 
to  be  kept  for  that  purpose,  which  shnll 
be  at  all  times  open  to  public  in^pee- 
tion;  and  such  report  so  to  be  made  by 
such  officer  executing  the  order  of  t^e 
Penitentiary  Commission,  shall  stnte 
the  name  of  the  convict  whipped,  thp 
number  of  strokes  administered,  the  Mze 
of  the  strap  used,  the  time  and  place 
thereof,  in  whose  presence  same  was 
done,  and  the  cause  thereof.  It  shall 
further  be  the  duty  of  the  Penitentiary 
Commission  to  make  a  semi-annual  re- 
port of  the  whipping  of  convicts  to  the 
district  judge  of  the  county  where  such 
whippings  occurred,  who  shall  report 
same  to  the  grand  jury,  which  is  hereby 
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authorized  to  make  investigation  there- 
of, if  they  deem  same  advisable.  The 
utmost  care  must  be  used  by  the  clficer 
executing  the  order  of  the  Commission 
not  to  break  the  skin  of  the  prisoner 
Avhipped,  and  any  person  guilty  of 
whipping  a  prisoner  more  lashes  or 
other  than  'tis  provided  herein,  or  strik- 
ing a  prisoner,  except  in  self-defense, 
shall  be  guilty  of  a  misdemeanor,  and 
upon  conviction  thereof  shall  be  fined 
not  less  than  $25  nor  more  than  $250, 
and  imprisoned  in  the  county  jail  not 
le>s  than  thirty  days  nor  more  than  six 
months.  White  and  negro  prisoners 
shall  not  be  worked  together  when  it 
can  be  avoided,  and  shall  be  kept  sep- 
arate when  not  at  work. 

Sec.  34.  All  female  prisoners  shall  be 
kept  separate  and  apart  from  the  male 
prisoners.  Where  practicable,  the  Prison 
Commission  shall  keep  the  female  prison- 
ers upon  a  separate  farm  or  at  a  sepa- 
rate prison  from  the  male  prisoners,  and 
shall  provide  reasonable  rules  and  regu- 
lations for  the  government  of  the  same. 

Sec.  35.  The  Prison  Commission  shall 
provide  such  labor  for  said  female  pris- 
oners as  in  their  judgment  they  can  rea- 
sonably perform,  but  the  prison  physician 
for  such  female  prisoners  shall  at  any 
time  hf\ve  the  authority  to  say  whether 
the  physical  condition  of  said  female 
prisoners  is  such  that  they  can  perform 
any  physical  labor;  provided,  that  in  the 
absence  of  the  physician  the  matron  shall 
pass  upon  the  physical  condition  of  said 
female  prisoners. 

Sec.  36.  The  Prison  Commission  shall 
keep  the  white  female  prisoners  separate 
and  apart  from  the  negro  female  prison- 
ers, and  shall  select  ana  place  over  said 
female  prisoners  a  matron  or  matrons, 
whose  duty  it  shall  be  to  give  her  per- 
sonal attention  to  the  welfare  of  such 
female  prisoners.  The  matron  or  ma- 
trons so  employed  to  look  after  the  wel- 
fare of  the  female  prisoners  shall  reside 
at  tlie  place  where  female  prisoners  are 
kept. 

Sec.  37.  At  the  place  where  female 
prisoners  are  kept  none  but  married  men 
shall  be  employed  a,s  guards,  and  the 
houses  for  such  guards  and  their  fami- 
lies shall  be  provided  by  the  State,  in 
which  the  families  of  the  guards  shall 
live.  And  said  guards  shall  be  allowed 
$10  per  month  in  addition  to  his  salary 
in  lieu  of  his  board,  said  houses  not  to 
be  situated  further  than  one  hundred 
yards  from  the  main  prison  building 
where  such  female  prisoners  are  kept. 


Sec.  38.  If  a  female  prisoner  be  re- 
ceived with  an  infant,  or  if  any  child  be 
born  in  the  penitentiary,  the  child  shall 
be  permitted  to  remain  with  its  mother 
until  three  to  six  years  of  age,  in  the 
discretion  of  and  as  prescribed  by  the 
Prison  Commission. 

Sec.  39.  Every  prisoner  who  shall  be- 
come entitled  to  a  diminution  of  his  term 
of  sentence  by  good  conduct  shall  re- 
ceive compensation  from  the  earnings  of 
the  Slate  prison  to  the  amount  of  10 
cents  per  day  for  the  time  said  prisoner 
is  confined  in  prison;  provided,  that 
whenever  any  prisoner  shall  forfeit  any 
part  of  his  good  time  for  misconduct 
or  violation  of  the  rules  or  regulations 
of  the  prison,  he  shall  forfeit  out  of  the 
compensation  allowed  under  this  section 
26  cents  per  day  for  each  day  of  such 
good  time  so  forfeited;  provided,  that 
when  such  prisoner  has  a  family  or  rela- 
tives within  the  second  degree  by  con- 
sanguinity or  affinity,  dependent  upon 
him,  such  saving  shall  be  paid  semi- 
annually to  such  of  them  as  may  be 
designated  by  the  prisoner,  but  if  he 
have  no  such  dependent  relatives  then 
said  saving  shall  be  paid  to  him  upon 
his  discharge  from  prison.  And  if  he 
be  a  life-term  prisoner  such  saving  may 
be  paid  as  directed  by  him,  with  the 
approval  of  the  Prison  Commission.  But 
if  he  should  die  in  prison  without  such 
dependent  relations  such  saving  shall  re- 
vert to  the  State. 

Sec.  40.  No  prisoner  shall  be  worked 
on  Sunday  except  in  cases  of  extreme 
necessity,  and  all  prisoners  so  required 
to  work  on  Sunday  shall  be  paid  out  of 
the  funds  of  the  prison  system  the  sum 
of  $1  per  day  for  each  Sunday  so  worked. 

Sec.  41.  The  various  provisions  of 
this  act  are  designed  to  secure  to  the 
prisoners  humane  treatment,  suitable 
moral  instruction,  to  provide  for  their 
health,  and  to  extend  to  them  such  com- 
forts and  privileges  as  may  be  consist- 
ent with  their  situation,  and  at  the 
same  time  to  require  of  them  a  due  at- 
tention to  their  various  duties  and  a 
strict  observance  of  the  discipline,  rules 
and  regulations  of  the  prison. 

Sec.  42.  In  order  to  encourage  prison 
discipline,  a  distinction  may  be  made  in 
the  treatment  of  prisoners  so  as  to  ex- 
tend to  all  such  as  are  orderly,  indus- 
trious and  obedient  comforts  and  privi- 
leges according  to  their  deserts.  The  re- 
wards to  be  bestowed  on  prisoners  for 
good  conduct  shall  consist  of  such  re- 
laxation of  strict  prison  rules  and  ex- 
tension of  social  privileges  as  may  not 
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be  inconsistent  with  proper  discipline. 
Commutation  of  time  for  good  conduct 
sliall  be  granted  by  the  Prison  Commis- 
sion, and  the  following  deductions  shall 
be  made  from  the  term  or  terms  of  sen- 
tences when  no  charge  of  misconduct  has 
been  sustained  against  a  prisoner,  viz.: 
Two  days  per  month  off  the  first  year 
of  sentence;  three  days  per  month  off 
the  second  year  of  sentence;  four  days 
per  month  off  the  third  year  of  sentence; 
five  days  per  month  off  the  fourth  year 
of  sentence;  six  days  per  month  off  the 
fifth  year  of  sentence;  seven  days  per 
month  off  the  sixth  year  of  sentence; 
eight  days  per  month  off  the  seventh 
year  of  sentence;  nine  days  per  month 
off  the  eighth  year  of  sentience;  ten  days 
per  month  off  the  ninth  year  of  sen- 
tence; fifteen  days  per  month  off  the 
tenth  year,  and  all  succeedings  years  of 
sentence.  A  prisoner  under  two  or  more 
cumulative  sentences  shall  be  allowed 
commutation  as  if  they  were  all  one 
sentence.  For  each  sustained  charge  of 
misconduct  in  violation  of  any  rule 
known  to  the  prisoner  in  any  year  of 
the  term,  the  commutation  allowed  for 
one  month  of  such  year  may  be  forfeited, 
for  any  sustained  charge  of  escape  or 
attempt  to  escape,  mutinous  conduct  or 
other  serious  misconduct,  all  the  commu- 
tation which  shall  have  accrued  in  favor 
of  the  prisoner  up  to  that  day  shall  be 
forfeited,  unless  in  case  of  escape,  the 
prisoner  voluntarily  returns  without  ex- 
pense to  the  State,  such  forfeiture  may 
be  set  aside  by  the  Prison  Commission. 
For  extra  meritorious  conduct  on  the 
part  of  any  prisoner,  he  shall  be  recom- 
mended to  the  favorable  consideration 
of  the  Governor  for  increased  commuta- 
tion or  pardon,  and  in  the  case  of  any 
prisoner  who  shall  have  escaped  and 
been  captured,  part  or  all  of  his  good 
time  thereby  forfeited  may  be  restored 
by  the  Prison  Commission,  if  in  their 
judgment  his  subsequent  conduct  en- 
titles him  thereto. 

Sec.  43.  Hereafter,  life  or  long-term 
prisoners  who  have  actually  served  fif- 
teen years  and  have  no  sustained  charges 
of  misconduct  and  have  a  good  prison 
rer»ord.  Jind  who  shall  be  favorably  rec- 
oninionded  to  the  Governor,  may  receive 
at  the  hands  of  the  Governor  a  reason- 
able commutation  of  sentence,  and  if  a 
life  sentence  is  commuted  to  a  term  of 
years,  then  such  convict  shall  have  the 
benefit  of  the  ordinary  commutation,  as 
if  originally  sentenced  for  a  term  of 
years,  except  the  Governor  shall  other- 
wise  direct. 


Sec.  44.  Suitable  clothing  of  substan- 
tial material,  uniform  make  and  reason- 
able fit,  and  such  footwear  as  will  be  sub- 
stantial and  comfortable  shall  be  fur- 
nislied  the  prisoners,  and  no  prisoner 
shall  be  allowed  to  wear  other  clothing 
than  that  furnished  by  the  prison  au- 
thorities, except  in  case  of  extra  meri- 
torious conduct  only  the  Prison  Commis- 
sion may  allow  the  prisoner  to  wear 
citizen  underwear.  SuiTicient  food  of 
wholesome  quality  and  variety  and 
w^holesomely  prepared  shall  be  furnished 
to  all,  and  such  provisions  shall  be  made 
for  serving  the  food  to  prisoners  aa  will 
tend  to  encourage  and  elevate  them.  It 
shall  be  the  duty  of  every  officer  charged 
with  the  preparation  and  serving  of  food 
to  the  prisoners  to  post  in  the  dining 
room  each  Monday  morning  for  the  com- 
ing week  the  bill  of  fare  for  that  week, 
and  the  rules  promulgated  by  the  Prison 
Commission  shall  prescribe  the  quality, 
kind  and  variety  of  food  to  be  furnished. 
Prisoners  shall  not  be  allowed  spiritu- 
ous, vinous  or  malt  liquors,  except  upon 
the  prescription  of  the  physician. 

Sec.  45.  Prisoners  shall  be  kept  at 
work  under  such  rules  and  regulations 
as  may  be  adopted  by  the  Prison  Com- 
mission; provided,  that  no  prisoner  shall 
be  required  to  work  more  than  ten  hours 
per  day,  except  in  case  of  an  extreme 
and  unavoidable  emergency,  which  time 
shall  include  the  time  spent  in  going  to 
and  returning  from  their  work,  but  not 
to  include  the  intermission  ft»r  dinner, 
which  shall  not  be  less  than  one  hour. 
And  in  case  of  such  extreme  and  un- 
avoidable emergency  said  prisoner  shall 
receive  out  of  the  funds  of  the  prison 
system  the  sum  of  10  cents  per  hour 
for  such  work  so  performed  more  than 
ten  hours  per  day.  In  going  to  and  re- 
turning from  work  prisoners  shall  not 
be  required  to  travel  faster  than  a  walk. 
No  greater  amount  of  labor  shall  be  re- 
quired of  any  prisoner  than  his  physical 
health  and  strength  will  reasonably  per- 
mit, nor  shall  any  prisoner  be  placed  at 
such  labor  as  the  prison  physician  may 
pronounce  him  unable  to  perform.  Xo 
prisoner  upon  his  admission  to  the  prison 
shall  be  assigned  to  any  labor  until  first 
having  been  examined  by  the  prison 
physician.  Any  ofllicer  or  employe  vio- 
lating any  provision  of  this  section  shall 
be  dismissed  from  the  service. 

Sec.  46.  Prisoners  who  have  been  re- 
ported by  the  physician  or  other  offic<*r 
in  charge  as  in  a  condition  of  health 
which  requires  their  removal  to  some 
other  place  shall  be  accordingly  removed. 
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Sec.  47.  Prisoners  when  received  into 
the  penitentiary  shall  be  carefully 
searched.  If  mort'ey  be  found  on  the  per- 
son of  the  prisoner,  or  received  by  him 
at  any  time,  it  shall  be  taken  in  charge 
by  the  Prison  Commission  and  placed 
to  the  pri:<oner*3  credit,  and  expended  for 
the  prisoner's  benefit  on  his  written  or- 
der, and  under  such  restrictions  as  may 
1)0  prescribed  by  law  or  the  rules.  Any 
officer  or  employe  having  charge  of  a 
prisoner's  money  who  misappropriates 
the  same,  or  any  part  thereof,  shall  be 
deemed  guilty  of  a  felony  and  upon  con- 
viction thereof  shall  be  confined  in  the 
penitentiary  for  a  term  of  not  more  than 
five  years. 

Sec.  48.  If  any  prisoner  shall  die 
while  in  prison,  the  officer  in  charge  of 
the  prisoner  at  the  time  of  his  death 
shall  immediately  report  the  same  to  the 
Pri«?on  Commission,  and,  if  he  knows  the 
address  or  place  of  residence  of  any 
relative  within  the  third  degree,  either 
by  consanguinity  or  affinity,  shall  also 
notify  by  wire  said  relative  of  the  death 
of  such  prisoner,  and  if  the  relative  of 
such  prisoner  claim  the  body  or  will 
take  charge  of  same,  then  the  body  of 
such  prisoner  shall  be  turned  over  to 
such  rol.ative,  and  the  expense  of  ship- 
ping the  body  to  where  it  is  to  be 
buried,  provided  it  is  within  this  State, 
shall  be  paid  by  the  Prison  Commission 
out  of  any  available  penitentiary  funds 
on  hand  upon  the  request  of  such  rela- 
tive. If  the  residence  and  address  of 
the  relative  of  such  prisoner  is  unknown, 
such  prisoner  shall  be  decently  buried  in 
citizen's  clothes,  and  the  grave  marked 
by  a  stone  with  the  name  of  said  pris- 
oner, date  of  death,  and  age,  if  known, 
inscribed  thereon.  If  the  body  of  such 
prisoner  is  not  claimed  by  the  relatives, 
the  Prison  Commission  shall  at  once 
notify  the  county  judge  of  the  county 
■from  which  the  prisoner  was  sentenced 
of  his  death,  the  date  and  cause  of  death 
and  place  of  burial.  The  Prison  Com- 
mission shall  cause  to  be  made  and  kept 
a  record  of  the  deaths  of  prisoners  and 
certified  copies  of  same  made  by  the 
custodian  thereof  shall  be  admissible  in 
evidence  under  the  rules  of  law  apply- 
ing to  official  records.  Any  officer  or 
employe  of  the  prison  sy!>tem  of  whom 
any  duties  are  required  by  this  section, 
who  shall  fail  to  discharge  such  duties, 
shall  be  gtiilty  of  a  misdemeanor  and 
upon  conviction  shall  be  fined  in  any 
sum  not  exceeding  five  hundred  dollars. 

Sec.  40.  The  Prison  Commission,  or 
other  person  in  charge  of  prisoners,  upon 


the  death  of  any  prisoner  under  their 
care  and  control  shall  at  once  notify 
the  nearest  justice  of  the  peace  of  the 
county  in  which  said  prisoner  died  of 
the  death  of  said  prisoner,  and  it  shall 
be  the  duty  of  such  justice  of  the  peace,- 
when  so  notified  of  the  death  of  such 
prisoner,  to  go  in  person  and  make  a 
personal  examination  of  the  body  of  such 
prisoner,  and  inquire  into  the  cause  of 
the  death  of  such  prisoner,  and  said 
justice  of  the  peace  shtill  reduce  to  writ- 
ing the  evidence  taken  during  such  in- 
quest and  shall  furnish  a  copy  of  the 
same  to  the  Prison  Commission  and  a 
copy  of  the  same  to  the  district  judge 
of  the  county  in  which  said  prisoner 
died,  and  the  copy  so  furnished  to  said 
district  judge  shall  be  turned  over  by 
the  district  judge  to  the  succeeding  grand 
jury,  and  the  said  judge  shall  charge  the 
grand  jury  if  there  should  be  any  sus- 
picion of  wrongdoing  shown  by  the  in- 
quest papers  to  thoroughly  investigate 
the  cause  of  such  death.  Any  officer  or 
employe  of  the  prison  system  having 
charge  of  any  prisoner  at  the  time  of 
the  death  of  such  prisoner,  who  shall 
fail  to  immediately  notify  a  justice  of 
tlie  peace  of  ilye  death  of  such  prisoner, 
shall  be  guilty  of  a  misdemeanor  and 
upon  conviction  thereof  shall  be  punished 
by  a  fine  not  less  than  one  hundred  dol- 
liirs  nor  more  than  five  hundred  dollars, 
rnd  by  confinement  in  the  county  jail 
not  less  than  sixty  days  nor  more  tlian 
one  year;  provided,  that  the  justice  of 
the  peace  making  such  examination  shall 
he  paid  a  fee  as  is  now  provided  by  law 
for  holding  inquests,  said  fee  to  be  on 
sworn  account  therefor,  approved  by  the 
Piison   Commission. 

Sec.  50.  The  Prison  Commission  shall 
provide  for  competent  medical  attention 
for  all  prisoners,  and  shall  establish 
rules  whereby  all  physicians  shall  be  re- 
(]Tiirod  to  keep  a  record  of  all  cases  of 
sickness,  accident  or  injury  which  they 
treat.  The  physicians  so  employed  shall 
be  reputable  practicing  physicians  of  not 
less  than  two  years  of  experience  in 
practice.  Each  physician  employed  in 
the  prison  system  shall  at  the  end  of 
each  month  file  with  the  Prison  Commis- 
sion a  report  in  writing,  subscribed  and 
sworn  to  by  him,  which  report  shall 
state  the  names,  race  and  sex  of  each 
prisoner  treated,  or  examined  by  him 
duiing  said  month,  the  malady  or  disease 
with  which  each  was  afflicted,  and  if  any 
shall  be  sufTering  with  wounds  or  in- 
juries infiicted  by  accident  or  some  in- 
dividual  he  shall   state  the  nature   and 
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extent  of  said  injuries,  by  whom  and  by 
what  means  inflicted,  or  how  the  same 
occurred,  and  all  such  other  informa- 
tion concerning  said  matters,  and  the 
condition  of  each  prisoner  treated  or  ex- 
amined by  him  during  said  months  as 
he  may  possess;  provided  further,  that 
for  a  failure  to  make  such  a  report  or 
any  false  statement  knowingly  made  by 
any  such  physician  in  any  such  reports 
he'  shall  be  prosecuted  for  the  offense 
of  perjury  or  false  swearing,  as  provided 
by  law. 

Sec.  51.  The  Prison  Commission  shall 
also  provide  a  competent  demist  or  den- 
tists whose  duty  it  shall  be  to  care  for 
the  teeth  of  the  prisoners;  such  dentist 
or  dentists  shall  at  the  direction  of  the 
Prison  ,  Commission  visit  the  various 
places  where  prisoners  are  kept  or 
worked  at  such  intervals  as  may  be  pre- 
scribed. . 

Sec.  52.  When  a  prisoner  is  entitled 
to  a  discharge  from  prison  he  shall  be 
furnished  with  a  written  or  printed  dis- 
charge from  the  Prison  Commission,  with 
seal  affixed,  signed  by  the  Chairman  of 
the  Board  of  Prison  Commissioners,  giv- 
ing the  prisoner's  name,  date  of  sentence, 
from  what  county  sentenced,  amount  of 
commutation  received,  if  any,  the  trade 
he  has  learned,  if  any,  his  proficiency  in 
same,  and  such  other  description  as  may 
he  practicable.  He  shall  be  furnished 
with  a  decent  outfit  of  citizen's  cloth- 
ing of  good  quality  and  fit,  two  suits  of 
underwear,  five  dollars  in  money  in  ad- 
dition to  any  money  held  to  his  credit 
and  unredeemable  and  non-transferable 
raih'oad  transportation  to  the  nearest 
depot  from  whence  sentenced,  but,  if 
such  prisoner  prefers,  he  may  receive 
such  transportation  to  any  point  in  this 
State  designated  by  him. 

Sec.  53.  The  Governor,  and  all  other 
members  of  the  executive  and  judicial 
departments  of  the  State,  and  members 
of  the  Legislature,  shall  be  admitted 
into  the  prisons,  camps  and  other  places 
where  prisoners  are  kept  or  worked,  at 
all  proper  hours,  for  tlie  purpose  of  ob- 
serving the  conduct  thereof,  and  may 
hold  conversation  with  the  convicts, 
apart  from  all  prison  officers.  Other 
persons  may  visit  the  penitentiary  under 
such  rules  and  regulations  as  may  be  es- 
tablished. 

Sec.  54.  The  Prison  Commission,  with 
thp  Governor's  approval,  may  olTer  such 
rewiird  for  the  apprehension  of  an  es- 
caj)ed  prisoner  as  may  be  fixed  by  the 
Prison  Commission,  and  to  be  paid  as 
directed  by  the  Prison  Commission, 


Sec.  55.  Any  oflScer  or  employe  of  the 
pri.son  system  who  shall  '  fraudulently 
convert  to  his  own  use  and  benefit  any 
food,  clothing  or  other  property  belong- 
ing to  or  imder  control  of  the  prison 
system  shall  be  guilty  of  theft,  and  upon 
conviction  be  punished  as  prescribed  by 
law. 

Sec.  66.  Any  officer,  agent  or  employe 
in  any  capacity  connected  with  the 
prison  'system  of  this  State  who  shall 
be  financially  interested, .  either  directly 
or  indirectly,  in  any  contract  for  the 
furnishing  of  supplies  or  property  to  the 
prison  system,  of  the  purchase  of  sup- 
plies or  property  for  the  prison  system, 
or  who  shall  be  financially  interested  io 
any  contract  to  which  said  prison  sys- 
tem is  a  party,  or  who  shall  knowingly 
and  fraudulently  sell  or  dispose  of  any 
property  belonging  to  said  prison  sys- 
tem below  its  reasonable  market  value 
or  who  shall  be  financially  interested 
in  any  other  transaction  connected  with 
the  prison  system,  shall  be  guilty  of  a 
felony,  and  upon  conviction  thereof  shall 
be  punished  by  confinement  in  the  State 
penitentiary  for  a  term  of  not  less  than 
two  years  nor  more  than  five  years,  and 
each  transaction  shall  constitute  a  sep- 
arate oflense. 

Sec.  57.  Any  sergeant,  guard  or  other 
officer  or  employe  of  the  prison  sys- 
tem of  this  State  who  shall  inflict  any 
punishment  upon  a  prisoner  not  author- 
ized by  the  rules  of  the  prison  system 
shall  be  guilty  of  an  assault,  and  upon 
conviction  thereof  shall  be  punished  as 
prescribed  by  law,  and  it  shall  be  the 
duty  of  the  Prison  Commission  to  make 
complaint  before  the  proper  oflicer  of 
any  county  in  which  such  assault  was 
committed  upon  such  prisoner;  provid- 
ed, that  in  all  cases  where  any  person 
is  charged  by  complaint  or  indictment 
with  an  offense  against  a  prisoner,  pris- 
oners and  ex-prisoners  shall  be  permit- 
ted to  testify. 

Sec.  58.  No  gambling  shall  be  per- 
mitted at  any  prison,  farm  or  camp 
where  prisoners  are  kept  or  worked. 
Any  officer  or  employe  engaging  in  cr 
knowingly  permitting  gambling  at  any 
sucli  prison,  farm  or  camp  shall  be  im- 
mediately dismissed  from  the  service. 

8fc.  59.  The  Prison  Commission  shall 
provide  a  seal  whereon  shall  be  en- 
graved in  the  center  a  star  of  five  points 
nnd  the  words  "Board  of  Prison  Com- 
missioners of  Texas"  around  the  margin, 
which  seal  shall  be  used  to  attest  all 
official  acts. 

Sec.  60.     The  Prison  Commission,  by 
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find  with  the  consent  of  the  Governor, 
slinll  have  the  power  to  work  convicts 
on  public  works,  when  they  can  not 
employ  them  on  the  State  farms  or 
within  the  walls  by  reason  of  some  un- 
foreseen calamity,  such  as  failure  of 
ciops,  or  the  destruction  of  crops  by 
wind  or  flood.  When  convicts  are  worked 
on  public  works  owned  by  the  State 
ov  H  subdivision  of  the  State,  the  hu- 
mane provisions  of  this  act  shall  be 
strictly  complied  with. 

Sec.  61.  Chapters  1,  2,  3,  4,  5,  6,  7 
and  8,  Title  70,  of  the  Revised  Statutes 
of  1S95,  relating  to  penitentiaries  and 
their  management,  and  all  laws  and 
parts  ot  laws  in  conflict  herewith,  are 
hereby  repealed. 

Sec.  G2.  In  view  of  the  fact  that  the 
terms  of  office  of  the  Superintendent,  th»i 
Assistant  Superintendent  and  the  Finan- 
cial Agent  of  the  penitentiary  system  do 
not  expire  until  about  January  20,  1911, 
and  the  further  fact  that  the  peniten- 
tiary syptem  is  a  large  business  enter- 
prise, and  to  make  the  changes  in  the 
management  thereof  provided  in  this  act 
will  require  some  time,  and  the  further 
fact  that  the  crops  grown  upon  the 
State  farms  are  now  being  harvested, 
and  the  harvesting  thereof  will  not  be 
completed  before  January  next,  it  is 
deemed  expedient  that  this  act  shall  take 
eflfect  January  20,  1911,  and  not  before, 
and  it  is  so  enacted. 

Sec.  63.  If  any  provision,  or  provi- 
sions, of  this  act  shall  be  held  invalid, 
the  remaining  provisions  shall  not  be 
affected  thereby,  but  the  same  shall  be 
given  full  force  and  effect. 


RECESS. 

Pending  the  reading  of  the  above  re- 
port^  on  motion  of  Senator  Murray,  tlie 
Senate  recessed  until  2  o'clock  today. 


AFTER  RECESS. 

The    Senate    was    called    to    order    by 
Lieutenant  Governor  Davidson. 


FREE  COXFERENC^E  COMMITTEE  ON 
SEXATE  BILL  NO.  10. 

Action  recurred  on  the  Free  Confer- 
ence Conimitteo  on  Senate  bill  No.  10. 

Pending  discussion  on  the  above,  Sen- 
ator Sonter  asked  to  have  the  following 
letter  read,  and  asked  unanimous  con- 
sent to  be  printed  in  the  Journal. 


Following  is  the  letter: 
Seattle,  Wash.,  September  1,  1910. 

Hon.  E.  G.  Senter,  Senate  Chamber,  Aus- 
tin, Texas. 

My  Dear  Senter:  Your  favor  of 
August  24  has  just  reached  me,  being 
delayed  by  my  absence  at  my  summer 
home  on  Orcas  island. 

I  have  never  undertaken  to  formulate 
my  ideas  in  opposition  to  the  indeter- 
minate sentence  laws  of  this  and  some 
other  States,  but  my  most  solemn  and 
emphatic  conviction  is  that  they  are  un- 
sound in  principle,  unjust  in  operation, 
and  wholly  unwarranted  by  any  existing 
defect  in  laws  such  as  have  obtained 
in  Texas  since  she  became  a  State. 

No  doubt  there  is  room  and  neces- 
sity for  reform  in  the  methods  of  peni- 
tentiary management  and  discipline,  for 
the  brutality  and  sordidness  of  modern 
prison  methods  in  most  countries  :ire 
too  well  known  to  require  exposure;  but 
that  does  not  require  nor  justify  a 
wholesale  revolution  in  our  whole  sys- 
tem of  penal  laws,  much  less  a  radical 
and  ruinous  departure  from  the  well- 
settled  principles  and  rules  of  criminal 
jurisprudence.  This  fad  for  reform  and 
reorganization  in  our  plain  and  practi- 
cal institutions  of  criminal  legislation 
is  simply  one  of  the  prevailing  crazes 
that  have  taken  hold  of  the  public  mind 
in  late  days  in  the  United  States,  born 
of  a  hysterical  philanthropy  that  would 
obliterate  all  fdndamental  ideas  of 
crime  and  punishments.  It  is  part  of 
the  theoretical  philosophy  of  life  that 
has  found  its  chief  exponents  among 
weak-minded  men,  preachers  and  meddle- 
some women.  Oliver  Wendell  Holmes  a 
long  time  ago  said  that  "The  desire  to 
better  the  conditions  of  their  fellow- 
men  and  to  reconstruct  society  upon  a 
Utopian  basis  leads  many  men  and 
most  women  along  the  border  line  of 
insanity,"  and  never  was  the  truth  of 
thig  statement  more  thoroughly  demon- 
strated than  in  the  numerous  plans  for 
making  nice  boys  out  of  vicious  weak- 
lings in  the  juvenile  court,  and  coddling 
desj)erate  criminals  on  a  diet  of  moral 
mush  and  milk  doled  out  by  prison  par- 
sons and  gospel  cranks,  aided  by  those 
social  pests — the  modern  female  evange- 
lists, who  are  in  a  perpetual  spiritual 
sweat  to  manage  somebody  else's  affairs 
and  the  country  in  general.  All  of  this 
agitation  along  the  lines  of  prison  re- 
form and  a  revolution  in  our  system  of 
penal  laws  and  procedure  emanates  from 
that   school     of     pestiferous     marplots 
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which  had  its  birth  in  New  England  and 
has  reached  its  maturity  in  Kansas  and 
Colorado.    Texas  should  have  none  of  it. 

Every  thoughtful  lawyer  at  all  fa- 
miliar with  the  criminal  laws  and  pro- 
cedures of  this  country  knows  that  the 
Texas  Code  of  Penal  Law  and  Proced- 
ure is  more  nearly  perfect  in  its  con- 
ception of  human  rights  and  public  pro- 
tection and  more  nearly  effective  and 
just  in  its  practical  operation  than  that 
of  any  American  State.  The  Supreme 
Court  of  the  United  States  so  stated 
in  a  well-considered  opinion  many  years 
ago,  and  I  myself  know  that  your  sys- 
tem is  so  far  superior  to  anything  that 
exists  in  this  section  that  a  man  would 
be  a  fool  to  change  it  for  the  recently 
adopted  code  of  Washington. 

Xow,  as  to  indeterminate  sentences: 

They  are  fundamental ly  wrong  and  in- 
compatible with  the  idea  of  certainty 
and  accuracy  in  the  administration  of 
criminal  justice.  The  wisest  provision 
in  the  Texas  code  is  the  one  that  de- 
clares that  no  offense  shall  be  punishable 
that  is  not  accurately  and  definitely  de- 
fined, and  the  exact  punishment  affixed 
thereto.  To  adopt  the  indeterminate 
sentence  would  be  to  abolish  this  most 
salutary  and  effective  safeguard  of  hu- 
man rights  and  liberties,  a  safeguard 
that  has  met  the  approval  of  your  own 
courts  for  more  than  half  a  century  and 
has  challenged  the  admiration  of  all 
other  courts  in  the  country. 

Again,  to  inaugurate  the  indetermin- 
ate sentence  system  is  to  take  away 
from  criminals  that  equality  before  the 
law  that  even  convicts  are  entitled  to 
demand,  and  it  will  inevitably  beget  a 
sense  of  helplessness,  injustice  and  sul- 
len resentment  in  the  bosoms  of  the 
majority  of  the  convicts  that  will  be 
worse  than  any  imaginary  incentive  to 
good  behavior  can  overcome.  Under  the 
system  as  it  prevails  here  and  else- 
where that  it  has  been  adopted,  the 
shortening  of  the  sentence  depends  upon 
the  convict's  prison  record  as  reported 
to  the  Board  of  Pardons  or  some  other 
tribunal  of  that  kind.  That  makes  his 
term  of  service  dependent  upon  person- 
al favoritism  among  the  prison  officials, 
and  personal,  professional  or  political 
"pull"  by  his  lawyer  with  the  pardoning 
power.  If  he  happens  to  have  no  in- 
fluential friends  to  help  him  out,  and 
is  of  a  disposition  not  to  curry  favor 
or  ingratiate  himself  with  the  officials 
in  the  penitentiary,  he  will  serve  out  hi* 
full  time  and  feel  that  he  has  been  the 
victim  of  gross   injustice,   than  which   1  ' 


know  of  no  more  deadening  and  exj.*- 
perating  emotion  in  the  human  hfir: 
Read  a  story  that  ran  in  the  *'SatiiTi  ; 
Evening  Post"  some  two  years  ago.  l^i-j 
a  fairly  correct  account  of  the  ex^^n- 
ences  of  the  celebrated  outlaw  Tracv  r 
the  Oregon  penitentiary.  It  wa<  fal  . 
"Number  10001,"  or  some  such  title.  ..: 
it  shows  only  too  plainly  the  ab.-- 
that  grow  out  of  permitting  or  eni-.»i: 
aging  a  system  of  rewards  ^and  favr- 
inside  the  penitentiary  after  a  man  i  - 
been  convicted  and  sentenced  by  a  Cf.::: 
of  justice.  The  true  and  just  lb-  r 
and  practice  should  be  to  arraign  ;»  nir.r 
on  a  definite  and  well-defined  cha^i  *. 
for  which  the  punishment  tias  been  ..•• 
curately  and  certainly  fixed  in  advart-. 
and  upon  conviction  he  should  be  do*»mei 
to  a  definite  and  exact  punishment.  J  ■ 
the  infliction  of  which  he  should  staii-. 
in  like  case  and  upon  strict  equalirv 
with  every  other  convict  of  the  sau^ 
class,  instead  of  being  subject  to  t^ 
capricious  favoritism  or  disfavor  ir 
prison  officials  or  fellow-prisoner*^.  I: 
any  concession  or  commutation  is  '  ■ 
come  to  him,  let  it  come  as  a  gift  •• 
mercy,  gratuitously  and  voluntarily  In 
stowed,  and  not  as  the  result  of  poliii 
cal  lobbying  and  personal  inlluencr 
among  outsiders  or  insiders.  In  no  otht- 
way  can  the  convict  receive  equal  and 
exact  justice  or  the  law  be  sanely  and 
safely  satisfied.  That  is  my  judgment, 
based  on  reason,  experience  and  consii- 
erable  study  of  the   subject. 

Another  disastrous  .result  of  a  whole- 
sale and  radical  change  in  your  crim- 
inal laws  and  procedures-  will  be  the 
complete  confusion  and  uncertainty  tha" 
will  be  produced  in  the  whole  crimin.il 
jurisprudence  of  the  State.  The  Texa^ 
criminal  decisions,  extending  over  :« 
period  of  nearly  three-quarters  of  a 
centurj^  are  justly  considered  amoHj! 
the  soimdest  and  wisest  in  the  whoje 
literature  of  the  law,  both  in  this  coun- 
try and  abroad.  Our  people  and  tli<' 
lawyers  and  courts  know  them  and  re- 
spect them,  and  to  brush  them  all  away 
by  a  bill  to  revolutionize  the  crimin.il 
code  of  the  State  would  be  not  men^Iy 
folly;  it  would  be  nothing  less  than  a 
crime  in  itself. 

This  State  was  foolish  enough  t^ 
adopt  a  new  code  of  criminal  law  ani 
procedure  outright  at  the  last  Legi* 
lature,  and  we  are  now  suffering  the  C'>n- 
sequences  in  the  disordered  and  bewiM 
ered  condition  of  our  courts  and  iriaK. 
Nobody  knows  how  much  of  it  is  uncon- 
stitutional or  what  most  of  it  means,  and 
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it  will  take  ten  years  to  clear  away 
tile  wreck  that  has  been  wrought  by 
such  ill-timed  and  unnecessary  legisla- 
tion. A  State's  system  of  law^,  derived 
from  its  statutes  and  decisions,  is  a 
pnrt  of  its  civilization  and  social  fab- 
ric. It  has  grown  up  with  the  State's 
necessities  and  intelligence;  it  is  bone 
of  the  bone  and  blood  of  the  blood  of 
tVie  commonwealth  itself,  and  no  newly 
imported  and  ready  made  system,  how- 
ever perfect  and  desirable  theoretically, 
can  take  its  place  and  serve  its  pur- 
pose. 

I  have  dashed  off  the  above  views  hur- 
riedly, and  for  what  they  are  worth  you 
can  take  them  or  reject  them.  I  am 
««uro  that  they  are  sound  and  defensible 
from  all  points  of  view,  and  I  do  hope 
you  can  defeat  this  new  move  to  destroy 
the  ancient  landmarks  that  our  fathers 
«et  up  in  the  old  times  before  us.  Those 
men  were  wise  in  their  own  generation, 
and  they  builded  for  posterity  with  a 
patriotic  prevision  and  prophetic  ken 
that  it  is  wanton  wickedness  to  ignore, 
in  search  of  some  new-light  phantom 
of  reform  bred  from  the  maw  of  modern 
socialism. 

Yours  very  truly, 

DUDLEY  G.  WOOTEN. 


SIMPLE  RESOLUTIONS. 
(By  Unanimous  Consent.) 

By  Senator  Holsey: 

Whereas,  Master  J.  T.  Wade,  of  John- 
son county,  a  splendid  youth  of  fourteen 
years  of  age,  and  a  magnificent  page  of 
the  last  Senate,  has  just  arrived  in  the 
city;    and 

WTiereas,  He  has  traveled  many  miles 
by  himself  for  the  express  purpose  of 
meeting  the  Senators  that  he  served  so 
well;  therefore,  be  it 

Kesolved,  That  he  be  allowed  the  priv- 
ileges of  the  floor  of  the  Senate. 
HOLSEY, 
ALEXANDER, 
WARD. 

The  resolution  was  read  and  adopted. 

By  Senator  Peeler: 

Be  it  resolved.  That  the  thanks  of  this 
Senate  be  tendered  to  Mr.  O.  D.  Parker, 
local  agent  of  the  Western  Union  Tele- 
graph Company,  for  the  daily  weather 
reports  furnished  the  Senate. 

The  resolution   was  read  and  adopted,  i 


By  Senator  Terrell  of  Bowie  (by 
unanimous  consent)  : 

The  press  of  Texas  having  for  years 
advocated  reform  in  our  penal  institu- 
tions, and  this  agency  together  with  ef- 
forts of  certain  public  officials  having 
brought  about  such  a  public  demand  for 
reform  in  these  institutions  as  has  re- 
sulted in  the  present  reform  measure 
now  being  passed  in  the  Legislature  of 
the  State  of  Texas;  therefore,  be  it 

Resolved,  first,  That  the  thanks  of 
this  Sennte  be  tendered  to  the  pres.s  of 
the  State;  second,  that  the  thanks  of 
tlie  Senate  are  especially  tendered  to 
those  special  correspondents  of  the  great 
daily  papers  of  the  State  who  have  made 
such  an  exhaustive  study  of  the  penal 
system  and  gave  it  to  the  public  tli  rough 
their  respective  papers  as  to  have  re- 
sulted in  the  great  reform  measures  that 
are  now  being  parsed  through  our 
bodies. 

Tlie  resolution  was  read  and  adopted. 


INVITATION  TO  ATTEND  BANQUET. 

By  Senator  Senter: 

Dallas,  Texas,  September  8,  1910. 

Hon.  E.  G.  Senter,  State  Senator,  Aus- 
tin: 

Upon  your  return  to  Dallas  after  ad- 
journment of  Legislature  a  large  num- 
ber of  your  friends  desire  to  tender  you 
a  banquet,  thus  affording  some  slight 
recognition  of  your  distinguished  serv- 
ices as  a  Senator.  I  am  commanded  by 
them  to  request  you  to  extend  to  the 
Lieutenant  Governor  and  your  fellow 
Senators  and  the  Representatives  from 
Dallas  and  Rockwall  counties  a  cordial 
invitation  to  be  present.  Upon  receipt 
of  definite  information  as  to  adjourn- 
ment we  will  advise  you  of  date  and 
hour  of  banquet. 

W.  H.  PATTERSON, 

Chairman. 

On  motion  of  Senator  Mayfield,  the 
above  invitation  was  accepted  by  a  ris- 
ing vote. 


EXCUSED. 

On  motion  of  Senator  Rati  iff,  Senator 
Greer  was  excused  from  further  attend- 
ance of  this  session,  on  account  of  im- 
portant business. 

(Senator  Terrell  of  McLennan  in  the 
chair. ) 
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SIMPLE  RESOLUTION. 
(By  Unanimous  Consent.) 

By  Senators  Meachum,  Alexander, 
rerrell  of  McLennan  and  Holsey: 

Whereas,  The  Senate  of  Texas  has  re- 
ceived a  telegram  from  our  esteemed  fel- 
low Senator,  John  G.  Willacy,  as  fol- 
lows : 

Corpus  Christi,  Texas,  Sept.  5,  1910. 
Senator     McDonald     Meachum,     Senate 

Chamber,  Austin,  Texas. 

My  Dear  Senator;  Let  me  thank  you 
for  your  letter  of  3d  instant,  and  espe- 
cially for  the  generous  expression  of 
sympathy  and  friendship  from  yourself 
and  our  colleagues.  Am  pleased  to  sav 
1  am  improving  nicely,  but  regret  my 
absence  during  the  closing  hours  of  the 
benate.  The  esteem  of  its  members  has 
been  my  best  physician,  as  their  confi- 
dence IS  my  most  valued  treasure.  No 
life  IS  wasted  if  in  the  end  it  can  com- 
inand  the  esteem  of  those  who  know  us 
best,  nor  is  there  any  higher  encomium 
than    an    acknowledgment    that    public 

say  ''Good-bye.-  Let  it  be  "Good 
night,"  or  "Good  day,"  in  the  hope  that 
our  footsteps  may  be  guided  toward  each 
other  frequently  and  our  lives  more  and 
more    interwoven    with    each    advancing 

Do  not-  fail   to   remember  me  to  our 
feaHess,  upright  Lieutenant  Governor. 
Cn^^lT^   T^^   °?^'°^"'"   *^°^   assistant 
SpU^'Ta^^^^^^^^ 

Sincerely  and  thankfully, 

JOHN  G.  WILLACY. 

^fAt^ii-n^^'^^''  Information  that  Sen- 
nprvJ\  .7  '"  improving  has  been  re- 
ceived, lo  the  sincere  gratification  of  the 
ZT^'l  ?  *^i«  body,  and  indications 
are  that  through  the  beneficence  of  a 
kindly  Providence  this  able,  useful  and 
honorable  public  servant  will  be  spa^-ei 
for  further  ser\-ice;   and  ^ 


and  esteem  and  our  assurance  th.t 
though  he  is  unable  to  be  with  us  h 
person,  being  stricken  bv  illne«s.  tt^ 
memory  .  of  his  genial  spirit  i^  trrr 
present  with  us  and  he  i?  not  and  s'l;:' 
not  be  forgotten.  May  He  who  g«;.i.< 
and  directs  the  destiny  of  all  nati.Tn« 
and  people's  spare  our  beloved  friend  i-y: 
yet  greater  service  and  reward. 

Resolved,  further.  That  this  resolutio: 
be  printed  in  the  Journal  and  that  a 
copy  hereof  be  forwarded  bv  the  S*^r^ 
tary  of  the  Senate  to  Senator  W'Uhc' 
at  his  home  in  Corpus  Christi,  Texa?. 

The  resolution  was  read  and  ado}tt»l 
by  the  following  vote: 

I  Yeas— 22. 


Adams. 

Meachum. 

Alexander. 

Murrav. 

Brachfield. 

Paulus. 

Cofer. 

Peeler. 

Harper. 

Ratliff. 

Holsey. 

Senter. 

Hudspeth. 

Terrell  of  McLen 

Hume. 

Terrell  of  Wise. 

Kauffman. 

Ward. 

Kellie. 

Watson. 

Mayfield. 

Weinert. 

Absent. 

Bryan. 
Real. 

Terrell  of  Bowie. 

Absent — Excused. 

Greer. 

Veale. 

PferkiniB. 

Willacy. 

Sturgeon. 


Whereas,  By  his  upright  conduct,  his 
patriotic  devotion  to  the  public  service, 
his  genial  disposition  and  manlv  deport- 
ment Senator  Willacy  has  endeired  him- 
self to  his  colleagues  of  this  body,  who 
deeply  sympathize  with  him  in  his  ill- 
ness, and  wish  for  his  speedv  and  per- 
manent recQvery  to  health;'  therefore 
be  it 

Resolved,  That  in  the  closing  hours 
or  this  Fourth  Called  Session  of  the 
Thirty-first  Legislature  we  convev  to 
Senator  Willacy  this  message  of  ou/love 


SIMPLE  RESOLUTION. 
(By  Unanimous  Consent.) 


By  Senator  Brachfield: 

Whereas,  The  Fourth  Called  Session 
of  the  Thirty-first  Legislature  is  draw- 
ing to  ft  close;  and, 

^Vhereas,  We  desire  to  commend  the 
officers  and  employes  of  this  Senate  f'"»r 
the  faithful  service  performed  bv  them: 
therefore,  be  it 

Resolved,  That  we  commend  the  offi- 
cers and  employes  of  this  body  for  the 
prompt  and  efficient  service  *  rendered 
during  this  Called  Session.  Be  it  fur- 
ther 

Resolved,  That  we  especially  commend 
the  able,  faithful  and  impartial  servire* 
of  the  Hon.  A.  B.  Davidson,  President 
of  the  Senate,  in  presiding  owr  this 
body.  That  he  has  at  all  times,  as  pre- 
siding officer  of  this  Senate,  been  faith- 
ful to   his   duty,   faithful   to  the  public 
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sc^rvice,  fearless  and  impartial  in  the 
discharge  of  his  duty,  with  the  mani- 
fest purpose  of  doing  "equal  and  exact 
Justice  to  all,"  and  with  an  eye  single 
to  the  welfare  of  the  whole  people  of 
Texas. 

Resolved  further,  therefore,  That  it  is 
appropriate  that  we,  the  members  of 
the  Senate,  in  recognition  of  the  able, 
impartial  and  upright  manner  in  which 
he  has  discharged  the  important  duties 
of  presiding  officer,  manifest  to  him  our 
appreciation  therefor,  and  we  do  here 
now  express  to  him  our  thanks  for  his 
faithful  and  satisfactory  service  to  this 
body  and  to  the  State  of  Texas.  Be  it 
further 

Resolved,  That  this  resolution  be 
printed  in  the  Journal,  and  that  a  cer- 
tified copy  of  the  resolution,  certified  by 
the  Secretary  of  the  Senate,  be  furnished 
said  Hon.  A.  B.  Davidson  in  testimony 
of  the  matters  herein  contained  and  of 
the  esteem  in  which  he  is  held  by  the 
membership   of  this  body. 

WATSON, 
BRACHFIELD. 

The  resolution  was  read  and  adopted 
by  the  following  vote: 


Adams. 

Alexander. 

Brachfield. 

Cofer. 

Harper. 

Holsey. 

Hudspeth. 

Hume. 

Kauffman. 

Kellie. 

Mayfleld. 


Bnan. 
Real. 


Greer. 

Perkins. 

Sturgeon. 


Yeas— 22. 

Meachum. 

Murray. 

Paulus. 

Peeler. 

Rati  iff. 

Senter. 

Terrell  of  McLennan. 

Terrell  of  Wise. 

Ward. 

Watson. 

Weinert. 

Absent. 

Terrell  of  Bowie. 

Absent — Excused. 

Veale. 
Willacy. 


AT  EASE. 

Senate  was   at   ease,   subject   to   call   of 
the  Chair,  and  was  again  called  to  order 
by  Lieutenant  Governor  Davidson. 
On   motion  of  Senator  Hudspeth,  the 


EXCUSED. 

On   account  of  important  business: 
Senator   Real   for   today   and   balance 

of   this   session,    on    motion    of   Senator 

Watson. 

Senator  Bryan  since  Tuesday  and  the 

balance   of   this    session,    on    motion   of 

Senator  Holsey. 


SECOND  HOUSE  MESSAGE. 

Hall  of  the  House  of  Representatives, 
Austin,  Texas,  September  9,  1910. 

Hon.  A.   B,   Davidson,  President  of  the 
Senate. 

Sir:     I  am  directed  by  the  House  to 
inform  the   Senate  that   the  House  has 
adopted  the  Free  Conference  Committee 
report  on  Senate  bill  No.  10. 
RespectfuUv, 

BOB  BARKER, 
Chief  Clerk,  House  of  Representatives. 


FREE   CONFERENCE   COMMITTEE 

REPORT  ON  SENATE  BILL 

NO.  10. 

Action  recurred  on  the  Free  Confer- 
ence Committee  report  on  Senate  bill 
No.  10,  and  the  same  was  adopted  by 
the  following  vote:* 


Yeas— 22. 

Adams. 

Murray. 

Alexander. 

Prtulus. 

Brachfield. 

Peeler. 

Cofer. 

Ratliff. 

Harper. 

Senter. 

Holsev. 

Terrell  of  Bowie. 

Hudspeth. 

Terrell  of  McLennan 

Kauffman. 

Terrell  of  Wise. 

Kellie. 

Ward. 

Mayfield. 

Watson. 

Meachum. 

Weinert. 

Xays— 1. 

Hume. 

Absent- 

—Excused. 

B»yan. 

Sturgeon. 

Greer. 

Veale. 

Perkins. 

Willacv. 

Real. 

Senator  Weinert  moved  to  reconsider 
the  vote  by  which  the  report  was  adopt- 
ed, and  lay  that  motion  on  the  table. 

The  motion  to  table  prevailed. 
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REASONS  FOR  VOTING. 

Believing  that  an  a  11 -wise  Creator 
will  in  time  inspire  in  the  hearts  of  the 
Legislators  snch  a  repulsive  sentiment 
against  corporal  punishment  In  the 
prison  system,  and  further  believing  that 
the  propo?ed  law,  with  the  exception  of 
the  clause  permitting  the  use  of  the 
"strap  or  bat''  to  be  a  great  improve- 
ment over  the  laws  on  our  statute  books 
today,  and  that  the  public  conscience 
is  just  br^ginning  to  awaken  to  the  hor- 
rible condition  prevailing  in  our  prison 
system,  to  the  end  that  still  better  legisla- 
tion than  this  will  be  enacted,  I  vote  "aye" 
on  the  Free  Conference  report  to  Senate 
bill  No.  10,  the  penitentiary  bill.  We 
are  living  in  a  civilized  age,  barbarities 
such  as  the  "Bull  Durham,"  the  drunken 
guard,  with  his  trained  dogs  and  bull 
whips,  like  all  other  relics  of  barbarism, 
must  go.  1  believe  that  under  this 
law  such  a  high  order  of  men  will  be 
selected  to  manage  our  prison  system 
that,  although  against  my  wishes  the 
"bat"  was  retained,  still  its  use  is 
hedged  about  with  so  many  "safeguards" 
that,  the  many  brutalities  of  the  past 
will  be  greatly  diminished.  The  pro- 
ponents of  the  bat  cry  against  the  op- 
ponents of  the  bat  "sickly  sentiment." 
Well,  1  may  err,  and  have  many  times 
in  my  legislative  career,  but  God  being 
my  witness,  I  sincerely  trust  that  when 
I  do  err,  it  will  always  be  on  the  side 
of  humanity. 

HUDSPETH. 

The  penitentiary  bill  in  its  present 
completed  form  as  it  comes  from  the 
Conference  Committee  eliminates  the 
features  of  the  Senate  bill,  which  we 
considered  objectionable,  in  that  the 
half  million  dollar  appropriation  is  cut 
out,  the  proposal  to  allow  convicts  to 
testify  in  all  cases,  civil  and  criminal, 
is  eliminated  and  substituted  by  a  prop- 
er provision  to  allow  such  evidence  only 
when  tile  charcre  involves  mistreatment 
of  a  convict,  and  a  just  parole  proposi- 
tion has  been  placed  in  the  bill  in  lieu 
of  the  Senate  provision;  therefore,  we 
vote  for  the  measure  in  the  interest  of 
prison  reform,  which  we  favor.  Among 
the  many  wise  reforms  in  the  bill  aje 
Section  58,  proscribing  all  forms  of 
gambling  in  the  penitentiary  on  the  part 
of  convicts,  guard?^  and  all  others,  and 
Section  29,  forbidding  the  appointment 
of  any  guard  who  is  in  any  way  addict- 
ed to  .the  use  of  intoxicating  liquors. 
The  leaders  of  this  great  reform  have 
at  last,   for  once,  voted  to  suspend  the 


"personal  liberty"  of  the  individual  tnd 
to  establish  at  least  a  few  absolutely 
dry  spots  in  Texas. 

COFER, 
BRACHFIELD. 


JOINT  SESSION 

Tn  accordance  with  former  action  to- 
day, the  Senate,  at  3:50  o'clock  p.  in^ 
repaired  to  the  Hall  of  the  House  rf 
Representatives,  there  to  attend  the  ad- 
dress of  Governor  Campbell,  the  Senate 
haying  agreed,  by  motion,  to  recess  until 
8  o'clock  tonight,  when  it  returned  from 
the  House. 


reception  to  governor  t.  m. 
ca:^ipbell. 

At  3:50  o'clock  p.  m.  the  Honorahip 
Senate  of  Texas  was  announced  at  ih^ 
bar  of  the  House,  and,  accompanied  by 
Sergeant-at-Arms  Hornbuckle,  Secretary 
Clyde  D.  Smith  and  Journal  Clerk  R.  M 
Gilmore,  the  Senators  advanced  into  tti^ 
Hall  and  occupied  seats  already  prepared 
for  them. 

Hon.  A.  B.  Davidson,  President  of  thp 
Senate,  was  invited  to  a  seat  on  tlj'? 
rostrum  by  the  Speaker. 

At  3:55  o'clock  p.  m.  Governor  Camp- 
bell, under  the  escort  of  Messrs.  Elliott. 
Spradley  and  Bartlett,  the  committee 
heretofore  appointed,  appeared  at  the 
bar  of  the  House,  and  approached  the 
Speaker's  stand. 

Governor  Campbell  was  then  pre?ent<d 
to  the  Joint  Session  of  the  Legislature 
and  the  assemblage  by  Speaker  Marshall, 
who  said: 

Senators,  Gentlemen  of  the  House,  Ladit- 

and  Gentlemen: 

In  this,  the  closing  hours  of  the 
Thirty-first  Legislature,  it  i*»  fitting,  and 
we  are  delighted  to  "pay  him  honor  to 
whom  honor  is  due."  His  courage,  his 
wisdom,  his  executive  ability  and  the 
strength  of  his  character  will  leave  it^ 
impress,  and  his  name  will  be  furewf 
and  indelibly  written  in  the  pag(9  of 
the  history  of  our  great  State. 

I  present  to  you  the  friend  of  the 
people — our  Governor.    (Long  ai)plause.} 

Governor  Campbell  then  spoke  a?*  fol- 
lows : 

Mr.   Speaker,   Mr.   President,  Gentlem»n 
of  the  Legislature,  Ladies  and  Gt»ntlo 
men: 
I  thank  you  very  much  for  the  cordinl 

reception  you  give  me.     It  is  probably 
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not  fitting,  nor  do  I  suppose  that  I  am 
expected  to  speak  at  any  great  length. 
And  yet,  it  would  not  be  (Courteous  to 
you  nor  in  keeping  with  my  own  inclina- 
tion were  I  not  to  make  some  response 
to  your  generous  invitation.  Your  reso-- 
lution  inviting  me  to  address  you  at 
this  time  does  me  a  great  honor,  and  I 
am  grateful  for  the  complimentary  in- 
troduction accorded  me  by  my  more  than 
partial  friend,  Hon.  John  Marshall. 

The  record  of  this  House  made  in  the 
Third  and  Fourth  Called  Sessions  is 
creditable,  and  I  congratulate  you  and 
the  people  of  Texas  upon  the  woik 
done.  (Applause.)  Indeed,  this  great 
representative  body  has  so  borne  itself 
at  all  times  as  to  merit  the  commenda- 
tion of  honest  men  everywhere.  ( Re- 
newed applause.)  It  is  an  honor  to  any 
man  to  address  the  membership  of  this 
House  upon  its  invitation.  It  has  up- 
held my  hands  at  every  turn,  and  I 
thank  those  who  have  co-operated  with 
me.  I  \Vi8h  also  to  thank  both  houses 
of  this  Legislature  for  the  co-operation 
in  those  things  tending  to  promote  tlie 
welfare  of  the  people  and  the  honor  of 
our  State. 

A  brief  review  of  legislation  and  of  the 
policies  enforced  during  the  present  ad- 
ministration is  probably  expected,  and 
is  deemed  appropriate  on  this  occasion. 
Four  years  ago  I  received  from  the  De- 
mocracy of  this  State  the  nomination  for 
Governor.  With  the  nomination  went  a 
platform  of  principles  and  policies  which 
not  only  met  my  approval,  but  which 
represented  the  heart  and  conscience  of 
the  great  toiling  and  producing  masses 
of  our  people.  I  had  made  my  cam- 
paign on  living  issues  of  vital  moment. 
Questions  of  commanding  importance 
were  discussed  before  the  people  through- 
out that  campaign.  My  candidacy  had 
nothing  either  secretive  or  furtive  about 
it.  I  was  ambitious  to  attain  the  Grov- 
ernorship,  not  for  the  honor  alone,  but 
also  for  the  good  that  I  hoped  to 
achieve.  I  was  elected  at  the  general 
election  in  November,  1906,  and  with 
me  was  elected  a  Legislature  that  will, 
for  its  useful  service  and  its  fidelity  to 
the  people,  ever  be  memorable  in  the 
history  of  this  great  commonwealth. 
(Applause.)  Sustained  by  that  great 
representative  body  and  backed  by  the 
loyal  Democrats  of  the  State,  practi- 
cally every  pledge  made  by  the  Demo- 
cratic party  to  the  people  was  redeemed. 
We  gave  a  practical  demonstration  of 
the  fact  that  the  people  can  rule  when 
they    will,    and   of   the    untruth   of    the 


statement  that  platforms  were  only 
made  to  get  into  office  on.  In  a  second 
campaign  upon  the  record  already  made 
and  upon  issues  involving  other  needed 
legislation,  I  was  again  nominated,  and 
was  re-elected  in  November,  1908,  upon 
a  platform  made  and  endorsed  by  tlie 
people,  and  every  pledge  contained  in 
that  platform  that  could  be  redeemed 
by  legislative  enactment  and  adminis- 
trative policies  was  redeemed  in  letter 
and  spirit.  (Applause.)  In  carrying 
the  people's  will  into  laws,  obstacles 
were  encountered  at  every  step.  The 
subsidized  newspapers  and  that  miser- 
able brood  of  hired  politicians  then  in- 
festing this  capital  opposed  the  enact- 
ment of  all  good  laws,  and  afterwards 
sought,  and  still  seek,  by  malignant  mis- 
representation, to  mislead  the  masses  of 
the  people  in  whose  interest  they  were 
passed.  The  platform  demand  for  the 
submission  of  a  constitutional  amend- 
ment providing  for  Statewide  prohibi- 
tion to  a  vote  of  the  people  was  defeated 
in  the  Regular  Session.  Having  beon 
defeated  in  Regular  Session,  it  wa?j  lost, 
as  a  Called  Session  of  the  Legislature 
caji  not  submit  constitutional  amend- 
ments. I  have  never  agreed  that  it  was 
proper  for  the  Legislature  to  refuse  to 
submit  this  question  as  the  platform  of 
the  State  Democracy  demanded,  but  I 
have  never  found  it  in  my  heart  to  con- 
demn those  legislators  who  had  agreed 
to  abide  by  the  result  of  the  election  in 
their  respective  districts  and  who  had 
become  candidates,  pledging  themselves 
to  obey  the  instructions  of  their  dis- 
tricts. I  believe,  however,  that  they  made 
a  mistake.  I  believe  that  on  general 
questions  involving  State  policies  that 
the  action  of  the  State  Democracy  and 
the  demands  of  the  State  platform 
should  control  the  Governor  and  the 
I-.egislature.  In  matters  purely  local 
the  county  or  district  can  with  pro- 
priety direct  its  representative-^,  but  in 
matters  pertaining  to  the  State  as  a 
unit  and  in  State  primary  elections  and 
conventions  in  which  the  county  and 
district  participate,  they  all  become 
bound  by  the  general  policy  enunciated 
by  the  State  platform,  and,  as  Demo- 
crats and  patriots  bind  themselves,  they 
should  remain  bound  for  the  good  of  the 
State  and  of  all  the  people.  (Applause.) 
Much  has  been  said  and  much  has  be«.'n 
written  tending  to  reflect  upon  the  in- 
tegrity of  members  of  this  Legislature. 
Charges  have  been  made  that  money 
and  other  undue  influences  were  em- 
ployed to  defeat  the  submission  of  the 
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prohibition  amendment  and  to  otherwise 
corrupt  the  Legislature.  In  my  heart  1 
do  not  believe  that  a  single  dollar  had 
ever  been  used  to  corrupt  the  member- 
ship of  this  Legislature.  (Applause.) 
I  do  believe,  however,  that  if  money 
was  sent  to  the  agents  of  special  inter- 
ests here  in  Austin  to  corrupt  the  leg- 
islators and  to  influence  legislation  that 
the  scoundrels  who  received  it  put  it  in 
their  own  pockets,  and  at  the  same  time 
induced  the  contributors  to  believe  that 
they  were  using  the  money  to  corrupt 
the  people's  representatives.  (Ap- 
plause.) I  believe,  further,  that  if  there 
ever  was  a  law  needed,  it  was  the  meas- 
ure* introduced  under  a  subject  given 
to  the  Third  Called  Session  of  this  Leg- 
islature prohibiting  saloons  and  brewer- 
ies from  contributing  to  political  cam- 
paign funds.  (Applause.)  It  is  needed 
not  only  for  the  protection  of  the  ballot 
in  its  purity,  but  also  for  the  protection 
of  the  breweries  and  saloons  from  the 
exactions  of  this  brood  of  hired  grafters 
and  politicians  who  are  using  the  liquor 
question  as  a  pretext  for  robbing  and 
plundering  them.  (Laughter  and  ap- 
plause.) The  breweries  and  saloons  are 
licensed  by  law,  and  as  long  as  their 
business  is  legalized,  there  is,  on  the  part 
of  the  State,  an  implied  promise  of  pro- 
tection under  the  law,  and  I,  for  one, 
favor  such  protection  by  adequate  laws. 
And  again,  I  believe  that  the  bill  in- 
troduced in  the  Third  Called  Session 
prohibiting  the  sale  of  liquor  within 
ten  miles  of  our  great  State  University 
should  have  been  passed.  (Prolonged 
cheering  and  applause.)  The  bright 
young  manhood  of  Texas,  the  flower  of 
this  State,  wlio  come  to  the  University 
for  their  education  and  who  will  some 
day  be  charged  with  the  duty  and  re- 
sponsibility of  guiding  Texas  in  her 
grow  til  and  to  her  higher  and  brighter 
destiny  and  wiio  will  participate  in  guid- 
ing tile  old  ship  of  state,  should  be  pro- 
tected from  the  nefarious  influences  of 
the  saloon.  This  is  a  proposition  that 
has  iound  a  response  in  the  great  heart 
of  the  people  of  Texas.  It  will  not  down, 
and  you  and  I  will  live  to  see  the  day 
when  there  will  not  be  a  saloon  nor  a 
dive  within  ten  miles  of  our  State  Uni- 
versity. (Applause.)  I  also  proposed 
a  law  under  which  saloons  would  be 
closed  at  nightfall  and  remain  closed 
during  the  darkness  of  night.  That  bill 
was  defeated.  Most  of  the  crime  at- 
tributable to  the  saloon  and  its  evil  in- 
fluences occurs  under  the  shadows  of 
night.     These  are  not  prohibition  mens-' 


ures.  They  are  regulatory.  The  op- 
ponents of  such  restrictions  always 
claim  that  while  they  oppose  prohibit  inn 
they  favor  regulation,  but  it  is  a  notice- 
able fact  that  they  only  favor  regula- 
•tions  and  regulatory  measures  when 
they  can't  help  themselves.  (Much  ap- 
plause.) You  enacted  some  good  law? 
strengthening  local  option  during  iLc 
Third  Called  Session,  which  I  am  sure 
the  people  will  appreciate.  You  may 
depend  upon  it  that  the  patriotic  nw^n 
of  Texas  will  attend  to  this  other  busi- 
ness later  on.     (Applause.) 

We  have  had  four  called  sessions  of 
this  Legislature,  and  all  for  the  good  of 
Texas.  Those  who  complain  at  called 
sessions  of  the  Legislature  should  look 
at  the  results  and  should  consult  the 
laws  of  the  two  called  sessions  of  the 
Thirtieth  Legislature  and  of  the  four 
called  sessions  of  this  Legislature.  1 
do  not  regret  any  extra  8e8*ion  of  my 
administration,  because  we  have  gotten 
something  good  for  the  people  of  our 
State  out  of  each  call  that  I  have  made. 
In  these  battles  for  the  mas^-es  of  the 
people,  I  have  tried  to  be  patient,  and, 
gentlemen  of  the  Legislature,  no  one 
knows  better  than  you,  that  I  have  been 
patient.  (Laughter  and  applause.)  The 
ends  sought  justified  patience,  and  the 
victories  won  for  the  people  are  ample 
rewards  for  me  and  for  those  co-operat- 
ing in  the  good  work.     (Applause.) 

Let  any  man  call  the  roll  of  the  splen- 
did legislative  achievements  entered  to 
the  credit  of  the  Democratic  party  dur- 
ing my  administration,  and  who  is  not 
proud  to  belong  to  a  party  with  such  a 
record?  We  drove  the  professional  lob- 
byist from  our  legislative  halls;  yes,  at 
least,  from  our  legislative  halls.  We 
prohibited  insolvent  corporations  from 
doing  business  in  Texas.  We  prohibited 
by  an  effective  law  the  free  pass  evil, 
destroyed  its  power  for  harm  and  paved 
the  way  in  some  future  time  for  re- 
duced passenger  and  freight  rates. 
These  three  propositions  embodied  the  re- 
maining reforms,  the  imfinished  work  of 
the  immortal,  the  sainted  Governor 
Hogg.  (Applause.)  We  drove  the 
bucket  shop  gambler  from  the  borders 
of  our  State.  (Applause.)  An  evil 
that  was  breaking  more  lives,  blighting 
more  homes  and  destroying  more  for- 
tunes than  all  the  gambling  devices  in 
Christendom.  We  put  a  stop  to  the 
practice  of  nepotism,  a  practice  that  was 
impairing  the  efficiency  of  the  public 
service  everywhere.  We  put  the  gambler 
out   of  business   and  put  out,   let  it  be 
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hoped  forever,  tne  lights  in  his  palace 
of  hell.  (Applause.)  Race  track  gam- 
bling is  now  prohibited.  Bootlegging 
was  made  a  felony.  A  law  making  the 
occupation  of  selling  liquor  in  local  op- 
tion territory  a  felony  put  the  blind 
tigers  out  of  business.  (Applause.)  We 
established  with  proper  safeguards  and 
checks  a  new  system  of  accounting  in 
the  departments  of  the  State  Treasury, 
Comptroller  and  General  Land  Office  in 
lieu  of  the  crude  and  inadequate  system 
heretofore  obtaining,  and  we  now  have 
an  up-to-date  accounting  system.  The 
reorganization  of  these  departments 
under  the  new  laws  will  not  only  add 
to  their  efficiency,  but  will  result  in  an 
annual  saving  of  thousands  of  dollars  to 
the  taxpayers  of  Texas.  We  established 
a  fair  system  of  uniform  and  just  ren- 
dition of  property  for  taxation,  by  which 
an  unjust  burden  was  lifted  from  the 
shoulders  of  the  honest  man  with  mod- 
erate means  and  the  taxdodgers  and  cor- 
porations made  to  pay  some  fair  share 
of  taxation.  To  lighten  the  burdens  un- 
justly borne  by  the  masses  of  the  peo- 
ple, it  became  necessary  to  explore  new 
fields  for  revenue  and  to  tax  by  other 
than  ad  valorem  methods  those  interests 
and  those  corporations  that  were  receiv- 
ing the  protection  of  the  government 
and  not  contributing  their  just  share  of 
the  expenses.  The  corporation  tax  laws 
enacted  include  the  gross  receipts  tax 
law,  intangible  tax  law,  franchise  tax 
law,  charter  fees,  permit  fee  law,  and 
then  the  increased  occupation  tax  on  the 
liquor  business,  while  the  occupation  tax 
on  all  useful  occupations  was  abolished. 
The  property  taxpayer  and  home-owners, 
who  had  theretofore  paid  more  than 
their  share  of  the  tftxes,  are  the  bene- 
ficiaries. To  illustrate,  the  man  with  a 
home  worth  $2500  paid  $5  State  ad 
valorem  taxes  in  1906,  and  this  year  he 
will  pay  only  $1  for  the  support  of  the 
State  government  on  the  same  $2500 
home.  (Applause.)  The  tax  on  the 
home  for  State  purposes  is  almost  wiped 
out  and  on  the  small  home  it  jjhould  l)e, 
so  that  the  people  will  be  encouraged  to 
acquire  homes.  Rivet  the  man  to  a 
home  and  he  will  love  his  country  more. 
I  have  never  said  that  the  small  home 
should  be  exempted  from  taxation  for 
school,  county  and  local  purposes,  but 
that  an  exemption  of  the  home  to  the 
extent  of  $2000  or  $2500  for  State  pur- 
poses is  practicable,  and  to  the  end  that 
the  lightest  possible  burden  should  be 
laid  upon  the  home  this  should  be  done. 
The  State  ad  valorem  taxes  collected 


in  1906  were  $2,450,000.  And  so  well 
has  the  new  system  worked  that  we  have 
to  collect  only  about  $940,000  State  ad 
valorem  taxes  this  year.  The  great  re- 
duction in  taxation  against  the  property 
of  the  masses  of  the  people  here  shown 
has  been  made  notwithstanding  the  fact 
that  the  appropriations  to  be  provided 
for  the  current  fiscal  year  for  the  sup- 
port of  the  State  government  exceeded 
those  of  1906,  the  year  before  the  new 
system  was  enacted,  by  about  $500,000, 
counting  the  deficiencies  that  were  paid 
for  that  period.  The  values  have  in- 
creased, of  course,  but  the  tax  rate  was 
reduced  under  the  operation  of  the  new 
automatic  tax  law  from  20  cents  in  1906 
to  12%  cents  in  1907,  to  6% 
cents  in  1908,  to  5  cents  in  1909, 
and  further  reduced  to  4  cents  on 
the  $100  in  1910.  (Applause.)  The  State 
school  rate  reduced  to  16§  cents  and  the 
average  county  rate  reduced  from  56 
cents  to  43  cents.  A  record  without 
parallel,  as  I  believe,  in  the  American 
Union.  (Applause.)  Confronted  as  we 
were  on  the  date  of  my  induction  into 
the  office  of  Governor  with  an  estimated 
deficiency  of  $300,000,  taxes  have  been 
reduced,  less  money  has  been  taken  from 
the  people  in  proportion  to  property 
owned  for  the  support  of  their  State 
government  than  ever  before,  and  we 
have  $1,311,788.29  in  the  State  Treasury 
to  the  credit  of  general  revenue  today. 
An  unparalleled  impetus  has  been  given 
to  all  public  improvements  and  the  finan- 
cial condition  of  the  counties  of  Texas 
are  in  a  healthier  state  than  ever  be- 
fore. 

The  appropriations  to  meet  the  State's 
requirements  which  must  be  provided  for 
the  present  fiscal  year  amountn  to 
approximately  $3,700,000,  only  $940,- 
000  of  which  must  be  collrcted 
on  the  tax  rolls  of  the  State,  and 
under  the  new  intangihle  tax  law 
more  than  $175,000,000  of  intangible 
values  of  railroads  go  upon  the  tax  rolls 
this  year,  by  virtue  of  the  new  intan- 
gible tax  law,  to  assist  the  people  in 
paying  that  comparatively  small  *-iim. 
The  balance  of  $2,700,000  comes  from 
other  sources  not  heretofore  yielding 
their  just  share  of  the  expense  of  the 
State  government,  and  largely  as  a  re- 
sult of  the  new  laws.  Tliese  intangible 
values  of  railroads  now  yield  about 
$900,000  in  county  taxes  and  thus  aid 
in  reducing  the  rate,  and  consequently 
the  tax  burden  upon  the  people  in  the 
counties,  and  they  swell  the  State's 
available  school  fund  about  $300,000  an- 
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nually,    and    the   general    revenue    more 
than  $60,000. 

My  critics  are  continually  promising 
a  deficiency  and  a  depleted  State  Treas- 
ury, notwithstanding  the  healthy  condi- 
tion of  our  State  Treasury,  as  now 
shown.  The  deficiency  refuses  to  ma- 
terialize and  they  are,  of  course,  discon- 
certed and  disappointed.  Under  the  new 
automatic  tax  law  a  deficiency  need  not 
occur,  as  a  method  is  prescribed  by 
which  the  tax  rate  is  fixed  to  meet  the 
necessities  of  the  government  after  the 
taxable  values  of  each  year  have  been 
ascertained.  They  deride  and  question 
the  wisdom  of  the  present  low  tax  rate. 
I  have  always  believed  that  it  was  a 
crime  to  take  one  single  dollar  from  the 
people  in  the  way  of  taxes  that  is  not 
needed  in  an  honrst  and  economical  ad- 
ministration of  our  government.  (Ap- 
plause.) Under  the  new  automatic  tax 
law  the  low  rate  of  4  cents  this  year 
will  yield  revenue  sufficient  to  meet  the 
State's  necessities,  and  that  rate  was  ac- 
cordingly fixed.  In  view  of  the  State's 
prosperity  and  of  the  splendid  condition 
of  all  of  our  State  institutions,  I  can 
imagine  no  excuse  for  increasing  appro- 
priations in  the  near  future.  (Ap- 
plause.) Appropriate  economy  in  the 
administration  of  our  State  government 
and  the  rigid  enforcement  of  our  cor- 
poration tax  laws  will  obviate  the  neces- 
sity for  increasing  the  tax  rate  and  the 
tax  burdens  on  the  peole.  Extravagance 
in  government  and  failure  to  enforce  the 
law  has  never  been  and  will  never  be 
accepted  as  a  justification  for  unduly 
burdening  the  people  with  taxes.  (Ap- 
plause.) 

We  have  been  able,  too,  within  this 
time,  by  means  of  these  and  other  wise 
tax  measures,  for  the  first  time  in  our 
history,  to  insure  an  average  school  term 
of  more  than  six  months  throughout  the 
State.  (Applause.)  This  year  the  State 
apportions  $1,998,180  more  money  than 
was  ever  furnished  by  the  State  to  free 
schools  during  any  year  prior  to  this 
administration.  An  average  increase  of 
more  than  $12  per  month  is  being  paid 
the  teachers  in  the  public  schools,  and 
a  higher  order  of  efficiency  thereby  se- 
cured. Over  $5,000,000  have  been  ex- 
pended in  building  new  schoolhouses  in 
the  last  three  years. 

An  Agricultural  Department,  along 
the  lines  advocated  by  me  in  the  cam- 
paign of  1906,  was  establislied,  and  in 
its  general  usefulness  and  commanding 
importance  that  department  is  not  sur- 


passed by  any  department  in  the  State 
government.      ( Applause. ) 

During  my  time,  labor  has  indeed  come 
into  her  own.  A  Labor  Bureau,  destined  un- 
der wise  management  to  be  of  incalculable 
benefit  to  all  the  people  of  Texas,  has 
been  established.  About  twenty -eight 
laws,  all  fair  and  just,  have  been  en- 
acted at  the  request  of  organized  labor, 
and  that  law  recently  enacted  and  now 
known  as  the  I.  &  G.  N.  claim  bill,  and 
which  in  reality  was  an  amendment  to 
the  stock  and  bond  law,  is  of  general 
interest  to  all  the  people  and  is  probably 
of  more  importance  to  labor  than  any 
measure  heretofore  enacted.  This  measure 
alone  is  worth  to  Texas  the  expense  of 
forty  called  sessions  of  the  Legislature. 
(Applause.)  An  effective  mine  inspec- 
tion law  has  been  passed,  also  a  law 
against  blacklisting.  The  laws  strength- 
ening our  anti- trust  laws,  and  providing 
for  their  enforcement,  have  already 
borne  good  fruit. 

Laws  better  regulating  the  liquor 
traffic  and  other  laws  making  more  ef- 
fective and  making  more  certain  the  en- 
forcement of  the  local  option  laws.  Our 
life  insurance  laws  have  been  overhauled 
and  that  admirable  achievement  in  use- 
ful legislation,  the  Robertson  insurance 
law,  holds  millions  of  dollars  in  Texas 
annually  to  enrich  our  own  people,  that 
was  formerly  taken  from  Texas  and 
Texas  people  under  a  system  of  laws 
and  of  business  wholly  indefensible.  We 
have,  in  obedience  to  the  platform  and 
against  much  opposition,  placed  on  the 
statute  books  of  Texas  a  law  guarantee- 
ing deposits  in  State  banks,  and  I 
hazard  nothing  in  saying  that  Texas 
now  has  the  best  bank  guaranty  law 
ever  devised  or  enacted.  All  this  and 
more  has  during  my  administration  been 
accomplished. 

Recognizing  the  inequalities  and  un- 
just discriminations  in  the  matter  of  fire 
insurance  rates  applied  on  property  in- 
sured by  the  companies  doing  business 
in  Texas,  this  Legislature  at  a  former 
called  session  enacted  a  law  having  for 
its  object  the  regulation  of  fire  insur- 
ance premium  rates  and  to  adjust  such 
premium  rates  upon  a  more  equitable 
basis.  The  small  insurer  and  small 
property  owner  and  the  small  town  were 
paying  a  higher  .rate  of  fire  insurance 
premium  than  the  large  insurer  and  a 
higher  average  rate  than  those  in  some 
of  the  favored  cities  or  localities.  The 
law  as  enacted  was  based  upon  sound 
business  principles,  but  was  defecti\ely 
constructed,  and  further  legislation  was 
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demanded  for  the  protection  of  the  in- 
suring public  against  the  unusual  ex- 
actions of  the  insurance  companies.  This 
Legislature  has  undertaken,  and  I  be- 
lieve has  sueceeded,  in  enacting  a  work- 
able law,  and,  under  its  terms,  I  feel 
safe  in  assuring  you  and  the  general 
public  that  at  least  90  per  cent  of  the 
people  who  carry  fire  insuranoe  will  have 
reduced  rates,  and  that  the  other  10  per 
cent  of  the  people  will  be  protected 
against  unjust  rates  and  against  unjust 
discriminations.  The  law  is  not  just  as 
I  would  have  framed  it,  but  if  experi- 
ence should  show  that  it  is  not  suffi- 
ciently effective  to  meet  the  objects 
sought,  such  amendments  can  be  made 
by  future  legislation  as  may  be  neces- 
sary and  such  defects  as  experience  may 
disclose  can  be  cured.  The  principle  of 
regulating  fire  insurance  rates  by  law  is, 
in  my  judgment,  sound  and  should  be 
maintained  as  a  fixed  policy  of  the 
State. 

At  the  beginning  of  this  administra- 
tion there  were  more  than  four  hundred 
insane  patients  confined  in  the  county 
jails  for  want  of  accommodations  at  the 
State  asylums  for  the  insane.  Room 
was  provided  and  the  jails  were  cleared 
in  1908  of  all  the  unfortunate  insane, 
for  the  first  time  in  many  years,  and 
today  there  are  accommodations  for 
about  one  hundred  and  fifty  additional 
white  patients.  (Applause.)  If  there 
is  an  in.sane  white  man  or  white  woman 
in  a  jail  in  Texas,  it  is  the  fault  of  the 
local  authorities.  There  are  less  than 
seventy-five  negro  insane  in  the  county 
jails  at  this  time,  and  they  have  been 
provided  for  at  the  present  Called  Ses- 
sion of  the  Legislature. 

The  Confederate*  Soldiers*  Home  at 
Austin  is  today  more  perfect  in  all  its 
appointments  than  ever  before.  There 
are  about  three  hundred  and  eighty  sol- 
diers res^iding  at  the  Home;  about  sixty 
more  than  under  any  former  adminis- 
tration, and  there  is  room  for  every  ap- 
plicant now.  There  is  for  the  first  time 
in  many  years  not  one  on  the  waiting 
list.  Every  applicant  has  been  admitted 
and  at  this  beautiful  rest  for  the  Con- 
federate soldier  everybody  seems  con- 
tented and  happy.  It  is,  indeed,  a 
happy  home.     (Applause.) 

The  State's  educational  institutions, 
including  our  State  University,  th(  A. 
and  M.  College,  the  three  State  Nor- 
mals, the  Prairie  View  Normal  for 
Colored  Youths,  the  Deaf  and  Diimb  In- 
stitute, the  Blind  Institute,  and  the 
Deaf,    Dumb    and    Blind    Institute    for 


Colored  Youths,  and  the  Girls'  Indus- 
trial School  at  Denton,  have  each  been 
provided  with  additional  buildings,  and 
more  general  improvements  and  equip- 
ment than  in  any  like  period  in  their 
history,  and  by  an  act  of  this  Legisla- 
ture another  Normal  School  has  been 
established  at  Canyon  City,  provided 
with  buildings  an  dequipment  unsur- 
passed bv  any  educational  institution  of 
its  kind  in  the  United  States.  The 
eleemosynary  institutions,  including  the 
Orphan"  Home,  have  had  every  require- 
ment met  and  every  obligation  of  the 
State  in  this  regard  discharged,  and 
each  and  all  of  them,  as  I  believe,  have 
been  and  are  being  efficiently  managed. 
During  my  first  campaign  I  discussed 
the  necessity  for  reform  in  our  peniten- 
tiary system.  In  referring  to  the  ex- 
pressions of  dissatisfaction  with  our 
prison  system  covering  a  period  of  many 
years,  I  pledged  myself  to  needed  re- 
forms in  that  regard.  Upon  my  induc- 
tion into  office  of  Governor,  I  made 
known  to  the  penitentiary  management 
the  lines  along  which  reforms  should  be 
inaugurated,  and  good  results  have  been 
secured.  Prior  to  the  assembling  of  the 
Thirty-first  Legislature,  there  was  a  re- 
newal of  the  agitation  for  further  re- 
forms and,  in  sympathy  as  I  was  with 
any  suggestion  for  the  correction  for  all 
time  of  any  abuses  in  the  system  and 
in  the  betterment  of  conditions,  I  rec- 
ommended that  the  I^egislature  provide 
for  a  thorough  investigation  of  prison 
affairs.  That  this  investigation  might 
be  more  effective,  I  participated  in  draft- 
ing the  bill,  suggesting  amendments  giv- 
ing to  the  committee  to  be  appointed 
more  power  and  to  the  law  a  broader 
sweep,  so  that  the  work  when  completed 
would  be  of  value  to  the  Legislature  in 
dealing  with  such  permanent  reforms  as 
should  be  enacted  into  law.  I  see  be- 
fore me  the  autlior  of  the  bill,  and  I 
call  upon  him  to  verify  that  statement. 
(Senator  Meachum  answered  that  the 
statement  was  correct.)  The  law  was  en- 
acted and  the  committee  appointed  there- 
under performed  its  duty  in  a  most 
creditable  manner.  In  submitting  this 
subject  to  this  Called  Session,  I  trans- 
mitted the  report**  of  the  committee  and 
all  the  evidence  taken.  I  am  pleased  to 
state  that  the  Investigating  Committee 
recognized  the  reforms  put  into  effect 
during  this  administration.  The  investi- 
G^ation  covered  a  period  of  many  years, 
during  which  time  intolerable  abuses 
•vere  disclosed,  but  every  member  of  the 
committee    assured    me    personally    that 


222 


SENATE  JOURNAL. 


from  their  personal  inspection  and  from 
all  the  evidence  taken  they  found  that 
the  present  administration-  had  made 
greater  progress  in  intelligent  reform 
than  ever  before,  and  that  in  the  meth- 
ods of  employment  and  in  the  matter  of 
treatment  and  care  of  convicts,  in  their 
clothing,  feeding,  housing  and  general 
management  and  humane  discipline, 
greater  improvement  had  been  made 
along  humanitarian  lines  than  in  any 
fifteen  years  before.  (Noting  the  pres- 
ence of  the  members  of  the  Peni- 
tentiary Investigating  Committee,  the 
Governor  asked  them  if  his  state- 
ment was  correct,  whereupon  Sena- 
tors Hudspeth  and  Weinert  and 
other  members  of  the  Investigating  Com- 
mittee answered  that  it  was.)  The 
death  rate  is  a  fair  index  to  the  man- 
ner of  life  and  living  as  well  as  to  the 
care  and  treatment  of  the  inmates  of 
prisons.  In  the  year  1908  there  were 
52  deaths  from  all  causes  out  of  a 
prison  population  averaging  nearly  3600. 
In  1909  there  were  50  deaths,  and  up  to 
this  time  this  year  there  have  been  only 
18  deaths  from  all  causes.  A  lower 
death  rate  according  to  population  than 
can  be  shown  by  any  town  or  city  in 
the  country  according  to  the  assurance 
given  to  me  by  the  State  Health  De- 
partment.    ( Applause. ) 

Notwithstanding  the  tremendous  ex- 
pense incident  to  the  improvement  of  the 
prison  buildings  and  the  facilities  for 
the  better  care  of  convicts,  the  report 
of  the  Investigating  Committee,  trans- 
mitted to  you,  show  a  greater  net  profit 
from  operation  during  the  first  three 
years  of  this  administration,  which  was 
covered  by  their  investigation,  than  could 
be  shown  during  the  entire  history  of 
the  State  penitentiaries.  The  members 
of  the  committee  are  before  me  now, 
and  if  the  statement  is  not  correct,  1 
ask  them  to  correct  me. 

The  outlook  for  the  present  year  is 
hopeful,  and  there  is  every  reason  to 
expect  a  good  showing  financially  and 
otherwise. 

I  have  not  had  an  opportunity  to  see 
tlie  bill  you  have  passed,  and  only  know- 
in  a  general  way  its  contents.  I  hope  we 
have  a  good  law.  These  reforms  must 
go  on,  and  whether  you  have  a  good  law 
or  not,  these  reforms  and  improvements 
and  the  humane  treatment  of  convicts 
will  be  continued  while  I  occupy  the 
Governor's  office.  (Applause.)  And 
right  here  I  will  say  that  it  is  my  de- 
liberate opinion  that  the  State  Rail- 
road should  not  be  sold.     It  should  be 


extended   and    operated    in   the    interest 
of  the  people. 

And  let  it  always  be  remembered  that 
during  all  this  time,  notwithstanding  tlr 
widespread  panic  in  the  fall  of  1907, 
and  the  unprecedented  drouth  in  some 
sections  of  the  State,  there  has  nevtr 
been  a  loss  of  a  single  dollar  to  a  de- 
positor in  a  State  bank  of  this  Staie, 
and  there  has  never  been  for  one  mo- 
ment any  failure  to  meet  every  obliga- 
tion of  the  State. 

I  have  protected  the  State's  honor 
and  the  State's  credit,  which  I  have 
regarded  almost  as  sacred  as  my  own. 
To  do  this  it  became  necessary  to  si- 
cure  the  submission  of  two  constitu- 
tional amendments,  validating  certain  of 
her  school  district  bonds  and  obliga- 
tions running  into  millions.  And  let  it 
be  remembered,  further,  that  during  all 
this  time,  notwithstanding  the  opposi- 
tion and  misrepresentations  encountere<!. 
some  of  which  came  from  certain  of  our 
well-meaning  but  misled  people,  we  have 
grown  and  prospered  as  never  before  in 
any  like  period,  and  without  a  parallel 
in  anj'  land  or  country.  (Applause.) 
Immigration  has  poured  into  .our  State 
in  an  unbroken  stream.  Our  State  has 
grown  in  wealth,  and  new  capital  has 
taken  residence  among  us,  and  every  dol- 
lar of  it  has  been  provided  with  ample 
safeguards  and  protection.  And  let  it 
never  be  forgotten,  a  fact  which  ijoo 
many  of  our  people  seem  to  forget,  that 
during  these  years  that  more  capital 
has  been  invested  in  railways  and  mo'-e 
miles  of  railroad  have  been  built  than 
during  any  four  years  in  the  last  twentj  - 
five  years,  and  there  is  at  this  time 
under  construction  and  being  projected 
for  the  current  year  .a  still  greater  rail- 
road mileage.  There  has  been  during 
the  last  three  years  a  gro^lh  and  de- 
velopment in  commercial,  agricultural 
and  manufacturing  enterprises  without 
parallel  in  any  like  period  in  our  Stated 
history.      (Applause.) 

On  May  2,  1907,  and  just  before  any 
of  the  new  laws  took  effect,  we  had  2.^3 
State  banks,  with  a  total  capital  and 
surplus  of  about  $8,000,000,  and  indi- 
vidual deposits  amounting  to  ?lfi,317,- 
395.97.  On  June  31  of  this  year  we  had 
531  State  banks,  with  a  total  capit»l 
and  surplus  of  over  $16,000,000.  and 
carrying  deposits  amounting  to  more 
than  $52,000,000.  and  there  are  more 
than  600  State  banks  in  Texas  today 
and  every  dollar  on  deposit  with  them 
is  secured  by  a  good  law.      (Applause.^ 

Our  taxable     values     have   increased 
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from  $1,225,000,000  in  1906  to  over  $2.- 
360,000,000  in  1910.  It  is  worth  some- 
thing to  have  been  Governor  of  Texna 
during  such  an  era  and  to  have  had  some 
part  in  accomplishing  so  much  for  the 
good  of  our  people  and  the  glory  of  our 
State.  I  have  been  assailed  and  mis- 
represented probably  more  than  any  man 
who  ever  held  a  public  office  in  Texas. 
The  subsidized  newspaper,  the  grafter, 
the  lobbyist,  the  political  hirelings,  the 
agents  of  special  interests,  have  all  do- 
lighted  to  libel  me,  and  I  have  delighted 
in       their       opposition.  (Applause.) 

However,  since  I  came  into  the  office  of 
Governor,  no  one  has  been  Governor  ex- 
cept T.  M.  Campbell.  (Great  applause.) 
The  interests  nor  their  "fixers"  have  been 
Governor,  and  will  not  be  while  I  occupy 
that  exalted  station.  I  have  not  per- 
formed one  single  official  act  that  1 
would  not  perform  again,  and  during  my 
time  I  have  not  recommended  the  enact- 
ment of  a  law  that  I  would  not  recom- 
mend again.  (Applause.)  But  my  work 
will  soon  be  finished,  and  my  term  is 
soon  to  close.  My  day's  work  will  soon 
have  been  done,  and  my  public  service 
may  be  at  an  end.  (Voices,  "no,  no.") 
Now,  whatever  may  betide  you  and  me, 
I  beg  you  to  know  and  believe  that 
though  we  may  at  times  have  differed, 
in  every  hour  of  every  day  since  I  have 
been  Governor  and  in  every  official  act 
during  that  time,  I  have  had  in  mind 
and  on  my  heart  only  the  good  of  the 
people  who  have  twice,  by  generous  ma- 
jorities, made  me  their  Chief  Executive. 
To  be  Governor  of  this  great  State  is 
indeed  a  great  honor.  Great  as  is  the 
honor,  the  responsibilities  are  yet  greater. 
Knowing  something  of  these  burdens,  1 
bespeak  not  only  for  myself,  but  for 
him  who  is  to  succeed  me,  in  all  that 
makes  for  good,  the  cordial  approval  and 
patriotic  support  of  the  liberty-loving 
people  of  Texas.     .(Applause.) 

Gentlemen  of  the  Thirty-first  Legisla- 
ture, in  bidding  you  adieu,  I  wish  to 
assure  you  of  my  esteem  for  you  and  to 
thank  those  of  you  who  have  aided  me 
in  our  battles  for  the  people  for  your 
generous  co-operation.  I  thank  you. 
(Cheers  and  applause.) 


SENATE    RETIRES. 

At  the  conclusion  of  Governor  Cnmp- 
belTs  address,  Lieutenant  Governor  Dav- 
idson stated  that  the  Senate  would  re- 
tire to  its  Chamber,  whereupon  the  Hon- 
orable Senate  retired  from   the  Hall. 


IN  THE  SENATE. 

The  Senate  returned  to  its  Chamber 
at  5  o'clock  p.  m.,  Lieutenant  Governor 
Davidson  presiding. 


SIMPLE   RESOLUTION. 
By  Senator  Terrell  of  Wise: 
Whereas,  Hons.  F.  C.  Weinert,  Claude 
R.  Hudspeth,   D.  A.   Paulus  and  W.   J. 
Greer,  in  compliance  with  an  act  passed 
by  the  Thirty-first  Legislature  of  Texas, 
made  a  careful  investigation  of  our  peni- 
tentiary system,  and  by  their  great  abil- 
ity, untiring  energy  and  lofty  patriotism, 
Texas  will  have  one  of  the  best  prison 
systems  of  any  State  in  the  Union;  be  it 
Resolved,  That  the  thanks  of  this  body 
are   hereby   extended   to  them   for   their 
faithful  services. 

TERRELL  of  Wise, 
RATLIFF, 
COFER, 
PEELER, 
TERRELL  of  Bowie. 

The  resolution  was  read  and  adopted. 


GOVERNOR     CAMPBELL'S     SPEECH 

TO   BE   PRINTED   IN   THE 

JOURNAL. 

Here  Senator  Holsey  moved  that  the 
speech  by  Governor  Campbell,  delivered 
to  the  Legislature  today,  be  printed  in 
the  Journal. 

The  motion  prevailed. 


SENATE      CONCURRENT      RESOLU- 
TION NO.  3— ADOPTION  OF. 

(Floor   Report.) 

Austin,  Texas,  September  9,  1910. 

Hon.   A.   B.  Davidson,  President  of  the 
Senate. 

Sir:  We,  your  Committee  on  State 
Affairs,  to  whom  was  referred 

Senate  Concurrent  Resolution  No.  3, 
Be  it  resolved  by  the  Senate,  the 
House  of  Representatives  concurring. 
That  the  Fourth  Special  Session  of  the 
Thirty- first  Legislature  of  Texas  do 
stand  adjourned  sine  die  at  10  o'clock 
a.  m.,  September  H,  A.  D.  1910. 

Have  had  same  undiT  consideration, 
and  beg  leave  t)  report  it  back  to  tlio 
Senate,  with  the  recommendation  that 
it  do  pass,  and  bo  not  printed,  with  the 
following        (committee)        amendment: 
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Strike   out    10 

o'clock    a.   m.    September 

Terrell  of  McLennan.  Watson. 

8,  A.  D.  1910," 

and  insert  in  lieu  thereof 

Terrell  of  Wise.           Weincrt. 

the  following: 

"10  o'clock  a.  m.  Septem- 

Ward. 

ber    10,   A.   D. 

mio." 

Absent — Excused. 

PEELER,  Chairman; 
COFER, 
RATLIFF, 
WARD, 

Bryan.                          Sturgeon. 
Greer.                          Vcale. 
Perkins.                        Willacy. 

ALEXANDER. 

Real. 

The  above  committee  report,  having 
been  filed,  on  motion  of  Senator  Peeler, 
the  Senate  rule  requiring  committee  re- 
ports to  lie  over  for  one  day  was  sus- 
pended, for  the  purpose  of  considering 
tljis    resolution,   by   the   following   vote: 


Yeas— 22. 

Adams. 

^frachum. 

Alexander. 

Murray. 

Rrachfteld. 

Paulus. 

Cofer. 

Peeler. 

Harper. 

Ratliflf. 

Hoi  soy. 

Sentcr. 

Hudspeth. 

Terrell  of  Bowie 

Hume. 

Terrell  of  Wise. 

Kauffman. 

Ward. 

Kellie. 

Wat«on. 

May  field. 

We  inert. 

Absent. 

Terrell  of  McLennan 

Absont- 

-Excused. 

Bryan. 

Sturgeon. 

Greer. 

Veale. 

Perkins. 

Willacy. 

Real. 

On  motion  of  Senator  Peeler,  the  com- 
mittee report,  with  an  amendment,  and 
wliieh  provided  that  the  resolution  be 
not   printed,   was    ado])ted. 

Tlie  Chair  laid  before  the  Senate,  Sen- 
ate Concurrent  Resolution  No.  .3,  a  reso- 
lution fixing  tomorrow  at  10  o'clock  u. 
m.,  September  10,  1010,  for  the  Fourtli 
Called  Session  of  the  Thirty-first  Legis- 
lature to  adjourn  sine  die. 

The  resolution  was  read  and  adopted 
bv  the  following  vote: 


Yeas— 23. 


Adams. 

Alexander. 

Brachfield. 

Cofer. 

Harper. 

Holscy. 

Hudspeth. 

Hume. 

Kaufl'man. 


Kellie. 

May  field. 

Meachum. 

Murray. 

Paulus. 

Peeler. 

Ratlifl*. 

Srnter. 

Terrell  of  Bowie. 


THIRD  HOUSE  MESSAGE. 

Hall  of  the  House  of  Representatives, 
Austin,  Texas,  September  9,  1910. 

Hon.   A.   B.   Davidson,   President   of  the 

Senate. 

Sir:  I  am  directed  by  the  House  to 
inform  the  Senate  that  the  House  has 
passed  the  following: 

Senate  Concurrent  Resolution  No.  3, 
relative  to  sine  die  adjournment  of  thf- 
Fourth  Called  Session  of  the  Thirty  - 
first  Legislature  at  10  o'clock  a.  m.,  S<-p- 
tember   10,  A.  D.   1910. 

Respectfullv, 

BOB    BARKER. 

Chief  Clerk,  House  of  Represent^tivos. 


PRESIDENT    PRO    TEM.— ELECTION 
•    OF. 

The  Chair  here  announced  that  the 
election  of  a  President  Pro  Tcm.  for  th** 
ensuing  vacation  would  be  in  order,  and 
calhd  for  nominations. 

Senator  Hume,  in  a  short  speech,  noin- 
inated  Senator  Weinert  for  that  place. 

Senators  Cofer,  Meachum,  HoIsj-v. 
Watson,  Senter,  Hudspeth,  Murray  and 
Alexander  seconded  the  nomination. 

There  being  no  other  nominations,  tii<^ 
Chair  declared  nominations  closed,  anl 
directed  the  Senators  to  prepare  their 
ballots. 

Senators  Mayfield,  Terrell  of  Bo\\ie 
and  KaufTman  were  appointed  as  tellers 
to  count  the  votes. 

Senator  Weinert  received  22  votf-^ 
(all  the  votes  cast),  and  was  declared 
duly  and  constitutionally  elected  Pre^i 
dent  Pro  Tem.  at  the  latter  term  of  the 
Fourth  Called  Session  of  the  Thirty-fir^t 
Legislature. 

President  Pro  Tem. -elect  W>inert  wa^ 
escorted  to  the  President's  stand  by  S«^na 
tors  Cofer,  Terrell  of  Wise  and  Murray, 
whereupon  the  constitutional  oath  ot 
office  was  administered  him  by  Lieuten- 
ant Governor  Davidson. 

Senator  Weinert  then  addressed  the 
Senate  with  a  few  minutes'  speech,  be- 
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ing  introduced  by   Lieutenant  Governoi 
Davidson. 


KECESS. 

Senator  Meachum  moved  that  the  Sen- 
ate recess  ur.til  8:30  o'clock  tonight. 


AFTEK  RECESS. 

The  Senate  was  called  to  order  by 
T* resident  Pro  Tern.  Weinert. 

There  being  no  legislative  business  on 
the  calendar,  the  evening  was  taken  up 
by    speechep,   etc. 


RECESS. 

At  11:15  o'clock  the  Senate,  on  mo- 
tion of  Senator  Alayfield,  reces-^ed  until 
9  o'clock  tomorrow  morning,  .September 
10,  1910. 


AFTER  RECESS. 

The    Senate    was    called    to    order    by 
TJeu tenant  Governor  Davidson. 


SIMPLE    ItESOLUTlON    RESCINDED. 

Senator  Watson  here  moved  to  rescind 
the  action  of  the  Senate  on  a  former 
day,  which  provided  that  all  the  gen- 
eral bills  pa-^sed  by  the  Thiird  and 
Fourth  Called  Sessions  be  printed  in  the 
last  day's  Journal. 

The  motion  to  rescind  prevailed. 


NOTIFICATION  COM^MITTEES. 

Senator  Rrachfield  moved  that  tho 
Senate  appoint  a  committee  of  three 
Senators  to  notify  the  Governor  that  th" 
Senate  was  about  to  complete  its  labors, 
and  would  be  ready  to  adjourn  at  10 
o'clock  today,  and  that  a  like  committee 
be  appointed  to  notify   the  House. 

The  motion  prevailed,  and  the  Chair 
appointed  the  following  committees: 

To  notify  the  Governor:  Senators 
Holsey,  Terrell  of  Bowie  and  Kellie. 

To  notify  the  Hou^e:  Senators  Brach- 
field,  Alexander  and  Si^nter. 


SIMPLE  RESOLUTION. 

By  Senator  Meaehum: 

Whereas,  That  great  Democratic  daily 


l)een  ably  represented  upon  this  floor 
in  reporting  the  proceedings  of  this 
body  by  its  staff  correspondent,  J.  E. 
Rosser;  and. 

Whereas,  It  is  fitting  that  we  express 
to  the  Houston  Daily  Post  and  to  the 
said  J.  E.  Rosser  our  appreciation  of 
the  fair,  impartial  and  correct  manner 
in  which  the  proceedings  or  this  body 
have  been  reported;  therefore,  be  it 

Resolved,  That  we  do  hereby  express 
our  appreciation  to  both  the*  Houston 
Post  and  the  said  J.  E.  Rosser  for  the 
courtesies  extended  this  body  and  for 
its  fearless,  accurate  and  imipartial  re- 
ports of  the  proceedings  that  have  here 
transpired. 

Resolved  further,  That  this  resolution 
he  printed  in  the  Journal,  and  a  copy 
thereof  by  furnished  the  said  The  Hous*- 
ton  Post  and  J.  E.  Rosser  by  the  Sec- 
retary  of   the   Senate. 

MEACHT'M, 
WATSON, 
HUDSPETH, 
HUME. 

The  resolution  was  read  and  adopted, 
and,  on  motion  of  Senator  Hudspeth, 
Mr.  Rosser  was  invited  to  address  the 
Senate.  He  was  presented  to  the  Senate 
and  made  a  short  talk. 


COMMITTEE    FROM    HOUSE. 

A  committee  from  the  House  of  Rep- 
resentatives appeared  at  the  bar  of  the 
Senate,  and  notified  the  Senate  that  the 
House  had  completed  its  labors  and  was 
read}'  to  adjourn. 


THANKS  BY  CAPTAIN  ZUBER. 

Senator  ^Meaehum,  on  behalf  of  and 
at  the  request  of  Captain  W.  P.  Zuber, 
tlianked  the  Senate  for  the  courtesies 
shown  him  for  the  purchase  of  his  pic- 
ture, now  hanging  in  the  Senate  Cham- 
ber. 


REPORT   OF  NOTIFICATION   COM- 
MITTEES. 

The  committees  to  notify  the  Governor 
and  the  House  of  the  intentions  of  the 
Senate's  adjournment  made  tlieir  re- 
ports, and  were  discharged. 


REASON    FOR    VOTE    ON    PKNITEN- 
TIARY  BILL. 


I  am  opposed  to  the  use  of  the  strap, 
paper  of  Texas,   the   Houston   Post,   has    and  think  the  bill  does  not  provide  fully 
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enough  for  convicts  testifyinp  on  trials 
of  parties  who  are  charged  with  offenses 
against  prisoners,  and  have  other  objec- 
tions to  the  bill,  but  as  it  provides  for 
great  reforms  in  our  penal  institutions, 
and  is  the  best  I  can  get,  I  vote  for  the 
bill. 

TERRELL  of  Bowie. 


'BILLS   SIGNED. 

The  Chair  (Lieutenant  Governor  Dav- 
idson) gave  notice  of  signing,  and  did 
sign,  in  the  presence  of  the  Senate,  after 
their  captions  had  been  read,  the  follow- 
ing bills: 

Free  Conference  Comnaittee  Substitute 
for  House  bill  No.  9,  "An  Act  re- 
quiring all  railroads  and  steamship 
companies  and  other  common  car- 
riers, or  receivers  thereof,  except  ex- 
press compaJiie^  and  pipe  line  companies, 
upon  receipt  of  freight,  to  issue  bills  of 
lading,  and  to  authenticate,  validate  or 
certify  such  bills  of  lading  under  the 
provisions  of  this  act;  prescribing  cer- 
tain requirements  for  bills  of  lading,  and 
dc lining  straight  and  order  bills  of  lad- 
ing; prohibiting  the  issuance  of  order 
bills  of  lading  in  sets  or  in  duplicate; 
making  it  the  duty  of  the  Railroad  Com- 
mission to  adopt  and  prescribe  forms, 
terms  and  conditions  for  the  authenti- 
cation, validation  or  certification  of  bills 
of  lading,  and  prescribing  the  duties  of 
the  Railroad  Commission  in  reference 
thereto;  providing  that  all  carriers  af- 
fected by  this  act  shall  keep  posted  in 
certain  places  a  written  instrument  au- 
thorizing the  agent  of  such  carrier  to 
sign  bills  of  lading;  prescribing  the 
duties  of  carriers  affected  by  this  act, 
and  their  liability  for  failure  to  take  up 
aiid  cancel  order  bills  of  lading  when  the 
goods  or  a  part  thereof  have  been  de- 
livered; prescribing  that  a  court  of  com- 
petent jurisdiction  may  order  goods  de- 
livered when  order  bills  of  lading  have 
l)een  lost  by  the  giving  of  bond  by  the 
holder  of  the  lost  bill  of  lading,  under 
certain  conditions;  prescribing  certain 
duties  of  local  station  agents  of  carriers; 
pre-serihing  and  defining  certain  duties 
and  liabilities  of  carriers  affected  by 
this  act  with  reference  to  and  under  a 
bill  of  lading,  and  providing  that  a  bill 
of  lading  validated,  authenticatod  or 
certified  in  accordance  with  the  pro- 
visions of  this  act  in  the  hands  of  an 
innocent  holder  shall  be  incontestable 
concerning  the  matters  therein  set  forth 
in  the  bill;  providing  conditions  when 
the    carrier    shall    not    be    liable    under 


the  provisions  of  this  act;  creating  an*: 
defining  certain  criminal  offenses  for 
the  violation  of  the  provisions  of  thi< 
act,  and  with  reference  to  the  issuam-^, 
negotiation  or  transfer  of  bills  of  ladin;:. 
and  prescribing  penalties  therefor,  and 
declaring    an   emergency." 

Free  Conference  Committee  Substitu> 
for  Senate  bill  Xo.  10,  "An  A<t 
to  establish  a  prison  system  and 
declaring  the  policy  of  the  Stat*- 
with  reference  thereto;  to  provide  ior 
the  management  and  control  of  suea 
prison  system;  to  provide  for  xhc 
control,  management  and  treatment 
of  all  prisoners  sentenced  to  the  penit»n- 
tiary;  to  provide  that  prisoners  and  ex- 
prisoners  as  herein  defined  shall  be  per- 
mitted to  testify  in  certain  cases;  to 
abolish  the  leases  and  hiring  of  State 
prisoners;  to  provide  rules  and  regula- 
tions for  (he  government  and  et>ndu<-t 
of  such  prison  system;  to  provide  for 
a  Board  of  Prison  Commissioner*;  ti« 
provide  for  their  appointment,  and  de- 
fining their  powers,  duties  and  author- 
ity; to  provide  for  the  purchase,  or  *ale 
of  real  estate  by  the  Prison  Commission: 
to  vest  title  of  all  real  estate  owned  bv 
the  prison  system;  to  provide  for  iJ-" 
appointment  of  an  auditor,  and  prescrib- 
ing his  duties;  prescribing  penalty  for 
the  violation  of  this  act ;  repealing  Chap- 
ters I,  2,  3,  4,  6,  6,  7  and  8,  of  Title  7\K 
of  the  Revised  Statutes  of  1895.  and  all 
laws  and  parts  of  laws  in  conflict  with 
this  act." 


SIXE   DIE  ADJOURXMEXT. 

There  being  no  further  business  he- 
fore  the  Senate,  and  the  notificatii«u 
committees  having  made  their  report*, 
the  Chair  (Lieutenant  Governor  David 
son)  announced  that  the  hour  of  !'• 
o'clock  a.  fti.,  September  10,  1910,  had 
arrived,  at  which  time  the  Senate  ad- 
journed sine  die  by  concurrent  resolu- 
tion fixing  the  time,  after  prayer  by  tl:e 
Chaplain,  Rev.  H.  M.  Sears. 


APPENDIX. 


LETTER     FROM    SUPERIXTEXDF^'T 
HERRIXG. 

The  following  is  printed  here  by  order 
of   the   Senate: 

Huntsville,  Texas,  September  4,  1910, 
Hon.      McDonald      Meachum,      An<tin. 

Texas. 

My    Dear    Senator:      I    see   from  thv 
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pajx^rs  that  there  is  some  probability 
of  the  penitentiary  bill  passing  both 
lioiises.  1  wish  to  say  that,  in  my 
oi>inion,  should  the  Senate  bill  become  a 
law  in  which  the  use  of  the  strap  is 
strictly  prohibited,  a  very  grave  mistake 
will  have  been  made,  and  one  that  will 
be  very  demoralizing  to  the  entire  pris- 
on system,  as  well  as  to  the  convicts 
themselves.  A  majority  of  the  convicts 
\vho  have  a  clear  record  in  prison  today 
would  vote  to  retain  the  strap,  inasmuch 
as  they  know  their  safety  depends  upon 
discipline  being  maintained  among  the 
bad  and  unruly  class  of  convicts,  espe- 
cially among  the  more  hardened  negroes 
and  Mexicans.  Whenever  this  latter 
class  of  convicts  know  that  they  will 
not  under  any  circumstances  be  pun- 
ished with  the  strap,  mutinies  and  vari- 
ous other  kinds  of  disturbances  will  be 
of  common  occurrence;  therefore,  T  hope 
that  you  will  think  seriously  about  this 
matter.  However,  as  far  as  I  am  con- 
cerned, it  does  not  seriously  affect  me, 
as  I  have  but  little  more  than  four 
months  yet  to  serve;  but  I  want  to  be 
fair  to  the  incoming  administration,  and 
do  not  want  to  see  any  measure  passed 
that  will  cripple  or  hamper  them  in 
any  way;  and  I  know  that  if  you  pass 
this  bill  to  eliminate  the  strap  you  will 
have  dealt  them  a  hard  blow. 

I  do  not  believe  that  anyone  who 
knows  me  thinks  I  would  advocate  or 
allow  convicts  to  be  abused;  and,  there- 
fore, I  recommend  that  every  possible 
safeguard  be  placed  around  the  using 
of  the  strap.  Make  the  law  strict,  and 
provide  that  it  be  used  only  In  extra- 
ordinary or  very  extreme  cases,  but  I 
hope  that  you  will  not  make  the  mis- 
take of  eliminating  it  entirely. 

Only  last  Friday  my  office  was  in 
receipt  of  the  following  telegram,  dated 
September   2,    1910: 

"Come  at  once.  Thirty-six  men  mu- 
tiny at  Cisco  landing."  (Signed)  J.  L. 
Brooks,    Sergeant. 

In  cases  of  this  kind,  what  are  we 
to  do?  I  was  not  at  my  office  when 
the  telegram  was  received,  but  the  in 
spector  had  just  left  Huntsville  for  that 
place.  I  am  unable  to  hear  this  morn- 
ing what  the  sittiation  is,  and  merely 
mention  this  incident  so  that  you  may 
see  what  we  are  up  against.  The  public 
is  not  familiar  with  this  side  of  the 
case,  but  the  man  or  men  who  under- 
take to  run  the  penitentiaries  of  this 
State  with  the  class  of  prison  popula- 
tion we  have  will  soon  get  familiar  with 
it;    and    if    you    entirely    eliminate    the 


strap,  you  will  have  them  badly  handi- 
capped to  begin   with. 

I  hope  that  you  can  see  your  way 
clear  to  help  retain  the  use  of  the 
strap  in  its  extreme  cases.  I  have 
written  you  fully  and  frankly  in  this 
matter,  as  I  feel  a  deep  interest  in  the 
future  welfare  of  the  penitentiary  and 
hope  to  see  it  a  success. 

With  kindest  personal  regards,  I  am 
sincerely  your  friend, 

(Signed)  J.  A.  HERRING. 


COM:\aTTEE    REPORT. 

Committee  Room, 
Austin,  Texas,  September  10,  1910. 

Hon.   A.   B.  Davidson,  President  of   the 

Senate. 

Sir:  Your  Committee  on  Enrolled 
Bills  have  carefully  examined  and  com- 
pared 

Free  Conference  Committee  substitute 
for  Senate  bill  No.  10,  "An  Act  to  es- 
tablish a  prison  system,'  and  declaring 
the  policy  of  the  State  with  reference 
thereto;  to  provide  for  the  management 
and  control  of  such  prison  system;  to 
provide  for  the  control,  management  and 
treatment  of  all  prisoners  sentenced  to 
the  penitentiary;  to  provide  that  prison- 
ers and  ex- prisoners,  as  herein  de- 
fined, shall  be  permitted  to  testify  in 
certain  cases;  to  abolish  the  leases  and 
hiring  of  State  prisoners;  to  provide 
rules  and  regulations  for  the  government 
and  conduct  of  such  prison  system;  to 
provide  for  a  Board  of  Prison  Com- 
missioners; to  provide  for  their  appoint- 
ment, and  defining  their  powers,  duties 
and  authority;  to  provide  for  the  pur- 
chase or  sale  of  real  estate  by  the  Pris- 
on Commission;  to  vest  title  of  all  real 
estate  owned  by  the  prison  system ;  to 
provide  for  the  appointment  of  an  audi- 
tor, and  prescribing  his  duties;  prc-crib- 
ing  penalty  for  the  violation  of  this 
act;  repealing  Chapters  1,  2,  3,  4,  6,  0, 
7  and  8,  of  Title  79,  of  the  Revised  Stat- 
utes of  1895,  and  all  laws  and  parts  of 
laws  in  conflict  with  this  act," 

And  find  it  correctly  enrolled,  and 
have  this  day,  at  9:50  o'clock  a.  m.,  pre- 
sented same  to  the  Governor  for  his 
approval. 

TERRELL  of  ^IcLennan,  Chairman. 
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Following  is  the  bill: 
A  BILL 
To  Be  Entitled 
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An  Act  to  establish  a  prison  system,  and 
declaring  the  policy  of  the  State  witli 
reference  thereto;  to  provide  for  the 
management  and  control  of  such 
prison  system;  to  provide  for  the  con- 
trol, management  and  treatment  of  all 
prisoners  sentenced  to  the  peniten- 
tiary; to  provide  that  prisoners  and 
ex-prisoners,  as  herein  defined,  shall 
be  permitted  to  testify  in  certain 
cases;  to  abolish  the  leasing  and  hir- 
ing of  State  prisoners:  to  provide 
rules  and  regulations  for  the  govern- 
ment and  conduct  of  such  prison  sys- 
tem: to  provide  for  a  Board  of  Prison 
Commissioners;  to  provide  for  their 
appointment,  and  defining  their  pow- 
ers, duties  and  authority;  to  provide 
for  the  purchase  or  sale  of  real  es- 
tate by  the  Prison  Commission;  to 
vest  title  of  all  real  estate  owned  by 
the  prison  system;  to  provide  for  the 
appointment  of  an  auditor,  and  pre- 
scribing his  duties;  prescribing  pen- 
alties for  the  violation  of  this  act;  re- 
pealing Chapters  1,  2,  3,  4,  5,  6,  7 
and  8,  of  Title  79,  of  the  Revised 
Statutes  of  1805,  and  all  laws  and 
parts  of  laws  in  conflict  with  this  act. 

Be  it  enacted  by  the  Legislature  of  the 

State  of  Texas: 

Section  1.  That  it  shall  be  the  policy 
of  this  State  in  the  operation  of  its 
prison  system  to  so  manage  and  con- 
duct the  same  that  those  convicted  of 
violating  the  law  and  sentenced  to  a 
term  in  the  penitentiary  shall  have  hu- 
mane treatment,  and  shall  be  given  op- 
portunity, encouragement  and  training 
in  the  matter  of  reformation 

Sec.  2.  The  prison  system  of  this 
State,  as  referred  to  in  this  act,  shall 
include  the  State  penitentiary  at 
Huntsville,  the  State  penitentiary  at 
Rusk,  and  such  other  penitentiaries  as 
may  hereafter  be  established,  and  all 
farms  or  camps  uhere  State  prisoners 
are,  or  may  be  kept  or  worked,  together 
with  all  property  of  every  character  be- 
loncrinor  thereto  or  connected  therewith. 
Sec.  3.  It  is  hereby  declared  the  pol- 
icy of  this  State  to  work  all  prisoner;? 
witliin  the  prison  walls  and  upon  farms 
owned  by  the  State,  and  in  no  event 
sliall  the  labor  of  a  prisoner  be  sold  to 
any  contractor  or  lessee  to  work   on  farms 


shares,  or  upon  any  other  farm  or  place 
other  than  that  owned  or  controlled  bv 
the  State  of  Texas  after  January  1. 
1914;  provided,  that  all  contracts'  for 
prison  labor  in  existence  at  the  time 
this  act  takes  effect  shall  terminate  noi 
later  than  January  1,  1914,  and  no  con- 
tract for  any  prison  labor  shall  be  made 
which  would  extend  beyond  Januarv  1, 
1914;  provided  further,  that  the  Board 
of  Prison  Commissioners  shall  chans*» 
from  the  system  of  leasing  and  hiring 
out  of  prisoners  at  the  earliest  prac- 
ticable time. 

Sec.  4.     To  better  carry  out  such  pol- 
icy, the  management  and  control  of  the 
prison    system    of    the    State    of    Texas 
shall  be  vested  in  a  board  to  be  knovrn 
as  the  Board  of  Prison  Commissioners, 
and  for  the  purposes  of  this   act  shall 
be   referred   to   as   the   Prison   Commis- 
sion.    Said    Board    of    Prison    Commis- 
sioners shall  be  composed  of  three  men 
to  be  appointed  by  the  Governor,   with 
the    advice   and  consent  of   the   Senate, 
whose  term  of  office  shall  be  two  years 
from  date  of  appointment,  except  those 
first  appointed  under  this  act,  who  shall 
hold   their  offices  respectively  for  eight, 
sixteen    and    twenty-four    months    from 
the  date  of  their  appointment  and  qual- 
ification.     In    the    appointment    of   said 
Commissioners  first  to  be  appointed  un- 
der  this   act,   the  Governor  shall   desig- 
nate the  term  each  one  shall  hold  under 
such    appointment;     provided,    however, 
that   in   the  event   of   a  change   in   the 
Constitution,     extending     the     term     of 
office  of  the  Prison  Commissioners,  then 
the  members  of  said  Board  of  Prison  (  om- 
missioners    then    in    office    shall    adjust 
their  terms   of  office  by  lot  or  in   con- 
formance   with    the    provisions    of   such 
constitutional    amendment    without    the 
necessity    of    further    legislative    enact- 
ment. 

Sec.  6.  Each  member  of  said  Com- 
mission shall,  within  ten  days  after  his 
appointment,  execute  a  bond,  payable  to 
the  Governor  of  this  State  and  his  suc- 
cessors in  office  for  the  use  of  the  Slate, 
in  the  sum  of  $50,000,  and  conditioned 
that  he  will  faithfully  execute  the  duties 
of  his  office,  which  said  bond  shall  be 
executed  with  two  or  more  good  and  suffi- 
cient sureties,  or  with  some  indemnity 
fidelity  or  bonding  companies  authorized 
to  do  business  in  Texas,  the  form  of 
which  bond  shall  be  prepared  by  the  At- 
torney General  and  the  sufficienev  of  the 


.       ,  ,  sureties    thereon    approved    bv,    and   the 

or  plsewhere,   nor  shall  any  prisoner  be    same  shall  be  filed   with,  thi  Secretarv 
worked  on  any  farm  or  otherwise  upon  •  of  State,  which  said  bond  shall  not  li 
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void  on  the  first  recovery  of  part,  or  of 
the  whole  of  the  penalty,  but  shall  there- 
after continue  in  force  for  the  whole 
amount  of  the  penalty  thereof,  and  may 
be  sued  on  from  time  to  time,  and  shall 
be  deemed  to  extend  to  the  faithful  per- 
formance of  the  duties  of  his  trust,  until 
his  successor  shall  be  duly  qualified  and 
shall  have  entered  upon  the  duties  of  his 
office.  And  it  shall  be  the  duty  of  the 
Attorney  General,  upon  notice  of  default 
or  failure  to  perform  the  duties  as  con- 
templated by  law  by  any  member  of  said 
Prison  Commission,  to  bring  suit  in  any 
court  of  competent  jurisdiction  in  Travis 
county,  Texas,  for  the  forfeiture  and  col- 
lection of  said  bond;  and  before  enter- 
ing upon  the  duties  of  his  office,  each 
member  of  said  board  shall  take  and  sub- 
scribe the  oath  of  office  prescribed  by  the 
Constitution  of  this  State. 

Sec.  6.  Each  member  of  the  Board  of 
Prison  Commissioners  shall  receive  as 
compensation  for  his  services  the  sum  of 
three  hundred  dollars  per  month,  to  be 
paid  at  the  end  of  each  month,  and  in 
addition  thereto  he  shall  be  allowed  all 
reasonable  and  necessary  traveling  ex- 
penses actually  incurred  when  traveling 
on  business  of  the  prison  system,  to  be 
paid  together  with  said  salary  out  of  the 
funds  of  the  prison  system,  all  such  ex- 
pense accounts  to  be  itemized  and  sworn  to 
in  duplicate  and  approved  by  the  Board  of 
Prison  Commissioners,  or  a  majority  of 
^  said  board,  one  copy  to  be  kept  with  the 
records  of  the  Board  of  Prison  Commis- 
sioners and  one  copy  to  be  filed  with  the 
Comptroller  of  Public  Accounts.  Each 
member  of  said  Board  of  Prison  Commis- 
sioners shall  reside  at  Huntsville,  in 
Walker  county,  Texas,  which  is  hereby 
designated  as  the  headquarters  of  the 
prison  system,  and  shall  be  permitted  to 
occupy  free  of  rent  the  residence  houses 
belonging  to  the  State  at  Huntsville. 

Sec.  7.  Each  member  of  said  Prison 
Commission  shall  devote  his  entire  time 
to  the  discharge  of  the  duties  of  said 
office,  and  shall  not  engage  in  any  other 
occupation  or  business  during  his  term 
of  office,  nor  shall  either  of  the  members 
of  said  board  be  directly  or  indirectly 
connected  with  or  interested  in  any  con- 
tract, sale  or  purchase  of  any  property 
or  thing  whatsoever  which  may  be  made 
during  his  term  of  office  and  in  which 
either  the  State  or  the  prison  system 
are  interested.  And  any  violation  of 
any  of  the  provisions  of  this  section  of 
this  act  shall  be  sufficient  ground  for 
his  removal  from  office. 

Sec.  8.     That  said  Prison  Commission 


shall  be  vested  with  the  exclusive  man- 
agement and  control  of  the  prison  sys- 
tem of  this  State,  and  shall  be  held  re- 
sponsible for  the  proper  care,  treatment, 
feeding,  clothing  and  management  of  the* 
prisoners  confined  therein,  and  at  all 
times  for  the  faithful  enforcement  of  the 
spirit,  intent  and  purpose  of  the  laws 
and  rules  governing  said  system;  pro- 
vided, that  the  Prison  Commission  shall 
be  held  responsible  for  maltreatment  of 
prisoners,  and,  if  permitted,  it  shall  be 
grounds  for  removal  from  office. 

Sec.  9.  That  the  said  Prison  Commis- 
sion shall  have  the  power  to  and  it  shall 
be  their  duty  to  appoint  all  necessary 
officers,  all  physicians,  chaplains,  teach- 
ers and  all  clerical  help  needed  in  con- 
ducting said  prison  system,  including  a 
secretary  of  the  Prison  Commission,  and 
they  shall  require  all  appointees,  who,  in 
discharging  their  duties,  are  charged 
with  handling  any  funds  of  the  system 
or  State,  to  execute  bond  in  such  amount 
as  may  be  fixed  by  the  Prison  Commis- 
sion, payable  to  the  Prison  Commission 
for  the  use  and  benefit  of  the  State,  to 
be  conditioned  for  the  faithful  perform- 
ance of  their  duties. 

Sec.  10.  A  majority  of  said  Prison 
Commission  shall  constitute  a  quorum 
for  the  transaction  of  business.  The 
Commissioners  shall  select  one  of  their 
number  as  chairman.  They  shall  desig- 
nate one  member  to  have  supervision  over 
the  finances  and  financial  transactions  of 
the  prison  system,  one  who  shall  super- 
vise the  feeding,  clothing,  care  and  treat- 
ment of  the  prisoners,  and  one  who  shall 
supervise  the  work  of  all  the  officers  and 
employes  of  the  prison  system,  and  who 
shall  also  be  known  and  designated  as 
the  Superintendent  of  Parole,  and  shall 
direct  the  enforcement  of  any  parole  law 
or  indeterminate  sentence  law  which  may 
now  or  hereafter  be  in  force  in  this 
State,  unless  otherwise  directed  by  law. 
Provided,  that  the  work  of  each  member 
so  designated  shall  be  under  the  general 
supervision  of  and  he  shall  report  his 
actions  to  the  Prison  Commission.  The 
provisions  of  this  section  are  intended  to 
facilitate  the  work  of  the  Prison  Com- 
mission and  shall  not  be  construed  as 
relieving  the  full  Board  of  the  Prison 
Commissioners  of  any  authority  or  gen- 
eral responsibility  for  the  management 
of  the  prison  system.  The  Prison  Com- 
mi^ssion  shall  keep  or  cause  to  be  kept  in 
a  well-bound  book  a  minute  of  the  pro- 
ceedings of  all  meetings  held  by  them. 

Sec.  11.  The  Prison  Commission  shall 
have  the  authority  at  all  times  to  dis- 


230 


SEIS'ATE  JOURXAL. 


charge  any  officer  or  any  employe  of  the 
prison  system  for  failure  to  comply  with 
the  rules,  regulations  or  laws  governing 
the  prison  system,  or  for  any  derelic- 
■  tion  in  duty,  or  whenever  they  may  deem 
it  to  be  for  the  best  interests  of  the 
service. 

Sec.  12.  The  Prison  Commission  shall 
have  the  power  to  purchase  or  cause  to 
be  purciliased  with  such  funds  as  may  be 
at  their  disposal,  any  lands,  buildings, 
machinety,  tools  or  supplies  for  the  bene- 
fit of  said  prison  system,  and  may  es- 
tablish such  factories  as  in  their  judg- 
ment may  be  practicable  and  that  will 
afford  useful  and  proper  employment  to 
prisoners  confined  in  the  State  prison, 
under  such  regulations,  conditions  and 
restrictions  as  may  be  deemed  best  for 
the  welfare  of  the  State  and  the  prison- 
ers, it  being  the  purpose  of  this  act  to 
clothe  said  Board  of  Prison  Commission- 
ers with  all  power  and  authority  neces- 
sary for  the  proper  management  of  the 
prison  system  of  this  State. 

Sec.  13.  The  Prison  Commission  shall 
have  power,  with  the  approval  of  the 
Governor,  to  purchase  such  land  as  may, 
in  their  judgment,  be  necessary  in  the 
operation  of  said  system,  and  the  em- 
ployment of  prisoners  confined  in  said 
prison,  and  in  the  purchase  thereof  they 
may  pay  such  sum  in  cash  as  may  be 
agreed  upon  with  the  vendor  and  for 
the  unpaid  purchase  money  to  become 
due  upon  said  land  they  shall  execute 
to  the  vendor  notes  payable  in  such  sum 
and  at  such  time  as  may  be  agreed  upon 
between  the  parties,  and  the  payment  of 
which  shall  be  secured  by  a  deed  of 
trust  upon  such  land  in  the  usual  form, 
and  containing  such  covenants  as  may 
be  agreed  upon  between  the  parties,  and 
may  pledge  a  sufficient  amount  of  the 
net  revenues  of  the  property  so  pur- 
chased to  pay  the  deferred  installments 
of  purchase  money  thereon,  and  it  shall 
be  expressly  provided  in  the  convey- 
ance to  said  land,  the  notes  executed  for 
the  unpaid  purchase  money  and  the  deed 
of  trust,  that  the  vendor  relies  alone 
upon  the  lien  created  by  the  deed  of 
trust  upon  said  land  and  the  net  rev- 
enues so  pledged,  and  that  no  personal 
liability  against  the  Prison  Commission 
or  the  State  of  Texas  shall  arise  out  of 
said  transaction  beyond  said  liens;  and 
the  purchase  money  paid  originally,  as 
well  as  the  installments  paid  upon  the 
deferred  payments,  may  be  paid  out  of 
any  funds  belonging  to  said  prison  sys- 
tem. The  title  to  all  lands  purchased  by 
the  Prison  Commission  under  the  terms 
of   this    act   shall   be    examined,    passed  ' 


upon  and  approved  as  good  and  siufi 
cient  by  the  Attorney  General,  and  jT 
conveyances,  notes  and  trust  deeds  ar-o 
other  instruments  executed  under  1 1^ 
provisions  of  this  act  shall  be  prepar«i 
passed  upon  and  approved  by  the  Attor- 
ney General.  The  title  to  all  lands  so 
purchased  shall  vest  in  the  Prison  Com- 
mission,  and  their  successors  in  offict^,  i.- 
trustees  for  the  State. 

Sec.  14.  The  Prison  Commission  roij 
buy  annually  so  many  acres  of  land  a« 
will,  not  later  than  January  1,  1014.  r.r 
sooner,  if  practicable,  enable  all  pri'^^n 
ers  hired  out  or  employed  on  share  or 
contract  farms,  and  who  are  not  other- 
wise employed  by  the  8tate,  to  be  em- 
ployed directly  on  farms  belonging  to  the 
prison  system. 

Sec.  15.  The  Prison  Commission  ia 
authorized,  and  it  shall  be  its  duty,  tn 
cause  to  be  constructed  upon  land  now 
belonging  to  the  prison  system,  and  upon 
such  land  as  may  be  bought  hereafter, 
all  necessary  modem  fire-proof,  wcll- 
ventilated  prison  buildings,  providing  a 
separate  cell  or  room  for  each  prisoner, 
as  far  as  conditions  and  the  welfare  of 
the  prisoners  demand,  with  proper  bath- 
ing facilities  and  all  necessary  sanitary 
water  closets  and  other  sanitary  arrange- 
ments within  such  buildings;  also  sani- 
tary kitchens,  dining  rooms,  hospitals, 
school  rooms  and  chapels,  and  other 
necessary  conveniences  for  the  benefit  of 
the  prisoners.  The  provisions  of  this  . 
section  shall  be  carried  out  to  eomple- 
tioa  as  rapidly  as  is  practicable,  so  that 
the  same  shall  be  completed  in  the  en- 
tire system  within  six  years  from  the 
taking  effect  of  this  act. 

Sec.  16.  The  Prison  Commission  shall 
have  power  to  sell  and  dispose  of  all 
farm  products  and  the  products  of  ail 
factories  connected  with  the  prison  sys- 
tem, and  all  personal  and  movable  prop 
erty  at  such  price  and  on  such  terms  as 
may  be  deemed  best  by  them,  and  they 
may,  with  the  approval  of  the  Governor, 
sell  or  lease  any  real  estate  or  other 
fixed  property  and  appurtenances  belong- 
ing thereto  upon  such  terms  as  to  them 
seem  best,  and  upon  the  sale  thereof 
they  shall  have  power  to  execute  proper 
conveyances  to  the  title  thereto,  which 
instruments  of  conveyance  shall  be  pre- 
pared and  approved  by  the  Attorney  Gen- 
eral. The  Prison  Commission  shall,  in 
the  purchase  or  sale  of  all  real  estate, 
or  in  the  purchase  or  sale  of  any  ma- 
chinery or  equipment  for  the  prison  sys- 
tem exceeding  in  value  the  sum  of  $5tHV). 
advertise   in   the  manner   prescribed  by 
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the  Prison  Commission  for  bids  for  such 
property  in  at  least  three  daily  papers 
in  this  State  having  a  general  circula- 
tion, and  shall  give  all  such  bids  re- 
ceived to  the  public  press  at  least  thirty 
days  before  any  such  contract  is  let. 

Sec.  17.  On  Monday  of  each  week  the 
Prison  Commission  shall  remit  to  the 
State  Treasurer  all  moneys  received  by 
them  as  such  from  whatever  source  dur- 
ing the  preceding  week-  and  belonging  to 
the  system.  The  Treasurer  shall  hold 
such  fluid  as  bailee  for  the  Prison  Com- 
mission, which  fund  shall  be  kno^vn  as 
the  Prison  Commission  Account,  and  he 
shall  give  to  the  Prison  Commission  a 
deposit  receipt  for  same,  and  shall  pay 
out  same  on  draft  drawn  by  the  officer 
designated  by  Section  22  of  this  act. 
The  Prison  Commission  is  authorized  to 
draw  upon  the  Prison  Commission  Ac- 
count with  the  State  Treaurer,  such  sum 
or  sums  of  money  and  at  such  time  or 
times,  as  in  their  judgment  may  be 
necessary  for  the  transaction  of  the 
business  of  the  system;  provided,  they 
shall  not  draw  for  a  sum  that  will  give 
them  in  hand  and  in  bank  subject  to 
disbursement  a  sum  in  excess  of  twenty- 
five  thousand  dollars;  and,  provided  fur- 
ther, the  account  of  the  prison  system 
with  the  State  Treasurer  shall  in  no 
event  be  overdrawn  and  in  no  event  shall 
the  State  Treasurer  ever  permit  an 
overdraft  against  the  Prison  Commission 
Account  to  be  paid.  On  December  1st  of 
each  year  the  State  Treasurer  shall  as- 
certain the  interest  earned  by  the  fund 
belonging  to  the  prison  system  from  the 
State  depositories,  and  place  said  sum  to 
tlie  credit  of  the  Prison  Commission  Ac- 
count and  send  deposit  receipt  to  the 
Prison  Commission. 

Sec.  18.  The  Prison  CommiRsion  may 
at  any  time  issue  such  orders  and  pre- 
scribe such  rules  and  regulations  for 
the  government  of  the  prison  system  of 
this  State,  not  inconsistent  with  the 
law,  as  it  may  deem  proper,  or  to  pro- 
vide such  details  not  embraced  herein, 
and  for  such  contingencies  as  may  at 
any  time  arise  concerning  the  manage- 
ment of  the  prison  system,  or  its  proper 
and  effective  operation,  and  such  rules 
and  regulations  shall  be  made  with  a 
view  of  carrying  out  the  general  princi- 
ples on  which  the  penal  laws  are  found- 
ed, and  for  which  the  prison  system  is 
established,  and  shall  be  binding  on  all 
underofficers,  employes  and  all  persons 
whomsoever  in  any  way  connected  with 
the  State  prisons  or  its  management, 
or  its  prisoners  within  and  without  the 


walls.  The  Prison  Commission  shall 
have  all  laws,  rules  and  regulations  of 
the  prison  system  printed  in  pamphlet 
form  for  the  information  and  guidance 
of  all  connected  with  the  management 
of  the  prison  system,  and  such  parts  of 
said  rules  as  relate  to  the  duties  of  sub- 
ordinate officers  and  prisoners  shall  be 
printed  in  suitable  form  and  posted  in 
conspicuous  places  about  the  prison,  or 
wherever  prisoners  may  be  confined,  for 
the  information  of  all  concerned.  All 
officers,  employes  and  guards  having 
supervision  of  prisoners  shall  be  furn- 
ished with  a  copy  of  the  law,  rules  and 
regulations  governing  the  prison  sys- 
tem, and  shall  give  a  receipt  therefor, 
and  the  Prison  Commission  shall  from 
time  to  time  require  examination  of 
such  officers,  employes  and  guards  as 
will  ascertain  their  knowledge  of  such 
law,  rules  and  regulations,  and  any 
such  officer,  employe  or  guard  who  shall 
fail  to  familiarize  himself  with  the  law, 
rules  and  regulations  of  the  prison  sys- 
tem shall  be  dismissed  from  the.  service. 

Sec.  19.  It  shall  be  the  duty  of  some 
member  or  members  of  the  Prison  Com- 
mission to  spend  at  least  one  whole  day 
each  month,  without  notice,  at  each 
prison,  camp  or  farm  where  prisoners 
are  kept  or  worked,  and  to  carefully  in- 
spect same  with  reference  to  the  food, 
clothing  and  treatment  of  the  prisoners, 
the  general  sanitary  conditions  existing 
at  such  prisons,  camps  or  farms,  re- 
porting upon  such  conditions,  the  efforts 
at  reformation,  the  general  conduct  of 
all  officers  and  employes  connected 
therewith,  and  punishment  administered 
for  the  enforcement  of  prison  discipline, 
making  such  reports  to  the  full  Board 
of  Prison  Commissioners;  provided,  that 
the  various  prisons,  camps  and  farms 
where  prisoners  are  kept,  may  be  divid- 
ed for  the  purpose  of  this  inspection 
between  two  or  more  members  of  the 
Prison  Commission,  or  such  other  person 
as  may  be  designated  by  the  Prison 
Commission. 

Sec.  20.  It  shall  be  the  duty  of  the 
Prison  Commission  to  make  suitable 
provision  and  regulation  for  the  safe 
and  speedy  transportation  of  prisoners 
from  counties  where  sentenced  to  the 
penitentiaries  at  Huntsville  by  the  sher- 
iffs of  such  respective  counties,  if  such 
sheriffs  are  willing  to  perform  such 
services  as  cheaply  as  said  Commission 
can  have  it  done  otherwise.  Said  trans- 
portation shall  be  on  State  account,  and 
in  no  instance  shall  the  prisoners  be 
carried  direct  from  the  county  jails  to 
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the  State  farms,  but  shall  first  be  car- 
ried to  the  penitentiary  at  Huntsville, 
where  the  character  of  labor  which  each 
pri«?oner  may  reasonably  perform  shall 
be  determined.  Upon  the  arrival  of  each 
prisoner  at  the  penitentiary  at  Hunts- 
ville the  Prison  Commission  shall  cause 
a  statement  to  be  made  by  the  prisoner, 
givinpr  a  brief  history  of  his  life,  and 
showing  where  he  has  resided,  the  names 
and  postoffice  addresses  of  his  immediate 
relatives,  and  such  other  facts  as  will 
tend  to  show  his  past  habits  and  char- 
acter; and  the  Prison  Commission  shall, 
by  correspondence  or  otherwise,  verify 
or  disprove  such  statements,  if  practi- 
cable, and  shall  preserve  the  record  and 
information  so  obtained  for  future  ref- 
erence. 

Sec.  21.  The  Prison  Commission  shall 
cause  to  be  made  annually  on  the  1st 
day  of  January,  a  full  and  complete  in- 
ventory of  all  lands,  buildings,  machin- 
ery, tools,  live  stock,  and  all  other  prop- 
erty of  every  description  belonging  to 
the  prison  system,  and  shall  cause  to 
be  set  opposite  each  item  the  book  value, 
and  also,  the  actual  value  of  the  same, 
so  as  to  afford  an  easy  comparison  with 
the  previous  annual  statement.  And 
the  Prison  Commission  shall  cause  to 
be  kept  in  the  accounting  department  of 
the  prison  system  a  system  of  books, 
showing  a  separate  account  with  each 
industry  and  farm  and  for  the  system 
as  a  whole,  showing  the  losses,  profits 
and  net  earnings  of  each  industry  and 
farm  connected  with  the  system,  and 
shall  make  a  report  of  the  same  an- 
nually on  the  1st  day  of  January  to  the 
Governor,  which  report  shall  be  pub- 
lislied  by  the  Governor  in  a  sufficient 
number  of  copies  to  give  general  pub- 
licity to  such  report;  such  report  to  in- 
clude the  rules  and  regulations  in  force 
for  the  management  of  said  system  and 
the  methods  of  dealing  with  the  con- 
victs thereof. 

Sec.  22.  The  member  of  the  Prison 
Commission  designated  by  the  board  to 
have  supervision  over  the  finances  and 
financial  transactions  of  the  prison  sys- 
tem shall  keep,  or  cause  to  be  kept, 
correct  and  accurate  accounts  of  each 
and  every  financial  transaction  of  the 
prison  system,  including  all  receipts  and 
disbursements  of  every  character.  He 
shall  receive  and  receipt  for  all  money 
paid  to  the  Prison  Commission  from 
every  source  whatsoever,  and  shall  sign 
all  vouchers  or  warrants  authorizing  the 
payment  or  disbursement  of  any  sum  or 
sums  on  account  of  the  prison  system, 


and  no  money  shall  be  paid  out  on  ai:> 
account  of  the  prison  system  except  uf»  3 
a  warrant  or  voucher  signed  by  him.  He 
shall  keep  full  a  fid  correct  accounts  win 
each  industry,  department  and  farm. 
and  with  all  firms,  persons  or  corp'^a- 
tions  having  financial  transactions  with 
the  prison  system.  He  shall  ha^'ie  pow^r 
to  require  all  necessary  reports  frcn 
any  department,  oflficer  or  employe  s: 
stated  intervals.  All  deposits  of  pri*"n 
funds  w^ith  banlcs  shall  be  kept  in  t'l*- 
name  of  the  ■  oflTicer  in  his  official  ca- 
pacity, and  all  funds  of  the  prison  ^y* 
tem  shall  be  kept  separate  from  privav 
funds.  Such  accountants  and  cleri.^1 
assistance  as  may  be  necessary  to  carrv 
out  the  provisions  of  this  section  shail 
be  provided  by  the  Prison  Commisision, 
in  order  that  a  full,  complete  and  cor- 
rect account  may  be  kept  of  all  finan- 
cial transactions  of  the  prison  system. 
In  the  absence  of  such  officer,  one  of  t!)-* 
other  Prison  Commissioners  may  sijrn 
such  receipts,  warrants  or  vouchers. 

Sec.  23.  On  the  taking  eflfect  of  thi* 
act,  and  annually  thereafter,  there  shn'! 
be  appointed  by  the  Comptroller  of  Pub- 
lic Accoimts,  the  Attorney  General  and 
the  State  Treasurer  a  permanent  aii>ii- 
tor  for  the  prison  system,  who  shall  hoM 
his  office  for  a  term  of  one  year,  •'uh- 
ject  to  discharge  at  any  time  as  herein- 
after provided.  It  shall  be  the  duty  oi 
such  auditor  to  audit  all  accounts, 
vouchers,  pay  rolls  and  all  other  busi- 
ness transactions  of  the  prison  system, 
and  to  check  all  property,  material  an<i 
supplies  received  and  disposed  of  by  or 
distributed  within  the  prison  system, 
and  he  shall  make  a  full  report  ttiereof 
to  the  Governor  on  the  1st  day  of  Janu- 
ary of  each  year.  Such  auditor  shall  be 
subject  to  discharge  at  any  time  by  the 
Comptroller  of  Public  Accounts.  Attor- 
ney General  and  State  Treasurer,  or 
by  a  majority  of  said  officers,  for  anv 
incompetency,  neglect,  failure  or  refusa! 
to  discharge  the  duties  of  his  office,  or 
for  any  wrongful  conduct  that  in  the 
judgment  of  the  Comptroller  of  Publii* 
Accounts,  Attorney  General  and  State 
Treasurer  renders  him  unfit  for  said 
office,  and  in  the  case  of  the  discharge 
or  resignation  of  any  auditor,  another 
shall  be  appointed  by  said  officers  or  a 
majority  of  said  officers.  During  the 
term  of  his  services  such  accountant 
shall  be  paid  monthly  a  salary  of  two 
hundred  dollars  per  month  and  all  actual 
and  necessary  traveling  expenses,  to  be 
paid  at  the  end  of  each  month  out  ot 
any  moneys  belonging  to  the  prison  sv:*- 
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teni,  such  traveling  expenses  to  be  evi- 
denced by  an  itemized  sworn  statement 
by  the  auditor,  filed  with  the  board. 

Sec.  24.  Each  member  of  the  Board 
of  Prison  Commissioners  in  the  dis- 
chnrjre  of  his  duties  is  authorized  to  ad- 
minister oaths,  to  summon  and  examine 
witnes««es,  and  take  such  other  steps  as 
he  deems  necessary  to  ascertain  the 
truth  of  any  matter  about  which  he  may 
have  the  right  to  inquire. 

Sec.  25.  Except  for  third-class  pris- 
oners, within  a  reasonable  time  and  not 
later  than  six  months  after  the  taking 
effect  of  this  act,  the  Prison  Commission 
shall  abolish  striped  or  checked  clothes 
for  prisoners,  except  as  a  mode  of  pun- 
ishment for  the  violation  of  prison  dis- 
cipline, subtituting  therefor  some  suit- 
able uniform. 

Sec.  26.  The  Prison  Commission  shall, 
as  soon  as  practicable,  provide  each 
prison,  farm  and  camp  Avhere  prisoners 
are  kept  or  worked,  schools  for  instruc- 
tion of  prisoners  in  elementary  branches 
of  the  English  language  and  industrial 
education,  and  such  other  instruction  as 
they  may  prescribe,  and  shall  provide 
suitable  recreation  for  the  prisoners  at 
reasonable  hours,  including  music,  and 
they  shall  employ  such  number  of  com- 
ju'tent  teachers  to  instruct  the  prisoners 
in  the  same  as  in  the  judgment  of  the 
Prison  Commission  may  seem  necessary, 
and  the  Prison  Commission  shall  make 
reasonable  rules  and  regulations  whereby 
the  prisoners  may  attend  such  schools. 
The  Prison  Commission  shall  prescribe  and 
furnish  to  the  prisoners  suitable  books 
and  other  reading  matter,  and  to  this 
end  may  establish  and  operate  among 
the  prisoners  a  circulating  library,  and 
may  adopt  such  other  means  of  dis- 
tributing among  the  prisoners  good  and 
whftlesome  literature,  as  in  the  judgment 
of  the  Prison  Commission  will  best  enable 
the  prisoners  to  avail  themselves  of  the 
same:  provided,  that  all  teachers  herein 
provided  for  shall,  as  far  as  practicable, 
be  taken  from  the  convicts,  and  such 
tenchers  may  be  excused  from  further 
labors.  The  chaplain  shall  be  ex-oflScio 
librarian  of  the  penitentiary,  passing 
upon  all  library  books,  and  direct  such 
other  work  as  may  be  prescribed  for 
such   library   management. 

Sec.  27.  The  Prison  Commission  shall 
provide  for  religious  services  at  pris- 
ons, farms  and  camps  where  prisoners 
are  kept  or  worked.  They  shall  employ 
such  chaplains  as  may  be  necessary  to 
afford  all  prisoners  an  opportunity  to  at- 
tend at  least  two  religious  services  each 


month,  said  chaplains  to  devote  their 
entire  time  to  "religious  and  moral  train- 
ing and  education  of  the  prisoners  under 
their  care,  teaching  them  the  principles 
and  practice  of  every  Christian  and 
moral  duty;  provided,  that  chaplains 
may  also  be  teachers,  as  provided  for  in 
this  act. 

Sec.  28.  If  any  member  of  the  Board 
of  Prison  Commissioners  shall  be  guilty 
of  malfeasance  or  nonfeasance  in  office 
or  shall  become  incapable  or  unfit  to 
discharge  bis  official  duties,  or  shall 
wilfully  fail,  refuse  or  neglect  to  dis- 
charge the  duties  of  his  office,  such  mem- 
ber shall  be  subject  to  removal  from 
office  as  provided  by  Article  3528,  Re- 
vised Statutes  of  1895. 

Sec.  29.  The  Prison  Commission  shalU 
except  as  provided  in  this  act,  fix  the 
salaries  of  all  officers  and  employes  of 
the  prison  system  upon  such  basis  as  the 
labor  and  ability  of  the  officer  or  em- 
ploye entitles  him  to,  such  salary  to 
be  paid  monthly  at  the  end  of  each 
month.  They  shall  pay  to  those  em- 
ployed as  guards  of  the  convicts  a  sal- 
ary of  not  less  than  thirty- five  dollars 
per  month  and  furnish  them  board  and 
lodging  free;  provided,  that  for  meri- 
torious service  and  adaptability  to  the 
work,  the  Prison  Commission  may  in- 
crease the  pay  of  any  guard  to  an 
amount  not  to  exceed  forty  dollars  per 
month.  No  person  shall  be  employed 
as  a  guard  to  guard  convicts  who  is 
not  at  least  21  years  of  age,  of  good 
moral  character,  and  who  is  not  able  to 
read  and  write,  and  has  not  a  fair 
knowledge  of  the  English  language,  and 
the  Prison  Commission  may  provide 
such  other  qualifications  as  they  may 
deem  expedient;  provided,  that  no  per- 
son shall  be  employed  as  a  guard  who 
is  in  any  way  addicted  to  the  use  of 
alcoholic  or  intoxicating  liquors,  and 
the  Prison  Commission  shall  require  all 
officers  and  employes  connected  with  tlie 
prison  system  to  familiarize  themselves 
with  and  conform  to  the  rules  and  regu- 
lations and  laws  governing  the  prison 
system  of  this  State;  provided,  the  Pris- 
on Commission  shall  require  all  officers 
and  employes  connected  with  the  prison 
system  of  this  State  to  take  and  sub- 
scribe to  the  oath  of  office  prescribed  by 
the  Constitution. 

Sec.  30.  The  Prison  Commission  shall 
see  that  all  State  prisoners  are  fed 
good  and  wholesome  food,  properly  pre- 
pared, under  wliolesome  sanitary  condi- 
tions and  in  sufficient  quantity  and 
reasonable  variety,  and  they   shall   hold 
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nil  underofficers  performing  this  work 
strictly  to  account  for  any  failure  to 
carry  out  this  provision.  That  the  food 
may  be  properly  prepared,  the  Prison 
Commission  shall  provide  for  the  train- 
ing of  prisoners  as  cooks. 

Sec.  31.  The  Prison  Commission  shall 
require  at  the  end  of  each  month  reports 
showing  fully  the  condition  and  treat- 
ment of  the  prisoners  and  the  changes 
in  the  prison  population  during  the 
month,  including  itemized  statements  of 
all  different  items  of  food,  clothing  and 
utensils  used  and  on  hand  in  each  of  the 
units  of  the  prison  system,  and  such 
other  matters  as  they  may  require. 

Sec.  32.  The  Prison  Commission  shall 
keep  a  register  of  all  prisoners  belong- 
ing to  the  prison  system,  showing  the 
number  of  each  prisoner,  giving  the 
aliases,  name,  age,  height,  color  of  hair, 
color  of  eyes,  complexion,  marks  on  per- 
son, sex,  nativity,  residence,  county 
where  convicted,  offense  of  which  con- 
victed, date  of  sentence,  date  of  receipt, 
previous  occupation  and  habits,  if  known, 
and  may  adopt  such  other  means  of 
identification  as  they  may  deem  proper 
and  necessary.  They  shall  keep  a  record 
of  the  general  conditions  and  conduct 
of  each  prisoner,  noting  all  punishments, 
forfeitures,  bad  conduct,  changes  and 
incidents  of  importance  that  may  occur 
during  his  confinement,  and  to  the  end 
that  complete  records  may  be  kept,  they 
may  require  from  all  underofficers  such 
monthly  and  other  reports  as  they  may 
deem  proper.  They  shall  issue  dis- 
charges to  such  prisoners  as  are  entitled 
thereto  by  expiration  of  sentence  or 
otherwise. 

Sec.  33.  That  persons  confined  in  the 
State-  prisons  of  this  State  may  have 
every  opportunity  and  encouragement  for 
moral  reform,  it  shall  be  the  duty  of  the 
Prison  Commi-ssion,  in  addition  to  the 
requirements  of  this  act,  to  provide  every 
reasonable  and  practicable  means  for  the 
encouragement  of  such  reform.  To  this 
end,  the  Prison  Commission  shall  pro- 
vide for  the  classification  of  all  pris- 
oners, separating  them  into  the  follow- 
ing clasfjes:  In  the  first  class  shall  be 
included  young  men,  first  offenders, 
*.hose  appearing  to  be  corrigible,  or  less 
vicious  than  others,  and  likely  to  ob- 
serve the  laws,  and  to  maintain  them- 
selves by  honest  industry  after  their  dis- 
charge. In  the  second  class  shall  be 
included  those  appearing  to  be  less  cor- 
rigible, or  more  vicious,  but  content  to 
work,  and  reasonably  obedient  to  prison 
discipline   as  not   to    seriously   interfere 


with  the   productiveness   of  their  lahnr. 
or  with    the   labor   or  conduct   of  tho« 
with  whom  they  may  be  employed.     In 
the   third   class  shall  be  included  tho^ 
appearing  to  be   incorrigible,   or   so  in- 
subordinate, or   so  vicious  in   their  na- 
ture as  to  seriously  interfere  with  the 
labor    and   moral    development  of    thow 
with  whom  they  must  come  In  contact. 
The  Prison  Commission  shall  make  rul*^ 
and  regulations   for  the  promotion  and 
reduction  of  the  prisoners  from  one  class 
to  another,  and  shall  transfer  them  from 
one  class  to  another  from  time  to  time, 
as  they  may   seem   to   merit  promotion 
or  reduction.     The  prisoners  in  each  of 
the  classes  hereinbefore  named  shall  be 
kept    in    or   upon   different   or    separate 
prisons   or  farms.     Any  prisoner,   upon 
entering    the    prison    system,    shall    be 
assigned   to   one  of   its   institutions   ac- 
cording to  his  class,  as  hereinbefore  pro- 
vided, and  shall  be  entered  in  said  in- 
stitution in  a  neutral  grade,  which  shall 
be  known  as  grade  No.  2,  and  in  which 
he    shall   be    furnished    with    a    suitable 
uniform  designated  for  that  grade.    The 
Prison  Commission  shall  adopt  rules  for 
a   higher   grade,   which   shall   be  known 
as  grade  No.  1,  as  a  reward  for  obedience 
to   prison   discipline  and  good  conduct, 
and  shall  provide  a  suitable  uniform  for 
this  grade;  and  they  shall  provide  for  a 
lower  grade  as  a  punishment  for  mis- 
conduct   and   violation   of   prison   disci- 
pline,  which   grade   shall   be  .known  as 
No.  3,  and  in  which  the  prisoner  shall 
be  clothed  in  stripes.     The  uniforms  for 
grades  Nos.  1  and  2  shall  not  be  stripe^. 
The    Prison    Commission    shall    provide 
rules   for   promotion   of   prisoners   from 
any  grade  to  another  for  good  conduct 
and   obedience   to   prison   discipline  and 
for    demotion   of    prisoners    for    miscon- 
duct and  violation  of  prison  discipline. 
The    Prison    Commission    shall    provide 
specifically  for  the  extension  or  denial  of 
privileges  for  the  various  grades  herein 
provided.     In   order    that    prison   disci- 
pline may  be  enforced,  the  Prison  Com- 
mission may  adopt  such  modes  of  pim- 
ishment  as  may  be  necessary,  such  pun- 
ishment being  always  humane,  and  plac- 
ing  prisoners    in    stocks    shall    be    pro- 
hibited.    Whipping,  with  not  exoeedinf; 
twenty   lashes  on   the  bare   rump  and 
thighs  may  be  resorted  to  with  prisoners 
of  the  third  class,  who  can  not  be  made 
to  observe  the  rules  by  milder  methods 
of   punishment.     The   strap   to  be  used 
must  be  of  leather,   not   over  two   and 
one-half    inches    wide,    and    twenty-four 
inches  long,  attached  to  a  wooden  han- 
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die;  no  convict  shall  be  whipped  until 
same  has  been  authorized  by  at  least 
two  meml)cr9  of  the  Prison  Commission 
upon  th#ir  written  order,  and  such  order 
so  issued  shall  be  executed  only  in  the 
presence  of  a  prison  physician,  and  a 
sworn  report  shall  be  made  by  the  oflficer 
executing  such  order  to  the  Penitentiary 
Commission,  who  shall  keep  a  record  of 
all  such  report  in  a  well-bound  book, 
to  be  kept  for  that  purpose,  which  shall 
be  at  all  times  open  to  public  inspec- 
tion; and  such  report  so  to  be  made  by 
such  officer  executing  the  order  of  the 
Penitentiary  Commission,  shall  state 
the  name  of  the  convict  whipped,  the 
number  of  strokes  administered,  the  size 
of  the  strap  used,  the  time  and  place 
thereof,  in  whose  presence  same  was 
done,  and  the  cause  thereof.  It  shall 
further  be  the  duty  of  the  Penitentiary 
Commission  to  maJce  a  semi-annual  re- 
port of  the  whipping  of  convicts  to  the 
district  judge  of  the  county  where  such 
whippings  occurred,  who  shall  report 
same  to  the  grand  jury,  which  is  hereby 
authorized  to  make  investigation  there- 
of, if  they  deem  same  advisable.  The 
utmost  care  must  be  used  by  the  cliicer 
executing  the  order  of  the  Commission 
not  to  break  the  skin  of  the  prisoner 
whipped,  and  any  person  guilty  of 
whipping  a  prisoner  more  lashes  or 
other  than  as  provided  herein,  or  strik- 
ing a  prisoner,  except  in  self-defense, 
sliall  be  guilty  of  a  misdemeanor,  and 
upon  conviction  thereof  shall  be  fined 
not  less  than  $26  nor  more  than  $250, 
and  imprisoned  in  the  county  jail  not 
le?.s  than  thirty  days  nor  more  than  six 
months.  White  and  negro  prisoners 
shall  not  be  worked  together  when  it 
can  be  avoided,  and  shall  be  kept  sep- 
arate when  not  at  work. 

Sec.  34.  All  female  prisoners  shall  be 
kept  separate  and  apart  from  the  male 
prisoners.  Where  practicable,  the  Prison 
Commission  shall  keep  the  female  prison- 
ers upon  a  separate  farm  or  at  a  sepa- 
rate prison  from  the  male  prisoners,  and 
shall  provide  reasonable  rules  and  regu- 
lations for  the  government  of  the  same. 

Sec.  35.  The  Prison  Commission  shall 
provide  such  labor  for  said  female  pris- 
oners as  in  their  judgment  they  can  rea- 
sonably perform,  but  the  prison  physician 
for  such  female  prisoners  shall  at  any 
time  h**ve  the  authority  to  say  whether 
the  physical  condition  of  said  female 
prisoners  is  such  that  they  can  perform 
any  physical  labor;  provided,  that  in  the 
absence  of  the  physician  the  matron  shall 
pass  upon  the  physical  condition  of  said 
female  prisoners. 


Sec.  36.  The  Prison  Commission  shall 
keep  the  white  female  prisoners  separate 
and  apart  from  the  negro  female  prison- 
ers, and  shall  select  ana  place  over  said 
female  prisoners  a  matron  or  matrons, 
whose  duty  it  shall  be  to  give  her  per- 
sonal attention  to  the  welfare  of  such 
female  prisoners.  The  matron  or  ma- 
trons so  employed  to  look  after  the  wel- 
fare of  the  female  prisoners  shall  reside 
at  the  place  where  female  prisoners  are 
kept. 

Sec.  37.  At  the  place  where  female 
prisoners  are  kept  none  but  married  men 
shall  be  employed  as  guards,  and  the 
houses  for  such  guai-ds  and  their  fami- 
lies shall  be  provided  by  the  State,  in 
which  the  families  of  the  guards  shall 
live.  And  said  guards  shall  be  allowed 
$10  per  month  in  addition  to  his  salary 
in  lieu  of  his  board,  said  houses  not  to 
be  situated  further  than  one  hundred 
yards  from  the  main  prison  building 
where  such  female  prisoners  are  kept. 

Sec.  38.  If  a  female  prisoner  be  re- 
ceived with  an  infant,  or  if  any  child  be 
bom  in  the  penitentiary,  the  child  shall 
be  permitted  to  remain  with  its  mother 
until  three  to  six  years  of  age,  in  the 
discretion  of  and  as  prescribed  by  the 
Prison  Commission. 

Sec.  39.  Every  prisoner  who  shall  be- 
come entitled  to  a  diminution  of  his  term 
of  sentence  by  good  conauct  shall  re- 
ceive compensation  from  the  earnings  of 
the  State  prison  to  the  amount  of  10 
cents  per  day  for  the  time  said  prisoner 
is  confined  in  prison;  provided,  that 
whenever  any  prisoner  shall  forfeit  any 
part  of  his  good  time  for  misconduct 
or  violation  of  the  rules  or  regulations 
of  the  prison,  he  shall  forfeit  out  of  the 
compensation  allowed  under  this  section 
26  cents  per  day  for  each  day  of  such 
good  time  so  forfeited;  provided,  that 
when  such  prisoner  has  a  family  or  rela- 
tives within  the  second  degree  by  con- 
sanguinity or  affinity,  dependent  upon 
him,  such  saving  shall  be  paid  semi- 
annually to  such  of  them  as  may  be 
designated  by  the  prisoner,  but  if  he 
have  no  such  dependent  relatives  then 
said  saving  shall  be  paid  to  him  upon 
his  discharge  from  prison.  And  if  he 
be  a  life-term  prisoner  such  saving  may 
be  paid  as  directed  by  him,  with  the 
approval  of  the  Prison  Commission.  But 
if  he  should  die  in  prison  without  such 
dependent  relations  such  saving  shall  re- 
vert to  the  State. 

Sec.  40.  No  prisoner  shall  be  worked 
on  Sunday  except  in  cases  of  extreme 
necessity,  and  all  prisoners  so  required 
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to  work  on  Sunday  shall  be  paid  out  of 
the  funds  of  the  prison  system  the  sum 
of  $1  per  day  for  each  Sunday  so  worked. 

Sec.  41.  The  various  provisions  of 
this  act  are  designed  to  secure  to  the 
prisoners  humane  treatment,  suitable 
moral  instruction,  to  provide  for  their 
health,  and  to  extend  to  them  such  com- 
forts and  privileges  as  may  be  consist- 
ent with  their  situation,  and  at  the 
same  time  to  require  of  them  a  due  at- 
tention to  their  various  duties  and  a 
strict  observance  of  the  discipline,  rules 
and  regulations  of  the  prison. 

Sec.  42.  In  order  to  encourage  prison 
discipline,  a  distinction  may  be  made  in 
the  treatment  of  prisoners  so  as  to  ex- 
tend to  all  such  as  are  orderly,  indus- 
trious and  obedient  comforts  and  privi- 
leges according  to  their  deserts.  The  re- 
wards to  be  bestowed  on  prisoners  for 
good  conduct  shall  consist  of  such  re- 
laxation of  strict  prison  rules  and  ex- 
tension of  social  privileges  as  may  not 
be  inconsistent  with  proper  discipline. 
Commutation  of  time  for  good  conduct 
shall  be  granted  by  the  Prison  Commis- 
sion, and  the  following  deductions  shall 
be  made  from  the  term  or  terms  of  sen- 
tences when  no  charge  of  misconduct  has 
been  sustained  against  a  prisoner,  viz.: 
Two  days  per  month  ofT  the  first  year 
of  sentence;  three  days  per  month  off 
the  second  year  of  sentence;  four  days 
per  month  off  the  third  year  of  sentence; 
five  days  per  month  off  the  fourth  .year 
of  sentence;  six  days  per  month  off  the 
fifth  year  of  sentence;  seven  days  per 
month  off  the  sixth  year  of  sentence; 
eight  days  per  month  off  the  seventh 
year  of  sentence;  nine  days  per  month 
off  the  eighth  year  of  sentence ;  ten  days 
per  month  off  the  ninth  year  of  sen- 
tence: fifteen  days  per  month  off  the 
tenth  year,  and  all  succeedings  years  of 
sentence.  A  prisoner  under  two  or  more 
cumulative  sentences  shall  be  allowed 
commutation  as  if  they  were  all  one 
sentence.  For  each  sustained  eharge  of 
misconduct  in  violation  of  any  rule 
known  to  the  prisoner  in  any  year  of 
the  term,  tlie  commutation  allowed  for 
one  month  of  such  year  may  be  forfeited, 
for  any  sustained  charge  of  escape  or 
attempt  to  escape,  mutinous  conduct  or 
other  serious  misconduct,  all  the  commu- 
tation which  shall  have  accrued  in  favor 
of  the  prisoner  up  to  that  day  shall  be 
forfeited,  unless  in  case  of  escape,  the 
prisoner  voluntarily  returns  without  ex- 
pense to  the  State,  such  forfeiture  may 
be  set  aside  by  the  Prison  Commission. 
For    extra   meritorious    conduct   on    the 


part  of  any  prisoner,  he  shall  be  recom- 
mended to  the  favorable  consideration 
of  the  Governor  for  increased  commuta- 
tion or  pardon,  and  in  the  case  of  any 
prisoner  who  shall  have  escaped  and 
been  captured,  part  or  all  of  his  g&>l 
time  thereby  forfeited  may  be  restored 
by  the  Prison  Commission,  if  in  their 
judgment  his  subsequent  conduct  en- 
titles him  thereto. 

Sec.  43.  Hereafter,  life  or  long-term 
prisoners  who  have  actually  served  f.:- 
teen  years  and  have  no  sustained  charp-5 
of  misconduct  and  have  a  good  pri>on 
record,  and  who  shall  be  favorably  rec- 
ommended to  the  Governor,  may  receive 
at  the  hands  of  the  Governor  a  reason- 
able commutation  of  sentence,  and  if  a 
life  sentence  is  commuted  to  a  term  of 
years,  then  such  convict  shall  have  the 
benefit  of  the  ordinary  commutation,  as 
if  originally  sentenced  for  a  term  of 
years,  except  the  Governor  shall  other- 
wise direct. 

Sec.  44.  Suitable  clothing  of  substan- 
tial material,  uniform  make  and  reason- 
able fit,  and  such  footwear  as  will  be  sub- 
stantial and  comfortable  shall  be  fur- 
nished the  prisoners,  and  no  prisoner 
shall  be  allowed  to  wear  other  clothing 
than  that  furnished  by  the  prison  au- 
thorities, except  in  case  of  extra  meri- 
torious conduct  only  the  Prison  Commis- 
sion may  allow  the  prisoner  to  wear 
citizen  underwear.  Suflicient  food  of 
wholesome  quality  and  variety  and 
wholesomely  prepared  shall  be  furnished 
to  all,  and  such  provisions  shall  be  made 
for  serving  the  food  to  prisoners  as  will 
tend  to  encourage  and  elevate  them.  It 
shall  be  the  duty  of  every  officer  charged 
with  the  preparation  and  serving  of  f«w«l 
to  the  prisoners  to  post  in  the  dining 
room  each  Monday  morning  for  the  com- 
ing week  the  bill  of  fare  for  that  week, 
and  the  rules  promulgated  by  the  Pri-on 
Commission  shall  prescribe  the  qualitj', 
kind  and  variety  of  food  to  be  furnished. 
Prisoners  shall  not  be  allowed  spiritu- 
ous, vinous  or  malt  liquors,  except  upon 
the  prescription  of  the  physician. 

Sec.  45.  Prisoners  shall  be  kept  at 
work  under  such  rules  and  regulations 
as  may  be  adopted  by  the  Prison  Com- 
mission; provided,  that  no  prisoner  shall 
be  required  to  work  more  than  ten  hours 
per  day,  except  in  case  of  an  extreme 
and  unavoidable  emergency,  which  time 
shall  include  the  time  spent  in  going  to 
and  returning  from  their  work,  but  not 
to  include  the  intermission  for  dinner, 
which  shall  not  be  less  than  one  hour. 
And   in  case   of  such   eactreme  and  un- 
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avoidable  emergency  said  prisoner  shall 
receive  out  of  the  funds  of  the  prison 
system  the  sum  of  10  cents  per  hour 
for  such  "WTork  so  performed  more  than 
ten  hours  per  day.  In  going  to  and  re- 
turning from  work  piisoners  shall  not 
be  required  to  travel  faster  than  a  walk. 
No,  greater  amount  of  labor  shall  be  re- 
quired of  any  prisoner  than  his  physical 
health  and  strength  will  reasonably  per- 
mit, nor  shall  any  prisoner  be  placed  at 
such  labor  as  the  prison  physician  may 
pronounce  him  unable  to  perform.  No 
prisoner  upon  his  admission  to  the  prison 
shall  be  assigned  to  any  labor  until  first 
having  been  examined  by  the  prison 
physician.  Any  oflScer  or  employe  vio- 
lating any  provision  of  this  section  shall 
be  dismissed  from  the  service. 

Sec.  46.  Prisoners  who  have  been  re- 
ported by  the  physician  or  other  officer 
in  charge  as  in  a  condition  of  health 
which  requires  their  removal  to  some 
other  place  shall  be  accordingly  removed. 
Sec.  47.  Prisoners  when  received  into 
the  penitentiary  shall  be  carefully 
searched.  If  money  be  found  on  the  per- 
son of  the  prisoner,  or  received  by  him 
at  any  time,  it  shall  be  taken  in  charge 
by  the  Prison  Commission  and  placed 
to  the  prisoner's  credit,  and  expended  for 
the  prisoner's  benefit  on  his  written  or- 
der, and  under  such  restrictions  as  may 
Im?  prescribed  by  law  or  the  rules.  Any 
officer  or  employe  having  charge  of  a 
prisoner's  money  who  misappropriates 
the  same,  or  any  part  thereof,  shall  be 
deemed  guilty  of  a  felony  and  upon  con- 
viction thereof  shall  be  confined  in  the 
penitentiary  for  a  term  of  not  more  than 
five  years. 

Sec.  48.  If  any  prisoner  shall  die 
wliile  in  prison,  the  officer  in  charge  of 
the  prisoner  at  the  time  of  his  death 
sluill  immediately  report  the  same  to  the 
Prison  Commission,  and,  if  he  knows  the 
address  or  place  of  residence  of  any 
relative  within  the  third  degree,  either 
by  consanguinity  or  affinity,  shall  also 
notify  by  wire  said  relative  of  the  death 
of  such  pri><oner,  and  if  the  relative  of 
such  prisoner  claim  the  body  or  will 
take  charge  of  same,  then  the  body  of 
such  prisoner  shall  be  turned  over  to 
such  relative,  and  the  expense  of  ship- 
ping the  body  to  where  it  is  to  be 
buried,  provided  it  is  within  this  State, 
shall  be  paid  by  the  Prison  Commission 
out  of  any  available  penitentiary  funds 
on  hand  upon  the  request  of  such  rela- 
tive. If  the  re<5idence  and  address  of 
tlie  reUtive  of  such  prisoner  is  unknown, 
such  prisoner  shall  be  decently  buried  in 


citizen's  clothes,  and  the  grave  marked 
by  a  stone  with  the  name  of  said  pris- 
oner, date  of  death,  and  age,  -if  known, 
inscribed  thereon.  If  the  body  of  such 
prisoner  is  not  claimed  by  the  relatives, 
the  Prison  Commission  shall  at  once 
notify  the  county  judge  of  the  county 
from  which  the  prisoner  was  sentenced 
of  his  death,  the  date  and  cause  of  death 
and  place  of  burial.  The  Prison  Com- 
mission shall  cause  to  be  made  and  kept 
a  record  of  the  deaths  of  prisoners  and 
certified  copies  of  same  made  by  the 
custodian  thereof  shall  be  admissible  in 
evidence  under  the  rules  of  law  apply- 
ing to  official  records.  Any  officer  or 
employe  of  the  prison  system  of  whom 
any  duties  are  required  by  this  section, 
who  shall  fail  to  discharge  such  duties, 
shall  be  guilty  of  a  misdemeanor  and 
upon  conviction  shall  be  fined  in  any 
sum  not  exceeding  five  hundred  dollars. 
Sec.  49.  The  Prison  Commission,  or 
other  person  in  charge  of  prisoners,  upon 
the  death  of  any  prisoner  under  their 
care  and  control  shall  at  once  notify 
the  nearest  justice  of  the  peace  of  the 
qounty  in  which  saicf  prisoner  died  of 
the  death  of  said  prisoner,  and  it  shall 
be  the  duty  of  such  justice  of  the  peace, 
when  so  notified  of  the  death  of  such 
prisoner,  to  go  in  person  and  make  a 
personal  examination  of  the  body  of  such 
prisoner,  and  inquire  into  the  cause  of 
the  death  of  such  prisoner,  and  said 
justice  of  the  peace  shall  reduce  to  writ- 
ing the  evidence  taken  during  such  in- 
quest and  shall  furnish  a  copy  of  the 
same  to  the  Prison  Commission  and  a 
copy  of  the  same  to  the  district  judge 
of  the  county  in  which  said  prisoner 
died,  and  the  copy  so  furnished  to  said 
district  judge  shall  be  turned  over  by 
the  district  judge  to  the  succeeding  grand 
jury,  and  the  said  judge  shall  charge  the 
grand  jury  if  there  should  be  any  sus- 
picion of  wrongdoing  shown  by  the  in- 
quest papers  to  tlioroughly  investigate 
the  cause  of  such  death.  Any  ofiicer  or 
employe  of  the  prison  Bvstem  having 
charge  of  any  prisoner  at  the  time  of 
thf.  death  of  such  prisoner,  who  shall 
fail  to  immediately  notify  a  justice  of 
the  peace  of  the  death  of  such  prisoner, 
siiall  be  guilty  of  a  misdemeanor  and 
upon  conviction  thereof  shall  he  punished 
by  ji  fine  not  le^^a  than  one  hundred  dol- 
h;rs  nor  more  tlian  five  hundred  dollars, 
rnd  by  confinement  in  the  county  jail 
not  less  than  sixty  days  nor  more  than 
one  year;  ])rovided,  that  the  justice  of 
tlio  peace  making  such  examination  shall 
lie  ]»aid  a  fee  as  is  now  provided  by  law 
for   hohling  inquests,   said   fee  to   be   on 
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s^orn  account  therefor,  approved  by  the 
Piison  Commission. 

Sec.  60.  The  Prison  Commission  shall 
provide  for  competent  medical  attention 
for  all  prisoners,  and  shall  establish 
rules  whereby  all  physicians  shall  be  re- 
quired to  keep  a  record  of  all  cases  of 
sickness,  accident  or  injury  which  they 
treat.  The  physicians  so  employed  shall 
be  reputable  practicing  physicians  of  not 
less  than  two  years  of  experience  in 
practice.  Each  physician  employed  in 
the  prison  system  shall  at  the  end  of 
each  month  file  with  the  Prison  Commis- 
sion a  report  in  writing,  subscribed  and 
sworn  to  by  him,  which  report  shall 
state  the  names,  race  and  sex  of  each 
prisoner  treated,  or  examined  by  him 
during  said  month,  the  malady  or  disease 
'  with  which  each  was  afflicted,  and  if  any 
shall  be  suffering  with  wounds  or  in- 
juries inflicted  by  accident  or  some  in- 
dividual he  shall  state  the  nature  and 
extent  of  said  injuries,  by  whom  and  by 
what  means  inflicted,  or  how  the  same 
occurred,  and  all  such  other  informa- 
tion concerning  said  matters,  and  the 
■  condition  of  each  prisoner  treated  or  ex- 
amined by  him  during  said  months  as 
he  may  possess;  provided  further,  that 
for  a  failure  to  make  such  a  report  or 
any  false  statement  knowingly  made  by 
any  such  physician  in  any  such  reports 
he  shall  be  prosecuted  for  the  offense 
of  perjury  or  false  swearing,  as  provided 
by  law. 

Sec.  61.  The  Prison  Commission  shall 
also  provide  a  competent  dentist  or  den- 
tists whose  duty  it  shall  be  to  care  for 
the  teeth  of  the  prisoners;  such  dentist 
or  dentists  shall  at  the  direction  of  the 
Prison  Commission  visit  the  various 
places  where  prisoners  are  kept  or 
worked  at  such  intervals  as  may  be  pre- 
scribed. 

Sec.  62.  When  a  prisoner  is  entitled 
to  a  discharge  from  prison  he  shall  be 
furnished  with  a  written  or  printed  dis- 
charge from  the  Prison  Commission,  with 
seal  affixed,  signed  by  the  Chairman  of 
the  Board  of  Prison  Commissioners,  giv- 
ing the  prisoner's  name,  date  of  sentence, 
from  what  county  sentenced,  amount  of 
commutation  received,  if  any,  the  trade 
he  has  learned,  if  any,  his  proficiency  in 
same,  and  such  other  description  as  may 
be  practicable.  He  shall  be  furnished 
with  a  decent  outfit  of  citizen's  cloth- 
ing of  good  quality  and  fit,  two  suits  of 
underwear,  five  dollars  in  money  in  ad- 
dition to  any  money  held  to  his  credit 
and  unredeemable  and  non- transferable 
raihoad    transportation    to    the    nearest 


depot  from  whence  sentenced,  but,  if 
such  prisoner  prefers,  he  may  receive 
such  transportation  to  any  point  in  this 
State  designated  by  him. 

Sec.  53.  The  Governor,  and  all  other 
members  of  the  executive  and  jadieiii] 
departments  of  the  State,  and  members 
of  the  Legislature,  shall  be  admitteti 
into  the  prisons,  camps  and  other  places 
where  prisoners  are  kept  or  worked,  at 
all  proper  hours,  for  the  purpose  of  ob- 
serving the  conduct  thereof,  and  may 
hold  conversation  with  the  convicts, 
apart  from  all  prison  officers.  Other 
persons  may  visit  the  penitentiary  under 
such  rules  and  regulations  as  may  be  es- 
tablished. 

Sec.  54.  The  Prison  Commission,  with 
the  Governor's  approval,  may  offer  such 
reward  for  the  apprehension  of  an  es- 
caped prisoner  as  may  be  fixed  by  the 
Prison  Commission,  and  to  be  paid  as 
directed  by  the  Prison  Commission. 

Sec.  55.  Any  officer  or  employe  of  the 
prison  system  who  shall  fraudulently 
convert  to  his  own  use  and  benefit  any 
food,  clothing  or  other  property  belong- 
ing to  or  under  control  of  the  prison 
system  shall  be  guilty  of  theft,  and  upon 
conviction  be  punished  as  prescribed  by 
law. 

Sec.  56.  Any  officer,  agent  or  employe 
in  any  capacity  connected  with  the 
prison  system  of  this  State  who  shall 
be  financially  interested,  either  directly 
or  indirectly,  in  any  contract  for  the 
furnishing  of  supplies  or  property  to  the 
prison  system,  of  the  purchase  of  sup- 
plies or  property  for  the  prison  system, 
or  who  shall  be  financially  interested  in 
any  contract  to  which  said  prison  sys- 
tem is  a  party,  or  who  shall  knowingly 
and  fraudulently  sell  or  dispose  of  any 
property  belonging  to  said  prison  sys- 
tem lielow  its  reasonable  market  valup. 
or  who  shall  be  financially  interested 
in  any  other  transaction  connected  with 
the  prison  system,  shall  be  guilty  of  a 
felony,  and  upon  conviction  thereof  shall 
be  punished  by  confinement  in  the  State 
penitentiary  for  a  term  of  not  less  than 
two  years  nor  more  than  five  years,  and 
each  transaction  shall  constitute  a  sep- 
arate ofhnse. 

Sec.  57.  Any  sergeant,  guard  or  other 
officer  or  employe  of  the  prison  sys- 
tem of  this  State  who  shall  inflict  any 
punishment  upon  a  prisoner  not  author- 
ized by  the  rules  of  the  prison  system 
shall  l)c  guilty  of  an  assault,  and  upon 
conviction  thereof  shall  be  punished  a< 
prescrilied  by  law,  and  it  shall  be  the 
dutv  of  the  Prison  Commission  to  make 
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complaint  before  the  proper  oflScer  of 
any  county  in  which  such  assault  was 
committed  upon  such  prisoner;  provid- 
ed, that  in  all  cases  where  any  person 
is  charged  by  complaint  or  indictment 
Avith  an  offense  against  a  prisoner,  pris- 
oners ojid  ex-prisoners  shall  be  permit- 
ted to  testify. 

Sec.  68.  No  gambling  shall  be  "per- 
mitted at  any  prison,  farm  or  camp 
where  prisoners  are  kept  or  worked. 
Any  officer  or  employe  engaging  In  or 
knowingly  permitting  gambling  at  any 
such  prison,  farm  or  camp  shall  be  im- 
mediately dismissed  from  the  service. 

Sec.  59.  The  Prison  Commission  shall 
provide  a  seal  whereon  shall  be  en- 
graved in  the  center  a  star  of  five  points 
and  the  words  "Board  of  Prison  Com- 
inissioners  of  Texas"  around  the  margin, 
which  seal  shall  be  used  to  attest  all 
official  acts. 

Sec.  60.  The  Prison  Commission,  by 
and  with  the  consent  of  the  Governor, 
shall  have  the  power  to  work  convicts 
on  public  works,  when  they  can  not 
employ  them  on  the  State  farms  or 
within  the  walls  by  reason  of  some  un- 
foreseen calamity,  such  as  failure  of 
crops,  or  the  destruction  of  crops  by 
wind  or  flood.  When  convicts  are  worked 
on    public    works    owned    by    the    State 


or  a  subdivision  of  the  State,  the  hu- 
mane provisions  of  this  act  ahall  be 
strictly  complied  with. 

Sec.  61.  Chapters  1,  2,  3,  4,  6,  6,  7 
and  8,  Title  79,  of  the  Revised  Statutes 
of  1895,  relating  to  penitentiaries  and 
their  management,  and  all  laws  and 
parts  of  laws  in  conflict  herewith,  are 
hereby  repealed. 

Sec.  G2.  In  view  of  the  fact  that  the 
terms  of  office  of  the  Superintendent,  the 
Assistant  Superintendent  and  the  Finan- 
cial Agent  of  the  penitentiary  system  do 
not  expire  until  about  January  20,  1911, 
and  the  further  fact  that  the  peniten- 
tiary syptem  is  a  large  business  enter- 
prise, and  to  make  the  changes  in  the 
management  thereof  provided  in  this  act 
will  require  some  time,  and  the  further 
fact  that  the  crops  grown  upon  the 
State  farms  are  now  being  harvested, 
and  the  harvesting  thereof  will  not  be 
completed  before  January  next,  it  is 
deemed  expedient  that  this  act  shall  take 
effect  January  20,  1911,  and  not  before, 
and  it  is  so  enacted. 

Sec.  63.  If  any  provision,  or  provi- 
sions, of  this  act  shall  be  held  invalid, 
the  remaining  provisions  shall  not  be 
a  fleeted  thereby,  but  the  same  shall  be 
given  full  force  and  effect. 
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SENATE  BILLS  AND  RESOLUTIONS— HIST  OEY  OF  IN  SENATE. 


By  Senator  Weinert: 
Senate  bill  No.  1,  A  bill  to  be  entitled 
**An  Act  appropriating  the  sum  of  fifty 
thousand  dollars,  or  so  much  thereof 
as  may  be  necessary,  out  of  the  public 
revenue  not  otherwise  appropriated,  to 
pay  per  diem  of  members  and  per  diem 
of  officers  and  employes  of  the  Fourth 
Called  Session  of  the  Thirty-first  Legis- 
lature of  Texas,  and  declaring  an  emer- 
gency." 
Read    first    time,    and    referred    to 

Finance  Committee    6 

Reported     favorably     and     be     not 

printed    10 

Constitutional  rule  suspended  and 
bill  placed  on  second  reading; 
Senate  rule  suspended;  read  sec- 
ond time;  committee  report  adopt- 
ed; constitutional  rule  suspended; 

read  third  time  and  passed 6 

Reported  engrossed 10 

•  Received  from   House 17 

Signed 24 

Enrolled  bill  in  full 26 

By  Senator  Weinert: 
Senate  bill  No.  2,  A  bill  to  be  entitled 
"An  Act  appropriating  the  sum  of  ten 
thousand  dollars,  or  so  much  thereof 
as  may  be  necessary,  out  of  the  public 
revenues  not  otherwise  appropriated,  to 
pay  the  contingent  expenses  of  the 
Fourth  Called  Session  of  the  Thirty- 
first  Legislature  of  Texas,  and  declaring 
an  emergency." 
Read   .first    time,    and    referred  to 

Finance  Committee    5 

Reported     favorably     and     be     not 

printed    9 

Constitutional  rule  suspended  and 
bill  placed  on  second  reading; 
Senate  rule  suspended;  read  sec- 
ond time ;  committee  report  adopt- 
ed; ordered  engrossed;  constitu- 
tional rule  suspended;  read  third 

time  and  passed 7 

Reported  engrossed    10 

Received  from  House  with  amend- 
ments         17 

Senate  refused  to  concur  in  House 
amendments  and  requested  a  Free 
Conference  Committee 18 


Committee  appointed    23 

House  requests  return  of  bill  for 
further  consideration    23 

House  grants  request  for  Free  Con- 
ference Committee   28 

House  reports  adoption  of  Free  Con- 
ference  Committee   report 28 

Senate  adopts  Free  Conference  Com- 
mittee  report    30 

Signed    98 

Enrolled  bill  in  full 99 

By  Senators  Brachfield  and  Kauffman : 
Senate  bill  No.  3,  A  bill  to  be  entitled 
"An  Act  to  require  persons,  firms,  cor- 
porations and  associations  of  persons  en- 
gaged in  compressing  cotton  in  this  State 
to  so  bind  and  tie  all  bales  of  cotton 
so  that  no  bale  of  cotton  by  them  com- 
pressed, recompressed,  baled  or  rebaled 
shall  be  delivered  to  any  railroad  com- 
pany or  other  common  carrier  unless  the 
same  is  free  -from  dangerously  exposed 
ends  of  bands  or  any  exposed  or  any 
obtruding  dangerous  part  of  the  ties, 
bands,  buckles  or  splices  used  in  tying 
or  baling  such  bale  of  cotton;  and  to 
provide  penalties  therefor;  and  prescrib- 
ing the  duties  of  the  Commissioner  of 
Labor;  and  making  an  appropriation  for 
the  Bureau  of  Labor  Statistics;  and 
providing  for  annual  accounting  by  said 
Commissioner  of  Labor,  and  declaring 
an  emergency." 

Read  first  time,  and  referred  to  Ju- 
diciary Committee  No.  1 5 

(Died  in  committee.) 

By  Senators  Senter  and  Brachfield: 
Senate  bill  No.  4,  A  bill  to  be  entitled 
"An  Act  to  require  persons  and  corpora- 
tions, or  receivers,  engaged  in  repairing 
railroad  cars  or  other  railroad  equip- 
ment, not  including  locomotives,  to  erect 
and  maintain  buildings  for  the  protec- 
tion from  rain,  wind  or  other  inclement 
weather,  employes  engaged  in  repairing 
railroad  cars  and  other  railroad  equip- 
ment, and  providing  penalties  for  the 
violation  of  this  act,  and  regulating  pen- 
alties, and  repealing  Chapter  63,  Acts 
of  the  Thirty -first  Legislature  of  the 
State  of  Texas,  entitled  'An  Act  to  re- 
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quire  all  railroad  companies  doing  busi- 
ness in  this  State  to  provide  suitable 
premises  and  shelter  for  the  protection 
from  the  weather  of  their  employes  while 
engaged  in  labor  in  the  service  of  said 
railroad  companies,  and  declaring  an 
emergency/  " 

Read  first  time,  and  referred  to 
Ck)mmittee  on   Internal   Impfrove- 

ments    6 

Reported  favorably  with  amend- 
ments and  be  printed  in  Journal.  33 
Read  second  time,  committee  report 
adopted;  amended;  ordered  en- 
grossed; constitutional  rule  sus- 
pended;    read     third     time     and 

passed    47 

Reported  engrossed    65 

Received  from  House  with  amend- 
ments      70 

House  amendments  concurred  in . . .     85 

Signed    9^ 

Enrolled  bill  in  full 101 

By  Senator  Hudspeth: 
Senate  bill  No.  5,  A  bill  to  be  entitled 
"An  Act  to  repeal  Chapter  18  of  the 
General  Laws  of  the  Thirty-first  Legis- 
lature, relative  to  fire  insurance  com- 
panies, prescribing  conditions  for  trans- 
acting business,  and  declaring  an  emer- 
gency." 

Read  first  time,  and  referred  to 
Committee  on  Insurance,  Statis- 
tics and  History 6 

Reported     favorably     and     be     not 

printed    10 

Read  second  time,  committee  report 
adopted;  ordered  engrossed;  con- 
stitutional   rule   suspended;    read 

third  time  and  passed 11,  12 

Reported  engrossed    16 

(Died  in  House.) 

By  Senators  Peeler,  Harper,  Kellie, 
Bryan  and  Cofer: 

Senate  bill  No.  6,  A  bill  to  be  entitled 
"An  Act  to  amend  Articles  4549  and 
4550,  of  Chapter  11,  Title  94  of  the  Re- 
vised Statutes  of  the  State  of  Texas, 
and  prescribing  the  conditions  upon 
which  the  purchaser  or  purchasers  and 
associates,  if  any,  of  the  property  and 
franchises  of  a  railroad  company  may 
become  owners  of  its  charter,  or  may 
organize  a  new  corporation,  and  govern- 
ing, regulating  and  limiting  the  stocks 
and  bonds  of  the  new  corporation,  and 
of  the  old  corporation,  after  the  sale  of 
its  property  and  franchises,  and  declar- 
ing an  emergency." 


Read  first  time,  and  referred  to 
Committee  on  Internal  Improve- 
ments            S 

Reported  favorably  and  be  printed 

in  Journal    i4 

Read  second  time;  committee  report 
adopted ;  amended ;  amendment 
pending  and  further  consideration 

postponed   ?■» 

TaJcen     up,     amended,     amendment 

pending    36.  37 

Taken  ■  up,  amended,  ordered  en- 
grossed; constitutional  rule  sus- 
pended; read  third  time  and 
passed;  final  passage  reconsidered 

and  spread  on  Journal 39-4i* 

Reported  engrossed    65 

Recalled    from    House    (see    Simple 

Resolution )     €A        i 

Received  back  from  House 66 

Final     passage     vote     reconsidered.  I 

amended  and  passed 79,  82 

Received   from   House 8«»         I 

Signed 98         , 

Enrolled  bill  in  full HXi 

By     Senators     Hudspeth,     Bracbfield, 
Willacy  and  Terrell  of  McLennan: 

Senate  bill  No.  7,  A  bill  to  be  entitled 
"An  Act  providing  conditions,  additional 
to  those  now  imposed  by  law,  upon  i 
which  insurance  companies  issuing  poli- 
cies of  fire,  marine  or  fire  and  marine 
insurance  on  property  in  this  State 
shall  transact  business  in  this  State:  to 
create  a  State  Fire  Rating  Board,  pro- 
vide for  their  appointment  and  fix  their 
powers  and  compensation;  to  authorize 
said  board  to  pass  such  rules  and  regu- 
lations as  are  necessary  to  fix  reason- 
able rates  of  premiums  of  fire  insurance 
on  pronerty  located  in  this  State;  to 
authorize  said  board  to  employ  such 
clerical  force  and  other  assistance  as 
may  be  necessary  in  carrying  on  the 
business  of  the  office  of  said  board;  pro- 
viding an  appropriation  for  the  pay- 
ment of  the  expense  of  such  clerical 
force,  and  other  necessary  expenses  and 
the  salaries  of  said  board;  to  authorise 
said  companies  to  file  rates  of  pre- 
miums and  commissions  to  agents  with 
said  board  and  with  the  agents  of  said 
companies,  and  to  keep  open  for  public 
inspection  all  such  schedules  or  rates  of 
fire  insurance;  to  authorize  the  revoca- 
tion of  the  license  of  insurance  com- 
panies to  do  business  in  this  State  for 
violation  of  the  orders  of  said  board; 
to  require  all  persons  having  to  giv^' 
evidence  with  reference  to  the  violation 
of  said  act,  or  the  orders  of  said  board; 
and  to  make  mutual  fire  insurance  com- 
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panies  limit  their  business  to  the  county 
in  which  their  home  office  is  situated, 
except  where  a  bond  is  filed  with  the 
Department  of  Insurance,  and  declarintr 
the  violations  of  its  provisions  a  mis" 
demeanor,  and  providing  a  penalty;   to 

provide  for  the  time  when  this  act  shall 
go  into  effect  and  for  the  repeal  of  all 

laws  in  conflict  herewith,  and  declaring 

an  emergency." 

Read  first  time,  and  referred  to 
Committee  on  Insurance,  Statis- 
tics  and   History 11 

Reported  favorably  and  be  not 
printed    15 

Constitutional  rule  suspended  and 
bill  placed  on  second  reading; 
Senate  rule  suspended;'  read  sec- 
ond time;  committee  report  adopt- 
ed; amended;  ordered  engrossed; 
constitutional  rule  suspended; 
read  third  time  and  passed 14 

Reported  engrossed    22 

Received  from  House  with  amend- 
ments         69 

Senate  refused  to  concur  in  House 
amendments  and  requested  a  Free 
Conference  Committee    70,  79 

House  grants  request  for  Free  Con- 
ference Committee    . , 79 

Senate  instructs  Free  Conference 
Committee    103 

Senate  rescinded  action  by  which 
Free  Conference  Committee  was 
instructed    115 

Free  Conference  Committee  report 
adopted    115,   127 

House  reports  adoption  of  Free  Con- 
ference  Committee  report 142 

Signed    146 

Enrolled  bill  in  full 175 

By  Senators  Cofer  and  Mayfield: 
Senate  bill  Xo.  8,  A  bill  to  be  entitled 
"An  Act  defining  'bills  of  lading*  and 
defining  the  word  'carrier'  as  these  words 
are  used  in  this  act;  providing  that  it 
shall  be  the  duty  of  carriers,  their  offi- 
cers and  agents,  to  issue  negotiable  bills 
of  lading  or  straight  non-negotiable  bills 
of  lading  at  the  request  of  the  shipper, 
between  certain  places  prescribed  in  this 
act,  and  defining  negotiable  or  order 
bills  of  lading  and  non -negotiable  or 
straight  bills  of  lading,  and  prescribing 
certain  requirements  for  bills  of  lading, 
making  all  negotiable  bills  of  lading  ne- 
gotiable by  indorsement  and  delivery  in 
the  same  manner  as  bills  of  exchange  or 
promissory  notes,  and  prohibiting  the 
placing  upon  negotiable  bills  of  ladin? 
any  terms  which  would,  in  any  manner, 
limit     their    negotiability;     prescribing 


how  bills  of  lading  shall  be  issued;  pro- 
viding for  the  verification  of  bills  of 
lading  by  affidavit  of  local  agent  of  car- 
rier, prescribing  form  of  such  alTidavit; 
providing  for  record  of  same,  and  fixing 
fee  for  taking  same,  and  prohibiting  the 
is<4uance  of  negotiable  bills  of  lading  in 
parts  or  sets;  providing  that  all  car- 
riers shall  keep  posted  up  in  •  certain 
places  a  written  instrument  authorizing 
their  agents  to  sign  bills  of  lading;  pre- 
scribing the  duties  of  carriers  and  their 
liability  for  failure  to  take  up  and  can- 
cel negotiable  bills  of  lading,  when  the 
goods  or  a  part  thereof  have  been  de- 
livered; prescribing  that  a  court  of  com- 
petent jurisdiction  may  order  goods  de- 
livered when  negotiable  bills  of  lading 
have  been  lost  by  the  giving  of  a  bond 
by  the  holder  of  the  lost  bill  of  lading, 
under  certain  conditions,  prescribing 
certain  duties  of  local  station  agents  of 
carriers;  prescribing  and  defining  the 
duties  and  liabilities  of  carriers  with 
reference  to  the  consignee  in  a  straight 
or  non-negotiable  bill  of  lading  and  to 
the  holder  of  an  order  or  negotiable  bill 
of  lading  and  providing  that  the  car- 
rier shall  be  estopped  to  deny  the  re- 
ceipt of  goods  described  in  a  bill  of  lad- 
ing, or  vary  the  description  thereof,  as 
contained  in  the  bill  of  lading  under 
certain  conditions  named  in  this  act; 
providing  that  the  carrier  shall  not  be 
liable  under  the  provisions  of  this  act 
when  the  goods  are  taken  from  his  cus- 
tody by  legal  process  or  sold  to  satisfy 
the  carrier's  lien,  or  sold  under  the  pro- 
visions of  the  law;  creating  and  defin- 
ing certain  criminal  offenses  for  the  vio- 
lation of  the  provisions  of  this  act,  and 
prescribing  penalties  therefor;  creating 
and  defining  certain  criminal  offenses 
with  reference  to  the  issuance  or  nego- 
tiation of  bills  of  lading  and  prescrib- 
ing penalties  therefor,  and  declaring  an 
emergency." 

Read  first  time,  and  referred  to 
Committee  on  Internal  Improve- 
ments           16 

Reported   favorably    31 

Read  second  time  and  laid  on  table 

subject   to  call 61 

(Died  on  table.) 

By  Senators  Cofer  and  Bryan: 
Senate  bill  No.  9,  A  bill  to  be  entitled 
"An  Act  defining  bills  of  lading  and  de- 
fining the  words  'action,*  *bill,'  'con- 
signee,' 'consignor,'  'goods,*  'holder,'  'or- 
der,* 'owner,'  'person,'  'purchase,'  'pur- 
chaser,' 'value,'  'in  good  faith,'  and 
other    words    and    terms    used    in    this 
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act;  providing  the  forms  of  bills  of 
lading  and  their  essential  terms;  fixing 
the  obligations  and  rights  of  carriers 
under  their  bills  of  lading;  providing 
for  the  negotiation  and  transfer  of  bills 
of  lading;  fixing  the  obligations  of  the 
parties  thereto;  defining  criminal  of- 
fenses connected  with  the  issuance  and 
handling  of  bills  of  lading;  fixing  pen- 
alties and  punishments  for  such  offenses; 
containing  rules  of  interpretation  and 
evidence  relating  to  bills  of  lading,  and 
declaring  an  emergency." 
Read  first  time  and  referred  to 
Committee  on  Internal  Improve- 
ments         17 

Reported  favorably    32 

Read   second   time  and  laid  on  the 

table  subject  to  call 61 

(Died  on  table.) 

By  Senators  Weinert,  Greer,  Hud- 
speth, Paul  us,  Alexander,  Murray  and 
Senter : 

Senate  bill  No.  10,  A  bill  to  be  entitled 
"An  Act  to  establish  a  prison  system 
and  declaring  the  policy  of  the  State 
with  reference  thereto;  to  provide  for 
the  management  and  control  of  such 
prison  system;  to  provide  for  the  con- 
trol, management  and  treatment  of  all 
prisoners  sentenced  to  the  penitentiary; 
to  abolish  the  leasing  and  hiring  of  State 
prisoners;  to  provide  rules  and  regula- 
tions for  the  government  and  conduct 
of  such  prison  system;  to  abolish  cor- 
poral punishment  in  the  prison  system; 
to  provide  for  a  Board  of  Prison  Com- 
missioners; to  provide  for  their  appoint- 
ment and  defining  their  powers,  duties 
and  authority;  to  provide  for  the  pur- 
chase or  sale  of  real  estate  by  the  Prison 
Commission;  to  vest  title  of  all  real 
estate  owned  by  the  prison  system;  to 
authorize  the  prison  system  to  borrow 
money  from  the  permanent  school  fund; 
to  provide  for  the  appointment  of  an 
auditor  and  prescribe  his  duties;  pre- 
scribing penalties  for  the  violation  of 
this  act;  repealing  Chapters  1,  2,  3,  4. 
5,  6,  7  and  8,  of  Title  79,  of  the  Revised 
Statutes  of  1895,  and  all  laws  and  parts 
of  laws  in  conflict  with  this  act;  making 
an  appropriation  to  carry  out  the  pro- 
visions of  this  act." 
Read    first    time,    and    referred    to 

Committee  on  State  Penitentiaries     40 

Reported   favorably    66 

Read  second  time,  and  considered  in 

Committee  of  the  Whole,  pending  69 
Taken  up.  considered  in  Committee 

of  the  Whole,  pending 83 


Taken  up;  report  of  Committee  of 
the  Whole  adopted;  amended; 
pending 90,  91,  98 

Taken  up;  amended;  ordered  en- 
grossed; constitutional  rule  sus- 
pended; read  third  time  and 
passed   104,   IGS 

Reported  engrossed    129 

Received  from  House  with  amend- 
ments       14S 

Refused  to  concur  in  House  amend- 
ments and  Free  Conference  Com- 
mittee requested   160 

House  grants  request  for  Free  Con- 
ference Committee   161 

Vote  by  which  Senate  refused  to 
concur  in  House  amendments  and 
Free  Conference  Committee  re- 
quested,   rescinded    162 

Bill  read  and  referred  to  Committee 
on  State   Penitentiaries 162 

Reported  favorably,  with  amend- 
ments and  be  not  printed 162 

Constitutional  rule  suspended  and 
bill  placed  on  second  reading; 
Senate  rule  suspended;  read  sec- 
ond time;  committee  report 
adopted;  ordered  engrossed:  con- 
stitutional rule  suspended;  read 
third  time  and  passed 173 

House  refused  to  concur  in  Senate's 
action  and  requested  a  Free  Con- 
ference Committee   185 

Senate  refused  to  accept  House  mes- 
sage  (see  resolution  and  motion)   186 

House  refused  to  concur  in  Senate 
amendments  and  requested  ap- 
pointment of  a  Free  Conference 
Committee    187 

Senate  grants  request  and  appoints 
committee    187 

Senate  instructs  Free  Conference 
Committee    196 

Senate  Free  Conference  Committee 
report    IM 

House  reports  adoption  of  Free  Con- 
ference  Committee   report 215 

Senate  adopts  Free  Conference  Com- 
mittee  report    215 

Signed    226 

Enrolled  bill  in  full 227 

By  Senator  KaufTman: 

Senate  bill  No.  11,  A  bill  to  be  entitled 
"An  Act  to  amend  an  act  entitled  *An 
Act  to  authorize  Galveston  county  to 
build  and  own  the  combination  roadwav 
and  bridge  from  mainland  to  Galvesfem 
Island  across  Galveston  Bay,  to  connect, 
as  part  of  the  roadways  of  the  coumty  m 
the  island  and  mainland  and  the  counW 
to  issue  bonds  for  same  on  taxation: 
also    establishing   three   mile   limit  and 
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condemnation    proceedings,   and    provid- 
ing  for  the  right  of  way;    also  to  au- 
thorize all  corporations   contracting  for 
right  of  way  upon  or  use  of  said  struc- 
ture   to   issue   and    sell    bonds    therefor 
under  the  regulation  and  authority  of 
the  Kailroad  Commission;   and  to  lease 
and  authorize  corporations  and  the  city 
of  Galveston  to  lease  right  of  easement 
of  user  of  portion  of  said  structure  from 
such  county  on  terms  provided  by  this 
act  and  agreed  on  with  the  county  com- 
missioners   court,    with    an    emergency 
clause/  approved  March  16,  1907,  being 
Chapter  26  of  the  Special  Laws  passed 
at  the  Regular  Session  of  the  Thirtietli 
Legislature,  by  adding  thereto  Sections 
la  and  lb,  authorizing  the  commission- 
ers court  of  said  county  to  issue,  for  the 
purpose  mentioned  in  said  act,  bonds  of 
the  county  bearing  interest  at  a  rate  not 
exceeding  6  per  cent  per  annum  and  to 
levy  and  collect  an  additional  annual  ad 
valorem  tax  to  pay  interest  and  create  a 
sinking    fund    on    said    bonds,   provided 
that  a  majority  of  the  qualified  property 
tax  paying  voters  of  the  county  voting 
at  an  election  to  be  held  for  that  pur- 
pose shall  vote  such  tax,  not  to  exceed 
15  cents  on  the  $100  valuation  of  prop- 
erty subject  to  taxation  in  said  county, 
and  providing  for  the  sale  of  such  bonds 
and  for  the  cancellation  or  sale  of  bonds 
heretofore  issued  by  said  commissioners 
court  under  said  act,  and  declaring  an 
emergency." 

Read  first  time,  and  referred  to 
Committee  on  Roads,  Bridges  and 

Ferries    63 

Reported     favorably     and     be     not 

printed    84 

Senate  rule  suspended;  read  second 
time;  committee  report  adopted; 
constitutional      rule      suspended; 

read  third  time  and  passed 67 

Reported  engjrossed    83 

Received    from    House 82 

Signed    98 

Reported   enrolled    99 

By  Senator  Terrell  of  McT^nnan: 
Senate  bill  No.  12,  A  bill  to  be  entitled 
"An   Act   to    authorize   the    working   of 
Bhort-term  felony  convicts  on  the  public 
roads  by  the  counties  of  Texas;  defining 
who  are  short-term  convicts,  and  provid- 
ing rules  and   regulations  under  which 
said  convicts  can  be  worked." 
Read    first    time,    and    referred    to 
Committee  on  State  Penitentiaries     86 

Reported   favorably    89 

Read  second  time,  pending 113 


Taken  up  and  laid  on  table  subject 

to   call    147 

(Died  on  table.) 

By  Senator  Murray  et  al.: 
Senate  Concurrent  Resolution  No.  1: 
Whereas,  On  the  night  of  August  — , 
1910,  a  company  of  State  Rangers  were 
led  into  a  trap  and  fired  upon  from 
ambush,  resulting  in  the  killing  of  two 
Rangers  and  the  serious  wounding  of 
two  others;   therefore,  be  it 

Resolved  by  the  Senate,  the  House 
concurring.  That  the  Governor  be  and  he 
is  hereby  authorized  to  oflfer  a  reward 
of  not  exceeding  five  thousand  dollars 
for  the  arrest  and  conviction  of  the 
guilty  party  or  parties,  said  reward  to 
be  paid  upon  such  conditions  as  the 
Governor  may  prescribe. 

For  the  purpose  of  carrying  into  effect 
the  provisions  of  this  resolution,  there 
is  hereby  appropriated  out  of  any  money 
in  the  State  Treasury  not  otherwise  ap- 
propriated the  sum  of  five  thousand  dol- 
lars, or  so  much  thereof  as  may  be  nec- 
essary to  pay  such  reward  as  the  Gov- 
ernor may  see  proper  to  offer. 
Read    first    time,    and    referred    to 

Finance  Committee    23 

Reported,    favorable    majority,    ad- 
verse minority,  and  be  not  printed     38 
Read  and  postponed  indefinitely ...     62 

By  Senators  Watson,  Weinert,  Per- 
kins, Kellie  and  Paulus: 

Senate  Concurrent  Resolution  No.  2: 
Resolved  by  the  Senate,  the  House 
concurring,  That  the  Fourth  Called  Ses- 
sion of  the  Thirty-first  Legislature  shall 
stand  adjourned  sine  die  at  12  o'clock 
noon,  Saturday,  September  3,  1910. 
Read    first    time,    and    referred    to 

Committee  on  State  Affairs 63 

Reported,    adverse    majority,  favor- 
able minority,  and  be  not  printed     84 
Read,  minority  report  adooted,  and 

passed     66 

(Died  in  House.) 

By  Senators  Brachfield  and  Watson: 
Senate  Concurrent  Resolution  No.  3: 
Be  it  resolved  by  the  Senate,  the  House 
of  Representatives  concurring.  That  the 
Fourth  Special  Session  of  the  Thirty- 
first  Legislature  of  Texas  do  stand  ad- 
journed sine  die  at  10  o'clock  a.  m., 
September  8,  A.  D.  1910. 

Read  and  referred  to  Committee  on 
State  Affairs   187 

Reported  favorably,  with  amend- 
ments, and  be  not  printed 223 
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Senate  rule  suspended;   read;    com- 
mittee report  adopted  and  passed  224 
Received   from  House 224 

SIMPLE  RESOLUTIONS. 

By  Senator  Terrell  of  Bowie: 
Providing  for  committee  to  determine 

how  many  and  what  stenographers  and 

employes  be  retained  during  the  Fourth 

Called  Session. 

Read  and  adopted 3 

By  Senator  Senter  et  al.: 

l*roviding  for  committee  of  seven  mem- 
bers to  act  concurrently  with  a  like  com- 
mittee   from    House  to  prepare  peniten- 
tiary bill. 
Read  and  adopted 4 

By  Senator  Hudspeth: 
Providing  for  newspaper  subscriptions. 
Read  and  adopted 5 

By  Senator  Hudspeth: 

Extending    good    wishes    to    Senator 
Willacy. 
Read  and  adopted 8 

By  Senator  Terrell  of  McLennan: 
Requesting    publication   of    report  of 

Penitentiary  Investigating  Committee. 

Read  and  laid  on  table  subject  to 
call     9 

By  Senator  Watson: 

Extending    privilege    of    the    floor    to 
ex -Lieutenant  Governor  Neal. 
Read  and  adopted 11 

By  Senator  Harper: 

Providing  postage  for  Secretary. 
Read  and  adopted 23 

By  Senator  Brachfield: 

Requesting    House    to    return    Senate 
bill  No.  6. 

Read  and  adopted 64 

By  Senator  Hudspeth  et  al.: 
Providing  for  officers  to  fill  vacancies. 

Read  and  adopted 66 

By  Senators  Cofer  and  Mayfield: 
Extending  privileges  of  floor  to  Sen- 
ator-elect Lattimore. 

Read  and  adopted 69 

By  Senator  Terrell  of  Bowie  et  al.: 

Authorizing    payment    of    certain    ac- 
count. 

Read  and  adopted 82 


By  Senator  Hudspeth: 

Requesting  instruction  relative  to  ac- 
tion of  Free  Conference  Committee  od 
Senate  bill  No.  7. 

Read  and  adopted 103 

Action   rescinded    Wo 

By  Senators  Terrell  of  McLennan  and 
Senter : 

Relative  to  State  Railroad. 
Read,  amended  and  adopted Ki3 

By  Senator  Watson: 

Providing  for  printing  general  bills  in 
Journal. 
Read  and  adopted 147 

(See  motion  rescinding  above.) 

By  Senator  Hudspeth: 

Providing  for  purchase  of  picture  of 
Captain  W^.  P.  Zuber. 
Read  and  adopted 14S 

Bv  Senator  Meachum  et  al.: 
Relative  to  House  message. 
Adopted    186 

By  Senator  Terrell  of  Bowie: 
Allowing  Secretary  postage  for  nwil- 

iug  out  Journals. 

Read  and  adopted 188 

By  Senator  Harper: 

Providing  for  committee  to  arrange 
for  post-session  clerical  work. 

Read  and  adopted 188 

See  report  of 188 

By  Senator  Terrell  of  Bowie: 
Relative  to  Senate  bill  No.  10. 
Tabled  190 

By  Senator  Meachum  et  al.: 
Instructing  Free  Conference  Commit- 
tee on  Senate  bill  No.  10. 
Read  and  adopted 197 

By  Senator  Meachum: 

Inviting  ex-Senator   Randolph   to  ad- 
dress the  Senate. 
Read  and  adopted 198 

By  Senator  Holsey  et  al.: 

Inviting  Master  J.  T.  Wade  on  floor 
of  Senate. 
Read  and  adopted 213 
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By  Senator  Peeler: 

Thanking   O.   D.   Parker   for   weather 
xeports. 
Xlead  and  adopted 213 

By  Senator  Terrell  of  Bowie: 
Thanking  press  of  State  for  advocacy 

of  prison  reform. 

Kead  and  adopted 213 

By  Senator  Meachum  et  al,: 
Relative  to  Senator  Willacy. 
Boad  and  adopted ?J4 


By  Senator  Brachfield  et  al.: 
Commending  officers  and  employes  for 

efficient  services. 

Read  and  adopted 214 

By  Senator  Terrell  of  Wise: 

Expressing  appreciation  of  services  of 
Senators  Weinert,  Paulus,  Hudspeth  and 
Greer  as  members  of  Penitentiary  Inves- 
tigating Committee. 

Read  and  adopted 223 


APPENDIX  B. 


HOUSE  BILLS— HISTORY  OF  IN  SENATE. 


House  bill  No.  3,  A  bill  to  be  entitled 
"An  Act  to  require  persons  and  corpora- 
tions, or  receivers,  engaged  in  construct- 
ing or  repairing  railroad  cars,  trucks 
or  other  railroad  equipment,  not  includ- 
ing locomotives,  to  erect  and  maintain 
buildings  for  the  protection  from  rain, 
wind  or  other  inclement  weather,  em- 
ployes engaged  in  constructing  or  repair- 
ing railroad  cars,  trucks  and  other  rail- 
road equipment  and  providing  penalties 
for  the  violation  of  this  act,  and  regu- 
lating penalties  and  repealing  Chapter 
53,  Acts  of  the  Thirty-first  Legislature 
of  the  State  of  Texas,  entitled  *An  Act 
to  require  all  railroad  companies  doing 
business  in  this  State  to  provide  suit- 
able premises  and  shelter  for  the  protec- 
tion from  the  weather  of  their  employes 
while  engaged  in  labor  in  the  service  of 
said  railroad  companies,  and  declaring 
an  emergency." 

Received  from  House 23 

Kead  first  time,  and  referred  to 
Committee  on  Internal  Improve- 
ments         23 

Reported     favorably     and     be     not 

printed    48 

Read  second  time  and  laid  on  table 

subject  to   call 62 

(Died  on  table.) 

House  bill  No.  4,  A  Bill  to  be  entitled 
"An  Act  to  amend  Articles  4549  and 
4550,  of  Chapter  11,  Title  94.  of  the 
Revised  Statutes  of  the  State  of  Texas, 
and  to  prescribe  the  conditions  upon 
which  the  purchaser  or  purchasers  and 
associates,  if  any,  of  the  property  and 
franchises  of  a  railroad  company,  may 
become  owners  of  its  charter,  or  may 
organize  a  new  corporation,  and  govern- 
ing, regulating  and  limiting  the  stocks 
and  bonds  of  the  new  corporation,  and 
of  the  old  corporation,  after  the  sale  of 
its  property  and  franchises,  and  declar- 
ing an  emergency." 

Received   from  House 30 

Read  first  time,  and  referred  to 
Committee  on  Internal  Improve- 
ments          40 

(Died  in  committee.) 


House  bill  No.  8,  A  bill  to  be  entitled 
"An  Act  to  require  persons,  firms,  cor- 
porations and  associations  of  persons  en- 
gaged in  compressing  cotton  in  this  State 
to  so  bind  and  tie  all  bales  of  cotton 
so  that  no  bale  of  cotton  by  them  com- 
pressed, recompressed,  baled  or  rebaled, 
shall  be  delivered  to  any  railroad  com- 
pany or  other  common  carrier  unless  the 
^ame  is  free  from  dangerously  exposed 
ends  of  bands  or  any  exposed  or  any 
obtruding  dangerous  part  of  the  ties, 
bands,  buckles  or  splices  used  in  tying 
or  baling  such  bale  of  cotton;  and  to 
provide  penalties  therefor;  and  prescrib- 
ing the  duties  of  the  Commissioner  of 
Labor,  and  making  an  appropriation  for 
the  Bureau  of  Labor  Statistics,  and  pro- 
viding for  annual  accounting  by  said 
Commissioner  of  Labor,  and  declaring 
an  emergency." 

Received  from  House 23 

Read  first  time  and  referred  to  Ju- 
diciary Committee  No.  1 23 

Reported  favorably  and  be  printed 

in  Journal    32 

Read  second  time;  committee  report 
adopted;  amended;  passed  to 
third  reading;  constitutional  rule 
suspended;    read    third    time   and 

passed     46 

House  teportft  concurrence  in   Senate 

amendments    66 

Signed    '. 83 

House  bill  No.  9,  A  bill  to  be  entitled 
"An  Act  defining  'bills  of  lading*  and 
defining  the  word  'carrier'  as  these  words 
are  used  in  this  act;  providing  that  it 
shall  be  the  duty  of  carriers,  their  offi- 
cers and  agents  to  issue  negotiable  bills 
of  lading  or  straight  non-negotiable  bills 
of  lading  at  the  request  of  the  shipper, 
between  certain  places  pre8cril)ed  in  this 
act,  and  defining  negotiable  or  order  bills 
of  lading  and  non-negotiable  or  straight 
bills  of  ladin?,  and  prescribing  certain 
requirements  for  bills  of  lading;  making 
all  negotiable  bills  of  lading  negotiable 
by  endorsement  and  delivery  in  the  same 
manner  as  bills  of  exchange  or  promis- 
sory notes,  and  prohibiting  the  placing 
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unon  negotiable  bills  of  lading  any 
terms  which  would,  in  any  manner, 
limit  their  negotiability;  prescribing 
how  bills  of  lading  shall  be  issued  and 
prohibiting  the  issuance  of  negotiable 
bills  of  lading  in  parts  or  sets;  provid- 
ing that  all  carriers  shall  keep  posted 
up  in  certain  places  a  written  instru- 
.  ment  authorizing  their  agents  to  sign 
bills  of  lading;  prescribing  the  duties 
of  carriers  and  their  liability  for  fail- 
ure to  take  up  and  cancel  negotiable 
bills  of  lading  when  the  goods  or  a  part 
thereof  have  been  delivered;  prescribing 
that  a  court  of  competent  jurisdiction 
may  order  goods  delivered  when  nego- 
tiable bills  of  lading  have  been  lost  by 
the  giving  of  a  bond  by  the  holder  of 
the  lost  bill  of  lading,  under  certain 
conditions;  prescribing  certain  duties  of 
local  station  agents  of  carriers;  pre- 
scribing and  defining  the  duties  and  lia- 
bilities of  carriers  with  reference  to  the 
consignee  in  a  straight  or  non-negotiable 
bill  of  lading  and  to  the  holder  of  an 
order  or  negotiable  bill  of  lading  and 
providing  that  the  carrier  shall  be 
estopped  to  d6ny  the  receipt  of  goods 
described  in  a  bill  of  lading,  or  vary 
the  description  thereof,  as  contained  in 
the  bill  of  lading  under  certain  condi- 
tions named  in  this  act;  providing  that 
the  carrier  shall  not  be  liable  under  the 
provisions  of  this  act  when  the  goods 
are  taken  from  his  custody  by  legal 
process  or  sold  to  satisfy  the  carrier's 
lien,  or  sold  under  the  provisions  of  the 
law;  creating  and  defining  certain  crim- 
inal offenses  for  the  violation  of  the 
provisions  of  this  act,  and  prescribing 
penalties  therefor;  creating  and  defining 
certain  criminal  offenses  with  reference 
to  the  issuance  or  negotiation  of  bills  of 
lading,  and  prescribing  penalties  there- 
for, and  declaring  an  emergency." 

Received   from   House 60 

Road  first  time,  and  referred  to 
Committee  on  Internal  Improve- 
ments         61 

Reported  favorably,  with  amend- 
ments     \ 64 

Read  second  time;  committee  report 

adopted ;  pending HO,  113 

Taken  up;    ponding 114 

Taken  up ;  amended ;  passed  to  third 
reading;  constitutional  rule  sus- 
pended; read  third  time;  amended 

and  passed   141,  145 

House  refuses  to  concur  in  Senate 
amendments  and  requests  a  Free 

Conference    Committee    147 

Senate  grants  request  for  Free  Con- 
ference Committee    147 


Senate  adopts  Free  Conference  Com- 
mittee report 104 

House  reports  adoption  of  Free  Con- 
ference  Committee   report 190 

Signed    226 

House  bill  Xo.  12,  A  bill  to  be  entitled 
"An  Act  providing  for  the  payment  by 
the  State  of  Texas  each  year  out  of  the 
revenue  derived  from  the  penitentiary 
system  to  each  county  where  State  farms 
are  owned  by  the  State  an  amount  equal 
to  the  county  taxes  which  would  have 
been  assessed  against  the  land  composing 
said  farm  for  each  year  if  owned  by  in- 
dividuals, which  amount  to  be  charged 
as  expenses  against  the  farm;  providing 
for  the  rendition  by  the  penitentiary 
oflficials  of  the  land  embraced  in  said 
farms,  limiting  the  assessment  of  State 
property  to  the  lands  only  and  provid- 
ing for  the  payment  by  the  State  to  each 
county  of  the  amount  which  would  have 
been  due  said  county  for  taxes  on  said 
farms  since  the  purchase  thereof  by  the 
State  up  to  and  including  the  year  1910, 
and  declaring  an  emergency." 

Received   from   House 86 

Read    first    time,    and    referred    to 

Finance  Committee    86 

Reported     favorably     and     be     not 

printed    89 

Constitutional  rule  suspended;  Sen- 
ate rule  suspended;  read  second 
time;  committee  report  adopted; 
passed  to  third  reading;  constitu- 
tional rule  suspended;  read  third 

time  and  passed   87 

Signed 99 

House  bill  No.  14,  A  bill  to  be  entitled 
"An  Act  to  make  an  appropriation  for 
one  clerk  for  the  Commissioner  of  Pen- 
sions for  the  year  ending  December  31, 
1910,  and  declaring  an  emergency." 

Received  from  House 28 

Read    first    time,    and    referred    to 

Finance  Committee    29 

Reported     favorably     and-  be     not 

printed    " 38 

Read  second  time;  committee  report 

adopted;  passed  to  third  reading; 

constitutional      rule      suspended ; 

read  third  time  and  passed 48 

Signed    83 

House  bill  No.  17,  A  bill  to  be  entitled 
"An  Act  to  establish  a  prison  system 
and  declaring  the  policy  of  the  State 
with  reference  thereto;  to  provide  for 
the  management  and  control  of  such 
prison  system;  to  provide  for  the  con- 
trol, management  and  treatment  of  all 
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prisoners  sentenced  to  the  penitentiary; 
to  abolish  the  leasing  and  hiring  of  State 
prisoners;  to  provide  rules  and  regula- 
tions for  the  government  and  conduct  of 
such  prison  system;  to  restrict  corporal 
punishment  in  the  prison  system;  to 
provide  for  a  Board  of  Prison  Commis- 
sioners; to  provide  for  their  appoint- 
ment and  defining  their  powers,  duties 
and  authority;  to  provide  for  the  pur- 
chase or  sale  of  real  estate  by  the  Prison 
Commissioners;  to  vest  title  to  all  real 
estate  owned  by  the  prison  system;  to 
provide  for  the  appointment  of  an  audi- 
tor and  prescribing  his  duties;  prescrib- 
ing penalties  for  the  violations  of  this 
act;  repealing  Chapters  1,  2,  3,  4,  5,  6, 
7  and  8  of  Title  79  of  the  Revised  Stat- 
utes of  1896,  and  all  laws  and  parts  of 
laws  in  conflict  with  this  act;  making 
an  appropriation  to  carry  out  the  pro- 
visions of  this  act,  and  declaring  an 
emergency." 

Received   from  House 185 

Read    first    time,    and    referred    to 

Committee  on  State  Penitentiaries  186 
Reported     favorably,    with    amend- 
ments, and  be  not  printed 195 

Read  second  time;  laid  on  table  sub- 
ject to  call 198 

(Died  on  table.) 

House  Concurrent  Resolution  No.  2: 
Denouncing  the  Payne-Aldrich  tariff  law 
and  congratulating  our  United  States 
Senators,  Hon.  C.  A.  Culberson  and  Hon. 
J.  W.  Bailey,  and  our  entire  delegation 
in  the  Federal  Congress  on  voting 
against  the  Payne-Aldrich  tariff  bill. 
Received  from  House 148 


Read  and  referred  to  Committee  on 

State    Affairs    148 

(Died  in  committee.) 

House  Concurrent  Resolution  No.  3: 
Relating  to  the  modification  of  the  Four- 
teenth Amendment  and  the  repeal  of  the 
Fifteenth  Amendment  to  the  Constitu- 
tion of  the  United  States. 

Received  from   House 188 

Read  and  referred  to  Committee  on 

Privileges   and   Elections 188 

(Died  in  committee.) 

House  Concurrent  Resolution  No.  4: 
Providing  for  the  removal  of  the  re- 
mains of  Stephen  F.  Austin  to  the  State 
cemetery  at  Austin. 

Received  from  House 143 

Read  and  referred  to  Committee  on 

State    Affairs    143 

Reported     favorably     and     be     not 

printed    143 

Senate    rule    suspended;    committee 

report      adopted;      read      second 

time ;  adopted   1 43 

Signed  187 

House  Concurrent  Resolution  No.  6: 
Congratulating  the  Republic  of  Mexico 
in  this,  the  centennial  of  their  declara- 
tion of  independence. 

Received   from   House 147 

Read  and  referred  to  Committee  on 

State    Affairs     147 

Reported     favorably     and     be     not 

printed 160 

Senate  rule  suspended;  read  second 

time;   committee  report  adopted; 

adopted    161 

Signed    187 
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ADAMS,    SENATOR   W.    N  — 

See  "Senators  Excused,"  "Reasons  for 
Voting." 

ADDRESSES— BY  WHOM— 

Qovernor  Campbell  (In  Joint  session)....  216 

ADJOURNMENT— SINE  DIB— 
See  S.  C.  R.  No.  3  (fixing  time) 224 

ADJOURNMENTS  TAKEN— 

First   day 9 

Second  day 11 

Third   day 15 

Fourth  day 18 

Fifth  day 24 

Sixth  day 31 

Seventh   day 37 

Eighth     day 48 

Ninth  day 64 

Tenth  day 83 

Eleventh  day 89 

Twelfth  day 99 

Thirteenth    day 114 

Fourteenth   day 129 

Fifteenth  day 146 

Sixteenth    day 174 

Seventeenth    day 187 

Eighteenth   day 195 

Nineteenth  day  (sine  die) 226 

ALEXANDER,  P.  J.— 
Elected  general  committee  clerk 9 

ALEXANDER,   SENATOR  D.   M.- 

Appointed  on  special  committee  to  no- 
tify Governor  that  Senate  was  organ- 
ized and  ready  for  business 5 

Appointed  on  Joint  committee  to  draft 
penitentiary    bill 8 

Appointed  on  special  committee  to  no- 
tify House  that  Senate  had  completed 
labors  and  was  ready  to  adjourn 225 

See  "Senators  Presenting  Bills," 
"Amendments  and  Substitutes  Of- 
fered By,"  "Points  of  Order,"  -"Sen- 
ators Excused,"  "Senators  Presid- 
ing," "Reasons  for  Voting." 

AMENDMENTS       AND       SUBSTITUTES 
OFFERED  BY  SENATORS— 

Alexander  to- 
ff.   B.    No.   7 14 

S.  B.  No.  6 36 

S.  B.   No.  10 91,  92,  93,  94.  104,  105,  106 

Brachfleld  to— 

S.  B.  No.  6 80 

S.  B.   No.  10 107 

Bryan  to- 
ff. B.  No.  10 92,  107 

Cofer  to- 
Simple  resolution 5 

S.  B.  No.  10 95,  106,  107 

H.    B.    No.   9 Ill,  113 

Greer  to- 
Simple  resolution 5 

S.   B.   No.  10 95,  104 

Harper  to— 
S.   B.  No.  10 95,  107 

Holsey  to — 
ff.   B.   No.   10 92.   93,  107 

Hudspeth   to — 

S.    B.    No.    6 29,  45 

S.   B.   No.  10 93 


AMENDMENTS       AND       SUBSTITUTES 
OFFERED   BY   SENATORS— cont'd. 

Hume  to— 
S.   B.   No.   6 45,  97,  9S 

Kauffman  to— 
H'.  B.   No.  8 46,  97,  98 

Mayfleld  to— 

S.  B.  No^.  7 14 

H.    B.    No.   9 Ill,  113 

Meachum  to- 
ff. B.   No.  10 91,  98,  108 

Murray  to- 
ff. B.   No.  10 104 

Paulus   to— 
S.  B.  No.  10. 94,  95,  97 

Ratliff  to— 
S.  B.   No.  10 91,  95,  104,  107 

Real   to— 
S.  B.  No.  10 91,  94 

ffenter  to- 
ff. B.  No.  6 41 

S.  B.  No.  4 47 

S.  B.   No.  10 94 

H.   B.  No.  9 142,  144,  145 

Sturgeon    to- 
Simple   resolution 103 

S.   B.   No.  10 95 

H.    B.   No.  9 129 

Terrell  of  Bowie  to— 
S.  B.   No.  10 94 

Terrell  of  McLennan  to — 
S.  B.  No.   10 107 

Terrell  of  Wise  to— 
S.    B.    No.    10-..91,   92.   93,    95,   104,   105, 
106  107 

Veale  to- 
ff.  B.   No.  10 91.   104,  105 

Ward  to- 
ff.  B.   No.  10 ^..-.92.  93,  96,  105,  106 

H.   B.   No.   9 145 

Watson  to — 
S.  B.  No.  10 92,  96,  106 

Welnert  to- 
ff.  B.   No.   10 92,   93,  94,  95,   97,  98,  104 

APPROPRIATIONff— 

See  S.  B.  No.  1,  by  Welnert,  per  diem 
(passed)  241 

See  S.  B.  No.  2,  by  Welnert,  contin- 
gent expenses  (passed) 241 

See  S.  B.  No.  10,  by  Welnert  et  al., 
providing  for  reorganizing  peniten- 
tiary system   (passed) 244 

See  S.  C.  R.  No.  1,  by  Murray  et  al., 
providing  reward  for  arrest  of  par- 
ties killing  State  rangers  (died) 245 

See  H.  B.  No.  14,  for  clerk  for  Com- 
missioner of  Pensions  (passed) 250 

ASSISTANT  DOORKEEPER- 

Election  of 4 

Oath  of  office  admi^^tstered 4 

Election  of  (Francis) C6 

ASSISTANT  ENROLLING  CLERK— 

Election  of 66 

Oath  of  office  administered 66 

Retained  1«9 

ASSISTANT  JOURNAL  CLERK— 

Election  of 4 

Oath  of  office  administered 4 

ASSISTANT  SECRETARY— 

Election  of 4 

Oath  of  office  administered 4 
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ASSISTANT  SERGEANT-AT-ARMS— 

Election  of 4 

Oath  of  office  administered 4 

AUSTIN,   STEPHEN  F.— 
See  H.   C.    R.   No.   3,   providing  for  re- 
moval  of   remains   of   to   State   ceme- 
tery    (adopted) 251 


B. 


BAKER.  B.  W.— 
Nominated   for   district  attorney  of  the 

Fourth  Judicial   District 13 

Conflrmed  17 

BELL,   MISS  THEODORA— 
Elected    stenographer 9 

BILX.   OF   LADING— 

See  S'.  B.  No.  8,  by  Gofer  et  al.,  de- 
fining   (died) 243 

See  S.  B.  No.  9,  by  Gofer  et  al.,  de- 
fining   (died) 243 

See  H.  B.  No.  9,  defining  (passed) 249 

BILLS  AND  RESOLUTIONS— BY  WHOM 
PRESENTED— 

S.  B.   No.  1,  by  Weinert,  per  diem 5 

S.  B.  No.  2,  by  Weinert,  contingent 
expenses    5 

S.  B,  No.  3,  by  Brachfield  and  Kauff- 
man,    "Spider"   bill o 

S.  B.  No.  4.  by  Senter  and  Brachfield, 
"Car  Shed"  bill 5 

S.  B.  No.  5,  by  Hudspeth,  to  repeal  fire 
insurance  law 6 

S*.  B.  No.  6,  by  Peeler  et  al.,  known 
as  I.  &  G.  N.  act 6 

S.  B.  No.  7,  by  Hudspeth  et  al.,  regu- 
lating fire  insurance  companies 11 

S.  B.  No.  8,  by  Gofer  and  Mayfield, 
"Bill   of  Lading"   act 16 

S.  B.  No.  9,  by  Gofer  and  Bryan,  "Bill 
of  Lading"  act 17 

S.  B.  No.  10,  by  Weinert  et  al.,  peni- 
tentiary   bill ., 40 

8^.  B.  No.  11,  by  Kauffman.  amending 
Galveston   causeway  act 63 

S.  B.  No.  12,  by  Terrell  of  McLennan, 
relating  to  short  term  convicts,  etc....    86 

S.  G.  R.  No.  1,  by  Murray,  authorizing 
Governor  to  offer  reward  In  certain 
cases    23 

S.  G.  R.  No.  2,  by  Watson  et  al.,  sine 
die  adjournment 63 

S.  C.  R.  No.  3.  by  Brachfield  and  Wat- 
son,  sine  die  adjournment 187 

BILLS     AND     RESOLUTIONS     SIGNED 
(In  Numerical  Order)— 
By  Lieutenant  Governor- 
S.  B.  Nos.  1,  2.  4,  6,  7.  10,  11. 
H.  B.   Nos.  8,  9.   12,  14. 
H.  C.  R.  Nos,  4,  6. 

BILLS  IN  FULL— 

S.  B.  No.  4  (car  shed) 33 

S.  B.  No.  6  (International  &  Great 
Northern)    24 

S*.  B.  No.  7  (insurance  bill,  as  finally 
passed)  175 

S.  B.  No.  10  (penitentiary  bill  as  Intro- 
duced)        49 

S.  B.  No.  10  (penitentiary  bill  as  passed 
Senate)    130 

8.  B.  No.  10  (penitentiary  bill  as  finally 
passed)     199 

BOARD  OP  MANAGERS  OF  THE  STATE 
EPILEPTIC   COLONY— 
L.  C.  Wise  nominated  for  member  of....    29 
Confirmed  29 


BRACHFIELD,  SENATOR  CTHAS.  L.— 
Appointed  on  special  committee  to  no- 
tify    House    that    Senate    had    com- 
pleted  labors   and   was   ready  to  ad- 
journ  2fS 

See  "Senators  Presenting  BlUa," 
"Amendments  and  Substitutes  Of- 
fered By,"  "Points  of  Order,"  "Sen- 
ators Presiding,"  "Reasons  for  Vot- 
ing,"  "Pairs  Recorded." 

BRIN,  MISS  JENNIE— 
Elected    stenographer „ 9 

BRYAN,  SENATOR  W.  J.— 
See       "Senators       Presenting       Bills. " 
"Amendments     and     SPubatitutes     Of- 
fered By,"  "Senators  E^xcused." 


CALENDAR  CLERK— 

Election  of 4 

Oath  of  office  administered 4 

Retained  _  189 

CAMPBELL,  GOVERNOR  T.  M.— 
See  address  by   (In  joint  session) 21€ 

CAR  SHED— 
See  S*.   B.   No,   4.  by  Senter  et  a!.,  re- 
quiring rallrdads  to  provide  (passed)..  24l 
See  H.  B.  No.  3,  requiring  railroads  to 
provide     (died) 249 

CAUSEWAY— 
See  S.  B.  No.  11.  by  Kauffman,  provid- 
ing for  issuance  of  bonds  for  in  Gal- 
veston county  (passed) 244 

CHAFFIN,   MISS  IVA— 
Elected    stenographer —     9 

CHAPLAIN— 
Election  of..... 4 

GOFER,  SENATOR  R,  K.— 
See       "Senators       Presenting       Bills." 
"Amendments     and     Substitutes     Of- 
fered By,"  "Senators  Excused,"  "Rea- 
sons  for  Voting,"    "Pairs  Recorded." 

COMMISSIONER  OF  PENSIONS— 
See  H.    B.    No.   14,   providing  for  clerk 
for    (passed) 250 

COMMITTEE    OF    THE    WHOLE    SEN- 
ATE— 

To  consider  S.   B.   No.   10 © 

See  report  of 91 

COMPRESSES— 

See  S.  B.  No.  3,  by  Brachfield  et  al.. 
providing  manner  of  handling  cotton 
(died)  211 

See  H.  B.  No.  8,  providing  manner  of 
handling  cotton    (passed) —  24? 

CONOVER,  MISS  ADDIB— 
Elected    stenographer 9 

CONTINGENT  EXPENSES- 
See  S.  B.  No.  2,  by  Weinert,   providing 
for  (passed) 241 

CONVICTS— SHORT   TERM— 
See  S.  B.  No.  12,  by  Terrell  of  McLen- 
nan, providing  for  working  on  public 
roads    (died) 245 

CORWIN,  DENNIS— 
Elected     bookkeeper     for     Sergeant-at- 

Arms    9 

Retolned  189 
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COTTON— 

See  S.  B.  No.  3,  by  Brachfleld  et  al., 
providing  manner  of  compressing 
(died)  241 

See  H.  B.  No.  8,  providing  manner  of 
compressing   (passed) 249 


DAUGHERTY,   MISST  JENNIE— 
Elected    stenograptier 9 

DISTRICT        ATTORNEY        OP        THE 
FOURTH     JUDICIAL     DISTRICT— 

B.  W.   Balcer  nominated  for 13 

Confirmed  17 

DOORKEEPER— 

Election  of Z 

Oath  of  office  administered 4 

Resignation  of 105 

Election   of   (Neblett) 113 

Oath  of  office  administered U3 

DREEBEN,  E.  L.— 

Nominated    for  Assistant   Doorkeeper....  4 

Election  of 4 

Oath  of  office  administered 4 

DUGGAN.   C.  J.— 

Nominated  for  Calendar  Clerk 4 

Election  of -• 4 

Oath  of  office  administered 4 

Retained  189 


ENGROSSING  CLERK— 

Election  of 4 

Oath  of  office  administered 4 

ReUined  189 

ENROLLED  BILLS  AND  RESOLUTIONS 
(In  Numerical  Order)- 

ST.   B.   No.  1  (per  diem) 26 

S.  B.  No.  2  (contingent  expense) 99 

S.   B.   No.  4   (car  shed) 101 

S.    B.    No.    6     (International     ft     Great 

Northern)    ! 100 

S.  B.  No.  7   (flre  insurance) 175 

S.  B.  No.  10  (penitentiary  reform) 227 

ENROLLING  CLERK— 

Election  of 4 

Oath  of  office  administered i 

EXECUTIVE   MESSAGES— 
Convening    Thirty-flrst    Legislature    In 
Special    S^ession.   and  submitting  sub- 
jects for  legislation 1 

Submitting  additional  subjects  for  leg- 
islation         12 

Submitting  appointments  to  office 12 

Submitting  appointments  to  office 29 

Submitting  additional  subject  for  legis- 
lation      63 

EXECUTIVE   SESSIONS— 
To  consider  appointments  by  the  Gov- 
ernor        17 

To  consider  appointments  by  the  Gov- 
ernor       29 


P. 


FIRE  INSURANCE— 

See  S.  B.  No.  5,  by  Hudspeth,  repeal- 
ing Chapter  18,  General  Laws  Thirty- 
first  Legislature   (died) 242 

See  S.  B.  No.  7,  by  Willacy  et  al., 
creating  Fire  Rating  Board  and  pro- 
viding regulations    (passed) 242 


FRANCIS,    STUART— 

Nominated    for    Assistant   Doorkeeper....  66 

Election  of 66 

Oath  of  office  administered 66 

FREE  CONFERENCE  COMMITTEE  RE- 
PORTS— 

S.   B.   No.   2— 

Requested  by  Senate 18 

Committee  appointed 18 

House   grants  request 23 

House  reports  adoption  of  report 28 

Senate    adopts    report 30 

S:.    B.    No.   7— 

Requested    by    Senate 79 

House   grants   request 79 

Senate   instructs   committee 103 

Senate  rescinds  instructions  given 115 

Senate  adopts  report 127 

House  reports  adoption  of  report 142 

S.   B.   No.  10- 

Requested    by    Senate 160 

House   grants   request 161 

Senate    rescinds    request 162 

Requested  by   House 187 

Senate    grants    request 187 

Senate   committee  makes   report 199 

House  reports  adoption  of  report 215 

Senate  adopts  report 215 

H.   B.   No.  9— 

Requested   by  House 147 

Senate  grants  request  and  committer 

appointed    147 

Senate  adopts  report 194 

House  reports  adoption  of  report 196 


GALVESTON  COUNTY— 
See   S'.    B.    No:    11.    by   Kauffman,    pro- 
viding  issuance   of   bonds   for   cause- 
way    (passed) » 244 

GIDEON,   S.   E.— 

Nominated  for  Enrolling  Clerk 4 

Election  of 4 

Oath  of  office  administered 4 

GILMORE.   R.   M.— 

Appointed  temporary  Journal  Clerk 1 

Nominated  for  Journal  Clerk 3 

Election  of 3 

Oath  of  office  administered 4 

Retained  189 

GODBEY,  REV.  V.  A.— 
Prayer    by 66,  147 

GREER,   SENATOR  W.  J.— 
Appointed   on  Joint  committee   to   draft 

penitentiary  bill 9 

See  resolution  congratulating 223 

See  "Senators  Presenting  Bills," 
"Amendments  and  Slubstitutes  Of- 
fered By."   "Senators  Excused." 


H. 


HAIDUST3K.  J.  L.— 

Nominated  for  Assistant  Journal  Clerk  4 

Election  of 4 

Oath  of  office  administered 4 

HARPER,  SENATOR  A.  J.— 

Appointed  on  special  committee  to  no- 
tify House  that  Senate  was  organized 
and   ready    for   business 5 

Appointed  on  special  committee  to  ar- 
range for  post-session  clerical  wo^k  ...  188 

See  "Senators  Presenting  Bills." 
"Amendments  and  Substitutes  Of- 
fered By,"  "Previous  Question," 
"Senators  Excused,"  "Senators  Pre- 
siding,"  "Motion  to  Recess." 
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HAUSMANN,    TERRY— 
Elected    stenographer 9 

HERRING,    J.    A.— 
See  letter  from 226 

HOLSEY,   SENATOR  W.   R.— 
Appointed  on  special  committee  to  no- 
tify  Governor   that  Senate   had   com- 
pleted  labors   and   was   ready   to   ad- 
journ      225 

See  "Amendments  and  Substitutes  Of- 
fered By,"  "Reasons  for  Voting," 
"Motions  to  adjourn." 

HORNBUCKLE,   M.    F.— 
Appointed    temporary   Sergeant-at-Arms     1 

Nominated  for  Sergeant-at-Arms 3 

Election  of 3 

Oath  of  office  administered 4 

Retained  189 

HOUSE       MESSAGES      (In       Numerical 
Order)— 

S.  B.  No.  1,  reporting  passage  of 17 

S.  B.  No.  2.  reporting  passage  of 17 

S.    B.    No.    2,    requesting   return   of   for 

further  consideration 23 

S.   B.   No.  2.   granting  request  for  Free 

Conference  Committee 28 

S.  B.  No.  2,  reporting  adoption  of  Free 

Conference  Committee  report 30 

S.  B.  No.  4,  reporting  passage  of 79 

S.   B.  No.  6,   returning  to  Senate 66 

S.   B.  No.  6,  reporting  passage  of 86 

S.  B    No.  7,  reporting  passage  of 69 

■  S.  B.  No.  7.  reporting  the  granting  of 
request  for  Free  Conference  Com- 
mittee        79 

S.  B.   No.  7,  reporting  adoption  of  Free 

Conference  Committee  report 142 

S.   B.   No.  10.   reporting  passage  of 14S 

S.  B.  No.  10,  granting  request  for  Free 

Conference  Committee 181 

S.  B.  No.  10.  reporting  refusal  of  House 

to  concur  in  Senate's  action 185 

S.  B.  No.  10,  reporting  refusal  of  House 
to  concur  in  Senate  amendments  and 
requesting  a  Free  Conference  Com- 
mittee     187 

S.  B.  No.  10,  reporting  adoption  of  Free 

Conference    Committee    report 215 

S.  B,   No.  11,   reporting  passage  of 82 

S.  C.  R.  No.  3,  reporting  passage  of 224 

H.  B.  No.  3,  reporting  passage  of 23 

H.   B.  No.  4,  reporting  passage  of 39 

H.  B.  No.  8,  reporting  passage  of 23 

H.    B.    No.   8,   reporting  concurrence   in 

Senate  amendments 66 

H.   B.  No.  9,  reporting  passage  of 60 

H.   B.   No.   9,   reporting  refusal  to  con- 
cur   in    Senate    amendments    and    re- 
questing Free  Conference  Committee..  147 
H,  B.  No.  9,  reporting  adoption  of  Free 

Conference  Committee  report 

H.  B.  No.  12.  reporting  passage  of 86 

H.  B.  No.  14,  reporting  passage  of 28 

H.   B.   No.  17,  reporting  passage  of 1S€ 

H.  C.  R.  No.  2,  reporting  passage  of 148 

H.  C.  R.  No.  3,  reporting  passage  of 188 

H.  C.  R.  No.  4,  reporting  passage  of 143 

H.  C.  R.  No.  6.  reporting  passage  of 147 

HOUSTON  POST— 
See    resolution    commending 225 

HUDSPETH,   S'ENATOR  CLAUDE  B.— 
Appointed   on   Joint   committee   to   draft 

penitentiary    bill .S 

Appointed  as  member  of  Committee  on 

State   Penitentiaries 35 

See   resolution   congratulating 222 


HUDSPETH,  SENATOR  CLAUDE  B.— 
continued. 
See  "Senators  Presenting  Bills." 
"Amendments  and  Substitutes  Of- 
fered By,"  "Previous  Question," 
"Senators  Excused,"  "Senators  Pre- 
siding," "Reasons  for  Voting."  "Mo- 
tions to  Adjourn,"  "Motions  to  Re- 
cess." 

HUGHES.    D.    F.— 
Nominated    for    Assistant    Sergeant-at- 
Arms    4 

Election  of 4 

Oath  of  office  administered 4 

HUME,  SENATOR  F.  CHAS.,  JR.— 
See  "Amendments  and  Substitutes  Of- 
fered By,"  "Minority  Reports,"  "Sen- 
ators Presiding,"  "Reasons  for  Vot- 
ing," "Motions  to  Adjourn,"  "Mo- 
tions to    Recess,"    "Pairs    Recorded." 

HURLOCK,  MISS  EULA— 
Elected    stenographer 9 

I. 
INVITATIONS— 

To  attend  Labor  Day  celebration 87 

To   sit   In   Joint   session   on   account   of 

Governor  Campbell's  address 199 

To  attend  banquet  given  by  citizens  of 
Dallas  in  honor  of  Senator  Senter 213 

J. 
JAY,   C.   A.— 

Nominated  Assistant  Enrolling  Clerk 66 

Election  of 66 

Oath  of  office  administered 66 

Retained  189 

JOINT  SESSION— 
On    account    of    address    of    Governor 
Campbell  a6 

JOURNAL   CLERK— 

Appointed    temporary I 

Election  of —     t 

Oath  of  office  administered 4 

ReUlned  189 

JOURNALS— 
See  provision  for  binding. ISS 

K. 

KAUFFMAN,  SENATOR  J.  E.— 
Appointed  on  special  committee  to  have 
remains  of  Stephen  F.  Austin  removed 

to   State   cemetery 143 

See  "Senators  Presenting  Bills," 
"Amendments  and  Substitutes  Of- 
fered By." 

KELLIE,  SENATOR  B,  I.— 
Appointed  on  special  committee  to  no- 
tify House  that  Senate  was  organized 

and  ready  for  business 5 

Appointed  on  special  committee  to  no- 
tify Governor  that  Senate  had  com- 
pleted labors  and  was  ready  to  ad- 
journ    _  2S5 

See  "Senators  Presenting  Bills." 
"Motions  to  Adjourn,"  "Motions  to 
Recess." 

L. 
LOVE,    R.   M.— 

Nominated  for  Assistant  Secretary 4 

Election  of 4 

Oath  of  office  administered 4 

M. 

MAYFlELD,   SENATOR   E.   B.— 
Appointed  on   special  committee  to  ar- 
range for  post-session  clerical  work....  ISR 
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MAYFIELD,  SENATOR  B.  B.— conUnued. 
See       "Senators       Presenting       Bills," 
"Amendments     and     Substitutes     Of- . 
fered    By,"     "Reasons    for    Voting," 
"Motions  to  Recess." 

MEACHUM.  SENATOR  McDONALD— 
See  "Amendments  and  Substitutes  Of- 
fered    By,"      "Previous     Questions," 
"Senators  Excused."  "Motions  to  Ad- 
journ," "Motions  to  Recess." 

MEXICO,   REPUBLIC  OP— 
See    H.    C.    R.    No.    6,    congratulating 
(adopted)  251 

MINORITY       REPORTS— BY       WHOM— 
SENATORS^ 

Terrell  of  Bowie  on  S.  C.  R.'No.  1 39 

Perkins  and  Hume  on  8.  C.  R.  No.  2....    84 

MOTIONS     TO     ADJOURN— MADE     BY 
S-BNATORS- 

Holsoy    48 

Hudspeth 31,  40,  42,  64 

Hume    114,    187,  W5 

Kellie   99,  174 

Meachum  9,  146 

Perkins 37,    83.    95,  12<» 

Terrell  of  Bowie 11,  146 

Terrell  of  McLennan 18 

Watson  15,  24,  87,  89,  129 

MOTIONS       TO       RECESS— MADE       BY 
SENATORSr- 

Harper    19C 

Hudspeth    : 89,  126 

Hume  36,  42,  62.  143,  147 

Kellie 13,  15,  80,  86,  126 

Mayfleld    225 

Meachum  96,  188,  226 

Murray  211 

Peeler  126 

Ratllff   105,  148 

Senter  12S 

Terrell  of  Bowie 62,  92.  185 

Terrell   of   McLennan 40.   147,  185 

Terrell    of    Wise 96,  126 

Watson   128 

Welnert     6J) 

MURRAY,  SENATOR  W.   O.- 
Appointed   on  special  committee  to  de- 
termine   necessary    clerical    force    for 

Fourth  Called  Session 3 

Appointed  on  Joint   committee  to  draft 

penitentiary    bill 8 

See  "Senators  Presenting  Bills," 
"Amendments  and  Substitutes  Of- 
fered By,"  "Reasons  for  Voting," 
"Motions  to   Recess." 


N. 


NERLETT,   W.   T.— 

Nominated    for    Doorkeeper 113 

Election  of 112 

Oath  of  office  administered 113 

P. 
PAGES— 
Appointment   of 0 

PAIRS    REOORDED— 

Senator  Hume  and  S«*nator  Real  on 
amendment  to  and  final  passage  of 
S.   B.  No.  6 43.  44.  46 

Senator  Cofer  ani  Smntor  Hume  on 
amendment  to  S.  B.   No.  10 93 

Senator  Cofer  and  Senntor  Hume  on 
anipndinpnt    to   S,    B.    Xo.    10 97.98 

Senotor  Braohfield  ani  f=pnator  Wclnprt 
on   amendment   to   S.    B.    No.   lo jn^ 

Srnator  Brar^flrld  anrl  Senator  Wil- 
lacy on  amendment  to  S.   p    Xo,   10...  iff. 


PAULUS.  SENATOR  D.  A.- 
Appointed  on  Joint  committee  to  draft 

penitentiary  bill 8 

See  resolution  congratulating 223 

See  "Senators  Presenting  Bills," 
"Amendments  and  Substitutes  Of- 
fered By." 

PEELER,  SENATOR  JOHN  L.— 
Appointed  on  special  committee  to  no- 
tify House  that  Senate  was  organized 

and  ready  for  business 5 

Appointed  on  special  committer  to  have 
remains  of  Stephen  F.  Austin  re- 
moved to  State  cemetery 148 

See  "Senators  Presenting  Bills," 
"Senators  Presiding/'  "Motions  to  Re- 
cess." ' 

PENITENTIARIES— 

See  S.  B.  No.  10.  by  Welnert  et  al.. 
relating  to  management  of  (passed)....  244 

See  H.  B.  No.  12,  providing  for  pay- 
ment of  taxes  on  certain  lands 
(passed)  250 

See  H.  B.  No.  17,  relating  to  manage- 
ment of  (died) 250 

PER   DIEM— 
See  8.  B.  No.  1,  by  Welnert,  providing 
for    (passed) 241 

PER  DIEM  OP  OPFICBRS— 
See  resolution   fixing 80 

PERKINS,  SENATOR  T.  W.— 
See  "Minority  Reports,"  "Senators  Ex- 
cused," "Motions  to  Adjourn." 

PERSONAL  PRIVILEGE— 
See  remarks  on  (by  Senator  Real) 35 

PETITIONS  AND  MEMORIALS— 
From    Denison    and    Childress   favoring 

"Spider"  bill 18 

From     Wichita     Falls     and     Childress 

favoring  "Car  Shed"  bill 18 

From   Teague,   Houston  and  Bridgeport 

favoring   "Spider"    bill 19 

From    Houston    favoring    "Car    Shed" 

bill  19 

From    Beaumont   favoring   "Car    Shed" 

and   "Spider"   bills 19,  20 

PYom  Tyler  favoring  "Car  Shed"  bill....    20 
Prom  Fort  Worth  favoring  "Car  Shed" 

and  "Spider"  bills 20 

From    San    Antonio    favoring    "Spider" 

bill  20 

From    Hlllsboro    and    Walnut    Springs 

favoring    "Car   Shed"    bill 20 

From    various    labor    organizations    of 

El  Paso  favoring  "S:pider"  bill....20,  21,  22 
From   Beaumont  favoring  "Spider"   bill    22 
Prom  Huntsville  complaining  of  fire  in- 
surance law 26 

From     Victoria.     Austin.      Georgetown, 

Dallas,    Sherman,    Dpnlson    and    Tex- 

arkana   favoring   "Snider"   bill 27,  28 

From    Dalhart,    Big   Springs   and   Balrd 

favoring  "Car  Shed"  bill 27.  28 

Prom    Stephen vllle    complaining   of   Are 

insurance  law 37 

From  Waco  favoring  "Spider"  bill 3S 

From    AmarlUo    favoring    "Car    Shed" 

bill   .^8 

From   Dallas  favoring  "Bill  of  Lading" 

bill   114 

PTIILLTPS.    REV.    H.    B.- 
Prayer   by 22 

POINTS        OF        ORDER  —  BY       WHOM 
MADE- SENATORS— 

Alexander  197 

Brachfleld    44,  4.t 
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POINTS        OF        ORDER— BY        WHOM 
MADE— SENATORS— continued. 

Senter  43 

Terrell  of  Bowie 40,  42,  45.  88 

Watson  24,  44 

PORTERS— 
Appointment  of 9 

POSTMASTER— 

Appointment  of 9 

Retained  189 

POST-SESSION  CLERICAL  WORK— 
See    resolution    providing   for 18S 

PRESIDENT   OF   SENATE— 
See  vote  on  amendment  to  S.  B.  No.  10    97 

PRESIDENT   PRO   TEM.— 

Election    of    (Senator   Senter) 3 

Oath  of  office  administered 2 

Election   of   (Senator   Weinert) 224 

Oath  of  office  administered 224 

PREVIOUS      QUESTION- MOVED      BY- 
SENATORS— 

Harper    43 

Hudspeth    108,  127 

Meachum    144,  197 

R. 
RAILROADS— 

See  S.  B.  No.  4,  by  Senter  et  al.,  re- 
lating to  car  sheds   (passed) 241 

See  S.  B.  No.  6.  by  Peeler  et  al.. 
amending  Articles  4549  and  4550.  relat- 
ing to  purchase  and  sale  of  (I.  & 
G.    N.    bill)    (passed) 242 

See  S.  B.  No.  8,  by  Cofer  et  al.,  pre- 
scribing form  of  bill  of  lading  Issued 
by  (died) 243 

See  S.  B.  No.  9.  by  Cofor  et  al..  de- 
fining and  prescribing  form  of  bill  of 
lading   issued   by    (died) 243 

See  H.  B.  No.  3,  relating  to  car  sheds, 
etc.   (died) 249 

See  H.  B.  No.  4,  relating  to  purchase 
and  sale  of  (I.  &  G.  N.  bill)   (died)  ...  249 

See  H.  B.  No.  9.  prescribing  form  of 
bill  of  lading   issued  by  (passed) 249 

RANDOLPH.   HON.   M.   Y.— 
See  resolution  inviting  to  address  Sen- 
ate     198 

RATLIFF,   SENATOR  J.   L.— 

Appointed  on  special  committee  to  de- 
termine necessary  clerical  force  for 
Fourth    Called    Session 3 

Appointed  on  special  committee  to  ar- 
range for  post-session  clerical  work....  188 

See  "Amendments  and  Substitutes  Of- 
fered  By."   "Senators  Presiding." 

REAL.   SENATOR  JULIUS— 

See  personal   privilege  remarks  by 35 

See  "Amendments  and  Substitutes  Of- 
fered By."  "Senators  Excused," 
"Pairs  Recorded." 

REASONS  FOR  VOTING— SENATORS— 

Adams   (on  S.   B.    No.   6) 89 

Alexander     (on     resolution     Instructing 

Free   Conference   Committee  on   S.    B. 

No.   10)  197 

Brachfleld    (on    S.    B.    No.    in) log.  216 

Cofer   (on  S.   B.  No.  10) 109.  210 

Cofer  (on  H.   B.   No.   9) 195 

Holsey   (on   ff.   B.    No.   10) 108 

Hudspeth   (on   S.  B.  No.  6) 80 

Hudspeth   (on  S.  B.   No.  7) 128 

Hudspeth   (on   S.   B.   No.   10) 216 

Hume  (on   S.   B.   No.  6) 81 

Hume  (on  S.    B.  No.   7) 127 


REASONS    FOR    VOTING— SENATORS- 
continued. 

Mayfleld  (on  S.  B.  No.  6) -..    -^i 

Mayfield  (on  S.  B.  No.  10) _  1» 

Mayfleld  (on  H.  B.  No.  9) lO" 

Mayfleld  (on  resolution  Instructing  Free 
Conference  Committee  on  S.  B.  No.  10>  1*7 

Murray  (on  S'.  B.  No.  10) 11' 

Senter  (on  S.  B.  No.  6) ^:» 

Senter  (on  S.  B.  No.  7) _ 1^ 

Sturgeon  (on  S.  B.  No.  10) _  1  •* 

Terrell  of  Bowie   (on   S.   B.   No.  6) M 

Terrell  of  Bowie   (on  S.  B.   No.  10) 22.' 

Terrell  of  McLennan   (on  S.  B.  No.  10)  I't-* 

Terrell  of  Wise  (on  S.  B.  No.  7) VT 

Veale  (on  S.  B.  No.  10) 1"^ 

Watson   (on  S.   B.   No.   6) ^^ 

W^atson   (on  S.    B.   No.   7) 12^ 

recesses:  TAKEN— 

Third   day 1" 

Sixth  day ?/' 

Seventh  day 2** 

Ninth  day n 

Tenth  day *» 

Eleventh  day SS,  JO 

Twelfth    day 92,  « 

Thirteenth    day I'm 

Fourteenth   day _ _  If^ 

Sixteenth    day —  147 

Seventeenth    day ISo 

Eighteenth    day 18^,  19" 

Nineteenth    day 21L  225 

ROLL    CALLS    ON    BILLS    AND    RESO- 
LUTIONS- (In  Numerical  Order)— 

S.    B.    No.   1 ? 

S.  B.  No.  2 7.  18.  0" 

S.   B.  S'o.   4 47,  W 

S.   B.   No.  5 11.  12 

S.   B.   No.  6 43.  44.   45,  T9,  JJl 

S.   B.   No.  7 14.   15,  127 

S.  B.  No.  7.  instruction  to  committee  ...  1'  * 

S.   B.   No.  10 90.  93.  94.  95.  96.  97.  98. 

105,   106,   107,   108.   173,   174.   186.   197 215 

S.    B.   No.   11 67.  «« 

S'.    C.    R.   No.   3 224 

Simple  resolution    (providing   for   news- 
papers)           5 

Simple    resolution    (relative   to   instruc- 
tion  on    S.    B.    No.    7) 1^3 

Simple     resolution     (relative     to     State 

Railroad)  K»4 

Simple  resolution  (relatlre  to  S.  B.  No. 

10)    l^- 

Simple  resolution  (relative  to  ?.  B.  No. 

10)    197 

Simple   resolution    (relative   to    Senator 

Willacy)     214 

Simple     resolution     (thanking     officers, 

etc.)   -  215 

H.    B.    No.    8 - 4fi 

H.    B.    No.  9 Ill,   144.  14x  154 

H.  B.  No.  12 87.  W 

H.   B.   No.   14 4<i 

H.   C.   R.  No.  4 in 

H.  C.   R.  No.  6 1«1 

ROSSER,    J.    E.— 

See    resolution    thanking 22:^ 

See  motion  inviting  to  address  Senate..  22> 


S. 


SEARS,   REV.   H.   M.— 

Nominated   for   Chaplain 4 

Election  of 4 

SECRETARY— 

Appointed    temporary _  1 

Election  of —  3 

Oath  of  office  administered ~  « 

Called  the  Senate  to  order !*• 
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SECRETARY— continued. 

Allowed    postage 23 

Allowed  postage  for  mailing  out  Jour- 
nals     : 187 

Retained  189 

SENATORS        EXCUSED  —  IMPORTANT 
BUSINESS— 

Adams    16 

Alexander  16 

Bryan   215 

Cofer  16 

Greer     213 

Harper    16 

Hudspeth    16 

Meachum    16 

Perkins  8 

Real    16.    69,  215 

Senter  16 

Sturgeon   8,   16,   90,  147 

Terrell  of  Wise 8,  16 

Veale    8,  147 

Ward     16 

Welnert    16 

SENATORS  EXCUSED—  SICKNESS— 

Perkins  146 

Willacy  8,  16,  113,  147 

SENATORS    PRESENTING    BILLS    (For 
Page,  see  History  of  Bills)- 

Alexander     10 

Brachfleld  3,  4.  7 

Bryan    6,  9 

Cofer  6.  8,  9 

Greer    10 

Harper    6 

Hudspeth    5,    7,  10 

Kauffman    3,  11 

Kellle    6 

Mayfleld    8 

Murray   10 

Paulus    IC 

Peeler   6 

Senter    4,  10 

Terrell  of  McLennan 7,  12 

Weinert  1,  2,  10 

Willacy  7 

SENATORS  PRESIDING— 

Alexander    24,  42 

Brachfleld   67,    92,   94,  142 

Harper    106 

Hudspeth    r" 

Hume   45,  126 

Peeler   40 

Ratllfl     126 

Senter    6,  83 

Terrell  of   McLennan 42.  213 

Veale  36,   37,  98 

Ward    

Weinert    80,  225 

SENTER,  SENATOR  E.  G.— 

Elected   President  Pro  Tem ."^ 

Appointed  on  special  committee  to  no- 
tify Governor  that  Senate  was  organ- 
ized  and   ready   for  business 5 

Appointed  on  Joint  committee  to  draft 
penitentiary    bill 8 

Appointed  on  special  committee  to  no- 
tify House  that  Senate  had  completed 
labors  and  was  ready  to  adjourn 22.=^ 

See  "Senators  Presenting  Bills," 
"Amendments  and  Substitutes  Of- 
fered By,"  "Points  of  Order,"  "Sen- 
ators Excused,"  "Senators  Presiding," 
"Reasons  for  Voting,"  "Motions  to 
Recess." 

SERGEANT-AT-ARMS— 

Appointed    temporary 1 

Election  of 3 

Oath  of.offlce  administered 4 

Retained  189 


SESSIONS  OP  SENATE— 

First  day,   August  18 1-10 

Second  day,  August  20 10-11 

Third   day,    August    22 11-lC 

Fourth  day,  August  23 16-22 

Fifth  day,  August  24 22-2S 

Sixth  day,  August  25 28-34 

Seventh  day,   August  26 34-39 

Eighth  day,  August  27 39-60 

Ninth   day,    August   29 60-65 

Tenth   day,    August   30 65-84 

Eleventh  day,   August  31 84-90 

Twelfth  day,   September  1 84-102 

Thirteenth  day,   September  2 102-114 

Fourteenth  day,  September  3 114-141 

Fifteenth  day,    September  5 141-li6 

Sixteenth   day,   September  6 146-184 

Seventeenth  day,   September  7 184-187 

Eighteenth  day,   September  8 187-195 

Nineteenth    day,    September   9 196-239 

SHIRLEY.   MRS.   A.   T.— 

Appointed  postmaster 9 

Retained  189 

SINE  DIE  ADJOURNMENT— 
See  S.   C.   R.   No.  2,   by  Watson  et  al., 

providing  for   (died) 245 

See  S.  C.  R.  No.  3,  by  Brachfleld  et  al., 

providing   for    (adopted) 245 

SMITH,  CLYDE  D.— 

Appointed  temporary  Secretary 1 

Nominated  for  Secretary 3 

Election     of 7 

Oath  of  ofllce  administered 4 

Called  the  Senate  to  order 10 

Allowed    postage 23 

Allowed  postage  for  mailing  out  Jour- 
nal     187 

Retained  189 

SMITH,   F.   P.— 

Nominated  for  Engrossing  Clerk 4 

Election  of 4 

Oath  of  office  administered 4 

Retained  189 

SPECIAL  COMMITTEES— 
To    determine    how    many    employes    to 
be     retained     during     Fourth     Called 

Session     3 

See  report  of 9 

To  notify  Governor  and  House  of  Rep- 
sentatives   that   Senate   was  organized 

and  ready  for  business 4 

See  report  of 5 

See  resolution  providing  for 4 

See    appointment    of    committee 8 

To     arrange     for     post-session     clerical 

work    188 

See  report  of 188 

To  notify  the  Governor  and  House  of 
Representatives  that  the  Senate  had 
about  completed  its  labors  and  would 

adjourn   at  10   o'clock 225 

Report    of    committees 225 

SPIDERS— 

See  S.  B.  No.  3.  by  Brachfleld  et  al., 
providing  manner  of  compressing 
cotton    (died) 241 

See  H.  B.  No.  8.  providing  manner  of 
compressing   cotton    (passed) 249 

STANDING    COMMITTEES— ADDITIONS 
TO— 
S'tate  Penitentiaries 35 

STANDING      COMMITTEES  —  REPORTS 
BY— 

Engrossed    Bills 10.   16.    22,   65.    83.  129 

Enrolled  Bills...- 26,  99,  100.  101.  174.  227 

Finance  9.   10.  38,  39.  S'i 

Insurance,    Statistics  and   History lo.  15 
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STANDING      COMMITTEES  —  REPORTS 
BY— continued. 
Internal  Improvement8....24,  31,  32.  33,  48,  64 

Judiciary  No.  1 32 

Roads,  Bridges  and  Perries SI 

Stote  Affairs 84,  143,  160,  162 

Stete  Penitentiaries 65,   89,  195 

STATE  RANGERS— 
See  S.  C.   R.   No.  1,  by  Murray  et  al., 
relating  to  killing  of  (died) 2*5 

STENOGRAPHERS— 
Election  of 9 

STURGEON,   SENATOR  B.   B.— 
See   "Amendments  and  Substitutes  Of- 
fered By,"  "Senators  Excused,"  "Rea- 
sons for  Voting." 


TAXES— 
See   H'.   B.   No.   12,   providing  for  pay- 
ments of  on  certain  penitentiary  land 
(passed)  250 

TERRELL,   SENATOR  C.  V.— 
See   "Amendments  and  Substitutes  Of- 
fered By,"  "Senators  Excused,"  "Rea- 
sons   for   Voting,"    "Motions    to    Re- 
cess." 

TERRELL,  SENATOR  H.  B.— 
See  "Senators  Presenting  Bills." 
"Amendments  and  Substitutes  Of- 
fered By,"  "Senators  Presiding," 
"Reasons  for  Voting."  "Motions  to 
Adjourn,"  "Motions  to  Recess." 

TERRELL,  SENATOR  J.  M.— 
Appointed  on  special  committee  to  de- 
termine   necessary    clerical    force    for 

Fourth  Called  Session 3 

Appointed  on  special  committee  to  no- 
tify Governor  that  Senate  had  com- 
pleted labors  and  was  ready  to  ad- 
journ     225 

See  "Amendments  and  Substitutes  Of- 
fered By,"  "Minority  Reports." 
"Points  of  Order,"  "Reasons  for  Vot- 
ing," "Motions  to  Adjourn."  "Mo- 
tions to.  Recess." 


V. 


VEALE.   SENATOR  J.  W.— 
See    "Amendments  and   Substitutes  Of- 
fered      By,"       "Senators       Excused." 
"Senators    Presiding."    "Reasons    for 
Voting." 

VERMILLION.    W.    R.— 
Elected    stenographer 


W. 


WALDECK.  R.  J.— 
Elected  private  secretary   to   the  Liea- 
tenant  Governor ? 

WARD.   SENATOR  PIERCE  B.— 
Appointed  on  special  committee  to  no- 
tify Governor  that  Senate  was  organ- 
ized and  ready  for  business S 

See  "Amendments  and  Substitutes  Of- 
fered By,"  "Senators  Bxcoaed/* 
"Senators  Presiding." 

WATIBS,  J.  R.— 

Appointed  temporary  Doorkeeper 1 

Nominated  for  Doorkeeper —     3 

Election  of _     3 

Oath  of  office  administered 4 

Resignation  of IfiS 

WATSON,   SENATOR  Q.   U.— 
See   "Amendments  and   Subatftutes   Of- 
fered By,"  "Points  of  Order,"  "Rea- 
sons  for   Voting,"    "Motions   to    Ad- 
journ,"  "Motions  to  Recess." 

WEINERT.   SENATOR  P.   C— 
Appointed  on  joint  committee  to  draft 

penitentiary    bill 8 

See  resolution  congratulating 223 

Elected  President  Pro  Tern —  224 

Oath  of  office  administered 224 

See  "Senators  Presenting  Bills,'* 
"Amendments  and  Substitutes  Of- 
fered By,"  "Senators  Excused." 
"Senators  Presiding,"  "Motions  to 
Recess,"  "Pairs  Recorded." 

WHITTAKER,    MISS:  BONNA— 
Elected  general  committee  clerk. _     9 

WILLACY,    SENATOR  JOHN    G.— 

See  letter  from ~.    S3 

See  resolution  about. 214 

See  "Senators  Presenting  Bills,'*  "Sen- 
ators Excused,"  "Pairs  Recorded.'* 

WISE,    L.    C— 

Nominated  for  member  of  board  of 
managers  of  the  State  Epileptic  Col- 
ony         29 

Confirmed  29 

WOOTEN.  HON.  DUDLEY  O.— 
See  letter  from 211 


Z. 


ZUBER.   CAPTAIN  W.    P.— 
See   resolution    providing    for    purchsiw 

of    picture U^ 

See    motion     (by     Meachum)     tliankinfr 
Senate    for    courtesies ST. 
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